
AGENCY: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

G.O.C. STAFF RULE ABSTRACT 

Board of Athletic Trainers 

Athletic Trainers - Fees 

Tennessee Code Annotated, Se.ctions 63-24-106 and 63-
24-111 

June 21, 2016 through June 30, 2017 

None 

The rulemaking hearing rule will increase the biennial 
renewal fee by fifty-dollars ($50.00). Licensees would be 
paying a total of two hundred dollars ($200) to renew their 
licensure. 

This rule appeared on the May 2016 Rule Review Agenda 
and was rolled to the June meeting. 
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Public Hearing Comments 

One copy of a document containing responses to comments made at the public hearing must accompany the 
filing pursuant to T.CA § 4-5-222. Agencies shall include only their responses to public hearing comments, 
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no 
comments are received at the public hearing, the agency need only draft a memorandum stating such and include 
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not 
acceptable. 

Board of Athletic Trainers 
Rulemaking Hearing - November 5, 2015 

Public Comments 

The first comment came from John "Clint Sanders", Communication Chair for Tennessee Athletic Trainers' 
Society and Secretary Elect for 2016, who asked the following, "unlike the renewal process, the initial licensure 
process can take from seven to twelve weeks, so will the fee increase help the administrative office speed up 'the 
initial licensure process?" 

Dr. Alex Diamond responded for the Board and stated that the point is well taken, but while considering the 
expenses that the Board has to cover, the needs of the professionals regulated should be considered as well. 
Monroe Abrams, the Board Chair, also addressed Mr. Sanders' comments stating that the Board has to cover 
expenses incurred, and the money received from the increase will help to cover those expenses. 

The second comment came from Chris Snoddy, with Star Physical Therapy who employs approximately forty 
athletic trainers. Mr. Snoddy acknowledged that the renewal process is efficient. Mr. Snoddy also acknowledged 
that the fee increase is approximately two ($2.00) dollars per month. However, he stated that he does not support 
the fee increase unless the increase will ensure a quicker initial licensure process. He said that schools are going 
uncovered while waiting for athletic trainers to obtain initial licensure, and the delay is especially apparent during 
the summer months. He added that, according to the Korey Stringer Institute, the presence of an athletic trainer in 
a school helps prevent deaths related to athletic participation. 

Walter Fitzpatrick responded for the Board and stated that the Board's administrative staff members should 
explain the initial application process to the Board members, should review the current process to determine if 
there are areas that need improvement, and if there are opportunities to streamline the initial application process, 
the administrative staff should implement those procedures. 
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Regulatory Flexibility Addendum 
Pursuant to T.CA §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.CA 
§ 4-5-202(a)(3) and T.CA § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

1. The extent to which the rule or rules may overlap, duplicate, or conflict with other federal, state, and 
local governmental rules. 

These rules do not overlap, duplicate, or conflict with other federal, state, and local governmental rules. 

2. Clarity, conciseness, and lack of ambiguity in the rule or rules. 

These rules exhibit clarity, conciseness, and lack of ambiguity. 

3. The establishment of flexible compliance and/or reporting requirements for small business. 

The compliance requirements contained in the rules are the same for large or small businesses and are as 
flexible as possible while still allowing the Board to achieve its mandated mission of protecting the health, safety, 
and welfare of Tennesseans. 

4. The establishment of friendly schedules or deadlines for compliance and/or reporting requirements for 
small businesses. 

Compliance requirements contained in these proposed rule amendments are the same for large or small 
businesses. 

5. The consolidation or simplification of compliance or reporting requirements for large or small 
businesses. 

Compliance requirements contained in the rules are the same for large or small businesses. 

6. The establishment of performance standards for small businesses as opposed to design or operational 
standards required in the proposed rules. 

These rules do not establish performance, design, or operational standards. 

7. The unnecessary creation of entry barriers or other effects that stifle entrepreneurial activity, curb 
innovation, or increase costs. 

These rules do not create unnecessary barriers or stifle entrepreneurial activity or innovation. 
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STATEMENT OF ECONOMIC IMPACT TO SMALL BUSINESSES 

Name of Board, Committee or Council: Board of Athletic Trainers 

Rulemaking hearing date: November 5, 2015 

1. Type or types of small business and an identification and estimate of the number of small businesses 
subject to the proposed rule that would bear the cost of, andlor directly benefit from the proposed 
rule: 

Businesses and practitioners engaging in the practice of athletic training or wishing to offer athletic training 
services may be subject to these proposed rule amendments. These businesses and practitioners will bear 
the burden of the increased costs of the licensure renewal fees. These proposed rule amendments would 
affect approximately 800 licensees. 

2. Projected reporting, record keeping and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or 
record: 

Administrative costs associated with the fee increase should remain the same. 

3. Statement of the probable effect on impacted small businesses and consumers: 

Athletic trainers and the businesses that employ them may experience some negative impact due to the 
increase in renewal fees, but any negative impact should be minimal because the fee will only increase by 
fifty dollars ($50.00), which only has to be paid once every two years. 

4. Description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose andlor objectives of the proposed rule that may exist, and to what extent, such alternative 
means might be less burdensome to small business: 

There are no less burdensome, less intrusive, or less costly alternative methods of achieving the purpose 
and/or objectives of these proposed rule amendments. 

5. Comparison of the proposed rule with any federal or state counterparts: 

Federal: 

State: 

none 

Other health-related boards in Tennessee have renewal fees in the amount of two hundred 
dollars ($200.00) or greater. 

6. Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in the proposed rule. 

These rule amendments will not provide exemptions for small businesses. 
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Impact on Local Governments 

Pursuant to T.CA §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Nurnber 1070 
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

The proposed rule amendments should not have a financial impact on local governments. 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.CA § 4-5-226(i)(1). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

Rule 0150-01-.06: This rule amendment would increase the biennial renewal fee fifty-dollars ($50.00). 
Licensees would be aying a total of two hundred dollars to renew their licensure. 

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

I None. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

This proposed rule amendment affects licensees who are licensed through the Tennessee Board of Athletic 
Trainers. 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

I None. 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

These rules should not result in any increase or decrease in state or local government revenues or 
ex enditures. --_._--_._-----_._----------

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

I Paetria Morgan, Assistant General Counsel, Department of Health. ._. __ _ . ____ .. _ .. ___ ...J 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Office of General. Counsel, 665 Mainstream Drive,. Nashville, Tennessee 37243, .. (615)'741=1611,- .. - --I 
Paetria.Morgafl@tr1Jl~ . .._ . ____ .. _J 
(I) Any additional information relevant to the rule proposed for continuation that the committee requests . 

lNOrle-. . ____ '----.. -.. -.--. -.-. -.--.-.. -~_-_-_-~_-::J' 
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Pursuant to Tenn. Code Ann. § 4-6-229, any new fee or fee increase promulgated by state agency rule shalf take effect on July 1, foflowlng 
the expiration of the ninety (90) day period as provided in § 4-5-207. This section shall not apply (0 rules that implement new fees or fee 
increases that are promulgated as emergency rules pursuant to § 4-5-208(a) and to subsequent rules thDt make permanent suoh emergency 
rules, as amended during the rulemal<ing process. In addition, this section shall not apply to state agencies that did not, during the preceding 
two (2) fiscal years, collect fees in an amount sufficient to pay the cost of operating the board, commission or entity in accordance with § 4~29-
121(b). 
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Revision Type (check all that apply): 
X Amendment 

New 
Repeal 

Rule(s) Revised (ALL chapters and rules contained in filing must belisted here. If needed, copy and paste 
additional tables to accommodate multiple chapters. PleaSe enter only ONE Rule Number/Rule Title per row) 
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GENERAL RULES AND REGULATIONS GOVERNING 
THE PRACTICE OF ATHLETIC TRAINERS 

(Rule 0150-01-.05, continued) 

CHAPTER 0150-01 

(4) Application review and licensure decisions shall be governed by Rule 0150-01-.07. 

Authority; T.C.A §§4-3-1011, 4-5-202, 4-5-204; 63-1-101, 63-6-101, 63-24~102, 63-24-103, 63-24-104, 
63-24-105, 63-24-106, and Publio Chapter 694 of the Publio Aots of 2000, Authority and Public Chapter 
872 of the Publio Acts of 2006. Administrative History; Original rule filed October 9, 1986; effeotive 
October 23, 1986. Amendment filed July 6, 1990; effeotive July 21, 1990. Repeal and new rule filed 
March 14, 2001; effeotive May 28, 2001. Amendment filed August 16, 2002; effective October 30, 2002. 
Amendment filed September 5, 2002; effective November 19, 2002. Amendments flied March 14, 2006; 
effective May 28, 2006. The Secretary of State transferred chapter 0880-04 10 0150-01, effective April 30, 
2007. 

0150-01-.06 FEES. All fees provided for in this rule are non-refundable. 

(1) Licensure application-examination fee to be submitted $200.00 
at the time of application 

A~~iel'i1:~-ia.f::f~~~~_~.£\;l{)m-iH~?t:-tA~-H~~pIJGa_Ue~-------.-. ----:-:--1~~GQ_ . _"."' rF~.r.~~.~!~~.~~~~~~!~;:-~ed! ~trlk.et.h~"I?~~~ __ -_:~:::.:==~~=~ 

(3) Late renewal fee $100.00 

(4) LIcensure restoration fee $ 50.00 

(5) Duplication of license fee $ 5.00 

$10.00 (6) Biennial state regulatory fee to be submitted at the time of application 

(7) All fees may be paid in person, by mail or electronically by cash, check, money order, or by 
credit and/or debit cards accepted by the Division. If the fees are paid by certified, personal 
or corporate check they must be drawn against an account in a United States B~nk, and 
made payable to the Tennessee Board of Athletic Trainers. 

Authority: TG.A. §§ 9 <1 5117 4----d---4-Q4-1, 4-5-202, 4-5-204, 63-6-101, 63-24-102, 63-24-105, 63-24-106, 
63-24-111, Public Chapter 389, Acts of 1989, and Public Chapter 894 of the Public Acts of 2000, Authority 
and Public Chapter 872 of the Public Acts of 2006. Administrative History: Original role filed January 
29, 1990; effective March 15, 1990. Repeal and new rule filed Maroh 14, 2001; effective May 28, 2001. 
Amendment filed August 16, 2002; effective October 30, 2002, The Secretary of State transferred chapter 
0880-04 to 0150-01, effective April 30, 2007. Amendment filed November 26, 2008; effective February 9, 
2009. Amendment filed April 29, 2011; effective July 28,2011. 

0150-01~.07 APPLICATION REVIEW, APPROVAL, AND DENIAL. 

(1) 

(2) 

Review of all applications to determine whether or not the application file is complete may be 
delegated to the Board's administrator. 

A temporary authorization to practice, as described in T.e,A. § 63-1-142 may be issued to an 
applicant pursuant to an initial determination made by a Board designee who has reviewed 
the completed application and determined that the applicant has met all the requirements for 
licensure, renewal or reinstatement. The temporary authorization to practice is valid for a 
period of six (6) months from the date of issuance of the temporary authorization to practice 
and may not be extended or renewed. If the Board subsequently makes a good faith 
determination that the applicant has not met all the requirements for licensure, renewal or 
reinstatement and therefore denies, limits, conditions or restricts licensure, renewal or 
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

Monroe J. Abram X 
Craig Paul X 
Moorhouse 
Walter S. X 
Fitzpatrick, III 
Helen Binkley X 
Alex B. Diamond, X 
MD . ---- .. ~-- .. 

I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted 
by the Board of Athletic Trainers (board/commission/ other authority) on 11/16/2014, 05/07/2015 and 11/05/2015 
(mm/dd/yyyy), and is in compliance with the provisions ofT.C.A. § 4-5-222. 

I further certify the following: 

Notice of Rulemaking Hearing filed with the Department of State on: 
08/14/14,01/06/15, and 06/08/15 
(mm/dd/yy) 

Rulemaking Hearing(s) Conducted on: (add more dates). 11/06/14,05/07/15 and 11/05/1/5 (mm/dd/yy) 

Date: -!,( / 2,0 f 2.0 (5 . 

SignatureC'K~ --tY\gfSYliV 
Name of Officer: --7Pa,:,:e",tc;ri",-a,cMc.;0~r",ga,,"n,===~,-__________ _ 

Assistant General Counsel 
Title of Officer: Department of Health 

~\I"'I' Subscribed and sworn to before me on;J' ,I" 'ilfto" MEC,/", 
" ~ ~ "0 " 

Notary Public Signature: ~:y)1!IJr,p4d; 
.= . TENNI'SSEE : = 

My commission expires on: ~4v; NDlAl,IY : :: 

::: . Q,OI'lfMlS~IONixPIR£S 
.... _. ..... $"7lt,,,Rfm. ~~~{J'I 7 

All rule making hearing rules provided for herein have been examined by the A11c.r~~V~"\l~'eral and Reporter of the 
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures 
Act, Tennessee Code Annotated, Title 4, Chapter 5. 

-<i/ww-:L64~J(IT 
Attorney General and Reporter 

~/tC'//.atl. 
I 

Date 

Department of State Use Only 

Filed with the Department of State on: ~~5rI2~~I~\(·~ _______ __ 
Effective on: (,/ ;).1\ It. 
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DEPARTMENT: 

DIVISION: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

G.O.C. STAFF RULE ABSTRACT 

Commerce and Insurance 

Regulatory Boards 

Locksmith Licensing 

Tennessee Code Annotated, Section 62-11-106 

June 26, 2016 through June 30, 2017 

None 

According to the Department, the proposed rules amend 
several definitions within the licensing act, provide more 
efficient disclosure and renewal requirements for 
applicants, amend experience and education 
requirements, clarify and amend civil penalties, amend 
rules of conduct with regard to licensees, and allow for a 
more streamlined process to grant licensees reciprocity. 

This rule appeared on the May 2016 Rule Review Agenda 
and was rolled to the June meeting. 
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Public Hearing Comments 

One copy of a document containing responses to comments made at the public hearing must accompany the 
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments, 
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no 
comments are received at the public hearing, the agency need only draft a memorandum stating such and include 
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not 
acceptable. 

Comment as to 0780-5-13-.03: Stanley Harrell ("Mr. Harrell"):Tennessee Locksmith Licensing requirements place 
an undue and unfair burden on Mr. Harrell's offering of services to federal agencies that may be located in 
Tennessee. 

Response: The proposed rules do not place an undue or unfair burden on applicants andlor licenses similarly 
situated to Mr. Harrell as the licensing requirements are evenly applied to protect the Tennessee consumer from 
deceptive and illegal practices. 

Comment as to 0780-5-13-.03(5): Robert Wesson ("Mr. Wesson"): The probationary period that can be invoked, 
seems ambiguous. 

Response: The probationary period of the proposed rule is drafted to comply with Tenn. Code Ann. § 62-11-
1 04(m), which provides the Commission with discretion to invoke a probationary measures upon each applicant. 
The Commissioner determined not to place any mandatory probationary requirements on all applicants, but 
instead the rule as written sets forth specific probationary measures that the Commissioner may invoke upon an 
applicant, where such measures are determined necessary. The measures are not ambiguous in that any 
applicant placed on probation will be provided with its specific probationary requirements to abide by during its 
period of probation. 

Comment as to 0780-5-13-.03(5)(a): Define "[a]nd other such requirements determined to be reasonably 
necessary. 

Response: The Commissioner's responsibilities are established by Tenn. Code Ann. § 62-11-106 and the rules 
are drafted to comply with the enacted laws. There is no suitable static definition for "and other such 
requirements determined to be reasonably necessary." However, such requirements must be "reasonably 
necessary." As such, any further requirements may not be arbitrary or capricious must address a specific 
concern and be drafted to mitigate the risk to consumers for such concern in a reasonable manner so not to be 
overly burdensorne to the applicant. 

Comment as to 0780-5-13-.09(1) from Mr. Wesson: I believe the State should come up with the curriculum for 
this course [i.e. life safety], along with the State Fire Marshal and the NFP-100. 

Response: The change in the proposed rule was drafted in order to comply with Tenn. Code Ann. § 62-11-
106(7). As written, the rule allows for locksmith attendance to a variety of fire safety courses. To produce the 
curriculum for a fire safety course would create a greater financial burden than benefit to the locksmith licensing 
program. 

Comment as to 0780-5-13-.11 from Mr. Wesson: why is there a minimum on the civil penalty? 

Response: The proposed rule was amended to lower the minimurn civil penalty to one dollar ($1.00). The 
Cornmissioner is granted statutory authority to levy a civil penalty up to $2,500 per violation. This rule as 
arnended gives notice that the Commissioner may use discretion in the levying of civil penalties based upon the 
circurnstances of the violation as set out in paragraph (4) of the rules. 

Comment as to 0780-5-13-.15 from Mr. Wesson: The proposed rule regarding reciprocity should incorporate 
provisions to allow more locksmiths, certified outside of ALOA (Associated Locksmith of America). 

Response: ALOA is the only national certification association in the United States. To include additional 
associations would create a greater financial burden than benefit to the locksmith licensing program. 
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Comment as to 0780-5-13-.09(8) from Mr. Wesson: The carryover provision was a good thing for locksmiths. 

Response: The proposed rule was drafted in an effort to comply with Tenn. Code Ann. § 62-11-111 (i). 

Comment as to 0780-5-13-.09(8): Representative Jay Reedy, District 74, requested clarification on the carryover 
provision. 

Response: There is no carryover at all from a previous renewal period to later renewal period. 

Comment as to 0780-5-13-.02(1): Mr. Ron Harrison ("Mr. Harrison") requested clarification on "access control" 
with regards to the alarm industry exemption statute, as stated in Tenn. Code Ann. § 62-32-305(7). 

Response: There is no exemption for locksmiths or general contractors within Tenn. Code Ann. § 62-32-305(7). 

Comment as to 0780-5-13-.02(3): Mr. Harrison requested clarification as to the definition of "branch office." 

Response: The definition of branch office, and its related exception, is clearly defined in the rule. 

Comment as to 0780-5-13-.02(19): Mr. Harrison requested clarification on the definition of "qualifying agent." 

Response: A qualifying agent is clearly defined in the rule. The qualifying agent is required to qualify the 
company license; however, a company can have multiple branch offices with a licensed locksmith and the offices 
can have the same qualifying agent. 

Comment as to 0780-5-13-.09: Mr. Harrison requested clarification on the carryover provision of the continuing 
education requirements and believes allowing a certain amount of continuing education hours is beneficial. 

Response: The proposed rule regarding the continuing education's carryover provision is clearly defined and 
does not allow the carryover of continuing education hours. 

Comment: Melissa Bass, Representative for the Tennessee Organization of Locksmiths, commended the staff of 
the Tennessee Locksmith Licensing Program on the proposed rules and subsequent rulemaking hearing. 

Response: Ms. Bass' comments are acknowledged. 
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Regulatory Flexibility Addendum 
Pursuant to T.CA §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 
§ 4-5-202(a)(3) and T.CA § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

1. The type or types of small business and an identification and estimate of the number of small businesses 
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule: 

Answer: This rule would affect any locksmith licensees and locksmith apprentices as well as all future applicants. 
There are currently 370 locksmith licensee and 285 locksmith apprentices. 

2. The projected reporting, recordkeeping and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or record: 

Answer: The proposed rules create a more efficient, concise, and streamlined process for locksmith applicants 
and licensees. The proposed rules provide clarity in its application guidelines as well as renewal and 
continual maintenance procedures. The administrative skills and/or costs required for compliance with the 
proposed rules would not exceed those required for existing rules. 

3. A statement of the probable effect on impacted small businesses and consumers: 

Answer: These rules will have no effect on consumers. Minimally, small businesses can expect the proposed 
rules to effect, specifically, the continuing education requirement of the Locksmith Licensing Program and may 
result in higher costs to locksmith licensees. 

4. A description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means 
might be less burdensome to small business: 

Answer: The proposed changes to the existing rules are minimally burdensome/intrusive to small businesses. 

5. A comparison of the proposed rule with any federal or state counterparts: 

Answer: There are no federal or state counterparts to the issues addressed by these rules. 

6. Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in the proposed rule: 

Answer: An exemption of small businesses from the aforementioned requirements would create an increased cost 
to each individual applicant and create an additional administrative process upon the agency, decreasing 
its standardization and efficiency in processing applications. 
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

There is no expected impact on local government by the promulgation of this amendment. 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.CA § 4-5-226(i)(1). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

The proposed rules amend several definitions used within the licensing act, provides more efficient disclosure 
and renewal requirements for applicants, amends experience and education requirements, clarifies and amends 
civil penalties, amends rules of conduct with regards to identification of licensees, and allows for a more 
streamlined process to grant licensees reciprocity 

(8) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

There are no known state or federal regulations mandating promulgation of such rule or establishing guidelines 
relevant thereto. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

All current locksmith and locksmith apprentice licensees and future applicants will be affected by these 
amendments. The Department urges adoption of these rules; several members at the rulemaking hearing 
rejected the changes to the continuinQ education rules. 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

There is no known opinion of the attorney general and reporter or any judicial ruling that directly relates to this 
rule. 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

The promulgation of these rules are not estimated to result in an increase or decrease in state and local 
government revenues and expenditures of two percent (2%) or greater or five hundred thousand dollars 
($500,000) 

(F) Identification of the appropriate agency representative or representatives, possessing sUbstantial knowledge 
and understanding of the rule; 

Ashley N. Thomas 
Assistant General Counsel 
Division of Regulatory Boards 
Department of Commerce and Insurance 

Cody Vest 
Executive Director - Private Protective Services 
Division of Regulatory Boards 
Department of Commerce and Insurance 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 
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Ashley N. Thomas 
Assistant General Counsel 
Division of Regulatory Boards 
Department of Commerce and Insurance 

Cody Vest 
Executive Director - Private Protective Services 
Division of Regulatory Boards 
Department of Commerce and Insurance 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Ashley N. Thomas 
500 James Robertson Parkway 
Nashville, TN. 37243 
615-741-3072 
ashley.thomas@tn.gov 

Cody Vest 
500 James Robertson Parkway 
Nashville, TN 37243 
615-253-3703 
Cody.vest@tn.gov 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

I No additional information requested. 
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(Place substance of rules and other info here. Statutory authorily must be given for each rule change. For 
information on formatting rules go to http://state.tn.us/sos/rules/1360/1360.htm 

Chapter 0780-05-13 
Locksmiths 
Repeal/New 

Table of Contents 

0780-05-13-.01 Purpose 
0780-05-13-.02 Definitions 
0780-05-13-.03 Application for License Registration 
0780-05-13-.04 Application Requirements 
0780-05-13-.05 Renewal of Licenses and Registrations 
0780-05-13-.08 Experience 
0780-05-13-.09 Continuing Education and Programs 
0780-05-13-.10 Qualifying and Continuing Education 

Providers 

0780-05-13-.02 Definitions. 

0780-05-13-.11 Civil Penalties 
0780-05-13-.12 Submission of Information 
0780-05-13-.13 Standards of Practice 
0780-05-13-.14 Code of Conduct 
0780-05-13-.16 Reciprocity 

f-1+---'AGG0S&-BEJntrol" m oanB-meBftaffiBaHec-ks--thal-Rave--BF\-iJqtogra I alafm-a&fafl--E>f-tRBi~ 
wili1ooi-BloolfiBakBfl.1j3E>n8flts-BHcJ-.Bjeetra-moohefliE>8+-ioGlm such as seIf-wRlaiR.eEl,l8W--lffilffillB 
Oldt alarm deviGes-thatosBGtIH,o,,-siAgle-··el'flfy-flBlI'ft,-wI'liGh ore net pafH:>i-BR-iRtegratBEl-systBm, 
Nelh ing in-lRe&<l--FtIJeG-SRBjl-0l{SFnpt-BR}'-IeBlffimjtA-l"roffi..GsI+1j3IylR§-Wlt~aFFI+-G8fl4aGlero 
biGsHGing Law 8flEl-RHlB-s; 

(1) "Access control" means any barrier or device, which limits or prohibits free or unlimited access; 
however, for the purpose of this chapter, "access control" may mean any "stand-alone" 
mechanical, electro-mechanical, or electronic locking device that is not part of an integrated 
system, Nothing in this chapter shall exempt any licensed locksmith from complying with all 
licensing requirements for alarm contracting: 

(2) "Automotive work" means repairing, rebuilding, repinning, recombinating, serVICing, adjusting, 
installing, manipulating, or bypassing a special locking system, mechanical locking device or 
electrical locking device for controlled access to vehicles; 

(3) "Branch office" means any e#iGe--Bi-a-leGI{Sffiilh Gompany within this state other than its pr.if1Gipal 
plaGG-of-jwsffieS&-wilhiA--IhP~ physical location that is not the primary place of business at 
which a locksmith or apprentice conducts any activity relative to locksmithing services, including 
but not limited to offices where administrative and/or other locksmith business function is 
performed. The only exceptions are warehouse facilities which are utilized solely for storage 
purposes and locations that are not accessible to the general public which have no signage, 
advertising or other outward indication to the public that the licensing locksmith company 
conducts its primary business at that location. 

(4) "Commissioner" means the commissioner of commerce and insurance; 

(5) "Continuing education" means education that is creditable toward the education requirements that 
must be satisfied as a prerequisite for renewal or a license as a locksmith; 

(6) "Conviction" means and includes the entry of a plea of guilty, plea of no contest or a verdict 
rendered in open court by a judge or jury; 

(7) "General locksmithing" means repairing, rebuilding, repinning, recombinating, servicing, adjusting, 
installing, manipulating, or bypassing locks or other devices for access to structures or personal 
property; 
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(8) "Good moral character" means an individual with high legal, moral and ethical values, and the 
following shall be prima facie evidenoe that an individual does not have good moral oharacter: 

(a) Conviotion by any local, state, federal or military oourt of any orime involving the illegal sale, 
manufaoture, distribution or transportation of a controlled substanoe, drug, or narootio; 

(b) Conviotion of a orime involving felonious assault; 

(c) Conviction of a crime involving unlawful breaking or entering, burglary, laroeny or arson; 

(d) Conviction as a habitual oriminal; 

(e) An addiction to alcohol or a narcotic drug: 

(f) Discharge from the armed forces under dishonorable conditions: or 

(9) Conviction of a misdemeanor crime of domestic violence as defined in 18 U.S.C. 921(33); . 

(9) "Instruotor" means an individual who presents course materials approved for qualifying education 
and continuing eduoation GreBil hours lRa~lB-ABGeBSafY-0~GO, lraillin§-8f-8EitIG8liGfHR 
tRB-Ge"'FBB-&"'lljeGl-matlel'.aRd-RaS-fJBe~l*,wed by the-GemmissioneF; 

(10) "Lioensee" means an individual who holds a current, unexpired lioense as a locksmith issued by 
the commissioner; 

(11) "Locksmith oompany" means any person or entity engaging in the business of providing or 
undertaking to provide looksmithing servioes for another person: 

(12) "Locksmith student" means an individual who is enrolled in a locksmith training program pursuant 
to Rule 0780-05-13-.07; 

(13) "Locksmith training program" means a course or courses or an apprentioeship program given in 
preparation for lioensure as a locksmith; 

(14) "Master key system" means any keying arrangement which has two or more levels of keying; 

~(15)"Motor vehicle" shall have the same meaning as set forth in Tenn. CoEle-AAA T.CA § 55-17-
102(15); 

f-1~1(16)"Provider" means an individual or entity offering oourses approved by the commissioner for 
qualifying education or continuing eduoation credit hours; 

(17) "Permanent. fixed business location" means an office, office building or dwelling submitted to the 
commissioner as the locksmith company's principal place of business. Mail boxes and mail drop 
addresses may not be used as a primary place of business or as a branch office. 

(-4B1(18)"Person" means an individual, firm, association, governmental entity, or other legal entity; 

(-1+)(19)"Qualifying agent" means any person licensed by the commissioner as a locksmith who is 
immediately responsible for the operation of a principal office or any branch office; 

\41l1(20)"Qualifying educatio·n" means education that is creditable toward the education requirements for 
initial licensure as a locksmith; 

(41l1(21 )"Registrant" means an individual who holds a current, unexpired registration as a locksmith 
apprentice issued by the commissioner or a company that holds a current, unexpired registration 
as a locksmith company issued by the commissioner; 

f2G)(22)"Safe and vault work" means repairing, rebuilding, repinning, recombinating, servicing, adjusting, 
installing, manipulating, or bypassing a special locking system, mechanical locking device or 
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electrical locking device for controlled access or egress to safes, vaults, safe doors, lock boxes, 
automatic teller machines, or other devices for safeguarding areas; 

f24J(23)"Structure" means any building or improvement and its components, systems, fixtures and 
appurtenances; 

(24) "Timely renewal" means that all documentation and fees required for the renewal have been 
received by the commissioner prior to the expiration of the locksmith license or registration. 

Authority: T.CA § 62-11-106. 

0780-05-13-.03 Application for License or Registration. 

(1) Any person who seeks to be licensed as a locksmith in any category, registered as an apprentice 
locksmith, or registered as a locksmith company shall complete an application on a form 
prescribed by the Commissioner and submit the completed application to the Commissioner. 
Such applications for licensure or registration are available upon request from the Commissioner. 
All fees associated with initial licensure and subsequent renewals are non-refundable. 

(-2+-----Applieati0As·fBf-liGonGUre of'fBfJ~BfH0EftJ0&WrBm-tl1&G0mmi&siBf10lC 

(-&){2) All applications for licensure or registration shall be submitted on the form prescribed by the 
commissioner for this purpose and shall be accompanied by the following supporting documents: 

(a) A copy of at least one (1) of the following valid forms of identification: 

1. A driver's license or non-driver's 1.0. issued by the State Department of Motor 
Vehicles; or 

2. A valid passport; or 

3. A resident alien card; or 

4. A license or permit issued by a government agency; or 

5. If the applicant is a city, state, or federal employee, an employee identification card. 

\f+---+wB-(-2-)-€effi/3lelo<'I--I'iH§Bfj3f41'll-·B8fds or a Gop)'-BI-#te-feGeif>t-iBf-BiBGtfGRically sGanned 
Pllf}t&.-...piFlger-prints m L~fGlI~-tf1ffilif.ieEl,!FaJR.ed leoh nieiafl-Bn--tftG 
fifl§8fPFint cards providGfi-1:>y this offioe. Tho oards·must bo fully-c-emt>lelBd-aAfl-o~<i 
aAEf.aikjtlestions in tho-bJoGks-al ABWeroEh 

ll;} Any applicant disclosing any citations, arrests, convictions, or any other documented 
activity associated with criminal behavior, whether involving a military crime or a state or 
federal misdemeanor or felony, must provide a written explanation of the episode, and 
any associated documentation in support thereof. Failure to provide this written 
information will result in an incomplete application and will cause the application to not be 
processed. 

to)!ill Two (2) color frontal photographs of the applicant's face taken within the preceding three 
(3) months, the size of which must be one (1) inch by one (1) inch and must include the 
applicant's name and the last four (4) digits of the applicant's social security number on 
the back of each photograph. 

fBJ(e) All applications for a locksmith company registration shall also include the following: 

"" TR&-R&m&,--Bato of birth, rosiEieRGe,pr"""eRl-aRG-pfOllietl&-0GGtlpalions--Bf~Y* 
'I'ffilifyii'l§-8fjeHf.arl<i-eaGh mom bOF,oi'fiGef-OHJiFOBtor-e4he-busiR8ss firm; 
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1. The address of the permanent. fixed fll~flGiflal-fllaB8-B1 business location of the 
firm and location of ali branch offices as well as the 'lYaHfyiRtMlW'''* licensed 
locksmith for each NaflBA office,if-aWiiBaBie. A mail drop box address is not 
acceptable as a phvsical location for any kind of office; 

b +l'tfHlElffierd'~1e pFinGip~BiRass of the fiFffi-flf!8-the-leea1iofl-of-·alI 
Bfafl&h.eiliBeS-a&Well as the EjBalIfying agent fol'.BaelHlFaflGR-BiliGo,if-applicBblo; 

;J.2. Evidence of general liability insurance and insurance coverage as set forth in 
+el<ittrGoo&Af\f\ T,CA § 62-11-108; and 

4, il.. A payment in the amount of the application fee as set forth in Rule 0780-05-
13,06. 

4. Copies of a locksmith company's current business license(s) in ali applicable city 
and county jurisdictions within Tennessee. 

(f) Applicants for licensure or registration under this chapter shall be of good moral character 
as defined by Rule 0780-05-13-,02(8). 

\4J@) Any application submitted which lacks required information or reflects a failure to meet any 
requirement for licensure or registration will be held by the program office with written notification 
that the information is lacking or the roason(s) the application does not meet the requirements for 
licensure sent to the applicant. The application will be held in "pending" status until satisfactorily 
completed within a reasonable period of time, not to exceed s~Gl ninety (90) days from the 
date of application. If the applicant fails to respond to the written notification, the application will 
be closed and the applicant must reapply, 

(&Jill Any application submitted may be withdrawn; provided, however, lflat-tfle..afJPiiGaliBfl-fee--will-R 
B&mllmdocl. all fees associated with the application and initial licensure are nonrefundable. 

(5) Any partnership. association, company or corporation seeking initial registration as a locksmith 
business shall be placed on probationary licensure status for a period of two (2) years from the 
date of the issuance of the registration. 

(a) Such probationary status may include such reasonable terms and conditions for the 
issuance and maintenance of a locksmith business registration as the commissioner 
determines to be reasonably necessary. Such probationary reqUirements may include, 
but are not limited to: 

1. Acquiring a bond in an amount determined to be necessary by the commissioner for 
the protection of the public; 

2. Providing reports to the commissioner regarding the company's activities as a 
locksmith company; or 

3. Such other requirements determined to be reasonably necessary by the 
commissioner. 

(b) A licensee's probationary status may be considered by the commissioner in the 
assessment of discipline for any acts. conduct. or other disciplinary violations occurring 
during the probationary period, 

(c) No locksmith business registrant shall violate the terms and conditions of its probation. 

Authority: T,CA.§§ 62-11-106, -106, -111, and -112. 

0780-05-13-,04 Application Requirements. 
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(1) BegfnfHf\{j-immedialBl)Hll3eA-tAe-BffeGfiV&4ate-BWfle~.."aflfl-eooHmfiflfr-tlH-Ht-Jt-Hy4,2·()()&, 
BR'f fjny person who desires to obtain a license as a locksmith in any category or a registration as 
a locksmith company shall submit an application to the Commissioner, along with the required 
application and license fee, provided that the applicant meets the requirements set forth in +eBfh 
GeEle-AR-A T,C,A §§ 62-11-111(a) and (b) and demonstrates to the satisfaction of the 
Commissioner not less than two (2) years' experience in the locksmithing business, or an 
equivalent amount of certified education or apprenticeship, 

(2) g8§irmifl§~g,aRY fjny person who desires to obtain a license as a locksmith in any 
category, a registration as an apprentice locksmith, or a registration as a locksmith company shall 
submit an application to the Commissioner, along with the required application and license fee 
and shall comply with +()flR--GeElB-AAA T.CA §§ 62-11-111 or 62-11-112. 

(3) Applications will not be considered filBEi complete until the applicable fee prescribed in these rules 
is received. 

Authority: T.CA §§ 62-11-106, -111, and -112. 

0780-05-13-.05 Renewal of Licenses and Registrations, 

(1) Licenses and certificates of registration shall expire on the last day of the twenty-fourth (24th) 
montli following their issuance or renewal, and shall become invalid on such date unless 
renewed. 

(2) Renewal must be received in the office of the Commissioner not less than thirty (30) days nor 
more than sixty (60) days prior to the expiration of a license or certificate. 

(3) Licenses and registrations granted shall be staggered in accordance with ~eEI&-AAA T.CA 
§ 56-1-302(b), 

(4) An individual or company choosing not to renew his, her or its license or registration shall notify 
the Commissioner of his, her or its intention prior to the expiration of that license or registration, 
and shall surrender the license or registration to the Commissioner immediately upon its 
expiration. 

(5) Applications for renewal of licenses and registrations pursuant to the Act shall be made on a form 
provided by the Commissioner. Applications for renewals will not be considered fiIBEi complete 
until the applicable fee and documentation prescribed in these rules f& are received, 

(6) Any locksmith licensee or registrant who does not submit all required documentation and fees 
within ninety (90) days of the expiration date of the license or registration must reapply. 

(7) A late fee will be assessed on any incomplete renewal application which is not completed prior to 
the expiration of the current license or registration. 

Authority: T.CA §§ 62,11-106, -111, and -112. 

0780-05-13-,08 Experience. 

(1) An applicant seeking licensure as a locksmith under ijDyJR&il8fl0f&llocksmithing category shall 
demonstrate to the satisfaction of the Commissioner not less than two (2) years' experience in the 
locksmithing business, or an equivalent amount of apprenticeship, as permitted under T.C.A § 62-
11-112. GBt"iR--fm+y (40) holtrs-ef.-.vet#iaB~erionGe prior to sLlbmitting--Ml--appliGffiioo-fBf 
lioonsure. 

(2) j\n app li~l§-liBeR"""'rEHH3---a-IeGi'snilR4lftdeHfle-saf-\h'\R4-¥aBlt-B3legeFy-sRatl-e\>talH--leR 
(-Hl}fl9ttf<'.rBI-el?poFiefiGe-pfier to Gubmittifl§-BR--aj-JpliGffiieA-fBf-lic0f\&lIf& 
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(3) /\n app lic3Ht-seekiflrHiBew_&-a~~B6I"'..,ffiiliHH1def--tllB-al-OOffie\ivB-wGf-Yc-Gffie§Bf\I-GRail-B9ta~" 
teH-(+Q)-RG"F&·el-e¥~Ge-f'FiGf-1e-s'JutmmtiR§ 

\41 l"fieHe-Jl;j~il&,--+lle--G_1iBsioner sha!1 aliow-tll&-aj3fJliGanl-lB--8l~l'Bef.-Bl.4hB.-reEj\MfBEi 
tW~-&-BJ$BFi0nGB-ty-j3Fev-iEilA§-B~ea-s~we-(-Z)--eHhe-lellewifllf. 

Authority: T.C.A. § 62-11-106. 

0780-05-13-.09 Continuing Education and Programs 

(-1-) G'mtjnuin~ Educstiof\-G1'0ffi\&, 

(-c .... ) N-,,-8-j3Fef0E\1oli&ite-tB-f-eflB',vaI;-&~iG0flSee-&ftall--BBlain--lwel-ve-+1-2t--hours of GontinulAg 
eEiHSatjeFl-feF-ea&h-BieFlflial-FeRewal-f'Gf4ed~ 

MiGonsGe whe-c-efAj>ietes-FABI'B-li-lBfHweive-(42j-Re(Ifs-ef-wRllffiling eduGatioA-BreEiit&-in 
a bienn ia!-fenew-al-f'eFi,*,-Fnay-B8ff-y-ever~ffiUfA-ef-.fOOf--(4)--ReUF&--in\€l-t-he--Ae;f\ 
rene;val-f'GflBEh 

+- &HGB8sGful Gomplelion of a Gent.fAulAg-eEiHSation Gourse ol'-j3f8§Fam approved by 
tRe-GofArRissiooeF, 

b l"afli~on in cleveieping GurricuitJm-.fef---a-Eltlalifying-{)f-Gentinuing Od-uGa-tioR 
,*,HI'£e-e'fI'B§ffifRi 

3., +eaBAing-a-ctHaiifylAg or continuing education GOufSe--Gf--flI'B(jFarn, limited-te--six 
(6) hour&-j3Of-l:>ienn1al ronewalferiedi 

4. Ac!lRer&Aij:>-eI'--a-l<,»'tBee~{]nual direelly--r-elal-ed-le-teeksmitRing--s8flliBes, 
limited to Gil( (0) h9lJf&-flor--eiOflflial renewal perioGi-:eF 

&. Ac!lRership of a publisReci-artiGle rolated to leGI~Grnithing servioes, lirnited tE>-feHf 
f4-)-ReUf&-fler-aftiGh-~B¥)-acliBIesf'er biennial ronewalfet"oEh 

+Ile--GBfnmissiooo~oAliffiljflg-Bd-uealiBfl-requirementG upon request by 
IAa--iiGBAGBe--By--sOOwing--geod GO us e .fef--tl1e--waivef,iflBiOOi+1g--bHl--net .. limitOO-ta reasons 
BtI&ft-a&-iiiHeS&,--t!iovaj:}iiily,-Bl'-ffiilitafll-Sewie& 

TAe licensoe soel(iRjj-a--waiver of oontinuing oducatien roquiremenls sAal1 request tho 
waiVBf--iR-wFjt~mmssiOfler--al--jeast ninet~Gj-BayG-priBf",{G--·the--iiG0flSB0's 

~ 

€,v""fAf'ti8fl--te-Bon{iRtling--ed-uoatieH'Fequir-0fAoots--fef-eHe-f-1-)--tweI-\'€l-f'h!-)--meRlRflGflBcifBf-feAawal 
&yGie-may--be-gFaHietI--if-aWlied--fer-ifl-wfltiflg--oo-4le-feI'ffl-f'FE.'SGooed--by-fA&-Comrnissi0FlOf--i'eF-#lis 
fl'JfI3OG~-er-1-he-follew·iRg--Feasol* 

(a) A IiGeIlS80 selving on tefAf'8faflI--6elive-d-uty-iH-lfte-afmeE!-ferees-ef-t-he-.Yf+iied mates fBf-fl 
f'Griefl-e)ffieec-iillg-Goo-RtiRBfed-1wooly-{+3G-)-BGflBBGtlitve-<Jays-wi#lifl-lh&y-eah 
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te) A--IjBeF\M)e--t"''fj3efleAei~1fSi~Eililjpj--flHllflerd'~if--B1ifJf)oFtffig---t!8GtlffioHl&-Bfe 
wl~d approved By tho CommiBeiBR~BlHleGtlffi0Ht8t-i8fl--sflall BO iR [li8 
Ior~~~hysician o'-fH~r~GI!-sRow-t!1at-tRe-9isBBilily-ef 
illfI~d!-tRe--liBeHsee's participating in a Gourse in whiGh the liGef\Bo8 has 
enrolled oF-fjFB\i0flleEi-the-1ic-ensee's partiGipation ill tho GontiRtlin§-OOtlBat~&Faffl-IeF 
at~~HHElfeEl-twenty-(~GOfl"..,eGtJjWe-tlays in a year. 

(1) As a prerequisite to renewal, a licensee shall obtain twelve (12) hours of continuing education for 
each biennial renewal period. two (2) of which shall be dedicated to life safety. 

(2) In order to qualify for credit toward satisfaction of the continuing professional education 
requirements of T.CA § 62-11-106(7), the continuing education program must be a formal 
program of learning which contributes directly to the professional competence of the licensee. 

(3) Formal programs requiring attendance may only be considered if: 

(a) an outline is prepared and preserved: 

(b) the unit program is at least one (1) hour (1 credit hour ~ 60 minutes) in length; 

(c) the program is conducted by a qualified instructor or lecturer: and 

(d) a record of registration and attendance is maintained and certified by the signatures of an 
authorized representative of the organization sponsoring the program. 

(4) Subject to compliance with paragraphs 1 and 2 of this rule. the following are deemed to be 
qualifying programs: 

(a) University or colleqe courses provided that: 

1. successful completion of a semester or quarter length course will satisfy the 
continuinq professional education requirement for the year in which it is taken: 
and 

2. the courses are relevant to the locksmith industry. 

(b) Programs of locksmith associations and organizations recognized by the Commissioner. 

(c) Formal correspondence and other individual study programs which require registration 
and provide evidence of satisfactory completion may qualify for continuing education 
credit in an amount to be determined by the Commissioner. 

(6) Continuing education credit will be allowed for service as an instructor or speaker at any program 
for which participants are eligible to receive continuing education credit. Credit for such service 
shall be allowed on the first presentation only, unless the program has been substantially revised. 
One (1) hour of instruction will equal one (1) hour of continuing education. 

(6) Any program of continuing education not specifically mentioned by this rule may be submitted to 
the Commissioner for evaluation and approval. 

(7) The Commissioner specifically reserves the right to approve or disapprove credit for continuing 
education claimed under this rule. 

(8) Each attendee shall be provided a certificate of completion to be submitted with their renewal 
application. 

(9) No carryover of hours from renewal period to the next renewal period is permitted. 
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(10) The Commissioner may, upon written request, extend the time within which a licensee must 
comply with the requirements of this chapter for reasons of poor health, military service, or other 
reasonable and just causes, 

(11) Any licensee who requests and is granted an extension of time under this rule shall remain 
subject to the provisions of this chapter and shall note such extension on any report or 
correspondence thereafter submitted until such time as the extension and reason for it are no 
lonqer pertinent. 

(12) Each extension of time granted by the Commissioner shall be reviewed every six (6) months for 
the purpose of determining whether good cause exists to continue such extension, 

Authority: T.CA §§ 62-11-106 and -111, 

0780-05-13-,10 Qualifying and Continuing Education Providers, 

(1) Course approval requirements. 

(a) Any person or entity seeking to conduct an approved course for qualifying or continuing 
education credits shall make application on a form prescribed by the Commissioner and 
submit to the Commissioner any documents, statements and forms as the Commissioner 
may require, The complete application shall be submitted to the Commissioner no later 
than thirty (30) days prior to the scheduled date of the course. At a minimum, a person or 
entity seeking approval to conduct a course for qualifying or continuing education shall 
provide: 

1, Name and address of the provider; 

2, Contact person and his or her address, telephone number, fax number and e­
mail address; 

3. The location of the courses or programs; 

4, The number and type of education credit hours requested for each course; 

5, Topic outlines that list the summarized topics covered in each course and, upon 
request, a copy of any course materials; 

6, If a prior approved course has substantially changed, a summarization of the 
changes; and 

7. The names and qualifications of each instructor who is qualified in accordance 
with paragraph (2) of this rule, 

(b) Acceptable topics include, but are not limited to: 

1. Life Safety Codes; 

2. Building Codes; 

3. Americans with Disabilities Act; 

4. Master Keying; 

5. Key Records and Codes; 

6, Key Blanks and Keyways; 

7. Product Liability; 
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8. Professional Installations; and 

9. Tennessee locksmith laws and rules. 

(c) The Commissioner may withhold or withdraw approval of any provider for violation of or 
failure to comply with any provision of this rule. Such withholding or withdrawal does not 
constitute a contested case proceeding pursuant to the Uniform Administrative 
Procedures Act compiled at +e~oEle-Anfl T.C.A. Title 4, Chapter 5. 

(d) No person or entity sponsoring or conducting a course shall advertise that it is endorsed, 
recommended, or accredited by the Commissioner. Such person or entity may indicate 
that the Commissioner has approved a course of study if that course of study has been 
pre-approved by the Commissioner before it is advertised or held. 

(e) Wililifl-fjve-fBt-v\l9f"oo~ft8f-+Ffe-G0ff1fJlelioo of OaOR-BE>_e,tfl~GeJ~1-If-wllmjl 
10 Iho CoffiffHs-siGRer a lisl of-a1!-a!leHEleB~Gifl§,if.-aw>liGable, the-alleRtJe.e&'-liGBflBB 
fltlfflBef",-"wRe-GGIHpleled tho GOLlrs~8--G0ff$le!loA--le~El--By-.#le 
CommissionBh If the course is for qualifying or continuing education, each licensee 
successfully completing the course shall be furnished a certificate of completion. 

(f) Providers shall maintain course records for at least five (5) years. The Commissioner 
may at any time examine such records to ensure compliance with this rule. 

Rt--------lAslFHGteF--qualifiGatief¥'".--BREi--fectuiremenls. A P ersoF\-"v8ekifl§--8W~.AFUGlef--&lla~ 
soomil-Bn-apf'ilesti9fl-an--B--!erm-i)roSBl'jeod by Ihe COH1Hli&si0HElh-if-gr-antod, the 8wr-evah,'WrBfl 
ifls&uelElf-SfJa~+1e-vajjd-fGF-a-f'oriod of two-fJ1-year-&-lrenHRe-4ato of the approval, 

;;h------r-wo (2) years of r0Beflt-BJ(j'lori8f1Go in tho subjeGklfoa beiA§I--klugl1t anB--twelv-o 
(-1-21--hours of Go!iego-GflxlitandIBr-veGatlOOf>.J--wGhfliBal--ssl1ool toohAioal--£Hld-it 
'"stlre in tho subjeGl-BeiFlg-ta~ 

4. Olher oduG8ooRal,-leaoflffi§--9l~fJf0f"ssiooal--EjualifiGations detBI'mifIBd--hy--.tI1B 
COffiffilesiB~-e---afl---BEflJjvalent to ono (1) or maro of tho 
Ef\ffiIifiGafi_s-ift-par~nd(l,,-{lf lhis rule. 

(b) In order to maifliBln-aWfBveB--slatHs,-aft-iflslHlolor chall--lurnisJ'l--ffiIiEl8f1G0--BfHl-1effil 
awrB\lB€l-tly~n8f-.\hal tho instruotor has laught a CommissionGF-apj3fBVOG 
G0HffiB,Gf--a~8Hf&0-!ef-€tualifying or-eBAlifluln§--9GuGafiefl-eFOOil that lhe 
CommissionBr-deloooHBs-le-llo-fHluivalent, withifl-ll1B-t>reGedin~~8,..AA'f 
lnetfW;tBF-wRe--El8,,~e roquiremoffi&--ef-1Ffle--£OOj3aFagraph (::!Jft>-)--£hall-be 
fBfjtIired to SUf>mil-a-new-apI:>liBatiefl in aGGoFfi.aflGe-w+!h-Bubparagraph (2)fataBe~ 

(0) All instruGtors shall furni&h-a-log, on a forfR--fll'eSGfillod--f>y--ll1e--Cmmi&sionOF,Bf--a1i 
eOHHflllin§ oduBOijen··dasses-taBgl1H:1Hfifl§--lflB--flffilfi81J£ liGon88-j:JBrioG,a--iist.-B1--ti1B 
AD m os ef Ih e studBflls-ooffillod--ifl-lhB-BiaesBs,ihe-datB<'",-the- num ber of-hol!l'S,aREI--a-bfief 
aeser$lioA-BI-tlH'l-SOOjool-mattBl"HGtHdod in the coursB-el'-J*lflram-, 

(2) Continuing education providers. 

(a) The provider of any continuing education program must seek approval of such program 
by registering with the Commissioner in the prescribed form at least 30 days prior to the 
program being offered for continuing professional education credit. Such form shall 
include certification that the program sponsored will conform to the provisions of this 
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chapter. If the course is for continuing education, each licensee successfully completing 
the course shall be furnished a certificate of completion. 

(b) The provider of each continuing education program shall keep detailed records, including: 

1, the date and location of the program presentation: 

2, the names of each instructor and their qualifications in resume format; 

3, a list of licensees attending each program presentation, and 

4. a written outline of the program agenda, 

(c) The records required by paragraph 2 of this rule shall be maintained for a period of five 
(5) years following the date of each program presentation, 

(d) The provider of any continuing education program approved by the Commissioner may 
advise attendees of such approval and the number of continuing hours allowed. 

(d) If a liconse&-Wile-i&-f1ot a reGiOOffi-.ef-:teRflBSSee-satisfioG a oontiRBiRg-eEiuoation requifeffiBfll-fBf 
feABwal··of-a-+ioewoe-as-a-IBGllSffli#l..iR-lRB-l1GBRGOe'B-r""ieBntGtgte,tRe-licNlsee-wilI be deefflBtHB 
Rfwe-A~Golltlnuing eEiHGalieR-f8'lHifOment lor TonnosGOBi-flfEN-iEiod, the ooffiiRHffi§ 
ed>!BatjBfl-f8€tHif0fnen!s-ifl-lRe-liw~Fe&iEioRf-slate are at I G3&Hlquivale nt-te-lfI&.BElflfimlif\§ 
edt!Bafion re'l"l ~-etliBffi&.je-T-en~n-eF€leF-fer-lM-fiGeHsee-fe-Be-ElBt>meEi-te·ha_el-ifle 
requirement, Iho liGBRGee must filG-W#h--the-liG_-r-e~-a-Beftif-iGafe-lfom Ihe liwFlSBB"s 
fesiElenl-·slale-wftilyiflll-thal-lh&liBOflGee-fla<'.rBompletod-the-GerrtifHjiAg-eElOOalion re'l uireffiOOl.foF 
HGOnGUre ie-thaktato, Tho GGF@GatB-frem-(fl&liGBflwe'&-fesiElBrlt-&tBlo v~rifying GO~ 
GORtifHliR§-BffilGatieR in the r<?&ideRt· state must b~~_·AO-la\e~, 
thirty (dO) day&fJReHo-lh8-BYfJifaHoH-date-el-the-il&ense·.· 

(3) Withdrawal of program approval. 

Approval of any program may be withdrawn by the Commissioner if: 

(a) The establishment or conduct of a program violates, or fails to meet the requirements of, 
the provisions of this chapter or other applicable law: 

(b) The information contained in the application for approval is materially inaccurate or 
misleading: 

(c) The provider, an instructor, or any representative of the provider disseminates false or 
misleading information concerning any program: 

(d) The performance of the instructor is so deficient as to impair significantly the value of the 
program: provided, however, that the instructor shall receive adequate notice of the 
discovered deficiency and the opportunity to demonstrate satisfactory correction thereof. 

(4) Continuing education control and reporting system, 

(a) Each approved provider shall submit to the Commissioner, in approved form, within 
fifteen (15) days of the completion of their program, a list of the names of each licensee 
in attendance, their respective license numbers and the number of hours each attended, 

(b) It shall be the responsibility of each licensee to provide his name and license number to 
the provider at the time of registration for any Commissioner-approved continuing 
professional education program. 

Authority: T.CA § 62-11-106, 

0780-05-13-.11 Civil Penalties. 
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(1) With respect to any licensed locksmith, registered apprentice locksmith, or registered locksmith 
company, the commissioner may, in addition to or in lieu of any other lawful disciplinary action, 
assess a civil penalty against such licensee or registrant for each separate violation of a statute, 
rule or commissioner's order pertaining to locksmiths and apprentice locksmiths, in accordance 
with the following schedule: 

Violation Penalty 

(a) :r""flfl~8de-Aflfl T.C.A. § 62-11-109 $~QG---$e,ooQ $1 - $2,500 
fBl---R81e-G+8>()O-€5o-"1h!:J'-o.-"h12J------------4'$ 'fGG..-$l¥J00 
(b) Any rule in this Chapter $1 - $2.500 
(0) Rule4i'SQ..iJ 13 .13 $1QO-$B,tloo 
fg.)-----f<tIlB-W&G..iJ~ $-UlO-$e,ooQ 
(e)i£) Commissioner's order $1·00-$§,Q00 $1 - $2.500 

(2) With respect to any person required to be licensed in this state as a locksmith or registered as an 
apprentice locksmith or locksmith company, the commissioner may assess a civil penalty against 
such person for each separate violation of a statute in accordance with the following schedule: 

Violation Penalty 

+0011. Code Ann T.CA § 62-11-104 $"J.QO $5,000 $1 - $2,500 

(3) Each day of continued violation may constitute a separate violation. 

(4) In determining the amount of any penalty to be assessed pursuant to this Rule, the commissioner 
may consider such factors as the following: 

(a) Whether the amount imposed will be a substantial economic deterrent to the violator; , 
(b) The circumstances leading to the violation; 

(c) The severity of the violation and risk of harm to the public; 

(d) The economic benefits gained by the violator as a result of noncompliance; 

(e) The interest of the public, and 

(f) Willfulness of the violation. 

Authority: T.CA §§ 62-11-106 and 62-11-110. 

0780-05-13-.12 Submission of Information. 

(2) A licensee or registrant shall inform the commissioner in writing of any change in residential or 
business mailing or physical address within thirty (30) days of such change. 

(3) A qualifying agent on behalf of the locksmith company or a licensee shall inform the 
commissioner in writing of any change in his or her locksmithing business name, change in the 
business structure including a change in qualifying agent status, or opening of a branch office 
within thirty (30) days before the change occurs or as soon as practicable. Locksmith company 
registrations and licenses are non-transferable. 

(4) A licensee or registrant shall submit a Transfer Notice on the form prescribed by the 
Commissioner containing the name of the current or previous employer and the name of the 
current or prospective employer along with two (2) color passport-style photos, identification card 
fee, and the Transfer Fee within ten (10) days of obtaining employment with another locksmithing 
company. 
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(a) In the case of a termination. the locksmith shall not engage in any locksmithing activity 
that requires a license under T.C.A. § 62-11-104 without either first submitting a Transfer 
Notice or obtaining a new company registration. 

(5) A-liGBflsee or regi&tFafll-&Aall-iflleim-!fl&-GeFAfflicc£iBflBHR-wI'itiAll-1f-llefsRB~"a&·RaEi-hlsffiBF-jj_ 
BHejJislrali on d i6GiF>IifHlEl-if1-BflolABI'-S\affi-..wi#HfH~~flB-ijeeHsB8-Bf-regis\faHl 
wa&4iBeii*ReEi. 

(5) A locksmith company shall submit a Termination Notice on the form prescribed by the 
Commissioner within ten (10) days of the termination. end of employment. or other separation 
from a locksmith indicating the locksmith's name, license number, date of separation, and such 
other information as the Commissioner may require. 

Authority: T.C.A. § 62-11-106. 

0780-6-13-.14 Code of Conduct. 

(1) Licensees or registrants shall discharge their duties with fidelity to the public, their clients, and 
with fairness and impartiality to all. 

(2) A licensee or registrant shall not use improper or questionable methods of soliciting business, 
including but not limited to misleading clients, utilizing scare tactics or causing damage to an 
otherwise functioning product, and shall not pay another person or accept payment from another 
person for engaging in these impropor methods. 

(3) A licensee or registrant shall not associate his/her individual or business name with any business 
or event that engages in or attempts to engage in misrepresentation. 

(4) A licensee or registrant shall not disclose any client information obtained relative to locksmithing 
services performed to someone other than the client unless the disclosure is expressly authorized 
in writing by the client. 

(5) A licensee or registrant shall not misrepresent his/her locksmithing services, the features of any 
product, or make unwarranted claims about the merits of a product or a service that the licensee 
offers. 

(6) No licensee or registrant shall accept compensation or any other consideration from more than 
one interested party for the same service without the consent of all interested parties. 

(7) No licensee or registrant shall accept or offer commissions or allowances, directly or indirectly, 
from other parties dealing with the client in connection with work for which the licensee is 
responsible. 

(8) Before the execution of a contract to perform locksmithing services, a licensee or registrant shall 
disclose to the client any interest in a business that may affect the client. No licensee or 
registrant shall allow his or her interest in any business to affect the quality or results of the 
locksmithing work that the licensee or registrant may be called upon to perform. 

(9) Licensees and registrants shall not engage in false or misleading advertising. 

(10) A licensee or registrant shall not perform or recommend any locksmithing services that would 
violate applicable federal, state or local laws, or codes or pose a threat to public safety. 

(11) A licensee or registrant shall not perform or endeavor to perform locksmithing services while 
under the influence of or impaired by alcohol or a narcotic drug 

(12) Any vehicle dispatched by a licensed locksmith company for the purpose of conducting a 
business transaction for the locksmith company, regardless of whether the transaction requires a 
license for the activity or the individual dispatched is a licensed locksmith, shall conspicuously 
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display the licensed locksmith company's identity and its license number in accordance with 
T,C,A, § 62-11·116, 

(13) Unless otherwise exempt, no licensed locksmith shall provide locksmith services except: 

(a) As an employee, agent or contractor of a registered locksmith company; or 

(b) As the holder of a locksmith company registration, 

Authority; T,CA §§ 62·11·104, 62-11-106 and 62-11·116, 

0780·05·13-,16 Reciprocity 

(1) Pursuant to T,CA § 62-11-118, no locksmith, licensed in good standing in another jurisdiction, 
shall be required to meet the initial gualification education reguirements for licensure in this state 
or be reguired to take and pass the locksmith examination if the applicant has anyone (1) of the 
following Associated Locksmiths of America (ALOA) certified designations: 

(a) Certified registered locksmith (CRU; 

(b) Certified professional locksmith (CPU; or 

(c) Certified master locksmith (CMU, 

(2) In order to verify the licensee's status, a letter of good standing is required from at least one 
jurisdiction in which the applicant holds an active license or registration, The "letter of good 
standing" must detail how the applicant qualified for the license or registration, the date on which 
the license or registration was issued and the current license or registration status, A statement 
regarding any disciplinary action taken against the license or registration in any applicable 
jurisdiction is also required, 

Authority; T,CA §§ 62·11-106 and 62-11 ·118, 
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

N!A 

I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted 
by the Cl!t1'lt2YY.Mld!rJ'l10-! (board!commission! other authority) on 1/19// (0 (mm!dd!yyyy), and is in 
compliance with the provisions of T,CA § 4-5-222, i , 

I further certify the following: 

Notice of Rulemaking Hearing filed with the Department of State on: 12104!14 

Rulemaking Hearing(s) Conducted on: (add more dates), 01127115 
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State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures 
Act, Tennessee Code Annotated, Title 4, Chapter 5, 
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G.O.C. STAFF RULE ABSTRACT 

AGENCY: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

Department of Commerce and Insurance, 
Insurance Division 

Timely Filing of Premium Tax Returns; Fees 

Tennessee Code Annotated, Sections 56-1-501, 
56-1-701,56-2-301,56-4-205,56-4-206,56-4-216, 
56-32-124, and 56-35-107. 

July 7,2016 through June 30,2017 

None 

The rulemaking hearing rules establish electronic 
insurance premium tax return and payment filing 
requirements for insurance companies reporting 
such taxes in this state. 

The rule establishes a convenience fee in the 
amount of up to ten dollars ($10.00) per filing to 
cover the actual cost incurred by the Department 
for accepting electronic filings through the NAIC's 
Online Premium Tax for Insurance ("OPTins") tax 
filing and payment system, which will be payable by 
persons who file a return, document, or report with 
the Department in conjunction with any of the 
following: 

1. Gross premium tax; 
2. Workers' compensation gross premium tax; 
3. Additional payment for fire insurance; 
4. Retaliatory tax; 
5. Taxation on HMOs; 
6. Tax on title insurance risk rate charges; and 
7. Any other tax or fee associated with the 
payment of 1-6. 

Tennessee Code Annotated, Section 4-5-229 
generally requires that any new fee or fee increase 
promulgated by state agency rule, in accordance 
with the UAPA, shall take effect on July 1, following 
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expiration of 90 days after filing with the Secretary 
of State. The 90-day period for this rule expires on 
July 7,2016, making July 1, 2017, the July 1 
following expiration. 
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Public Hearing Comments 

One copy of a document containing responses to comments made at the public hearing must accompany the 
filing pursuant to T.CA § 4-5-222. Agencies shall include only their responses to public hearing comments, 
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no 
comments are received at the public hearing, the agency need only draft a memorandum stating such and include 
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not 
acceptable. 

Comment 1 
It was commented by two commenters that there is concern in the insurance industry that there are fields on the 
tax form in the OPTins system which are not alterable by the taxpayer, and may potentially result in inaccurate 
calculation of premium taxes due in the event of: (1) a change in tax rates as a result of a court order; (2) 
disagreement as to whether retaliatory taxes are due based on a company's home state; and (3) a glitch or error 
in the OPTins system. To remedy these concerns, the commenter requests: (1) all tax form fields be editable by 
taxpayers; (2) taxpayers be able to utilize an OPTins feature which permits payment of an alternative tax amount 
with an attached explanation as to why this alternative amount was paid; (3) a new alterable line be added to the 
tax form in OPTins which enables a taxpayer to enter and indicate the tax amount paid by the taxpayer, which 
differs from the tax amount calculated in the tax form; or (4) change the attestation as to the truthfulness of the tax 
filing to indicate that the forms and payments are true and accurate, but only when considering any protested 
amounts or disclosures included with the tax filing. 

Agency Response to Comment 1 
The Division and the commenters have discussed this comment at length and have reached an understanding as 
to this comment. It is agreed that as currently structured in the OPTins system, a taxpayer has complete 
autonomy to input the amounts taxable in the tax filing form to represent the amounts which the taxpayer believes 
to be true and accurate. Additionally, there is already a section in which a taxpayer may enter notes regarding 
any disputes as to tax calculations. This comment has been resolved. 

Comment 2 
It was commented that many insurance companies use a third party financial accounting system named TriTech 
to file and report financial information, and OPTins does not allow payment via ACH-credit for TriTech users. 
The commenter would like the Division to ensure OPTins will accept premium tax payments via ACH-credit for 
TriTech users, and requests this rule be deferred until such capability is available. 

Agency Response to Comment 2 
The Division agrees that OPTins should be able to accept ACH-credit payments from companies that report 
through TriTech. OPTins already accepts premium tax payments through ACH-credit and ACH-debit from 
companies that report directly to OPTins. OPTins is currently developing the ability to accept TriTech facilitated 
payments through ACH-credit. It is expected this capability will be available shortly. The Division disagrees that 
these rules should be deferred as OPTins is already working to develop this capability, and OPTins does accept 
payments through ACH-debit and credit today. 

Comment 3 
It was commented that there is no justification given by the Division as to the ten dollar ($10) filing fee to be 
collected by OPTins set forth in the rule. The commenter questions whether this filing fee is in accordance with 
Chapter 155 of the Public Acts of 2015, which gives the Division authority to collect fees associated with 
electronic filings. The commenter further indicates concern that this filing fee shall be collected and retained by 
the OPTins system, rather than the Division. 

Agency Response to Comment 3 
The Division disagrees with this comment. The ten dollar ($10) filing fee collected by OPTins represents the 
Division's actual costs associated with accepting premium tax filings and returns via electroniC means. The 
Division and OPTins have entered into a Memorandum of Agreement which articulates that this ten dollar ($10) 
filing fee is the Division's costs associated with making available an electronic filing system and is being collected 
by OPTins on behalf of the Division. Furthermore, were OPTins to remit these fees to the Division along with the 
premium taxes, the Division would be required to immediately repay these fees to OPTins, as the Division's costs 
for use of the OPTins system. For this reason, and transaction simplicity, OPTins collects and keeps the filing 
fees, as the costs which would otherwise be incurred by the Division. 
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Comment 4 
It was commented that Chapter 155 of the Public Acts of 2015 does not give the Division authority to award a sole 
source contract to a single vendor without first engaging in the state's procurement process. The commenter 
suggests the Division's decision to use the OPTins system is an award of a sole source c,ontract. 

Agency Response to Comment 4 
The Division disagrees with this comment. The Division has not awarded a sole source contract to any vendor in 
association with these rules. Rather, the Division has had a licensing agreement with OPTins since 2012 for the 
voluntary collection of premium tax filings and returns by electronic means. In processing a total of one billion, 
three hundred six million, six hundred twenty-two thousand, six hundred thirteen dollars and sixty-seven cents 
($1,306,622,613.67) since the Division began utilizing the OPTins system, the Division has never received a 
single complaint about the OPTins system and is unaware of any technical difficulties in its collection of premium 
tax filings and payments. Considering the Division's existing relationship with OPTins and the outstanding 
performance of the system over time, the Division chose to continue using the system with which it was already 
working and which a significant percentage of the market had already adopted. 

CommentS 
It was commented that questions exist relative to whether a company will be able to supplement premium tax 
payments by electronic means or by paper check. Further, the commenter questioned whether amendments to 
filings can be made by electronic means or by paper amendment. 

Agency Response to Comment S 
Pursuant to Chapter 155 of the Public Acts of 2015 and these rules, a filing company will be able to supplement 
their premium tax payments by electronic means; paper checks will not be an acceptable method of 
supplementation. Likewise, a filing company may amend their filings by electronic means; paper amendments will 
not be an acceptable form of filing amendment. That said, any amendment or payment supplement on any 
quarterly or annual premium tax return will not be subject to the filing fee. Additionally, in the event the 
Commissioner has awarded a waiver of the electronic filing in accordance with Chapter 155 of the Public Acts of 
2015, then paper amendments and supplements by check would be acceptable. This comment has been 
resolved through discussions between the Division and commenters. 

Comment 6 
It was commented that the industry would like clarification as to the procedures to make payments under protest 
through OPTins. 

Agency Response to Comment 6 
The Division has worked with OPTins to have a check box button which reads "Pay Under Protest" which a filing 
company may select in connection with the company's premium tax payment. In addition, the company will be 
able to add commentary as to why the company is making payment under protest. In other words, space will be 
afforded to a company paying under protest to explain which parts of the return are being paid under protest and 
the company's reasons for disputing the calculated amount. OPTins is currently developing the ability to include 
on the payment confirmation which is provided to the company after successful payment is made to indicate that 
the payment was made under protest. 
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Regulatory Flexibility Addendum 
Pursuant to T.CA §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.CA 
§ 4-5-202(a)(3) and T.CA § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

The Department of Commerce and Insurance has considered whether the rules in these Rulemaking Hearing 
Rules are such that they will have an economic impact on small businesses (businesses with fifty (50) or fewer 
employees). The proposed rules are not anticipated to have a significant impact on small businesses. Tenn. 
Code Ann. §§ §§ 56-1-501, 56-1-701, 56-2-301, 56-4-205, 56-4-206, 56-4-208, 56-4-216, 56-32-124, 56-35-107, 
and Acts 2015, Ch. 155 authorize the Commissioner to promulgate rules in order to regulate the electronic filing 
and payment of insurance premium tax returns and payments. The proposed rules establish electronic filing 
requirements for any insurance company filing premium tax returns and payments in the State of Tennessee. 

The outcome of the analysis set forth in Tenn. Code Ann. § 4-5-403 is as follows: 

(1) The proposed rules will only apply to insurance companies filing premium tax returns and payments. 
While there may be some insurance companies considered to be small business affected by these rules, it is 
estimated that this number is small. Additionally, there is a waiver provision applicable to these rules enabling a 
company, upon good cause shown, to become exempt from the electronic filing and payment of insurance 
premium taxes. 

(2) The projected reporting, recordkeeping, and other administrative costs associated with compliance with 
this proposed rule, are anticipated to be minimal compared to the amount of insurance premium taxes filed 
annually in the State of Tennessee. Specifically, the fees associated with these rules amount to less than one 
percent (1 %) of the taxes reported. Additionally, these fees represent the Insurance Division's actual costs in 
making available an electronic premium tax filing and payment system, as required by the Insurance Law. 

(3) The effect on small businesses is minimal. The proposed amendment will have no effect on consumers, 
and will only affect those insurance companies in filing insurance premium tax returns and payments in the State 
of Tennessee. 

(4) There are no alternative methods to make the proposed rule less costly, less intrusive, or less 
burdensome. Conversely, it is expected access to other premium tax collection systems, or development of an 
Insurance Division premium tax collection system would be far more costly than the minimal costs imposed 
pursuant to these rules. 

(5) This proposed rule was developed as collaboration between the Insurance Division and the insurance 
industry in the State of Tennessee. The Arkansas Department of Insurance similarly mandated electronic 
premium tax filing and payment through the OPTins system in December of 2015. 

(6) Only insurance companies filing insurance premium tax returns and payments are required to comply with 
this rule. For good cause shown, the Commissioner may exempt small businesses from the electronic filing 
requirements under these rules. 
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Impact on Local Governments 

Pursuant to T.CA §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

This rule will not have an impact on local governments. 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.CA § 4-5-226(i)(1). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

These rules establish electronic insurance premium tax return and payment filing requirements for insurance 
companies re ortin such taxes in the State of Tennessee. 

(8) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

Tennessee Code Annotated §§ 56-1-501, 56-1-701, 56-2-301, 56-4-205, 56-4-206, 56-4-208, 56-4-216, 56-32-
124,56-35-107, and 2015 Public Acts, Chapter 155 authorize the Commissioner to promulgate rules to direct 
insurance companies filing insurance premium tax returns and payments in Tennessee to do so by electronic 
means, in a manner determined by the Commissioner, and also to collect reasonable fees associated with the 
Insurance Division's actual costs in making such electronic filinq system available. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

These rules will affect any insurance company licensed in the State of Tennessee which is required to file 
insurance premium tax returns and/or make premium tax aments. 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

I The Department is not aware of any attorney general opinions or any judicial rUlings directly related to this rule. 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

I None. 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

Mark Jaquish, Director of the Financial Analysis Section of the Insurance Division of the Tennessee Department 
of Commerce and Insurance. 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

I Kathleen Dixon, Assistant General Counsel for Insurance. 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Davy Crockett Tower, 8 Floor, 500 James Robertson Parkway, Nashville, Tennessee 37243; 615-532-6830; 
kathleen. dixon tn. ov 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

I None. 
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0780-21-50-.01 
0780-21-50-.02 
0780-21-50-.03 
0780-01-50-.04 
0780-01-50- 05 
0780-01-50-.06 

Rules 
Of 

The Tennessee Department Of Insurance 
Division Of Insurance 

Chapter 0780-Q1-50 
Relating To-+11e Timely Filing GQf Premium Tax Returns 

Table GQf Contents 

Definitions 
Purpose 
QlIB-Qate-ef..PaymontsScope 
Identification of Taxes, Fees and Other Obligations Covered 
Filing Returns and Payment of Taxes 
Severability Provision 

0780-Q1-50-.01 DEfl~mON8Definitions. 

(1) "Tax relurn", as used herein, shall mean tho lax re!urn as identified in Seotion 56 4 2Q&; 
Tennessee Code AnnolateEh"Commissioner," as used herein, means the commissioner 
of commerce and insurance. 

(2) "Payrnenr, as used herein, meaRS-Gfl8ck payable to the CommiGsioRer-ifI-II'le-rui1-afoo~ 
Gue as GalGtJ1a~e tax ro\uFf}c "Department" means the department of commerce 
and insurance. 

(3) ~ioner", 3S used herein, means the Commissioner of Insuranoe. "Electronic" 
means relating to technology having electrical. digital, magnetic wireless optical 
electromagnetic, or similar capabilities. 

(4) "Gross premiums," as used in this chapter, means maximum gross premiums as provided 
in the policy contracts, new and renewal including policy or membership fees whether 
paid in part or in whole by cash, automatic premium loans, dividends applied in any 
manner whatsoever, and without deduction or exclusion of dividends in any manner; but 
excluding premiums returned on cancelled policies, or on account of reduction in rates, or 
reductions in the amount insured or experience rating refunds on life insurance policies 
and disability insurance policies. 

(5) "Immediately available funds" as used in this chapter shall mean funds which are available 
to OPTins pursuant to rule 0780-01-50-.05. 

(6) "NAIC" means the National Association of Insurance Commissioners. 

(7) "OPTins" means the NAIC's Online Premium Tax for Insurance tax filing and payment 
program. 

(8) "Signature of attestation" means the taxpayer's certification that the tax return, and any 
accompanying forms or payments have been examined and are to the best of the 
taxpayer's knowledge, information, and belief a true correct, and complete tax return 
made in good faith, as evidenced by the taxpayer's mark either through an electronic 
verification on the OPTins tax form or through submission of an electronic COPy of a 
hand-signed form. 

Authority; T.CA §§_56-1-501, 56-1-701,..aM 56-2-301c, 56-4-205, 56-4-216, and 2015 Public Acts 
Chapter Number 155. 
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0780-Q1-50-.02 PURPOSEPurpose. 

The purpose of this rule is to iGeAlliy-lhe two methods of making premium tm( filings ami 
payments promJ*ly and Gor+eGlly as required by Sootion 5€l 1 216, Tennessoe Code Annotated. 
chapter is to establish the method required by the department for the filing of premium tax returns 
and the payment of premium taxes and other fees by electronic means. 

Authority: T.CA §§_56-1-501, 56-1- 701 ,-ami 56-2-301_ 56-4-205, 56-4-216, and 2015 Public Acts, 
Chapter Number 155. 

0780-Q1-50-.03 DUE D,n,TE Of PAYMENTS. Scope. 

For Gompliance with the requirements ~iGn 56 4 205, 2 Oe,.2-Q7 , 208 ami 209. Tennessee 
Code Annotated, all Guah ta)(es shall not ae considered as paid on or before March-"l-arnl-loF 
September 1 of.BaGh year unless Ihe tax relurns ami payment are actually reoeived in the 
Gopartmonl en or befem-March 1 and/or Soptembef-'l-sf-eaGh year; 8xoept, that a tm( return with 
fl8'fment viill be considemd "timely filed" provided such premium tax relurn and payment bears a 
mgistored mailing-tlate-no later than March 1 and/or SepiemWr 1 and is transmitted by registered 
1JMed States-Mail,-feillrn receipt re€juested. WhelHAe-due dale falls on a non ausine&s-day 
~ or legal holiday),the-next business day following 'Nill be considered as tho due date. 
Every entity required to file returns reports or other documents and make payments pursuant to 
the taxes listed in rule 0780-01-50-.04 shall file such returns reports or other documents and 
make such payments of premium taxes fees or other obligations identified herein in the 
electronic format as specified by this chapter, no later than the date such payment or romittance 
of funds is required, in funds which are immediately available to OPTins pursuant to rule 0780-01-
50-.05 on the due date of pay mont no later than the close of business. 

Authority: T.CA §§_56-1-501, 56-1-701, aB€!-56-2-301_, 56-4-205, 56-4-216, and 2015 Public Acts 
Chapter Number 155. 

0780-01-50-.04 Identification of Taxes, Fees and Other Obligations Covered. 

Payments for the following taxes fees or other obligations will be subject to payment pursuant to 
this chapter: 

(1) Gross premium tax as found in T.CA § 56-4-205; 

(2) Workers' Compensation gross premium tax as found in T.CA § 56-4-206; 

(3) Additional payment for fire insurance as found in T.CA § 56-4-208; 

(4) Retaliatory tax as found in T.CA § 56-4-218; 

(5) Taxation on Health Maintenance Organizations as found in T.CA § 56-32-124; 

(6) Tax on title insurance risk rale charges as found in T.CA § 56-35-107 

(7) Any other tax or fee, including the fee under rule 0780-01-50-.05(6) as may be 
associated with the payment of the above listed taxes. 

Authority: T.C.A. §§ 56-1-501, 56-1-701, 56-2-301 56-4-205, 56-4-206, 56-4-208, 56-4-216 56-4-218, 
56-32-124,56-35-107, and 2015 Public Acts, Chapter Number 155. 

0780-01-50-.05 Filing Returns and Payment ofTaxes. 
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(1) Every entity required to file a return, report or other document with the department in 
conjunction with the taxes listed in rule 0780-01-50-.04, shall file any such return, report 
or other document with the department electronically, no later than the date such return, 
report or other document is required by law to be filed with the department. Such return 
report or document filed electronicallv with the department shall be filed through OPTins 
and signed by the taxpayer by means of an acceptable signature of attestation. 

(8) Filings made to OPTins on or before the day the tax payment is due shall be 
deemed received bv the department on the date received by OPTins. 

(2) Every entity required to file a return shall also pay any taxes owed through OPTins by 
any means accepted by OPTins. 

(a) Payments remitted through Automated Clearing House Debit (ACH-debitl 
payable to OPTins on or before the day the tax payment is due shall be deemed 
received by the department and paid to the department on the date the ACH­
debit is initiated. 

(b) Payments made through Automated Clearing House Credit (ACH-credit) payable 
to OPTins shall be deemed received by the department and paid to the 
department, so long as the ACH-credit is received by OPTins on or before the 
.9'@1 the tax payment is due. 

(e) The commissioner may waive rule 0780-01-50-.05(2)(13) and (b) in the event 
OPTins has been subject to some kind of catastrophic event. 

(3) Failure to timely make such payment in immediatelv available funds shall subject the 
taxpayer to penalty and interest as provided by law for delinquent or deficient tax 
payments pursuant to T.CA § 56-4-216. If payment is timely made in other than 
immediately available funds, such that payment is not received by the state on the dale 
payments are due penalty and interest shall be added to the amount of tax due from the 
due date of the tax payment to the date that funds from the tax payment become 
available to the state. 

(4) If a tax payment due date falls on a Saturday, Sunday or banking holiday, the electronic 
payment must be made so that the funds are immediately available on the first business 
day after the due date. 

(5) The requirement to make electronic payments does not change the requirement to file 
returns reports and documents associated with said payments in the manner prescribed 
by rule 0780-01-50-.05(1). 

(6) Every entity required to file a return shall be responsible for paying a convenience fee of 
up to Ten Dollars ($10.00) per filing to cover the department's actual costs incurred by 
accepting electronic filings through OPTins. Such convenience fee shall be assessed in 
addition to anv applicable penalty and interest. Such convenience fee shall be in addition 
to the premium tax. 

(7) In the event an entity believes the correct calculation of its taxes contemplated in rule 
0780-01-50-.04 is different from the taxes calculated by OPTins that entity retains the 
right to dispute the tax calculation after payment of the tax as assessed. 

Authority: T.CA §§ 56-1-501 56-1-701,56-2-301 56-4-205.56-4-216, and 2015 Public Acts Chapter 
Number 155. 

0780-01-50-.06 Severability Provision. 
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If any provision of this chapter or the application thereof to any person or circumstances is for any 
reason held to be invalid, the remainder of the chapter and the application of such provision to 
other persons or circumstances shall not be affected thereby, 

Authority: T.CA §§ 56-1-501, 56-1-701, 56-2-301, 56-4-205, 56-4-216 and 2015 Public Acts, Chapter 
Number 155, 
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G.O.C. STAFF RULE ABSTRACT 

AGENCY: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

Tennessee Advisory Committee on 
Acupuncture/Board of Medical Examiners 

Acupuncturists - Fees 

Tennessee Code Annotated, Section 63-6-
1004(a)(4) 

July 19, 2016 through June 30,2017 

None 

The rulemaking hearing rule will reduce the biennial 
license renewal fee from four hundred dollars 
($400) to three hundred dollars ($300). 
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Public Hearing Comments 

One copy of a document containing responses to comments made at the public hearing must accompany the 
filing pursuant to T.CA § 4-5-222. Agencies shall include only their responses to public hearing comments, 
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no 
comments are received at the public hearing, the agency need only draft a memorandum stating such and include 
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not 
acceptable. 

There were no comments either written or oral. 
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Regulatory Flexibility Addendum 
Pursuant to T.CA §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.CA 
§ 4-5-202(a)(3) and T.CA § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

(1) The extent to which the rule or rules may overlap, duplicate, or conflict with other federal, state, 
and local governmental rules. 

This rule amendment does not overlap, duplicate, or conflict with other federal, state, and local 
government rules. 

(2) Clarity, conciseness, and lack of ambiguity in the rule or rules. 

This rule amendment is established with clarity, conciseness, and lack of ambiguity. 

(3) The establishment of flexible compliance andlor reporting requirements for small businesses. 

This rule amendment does not establish flexible compliance andlor reporting requirements for small 
businesses. 

(4) The establishment of friendly schedules or deadlines for compliance andlor reporting 
requirements for small businesses. 

This rule amendment does not establish friendly schedules or deadlines for compliance reporting 
requirements for small businesses. 

(5) The consolidation or simplification of compliance or reporting requirements for small businesses. 

This rule amendment does not consolidate or simplify compliance or reporting requirements for small 
businesses. 

(6) The establishment of performance standards for small businesses as opposed to design or 
operational standards required in the proposed rule. 

This rule amendment does not establish performance standards for small businesses as opposed to 
design or operational standards required for the proposed rule. 

(7) The unnecessary creation of entry barriers or other effects that stifle entrepreneurial activity, curb 
innovation, or increase costs. 

This rule amendment does not create unnecessary barriers or other effects that stifle entrepreneurial 
activity, curb innovation, or increase costs. 
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STATEMENT OF ECONOMIC IMPACT TO SMALL BUSINESSES 

arne of Board, Committee or Council: Tennessee Advisory Committee for Acupuncture 

Rulemaking hearing date: August 17, 2015 

1. Type or types of small business and an identification and estimate of the number of small businesses 
subject to the proposed rule that would bear the cost of, andlor directly benefit from the proposed 
rule: 

This rule amendment will affect acupuncture licensees but will not affect the additional renewal fee for 
Acupuncture Detoxification Specialists. Acupuncture licensees will benefit from the one hundred dollar ($100) 
fee reduction. 

2. Projected reporting, record keeping and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or 
record: 

These proposed rule amendments will not affect reporting or record keeping and do not involve administrative 
costs. 

3. Statement of the probable effect on impacted small businesses and consumers: 

The Board does not anticipate that there will be any adverse impacts to small businesses as small businesses 
could benefit from the fee reduction. These proposed rule amendments should not have any impact on 
consumers. 

4. Description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose andlor objectives of the proposed rule that may exist, and to what extent, such alternative 
means might be less burdensome to small business: 

There are no less burdensome, less intrusive, or less costly methods of achieving the purpose and/or 
objectives of the proposed rule amendment. 

5. Comparison of the proposed rule with any federal or state counterparts: 

Federal: None. 

State: Many boards, currently operating at a surplus, are reducing some licensure fees. 

6. Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in the proposed rule. 

These proposed rule amendments do not provide exemptions for small businesses. 
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Impact on Local Governments 

Pursuant to T.CA §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

The proposed rule amendments should not have a financial impact on local governments. 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.CA § 4-5-226(i)(1). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

(8) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

I None. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

This rule amendment will affect acupuncture licensees but will not affect the additional renewal fee for 
Acupuncture Detoxification Specialists. 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

I None. 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

This rule amendment should not result in any increase or decrease in state or local government revenues or 
expenditures. 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

I Hannah Lanford, Assistant General Counsel, Department of Health. J 
~. ==~==~~==~~~~~====~~~---------------------

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

I Hannah Lanford, Assistant General Counsel, Department of Health. 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Office of General Counsel, Department of Health, 665 Mainstream Drive, Nashville, Tennessee 37243, (615) 
741-1611, Hannah.Lanford@tn.gov. 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

I None. '-"-'="------------._----_._--_ .. -----~-------------

51



Department of State 
Division of Publications 

For Department of State Use Only 

312 Rosa L. Parks Avenue, 8th Floor SnodgrasslTN Tower 
Nashville, TN 37243 

Sequence Number: 04-13 -\(" 

Phone: 615-741-2650 Rule ID(s): (.181 
Email: publications.information@tn.gov File Date: 

Effective Date: 

Rulemaking Hearing Rule(s) Filing Form 
Rulemaking Hearing Rules are rules filed after and as a result of a rulemaking hearing (Tenn. Code Ann. § 4-5-205). 

Pursuant to Tenn. Code Ann. § 4-5-229, any new fee or fee increase promulgated by state agency rule shall take effect on July 1, fof/owing 
the expiration of the ninety (90) day period as provided in § 4-5-207. This section shall not apply to rules that implement new fees or fee 
increases that are promulgated as emergency rules pursuant to § 4-5-208(a) and to subsequent rules that make permanent such emergency 
rules, as amended during the rulemaking process. In addition, this section shall not apply to state agencies that did not, during the preceding 
two (2) fiscal years, colfect fees in an amount sufficient to pay the cost of operating the board, commission or entity in accordance with § 4-29-
121(b). 

rJ\:ienCX/130ardl~omlTlissi0I1: 'TenrlElsse"j\dvisgryCornrnitte"fClrA,c,upunc,tur.El .... 
Division: 

- - - - - ----------------------- - -- -- - -- - - - - - ---

Contact Person:_l:Ia-nl1ahLanford, Ass.i.stant .. Genera I Counsel 
.. ._____.t\clclrEl!;!;: 665 Mainstream [)!ive, Nashville, Tennessee 

.:Zip:i 37243 
Phone: L(6.1~74.1:J(3J1 

............. _E:mail:LHannahLanford@tnggv 

Revision Type (check all that apply): 
X Amendment 

New 
Repeal 

. ...... ····-·-·-······-·-··-·-i 

-- - - - - ------------------------~ 

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste 
additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/Rule Title per row) 

ic:i1~pt~rjlj~,;;~~rTc:~~pt~YIiI'~: 
0880-12 ............ IC;"~Elr"I"'_ulesanclReg~lationsC;gy,,r~ingtheF'rac,ticeClfA,c,up~nct~rists 
Rule.NulTIlJerl .. guleTitIEl 
0880-12-.06j!"""s 

."." ....... " ............................... ; 

52



GENERAL RULES AND REGULATIONS GOVERNING 
THE PRACTICE OF ACUPUNCTURISTS 

(Rule 0880-12-.05, continued) 

CHAPTER 0880-12 

alcohol and substance abuse or chemical dependency services including counseling. 
Accompanying this proof must also be a certification from the supervising certified 
acupuncturist or medical director of the institution, facility, or entity attesting to 
em ployment and acceptance of supervisory responsibility. 

(g) Disclose the circumstances surrounding any of the following: 

1. Conviction of any criminal law violation of any country, state or municipality, 
except minor traffic violations. 

2. The denial of professional licensure/certification application by any other state or 
the discipline of licensure/certification in any state. 

3. Loss or restriction of licensure/certification. 

4. Any civil suit judgment or civil suit settlement in which the applicant was a party 
defendant including, without limitation, actions involving malpractice, breach of 
contract, antitrust activity or any other civil action remedy recognized under the 
country's or state's statutory, common or case law. 

5. Failure of any professional licensure or certification examination. 

(h) An applicant shall cause to be submitted to the Committee's administrative office 
directly from the vendor identified in the Committee's certification application materials, 
the result of a criminal background check. 

(i) Cause to be submitted the equivalent of a Tennessee Certificate of Endorsement 
{verification of licensure/certification} from each licensing/certifying board of each state 
or country in which the applicant holds or has ever held a license/certificate to practice 
any profession that indicates the applicant holds or held an active license/certificate and 
whether it is in good standing presently or was at the time it became inactive. It is the 
applicant's responsibility to request this information be sent directly from each such 
licensing/certifying board to the Administrative Office. 

m Submit the fees required in Rule 0880-12-.06. 

(2) Application review and limited certification decisions shall be governed by Rule 0880-12-.07. 

Authority: TC.A. §§ 4-5-202, 4-5-204, 63-6-101, 63-6-214, 63-6-1002, 63-6-1004, 63-6-1005, and 63-6-
1007. Administrative History: Original rule filed October. 18, 2002; effective January 1, 2003. 
Amendment filed March 17, 2006; effective May 31,2006. 

0880-12-.06 FEES. All fees provided for in this rule are non-refundable. 

(1) Application fee to be submitted at the time 
of application. 

(2) Initial certification fee to be submitted at the 
time of application. 

Acupuncturist 

$500.00 

$250.00 

Acupuncture 
Dextoxification 
Specialist 

$ 75.00 

$ 25.00 

- .( Formatted: Font color: Red, Strikethrough 
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GENERAL RULES AND REGULATIONS GOVERNING 
THE PRACTICE OF ACUPUNCTURISTS 

(Rule 0880-12-.06, continued) 
e-vef)'-!:w0-{2)-yeafS-Wf:ten-sertrneatiGR 
rBFlewal-fS--9lJ-lik 

(4) 

(5) 

(6) 

(7) 

Late renewal fee. 

Certification reinstatement and J or 
restoration fee. 

Duplication of Certificate fee. 

Biennial state regulatory fee to be 
submitted at the time of application. 

CHAPTER 0880-12 

.'ji)Q.U.OO ------~ __ ~,nJL(l 

$100.00 $ 50.00 

$100.00 $ 50,00 

$ 25.00 $ 10.00 

$ 10.00 $ 10.00 

(8) All fees may be paid in person, by mail or electronically by cash, check, money order, or by 
credit and/or debit cards accepted by the Division of Health Related Boards. If the fees are 
paid by certified, personal or corporate check they must be drawn against an account in a 
United States Bank, and made payable to the Advisory Committee for Acupuncture. 

Author;ty: T.C.A. §§ 1 J 1Q11, 1 § 2Q2, 1 5...'J(:)4..,;t:i::!.~J...11~, 63-1-107, 63-6-101, 63-6-1004, 63-
6-1005, and 63-6-1009. Administrative History: Original rule filed October 18, 2002; effective January 
1, 2003. Amendment filed January 5, 2004; effective March 20, 2004. Amendment filed January 22, 
2013; effective April 22, 2013. 

0880-12-.07 APPLICATION REVIEW, APPROVAL, AND DENIAL. 

(1) Review of all applications to determine whether or not the application file is complete may be 
delegated to the Committee's administrator. 

(2) A temporary authorization to practice, as described in T.CA § 63-1-142 may be issued to an 
applicant pursuant to an initial determination made by a Committee and Board designee who 
have both reviewed the completed application and determined that the applicant has met all 
the requirements for certification, renewal or reinstatement. The temporary authorization to 
practice is valid for a period of six (6) months from the date of issuance of the temporary 
authorization to practice and may not be extended or renewed. If the Committee or Board 
subsequently makes a good faith determination that the applicant has not met all the 
requirements for certification, renewal or reinstatement and therefore denies, limits, 
conditions or restricts certification, renewal or reinstatement. the applicant may not invoke the 
doctrine of estoppel in a legal action brought against the state based upon the issuance of the 
temporary authorization to practice and the subsequent denial, limitation, conditioning or 
restricting of certification. 

(3) If an application is incomplete when received by the Administrative Office, or the reviewing 
Committee and/or Board member or the Committee's/Board's designee determine additional 
information is required from an applicant before an initial determination can be made, the 
Board administrator shall notify the applicant of the information required. The applicant shall 
cause the requested information to be received in the Administrative Office on or before the 
ninetieth (90th) day after the initial leUer notifying the applicant of the required information is 
sent. 
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

Jill L Kelly X 
Serina Moore Scott X 
Charmaine X 
Jamieson 
Shelia Ann Berry- X 
Sanders 
Jian Yan X 

I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted 
by the Tennessee Advisory Committee for Acupuncture (board/commission/ other authority) on 08/17/2015 
(mm/dd/yyyy), and is in compliance with the provisions of T.C.A. § 4-5-222. 

Board Member Aye No Abstain Absent Signature 
(if required) 

Michael D. Zanolli, X 
M.D. 
Subhi D. Ali, M.D. X 
Dennis Higdon, X 
M.D. 
Michael John X 
Baron, M.D. 
Neal Beckford, X 
M.D. 
Deborah X 
Christiansen, M.D. 
Clinton A. Musil, X 
Jr., M.D. 
Patricia Eller X 
Barbara Outhier X 
Nina Yeiser X 
Melanie Blake, X 
M.D. 
W. Reeves X 
Johnson, Jr. MD 

. 

I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted 
by the Board of Medical Examiners (board/commission/ other authority) on 09/16/2015 (mm/dd/yyyy), and is in 
compliance with the provisions of T.CA § 4-5-222. 
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Tennessee Advisory Committee for Acupuncture Rules 
Rule 0880-12-.06 
General Rules and Regulations Governing the Practice of Acupuncturists 
Fees 

I further certify the following: 

Notice of Rulemaking Hearing filed with the Department of State on: 04106115 (mmlddlyy) 

Rulemaking Hearing(s) Conducted on: (add more dates). 08117115 (mmlddlyy) 

Date: 

Signature: 

Name of Officer: 
Assistant General Counsel 

Title of Officer: ---=:D.:::e"'pa"'r.:::tm:.:.e"'n"'t'-'o"-f-'-H"'e"c'a"'lth"--_____ ~_'_'__'_'___c_--

Subscribed and sworn to before me on: _+1---,-f_~~!l~/_'_{ __ -7--"-"-_~c'-_~ __ 

Notary Public Signature: --li~'-': '-'""'=."7'~'1",",.==."'....'",···c ••. ::: .•. -.c •••.. -._. ==-'---_~_ 
My commission expires on: __ . _k_~L-f£> __ l-_O_1 _7_·_<~i.,", .. · .. ,","~~'-'--~~_ 

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the 
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures 
Act, Tennessee Code Annotated, Title 4, Chapter 5. 

Department of State Use Only 

,,,,,,,....,11 
Attorney General and 

4143-&,' 
I I Date 

Filed with the Department of State on: 

Effective on: ___ ~4'-l1-'1-'-'''411~_ 
-<I -., Jte~. 

Tre Hargett 
Secretary of State 
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G.O.C. STAFF RULE ABSTRACT 

AGENCY: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

Tennessee Board for Communications Disorders 
and Sciences Council for Licensing Hearing 
Instrument SpecialistslTennessee Board of 
Communications Disorders and Sciences 

Hearing I nstrument Specialists - Fees 

Tennessee Code Annotated, Section 63-17-115 

July 24, 2016 through June 30, 2017 

None 

The rulemaking hearing rule will reduce the written 
endorsement/verification fee from twenty dollars 
($20.00) to zero and reduce the biennial license 
renewal fee from seven hundred dollars ($700) to 
five hundred dollars ($500). 
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Public Hearing Comments 

One copy of a document containing responses to comments made at the public hearing must accompany the 
filing pursuant to T.CA § 4-5-222. Agencies shall include only their responses to public hearing comments, 
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no 
comments are received at the public hearing, the agency need only draft a memorandum stating such and include 
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not 
acceptable. 

There were no public comments, either written or oral. 

,- - .... 
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Regulatory Flexibility Addendum 
Pursuant to T.CA §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.CA 
§ 4-5-202(a)(3) and T.CA § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

(1) The extent to which the rule or rules may overlap, duplicate, or conflict with other federal, state, 
and local governmental rules. 

This rule amendment does not overlap, duplicate, or conflict with other federal, state, and local 
government rules. 

(2) Clarity, conciseness, and lack of ambiguity in the rule or rules. 

This rule amendment is established with clarity, conciseness, and lack of ambiguity. 

(3) The establishment of flexible compliance and/or reporting requirements for small businesses. 

This rule amendment does not establish any new compliance or reporting requirements. 

(4) The establishment of friendly schedules or deadlines for compliance and/or reporting 
requirements for small businesses. 

This rule amendment does not establish any new schedules or deadlines. 

(5) The consolidation or simplification of compliance or reporting requirements for small businesses. 

This rule amendment does not establish any new compliance or reporting requirements. 

(6) The establishment of performance standards for small businesses as opposed to design or 
operational standards required in the proposed rule. 

This rule amendment does not establish performance standards for small businesses as opposed to 
design or operational standards required for the proposed rule. 

(7) The unnecessary creation of entry barriers or other effects that stifle entrepreneurial activity, curb 
innovation, or increase costs. 

This rule amendment does not create unnecessary barriers or other effects that stifle entrepreneurial 
activity, curb innovation, or increase costs. 
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STATEMENT OF ECONOMIC IMPACT TO SMALL BUSINESSES 

Name of Board, Committee or Council: Tennessee Board of Communications Disorders and Sciences 
Council for Licensing Hearing Instrument Specialists 

Rulemaking hearing date: 09/25/2015 

1. Type or types of small business and an identification and estimate of the number of small businesses 
subject to the proposed rule that would bear the cost of, and/or directly benefit from the proposed 
rule: 

These rule amendments will affect all licensees of the Council for Licensing Hearing Instrument Specialists. 
Currently, there are one hundred thirty-three (133) licensees. twenty (20) apprentices, and seventeen (17) 
applications in process. These licensees will benefit from the two hundred dollar ($200) fee reduction. The 
removal of the written endorsemenUverification fee will benefit those applicants moving out of the state and 
seeking such endorsemenUverification. 

2. Projected reporting, record keeping and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or 
record: 

These proposed rule amendments should not affect reporting or recordkeeping and do not involve 
administrative costs. The proposed rules reduce existing fee requirements and as such, do not require 
reporting, record keeping, or other administrative costs in order to comply with the proposed rule change. 

3. Statement of the probable effect on impacted small businesses and consumers: 

The Board does not anticipate that there will be any adverse impacts to small businesses as small businesses 
could benefit from the fee reduction. These proposed rule amendments should not have any impact on 
consumers. 

4. Description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose and/or objectives of the proposed rule that may exist, and to what extent, such alternative 
means might be less burdensome to small business: 

There are no less burdensome, less intrusive, or less costly methods of achieving the purpose and/or 
objectives of the proposed rule amendment. 

5. Comparison of the proposed rule with any federal or state counterparts: 

Federal: None. 

State: Many boards, currently operating at a surplus, are reducing some licensure fees. 

Also, other boards are discussing removing any endorsemenUverifi~ation fees from their 
rules. 

6. Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in the proposed rule. 

These proposed rule amendments do not provide exemptions for small businesses. 
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Impact on Local Governments 

Pursuant to T.CA §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/106/pub/pci070.pdf) of the 2010 Session of the General Assembly) 

The proposed rule amendments should not have a financial impact on local governments. 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.CA § 4-5-226(i)(1). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

These amendments will reduce the written endorsement/verification fee to zero. 

Additionally, these amendments will reduce the biennial licensure renewal fee from $700.00 to $500.00. 

(8) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

I None. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

These rule amendments will affect all licensees of the Council for Licensing Hearing Instrument Specialists. 
Currently, there are one hundred thirty-three (133) licensees, twenty (20) apprentices, and seventeen (17) 
applications in process. 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

I None. 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

These rules should not result in any increase or decrease in state and local government revenues or 
expenditures. 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

I Hannah Lanford, Assistant General Counsel, Department of Health. 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

Hannah Lanford, Assistant General Counsel, Department of Health. 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Office of General Counsel, 665 Mainstream Drive, Nashville, Tennessee 37243, (615) 741-1611, 
Hannah.Lanford tn. ov. 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

I None. 
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GENERAL RULES GOVERNING HEARING INSTRUMENT SPECIALISTS CHAPTER 1370-02 

(Rule 1370-02-.05, continued) 
2000. Amendment filed March 17, 2006; effective May 31, 2006. Amendment filed June 29, 2007; 
effective September 12, 2007. 

1370-02-.06 FEES. 

(1) The fees authorized by the Tennessee Council for Hearing Instrument Specialists Act (T. C.A. 
§§63-17-201, et seq.) and other applicable statutes are established as follows: 

(a) Application Fee - A nonrefundable fee to be paid by all applicants. It must be paid to 
the Council each time an application for licensure is filed, or a license is reactivated. 
This fee includes the Initial License Fee and lor the fee for Licensure by Reciprocity. 

(b) Council Operations Fee - A non-refundable fee to be paid by each hearing instrument 
specialist. This fee shall be paid by the last day in the licensee's birth month in the non­
renewal year. This fee shall be effective for two (2) renewal cycles for each licensee. 
This fee shall expire at midnight on December 31,2016. 

(c) Duplicate License or Duplicate Certificate Fee - A nonrefundable fee to be paid when 
an individual requests a replacement for a lost/destroyed "artistically designed" license 
or a lost/destroyed renewal certificate. 

(d) Examination (and Retake) Fee - A fee to be paid prior to each time an examination, or 
any component of an examination, is taken or retaken. The Examination (and Retake) 
Fee is nonrefundable if the examination, or any component of an examination, is taken 
or retaken. If the Examination (and Retake) Fee is paid but the examination or 
examination component(s) are not taken or retaken, the Examination (and Retake) Fee, 
except for twenty-five dollars ($25.00), shall be refunded if the applicant submits a 
refund request within thirty (30) days from when the examination that the applicant was 
scheduled to take was administered. 

(e) Late Renewal Fee - a nonrefundable fee to be paid when licensee fails to timely renew 
his license. This is an additional fee which must be submitted along with the Licensure 
Renewal Fee (Biennial) and the State Regulatory Fee. 

(f) Licensure Renewal Fee (Biennial) - A nonrefundable fee to be paid by all license and 
certificate holders prior to issuance of the "artistically designed" license on a biennial 
renewal basis. This fee also applies to individuals who reactivate a retired or lapsed 
certificate or license. 

(g) State Regulatory Fee - To be paid by all individuals at the time of application and with 
all renewal applications. 

(h) Written EndorsementiVerification Fee - A nonrefundable fee paid for each certification, 
verification, or endorsement of a licensee's record for any purpose. 

(2) All fees may be paid in person, by mail or electronically by cash, check, money order, or by 
credit andlor debit cards accepted by the Division. If the fees are paid by certified, personal or 
corporate check they must be drawn against an account in a United States Bank, and made 
payable to the Council for Licensing Hearing Instrument Specialists. 

(3) Fee Schedule 
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GENERAL RULES GOVERNING HEARING INSTRUMENT SPECIALISTS CHAPTER 1370-02 

(Rule 1370-02-.06, continued) 

(a) Hearing Instrument Specialists 

Type Fee Amount 

1. Application Fee ......................................................................................... $ 450.00 

2. Duplicate License or Duplicate Certificate Fee .......................................... $ 25.00 

3. 'Nritlon EndorsemenWerifisation f'ee ..................................................... $ 20.00 

3. Written Endorsement/Verification Fee $ 0.00 

4. Examination Fees 

(i) Written - 1st attempt ......................................................................... $ 175.00 

(Ii) Written - Retake ............................................................................... $175.00 

(iii) Practical - 1 st attempt... .................................................................... $ 175.00 

(iv) Practical - Retake ............................................................................. $ 125.00 

5. Late Renewal Fee ................................................. . ........................ $150.00 

6. LiconsYFe Renewal Fee (Biennial) ............................................................. $ 709.00 

7. State Regulatory Fee (Biennial) $ 10.00 

8. Council Operations Fee .......................................................................... $ 300.00 
(Paid in the non-renewal year) 

(b) Apprentice Hearing Instrument Specialist 

Type Fee Amount 

1. Application Fee ......................................................................................... $ 125.00 

2. Examination and Retake Fee ..................................................................... $ 125.00 

3. State Regulatory Fee ................................................................................. $ 10.00 

Authority T.eA §§ 63-17-201 63-17-20363-1]-210 63-17-211 63-17-214 and 63-17-215. 

Autl"lGrity: T.C.A §§ 45202,45204,6317105,6317201,6317203, 631721() allEi 6317215. 
Administrative History: For Administrative History prior to November, 1987 see page 1. Repeal and 
new rule filed September 24, 1987; effective November 8, 1987. Repeal and new rule filed April 29, 1992; 
effective June 13, 1992. Repeal and new rule renumbered from 0760-1-.06 filed December 28, 1999; 
effective March 12, 2000. Amendment filed February 10, 2000; effective April 25, 2000. Amendment filed 
April 17, 2003; effective July 1, 2003. Amendment filed June 29, 2007; effective September 12, 2007. 
Amendments filed April 29, 2011; to have been effective July 28, 2011. The Government Operations 
Committee stayed for 60 days the amendments; new effective Date September 25, 2011. Withdrawal of 
amendments 1370-02-.06(3)(a)1 through 7 and 1370-02-,06(3)(b) filed September 22, 2011; effective 
September 25, 2011. Amendments 1370-02-.06(3)(a)1 through 8 and 1370-02-.06(3)(b) were originally 
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

Thomas Stewart X 
Randy Williams X 
Dr. Frederick X 
Rayne 
Jerry L. Hall X 
Lordy Dell Smith X 

I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted 
by the Tennessee Board of Communications Disorders and Sciences Council for Licensing Hearing Instrument 
Specialists (board/commission/ other authority) on 09/25/2015 (mm/dd/yyyy), and is in compliance with the 
provisions of T.CA § 4-5-222. 

Board Member Aye No Abstain Absent Signature 
(if required) 

Debby H. Starr X 
Carrie M. X 
Crittendon 
Mary Velvet X 
Buehler 
Dr. Kimberly Vinson X 
Julie Anne Crosby- X 
Davis 
Terri M. Flynn X 
Richard E. Morton X 

I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted 
by the Tennessee Board of Communication Disorders and Sciences (board/commission/ other authority) on 
11117/2015 (mm/dd/yyyy), and is in compliance with the provisions of TCA § 4-5-222. 

I further certify the following: 

Notice of Rulemaking Hearing filed with the Department of State on: 07108115 (mmlddlyy) 

Rulemaking Hearing(s) Conducted on: (add more dates). 09125115 (mmlddlyy) 

Date: 

Signature: ~~.£---L/.~~~-·-··--
Name of Officer: Hannah Lanford 

Assistant General Counsel 
Title of Officer: Department of Health 

Subscribed and sworn to before me on: -~~-'-..~'-4,c---f7n~--------
", 

Notary Public Signature: i/=:o ~rt1~fMr.Jfi~1ii~~;;;;~=='-------
_ '" , I~ _ EXPIRES 

My commission expires on:~ 1~~~Rll ~ ,~O 11 
... "UUl-IC.':::: -:.. ,'~ 

..... d). ". .••• It' 
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Tennessee Board of Communications Disorders and Sciences 
Council for Licensing Hearing Instrument Specialists 
Rule 1370-02-.06 
General Rules Governing Hearing Instrument Specialists 
Fees 

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the 
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures 
Act, Tennessee Code Annotated, Title 4, Chapter 5. 

~~e~lf~~ 
Attorney General and Reporter 

~ /1, ;J-O/{J 
Date 

Department of State Use Only 

Filed with the Department of State on: ___ --1LI+I)""'-'5"-II--I'-'b==-_____ ~ 

Effective on: __ '7~/_;2,--JY /--'itr-:,f/);~r-.J----"------

~ Tre Hargett 
Secretary of State 
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G.O.C. STAFF RULE ABSTRACT 

AGENCY: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

Board for Licensing Health Care Facilities 

Standards for Hospitals 

Tennessee Code Annotated, Section 68-11-209 

July 24,2016 through June 30,2017 

None 

The rulemaking hearing rule will define the term 
"rural area". According to the Board, the rule 
clarifies which hospitals can be deemed a Critical 
Access Hospital (CAH). 
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Public Hearing Comments 

One copy of a document containing responses to comments made at the public hearing must accompany the 
filing pursuant to T.CA § 4-5-222. Agencies shall include only their responses to public hearing comments, 
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no 
comments are received at the public hearing, the agency need only draft a memorandum stating such and include 
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not 
acceptable. 

There were no comments, either written or oral. 
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Regulatory Flexibility Addendum 
Pursuant to T.GA §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.GA 
§ 4-5-202(a)(3) and T.GA § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

(1) The extent to which the rule or rules may overlap, duplicate, or conflict with other federal, state, 
and local governmental rules. 

This rule amendment does not overlap, duplicate, or conflict with other federal, state, and local 
government rules. 

(2) Clarity, conciseness, and lack of ambiguity in the rule or rules. 

This rule amendment exhibits clarity, conciseness, and lack of ambiguity. 

(3) The establishment of flexible compliance and/or reporting requirements for small businesses. 

This rule amendment does not create any new compliance or reporting requirements. 

(4) The establishment of friendly schedules or deadlines for compliance and/or reporting 
requirements for small businesses. 

This rule amendment does not create any new compliance or reporting requirements. 

(5) The consolidation or simplification of compliance or reporting requirements for small businesses. 

This rule amendment does not consolidate or simplify compliance or reporting requirements for small 
businesses. 

(6) The establishment of performance standards for small businesses as opposed to design or 
operational standards required in the proposed rule. 

This rule amendment does not establish performance standards for small businesses as opposed to 
design or operational standards required for the proposed rule. 

(7) The unnecessary creation of entry barriers or other effects that stifle entrepreneurial activity, curb 
innovation, or increase costs. 

This rule amendment does not create unnecessary barriers or other effects that stifle entrepreneurial 
activity, curb innovation, or increase costs. 
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STATEMENT OF ECONOMIC IMPACT TO SMALL BUSINESSES 

Name of Board, Committee or Council: Board for Licensing Health Care Facilities 
Rulemaking hearing date: 03/02/2016 

1. Type or types of small business and an identification and estimate of the number of small businesses 
subject to the proposed rule that would bear the cost of, and/or directly benefit from the proposed 
rule: 

This rule amendment would directly affect all facilities with Critical Access Hospital (CAH) status in 
Tennessee, currently sixteen hospitals total. Additionally, this rule would affect employees in these facilities 
and the rural and senior patient population that these facilities serve. Effectively, the closure of these 
hospitals could also impact other Tennessee residents by adversely impacting State and local government 
economies. 

2. Projected reporting, record keeping and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or 
record: 

This rule amendment will not require any additional reporting, record keeping or administrative costs. This 
definition only qualifies hospitals for CAH designation. The definition will be used by the Center for Medicare 
& Medicaid Services (CMS) to award such designation. 

3. Statement of the probable effect on impacted small businesses and consumers: 

Small business and consumers in rural areas receive a great benefit from CAH designation. This hospital 
designation allows rural hospitals to offer a wide variety of services to rural and senior populations which they 
would otherwise be unable to provide. This rule amendment is necessary to allow these facilities to continue 
to operate under a CAH designation. 

4. Description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose and/or objectives of the proposed rule that may exist, and to what extent, such alternative 
means might be less burdensome to small business: 

This rule amendment is the only way to ensure these hospitals maintain CAH status; thus, there are no less 
burdensome, less intrusive or less costly alternative methods of achieving the purpose or objectives of these 
rules. 

5. Comparison of the proposed rule with any federal or state counterparts: 

Federal: 

State: 

CMS recently provided clarification on the guidance issued to state surveyors on CAH 
reclassification. Specifically, CMS requires CAHs demonstrate that they continuously meet 
the CAH designation rural location and distance criteria or provide evidence of their 
Necessary Provider deSignation status upon recertification. 

CAHs located in an urban area may now only be reclassified as rural under one of the 
following criteria: 1) is located in a rural census tract within a Metropolitan Statistical Area 
(MSA) in the most recent version of the Goldsmith Modification, RUCA codes, 2) any state 
law or regulation deems it to be a rural hospital or located in a rural area, or 3) it meets all of 
the requirements of a Rural Referral Center or a Sole Community Hospital located in a rural 
area. 

Other states are implementing rule amendments to ensure rural hospitals can continue to 
operate under CAH designation to protect the health, safety, and welfare of their rural 
populations. 

6. Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in the proposed rule. 

These rules do not provide for exemptions regarding small businesses. 
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Impact on Local Governments 

Pursuant to T.CA §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

This rule amendment is essential to maintain hospitals operating under Critical Access Hospital (CAH) 
designation in Tennessee as well as to retain physicians practicing in these rural areas. Without this rule, sixteen 
Tennessee hospitals with CAH designation will face serious financial hardship resulting in the implementation of 
drastic cuts to quality of care and offered services or will possibly be forced to close their facilities, thereby leaving 
a vulnerable rural and senior population without medical care. Additionally, this rule will prevent negative 
economic impact to both the State and local governments in rural areas which would result from closure of these 
hospitals. Four out of the sixteen hospitals are one of the top five employers in their respective county. 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.CA § 4-5-226(i)(1). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

This amendment to Rule 1200-08-01-.01 [Standards for Hospitals] adds a definition for "Rural Area," which 
clarifies which hospitals can be deemed a "Critical Access Hospital (CAH)." 

(8) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

I None. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

This rule directly affects all facilities with CAH status in Tennessee, currently sixteen hospitals total. 
Additionally, this rule affects employees in these facilities and the rural and senior patient population that these 
facilities serve. Effectively, the closure of these hospitals could also impact other Tennessee residents by 
adversely impacting State and local government economies. 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

I None. 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

These rules should not result in any increase or decrease in state or local government revenues or 
ex enditures. 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

I Kyonzte Hughes-Toombs, Deputy General Counsel, Department of Health. 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

I Kyonzte Hughes-Toornbs, Deputy General Counsel, Department of Health. 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Department of Health, Office of General Counsel, 665 Mainstream Drive, Nashville, Tennessee 37243, 
615741-1611, K onzte Hughes-Toombs@tn.gov. 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

I None. 
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Optional Hospital Services 
Building Standards 

1200-08-01-.09 
1200-08-01-.10 
1200-08-01-.11 
1200-08-01-.12 
1200-08-01-.13 

1200-08-01-.14 
1200-08-01-.15 

Life Safety 
Infectious Waste and Hazardous Waste 
Records and Reports 
Patient Rights 
Policies and Procedures for Health Care Decision­
Making 
Disaster Preparedness 
Appendix I 

1200-08-01-.01 DEFINITIONS. 

(1) Abuse. The willful infliction of injury, unreasonable confinement, intimidation or punishment 
with resulting physical harm, pain or mental anguish. 

(2) Acceptable Plan of Correction. The Licensing Division shall approve a hospital's acceptable 
plan to correct deficiencies identified during an on-site survey conducted by the Survey 
Division or its designated representative. The plan of correction shall be a written document 
and shall provide, but not limited to, the following information: 

(a) How the deficiency will be corrected. 

(b) Who will be responsible for correcting the deficiency. 

(c) The date the deficiency will be corrected. 

(d) How the facility will prevent the same deficiency from re-occurring. 

(3) Adult. An individual who has capacity and is at least 18 years of age. 

(4) Advance Directive. An individual instruction or a written statement relating to the subsequent 
provision of health care for the individual, including, but not limited to, a living will or a durable 
power of attorney for health care. 

(5) Agent. An individual designated in an advance directive for health care to make a health care 
decision for the individual granting the power. 

(6) Board. The Tennessee Board for Licensing Health Care Facilities. 

(7) Capacity. An individual's ability to understand the significant benefits, risks, and alternatives 
to proposed health care and to make and communicate a health care decision. These 
regulations do not affect the right of a patient to make health care decisions while having the 
capacity to do so. A patient shall be presumed to have capacity to make a health care 
decision, to give or revoke an advance directive, and to designate or disqualify a surrogate. 
Any person who challenges the capacity of a patient shall have the burden of proving lack of 
capacity. 
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(8) Cardiopulmonary Resuscitation (CPR). The administering of any means or device to support 
cardiopulmonary functions in a patient, whether by mechanical devices, chest compressions, 
mouth-to-mouth resuscitation, cardiac massage, tracheal intubation, manual or mechanical 
ventilators or respirations, defibrillation, the administration of drugs and/or chemical agents 
intended to restore cardiac and/or respiratory functions in a patient where cardiac or 
respiratory arrest has occurred or is believed to be imminent 

(9) Certified Master Social Worker. A person currently certified as such by the Tennessee Board 
of Social Worker Certification and Licensure. 

(10) Certified Nurse Practitioner. A person who is licensed as a registered nurse and has further 
been issued a certificate of fitness to prescribe and/or issue legend drugs by the Tennessee 
Board of Nursing. 

(11) Certified Registered Nurse Anesthetist A registered nurse currently licensed by the 
Tennessee Board of Nursing who is currently certified as such by the American Association 
of Nurse Anesthetists. 

(12) Certified Respiratory Therapist A person currently certified as such by the Tennessee Board 
of Medical Examiners' Council on Respiratory Care. 

(13) Certified Respiratory Therapy Technician. A person currently certified as such by the 
Tennessee Board of Medical Examiners' Council on Respiratory Care. 

(14) Clinical Laboratory Improvement Act (CLlA). The federal law requiring that clinical 
laboratories be approved by the U.S. Department of Health and Human Services, Health 
Care Financing Administration. 

(15) Collaborative Practice. The implementation of the collaborative plan that outlines procedures 
for consultation and collaboration with other health care professional, e.g., licensed 
physicians and mid-level practitioners. 

(16) Collaborative Plan. The formal written plan between the mid-level practitioners and a 
licensed physician. 

(17) Commissioner. The Commissioner of the Tennessee Department of Health or his or her 
authorized representative. 

(18) Competent A patient who has capacity. 

(19) Critical Access Hospital. A hospital located in a rural area, certified by the Department as 
being a necessary provider of health care services to residents of the area, which makes 
available twenty-four (24) hour emergency care; is a designated provider in a rural health 
network; provides not more than twenty-five (25) acute care inpatient beds for providing 
inpatient care not to exceed an annual average of ninety-six (96) hours, and has a quality 
assessment and performance improvement program and procedures for utilization review. If 
swing-bed approval has been granted, all twenty-five (25) beds can be used interchangeably 
for acute or Skilled Nursing Facility (SNF/swing-bed) level of care services. 

(20) Dentist A person currently licensed as such by the Tennessee Board of Dentistry. 

(21) Department The Tennessee Department of Health. 

(22) Designated Physician. A physician designated by an individual or the individual's agent, 
guardian, or surrogate, to have primary responsibility for the individual's health care or, in the 
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absence of a designation or if the designated physician is not reasonably available, a 
physician who undertakes such responsibility. 

(23) Designation. An official finding and recognition by the Department of Health that an acute 
care hospital meets Tennessee State Rural Health Care Plan requirements to be a Critical 
Access Hospital. 

(24) Dietitian. A person currently licensed as such by the Tennessee Board of 
Dietitian/Nutritionist Examiners. Persons exempt from licensure shall be registered with the 
American Dietetics Association pursuant to T.CA §63-25-104. 

(25) Do-Not-Resuscitate Order (DNR). A written order, other than a POST, not to resuscitate a 
patient in cardiac or respiratory arrest in accordance with accepted medical practices. 

(26) Electronic Signature. The authentication of a health record document or documentation in an 
electronic form achieved through electronic entry of an exclusively assigned, unique 
identification code entered by the author of the documentation. 

(27) Emancipated Minor. Any minor who is or has been married or has by court order or 
otherwise been freed from the care, custody and control of the minor's parents. 

(28) Emergency Responder. A paid or volunteer firefighter, law enforcement officer, or other 
public safety official or volunteer acting within the scope of his or her proper function under 
law or rendering emergency care at the scene of an emergency. 

(29) Graduate Registered Nurse Anesthetist. A registered nurse currently licensed in Tennessee 
who is a graduate of a nurse anesthesia educational program that is accredited by the 
American Association of Nurse Anesthetist's Council on Accreditation of Nurse Anesthesia 
Educational Programs and awaiting initial certification examination results, provided that 
initial certification is accomplished within eighteen (18) months of completion of an accredited 
nurse anesthesia educational program. 

(30) Guardian. A judicially appointed guardian or conservator having authority to make a health 
care decision for an individual. 

(31) Hazardous Waste. Materials whose handling, use, storage, and disposal are governed by 
local, state or federal regulations. 

(32) Health Care. Any care, treatment, service or procedure to maintain, diagnose, treat, or 
otherwise affect an individual's physical or mental condition, and includes medical care as 
defined in T.CA § 32-11-103(5). 

(33) Health Care Decision. Consent, refusal of consent or withdrawal of consent to health care. 

(34) Health Care Decision-maker. In the case of a patient who lacks capacity, the patient's health 
care decision-maker is one of the following: the patient's health care agent as specified in an 
advance directive, the patient's court-appointed guardian or conservator with health care 
decision-making authority, the patient's surrogate as determined pursuant to Rule 1200-08-
01-.13 or T.CA §33-3-220, the designated physician pursuant to these Rules or in the case 
of a minor child, the person having custody or legal guardianship. 

(35) Health Care Institution. A health care institution as defined in T.CA § 68-11-1602. 

(36) Health Care Provider. A person who is licensed, certified or otherwise authorized or 
permitted by the laws of this state to administer health care in the ordinary course of business 
or practice of a profession. 
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(37) Hospital. Any institution, place, building or agency represented and held out to the general 
public as ready, willing and able to furnish care, accommodations, facilities and equipment for 
the use, in connection with services of a physician or dentist, to one (1) or more nonrelated 
persons who may be suffering from deformity, injury or disease or from any other condition 
for which nursing, medical or surgical services would be appropriate for care, diagnosis or 
treatment. All hospitals shall provide basic hospital functions and may provide optional 
services as delineated in these rules. A hospital shall be designated according to its 
classification and shall confine its services to those classifications described below. 

(a) General Hospital. To be licensed as a general hospital, the institution shall maintain 
and operate organized facilities and services to accommodate one or more non-related 
persons for a period exceeding twenty-four (24) hours for the diagnosis, treatment or 
care of such persons and shall provide medical and surgical care of acute illness, injury 
or infirmity and obstetrical care. All diagnosis, treatment and care shall be 
administered by or performed under the direction of persons currently licensed to 
practice the healing arts in the State of Tennessee. In addition, a general hospital must 
specifically provide: 

1. An organized staff of professional, technical and administrative personnel. 

2. A laboratory with sufficient equipment and personnel necessary to perform 
biochemical, bacteriological, serological and parasitological tests. 

3. X-ray facilities which shall include, as a minimum requirement, a complete 
diagnostic radiographic unit. 

4. A separate surgical unit which shall include, as minimum requirements, one 
operating room, a sterilizing room, a scrub-up area and workroom. 

5. Obstetrical facilities which shall include, as minimum requirements, one delivery 
room, a labor room, a newborn nursery, an isolation nursery, and patient rooms 
designated exclusively for obstetrical patients. 

6. An emergency department in accordance with rule 1200-08-01-.07(5) of these 
standards and regulations. 

(b) Satellite Hospital. A satellite hospital may be licensed with a parent hospital upon 
approval by the Board for Licensing Health Care Facilities when they are on separate 
premises and are operated under the same management. 

(c) Chronic Disease Hospital. To be licensed as a chronic disease hospital, the institution 
shall be devoted exclusively to the diagnosis, treatment or care of persons needing 
medical, surgical or rehabilitative care for chronic or long-term illness, injury, or 
infirmity. The diagnosis, treatment or care shall be administered by or performed under 
the direction of persons currently licensed to practice the healing arts in the State of 
Tennessee. A chronic disease hospital shall meet the requirements for a general 
hospital except that obstetrical facilities are not required and, if the hospital provides no 
surgical services, an emergency department is not required. 

(d) Orthopedic Hospital. To be licensed as an orthopedic hospital, the institution shall be 
devoted primarily to the diagnosis and treatment of orthopedic conditions. An 
orthopedic hospital shall meet the requirements for a general hospital except that 
obstetrical services are not required and, if the hospital provides no surgical services, 
an emergency department is not required. 
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(e) Pediatric Hospital. To be licensed as a pediatric hospital, the institution shall be 
devoted primarily to the diagnosis and treatment of pediatric cases and have on staff 
professional personnel especially qualified in the diagnosis and treatment of the 
diseases of children. A pediatric hospital shall meet the requirements of a general 
hospital except that obstetrical facilities are not required and if the hospital provides no 
surgical services, an emergency department is not required. 

(I) Eye, Ear, Nose, and Throat Hospital or anyone of these. To be licensed as an eye, 
ear, nose and throat hospital, the institution shall be devoted primarily to the diagnosis 
and treatment of the diseases of the eye, ear, nose, and throat. The hospital shall have 
on staff professional personnel especially qualified in the diagnosis and treatment of 
diseases of the eye, ear, nose and throat. An eye, ear, nose and throat hospital shall 
meet the requirements for a general hospital except that obstetrical facilities are not 
required and, if the hospital provides no surgical services, an emergency department is 
not required. 

(g) Rehabilitation Hospital. To be licensed as a rehabilitation hospital, the institution shall 
be devoted primarily to the diagnosis and treatment of persons requiring rehabilitative 
services. A rehabilitation hospital shall meet the requirement of a general hospital 
except that radiology services, a surgical unit, obstetrical facilities, and an emergency 
department are not required. 

(38) Hospitalization. The reception and care of any person for a continuous period longer than 
twenty-four (24) hours, for the purpose of giving advice, diagnosis, nursing service or 
treatment bearing on the physical health of such persons, and maternity care involving labor 
and delivery for any period of time. 

(39) Incompetent. A patient who has been adjudicated incompetent by a court of competent 
jurisdiction and has not been restored to legal capacity. 

(40) Individual instruction. An individual's direction concerning a health care decision for the 
individual. 

(41) Infectious Waste. Solid or liquid wastes which contain pathogens with sufficient virulence 
and quantity such that exposure to the waste by a susceptible host could result in an 
infectious disease. 

(42) Involuntary Transfer. The movement of a patient between hospitals, without the consent of 
the patient, the patient's legal guardian, next of kin or representative. 

(43) Justified Emergency. Includes, but is not limited to, the following events! occurrences: 

(a) An influx of mass casualties; 

(b) Localized and!or regional catastrophes such as storms, earthquakes, tornadoes, etc. 
or, 

(c) Epidemics or episodes of mass illness such as influenza, salmonella, etc. 

(44) Licensed Clinical Social Worker. A person currently licensed as such by the Tennessee 
Board of Social Workers. 

(45) Licensed Practical Nurse. A person currently licensed as such by the Tennessee Board of 
Nursing. 
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(46) Licensee. The person or entity to whom the license is issued. The licensee is held 
responsible for compliance with all rules and regulations. 

(47) Life Threatening Or Serious Injury. Injury requiring the patient to undergo significant 
additional diagnostic or treatment measures. 

(48) Medical Emergency. A medical condition manifesting itself by acute symptoms of sufficient 
severity (including severe pain) such that the absence of immediate medical attention could 
reasonably be expected to result in placing the patient's health in serious jeopardy, serious 
impairment to bodily functions or serious dysfunction of any bodily organ or part, which 
includes labor when delivery is imminent, when there is inadequate time to effect safe 
transfer to another hospital prior to delivery, or when a transfer may pose a threat to the 
health and safety of the patient or the unborn child. 

(49) Medical Record. Medical histories, records, reports, summaries, diagnoses, prognoses, 
records of treatment and medication ordered and given, entries, x-rays, radiology 
interpretations. and other written electronics, or graphic data prepared, kept, made or 
maintained in a facility that pertains to confinement or services rendered to patients admitted 
or receiving care. 

(50) Medical Staff. An organized body composed of individuals appointed by the hospital 
governing board that operates under bylaws approved by the governing body and is 
responsible for the quality of medical care provided to patients by the hospital. All members 
of the medical staff shall be licensed to practice in Tennessee, with the exception of interns 
and residents. 

(51) Medically Inappropriate Treatment. Resuscitation efforts that cannot be expected either to 
restore cardiac or respiratory function to the patient or other medical or surgical treatments to 
achieve the expressed goals of the informed patient. In the case of the incompetent patient, 
the patient's representative expresses the goals of the patient. 

(52) Member of the Professional Medical Community. A professional employed by the hospital 
and on the premises at the time of a voluntary delivery. 

(53) Mid-Level Practitioner. Either a certified nurse practitioner or a physician assistant. 

(54) Misappropriation of Patient/Resident Property. The deliberate misplacement, exploitation or 
wrongful, temporary or permanent use of an individual's belongings or money without the 
individual's consent 

(55) Neglect. The failure to provide goods and services necessary to avoid physical harm, mental 
anguish or mental illness; however, the withholding of authorization for or provision of 
medical care to any terminally ill person who has executed an irrevocable living will in 
accordance with the Tennessee Right to Natural Death Law, or other applicable state law, if 
the provision of such medical care would conflict with the terms of the living will, shall not be 
deemed "neglect" for purposes of these rules. 

(56) N.F.PA The National Fire Protection Association. 

(57) Nuclear Medicine Technologist. A person currently registered as such by the National 
Association for Nuclear Medicine Technology. 

(58) Nurse Midwife. A person currently licensed by the Tennessee Board of Nursing as a 
registered nurse (R.N.) and qualified to deliver midwifery services or certified by the 
American College of Nurse-Midwives. 
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(59) Occupational Therapist. A person currently certified as such by the Tennessee Board of 
Occupational and Physical Therapy Examiners. 

(60) Occupational Therapy Assistant. A person currently certified as such by the Tennessee 
Board of Occupational and Physical Therapy Examiners. 

(61) Optometrist. A person currently licensed as such by the Tennessee Board of Optometry. 

(62) Patient. Includes but is not limited to any person who is suffering from an acute or chronic 
illness or injury or who is crippled, convalescent or infirm, or who is in need of obstetrical, 
surgical, medical, nursing or supervisory care. 

(63) Person. An individual, corporation, estate, trust, partnership, association, joint venture, 
government, governmental subdivision, agency, or instrumentality, or any other legal or 
commercial entity. 

(64) Personally Informing. A communication by any effective means from the patient directly to a 
health care provider. 

(65) Pharmacist. A person currently licensed as such by the Tennessee Board of Pharmacy. 

(66) Physical Therapist. A person currently certified as such by the Tennessee Board of 
Occupational and Physical Therapy Examiners. 

(67) Physical Therapy Assistant. A person currently certified as such by the Tennessee Board of 
Occupational and Physical Therapy Examiners. 

(68) Physician. An individual authorized to practice medicine or osteopathy under Tennessee 
Code Annotated, Title 63, Chapters 6 or 9. 

(69) Physician Assistant. A person who has graduated from a physician assistant educational 
program accredited by the Accreditation Review Commission on Education for the Physician 
Assistant, has passed the Physician Assistant National Certifying Examination, and is 
currently licensed in Tennessee as a physician assistant under title 63, chapter 19. 

(70) Physician Orders for Scope of Treatment or POST. Written orders that 

(a) Are on a form approved by the Board for Licensing Health Care Facilities; 

(b) Apply regardless of the treatment setting and that are signed as required herein by the 
patient's physician, physician assistant, nurse practitioner, or clinical nurse specialist; 
and 

(c) 

1. Specify whether, in the event the patient suffers cardiac or respiratory arrest, 
cardiopulmonary resuscitation should or should not be attempted; 

2. Specify other medical interventions that are to be provided or withheld; or 

3. Specify both 1 and 2. 

(71) Podiatrist. A person currently licensed as such by the Tennessee Board of Registration in 
Podiatry. 

(72) Power of Attorney for Health Care. The designation of an agent to make health care 
decisions for the individual granting the power under T.CA Title 34, Chapter 6, Part 2. 
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(73) Psychologist. A person currently licensed as such by the Tennessee Board of Examiners in 
Psychology. 

(74) Qualified Emergency Medical Service Personnel. Includes, but shall not be limited to, 
emergency medical technicians, paramedics, or other emergency services personnel, 
providers, or entities acting within the usual course of their professions, and other emergency 
responders. 

(75) Radiological Technologist. A person currently registered as such by the American Society of 
Radiological Technologists. 

(76) Reasonably Available. Readily able to be contacted without undue effort and willing and able 
to act in a timely manner considering the urgency of the patient's health care needs. Such 
availability shall include, but not be limited to, availability by telephone. 

(77) Registered Health Information Administrator (RHIA). A person currently registered as such 
by the American Health Information Management Association. 

(78) Registered Health Information Technician (RHIT). A person currently accredited as such by 
the American Health Information Management Association. 

(79) Registered Nurse. A person currently licensed as such by the Tennessee Board of Nursing. 

(80) Rural Area. A county classified by the federal Office of Management and Budget (OMB) as 
rural all counties excluding Davidson Hamilton Knox. and Shelby currently defined as rural 
in Chapter 1200-20-11 of the Tennessee Comprehensive Rules and Regulations or an area 
outside of a county or part of a county previously classified as rural by the OMB and 
reclassified by the OMB as a metropolitan statistical area as of June 6. 2003. 

(1)(llQj Satellite Hospital. A freestanding hospital licensed with a parent hospital that is on 
separate premises and operated under the same management. 

Shall or Must. Compliance is mandatory. 

(83){Il:l1 Social Worker. A person who has at least a bachelor's degree in Social Work or 
related field, and preferably, two (2) years medical social work or other community based 
work experience. 

(84){Il:l1 Stabilize. To provide such medical treatment of the emergency medical condition as 
may be necessary to assure, within reasonable medical probability, that the condition will not 
materially deteriorate due to the transfer as determined by a physician or other qualified 
medical personnel when a physician is not readily available. 

l.§.§l.f841 State. A state of the United States, the District of Columbia, the Commonwealth of 
Puerto Rico, or a territory or insular possession subject to the jurisdiction of the United 
States. 

(86){!IB) Student. A person currently enrolled in a course of study that is approved by the 
appropriate licensing board. 

(87){!IB) Supervising Health Care Provider. The designated physician or, if there is no 
deSignated physician or the designated physician is not reasonably available, the health care 
provider who has undertaken primary responsibility for an individual's health care. 
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(88)~ Surgical Technologist. A person who works under supervision to facilitate the safe and 
effective conduct of invasive surgical procedures. This individual is usually employed by a 
hospital, medical office, or surgical center and supervised during the surgical procedure 
according to institutional policy and procedure to assist in providing a safe operating room 
environment that maximizes patient safety by performing certain tasks including, but not 
limited to: 

(a) Preparation of the operating room and the sterile field for surgical procedures by 
preparing sterile supplies, instruments, and equipment using sterile technique; 

(b) Preparation of the operating room for surgical procedures by ensuring that surgical 
equipment is functioning properly and safely; and 

(c) Passing instruments, equipment or supplies to a surgeon, sponging or suctioning an 
operative site, preparing and cutting suture material, holding retractors, transferring but 
not administering fluids or drugs, assisting in counting sponges, needles, supplies, and 
instruments, and performing other similar tasks as directed during a surgical procedure. 

(89)flll') Surrogate. An individual, other than a patient's agent or guardian, authorized to make 
a health care decision for the patient. 

lliQ.l~ Transfer. The movement of a patient between hospitals at the direction of a physician 
or other qualified medical personnel when a physician is not readily available but does not 
include such movement of a patient who leaves the facility against medical advice. The term 
does not apply to the commitment and movement of mentally ill and mentally retarded 
persons and does not apply to the discharge or release of a patient no longer in medical 
need of hospital care or to a hospital's refusal, after an appropriate medical screening, to 
render any medical care on the grounds that the person does not have a medical need for 
hospital care. 

ill.1l.(W} Treating Health Care Provider. A health care provider who at the time is directly or 
indirectly involved in providing health care to the patient. 

(92)f9-1-) Treating Physician. The physician selected by or assigned to the patient and who has 
the primary responsibility for the treatment and care of the patient. Where more than one 
physician shares such responsibility, any such person may be deemed to be the "treating 
physician." 

mID~ Voluntary Delivery. The action of a mother in leaving an unharmed infant aged 
seventy-two (72) hours or younger on the premises of a hospital with any hospital employee 
or member of the professional medical community without expressing any intention to return 
for such infant, and failing to visit or seek contact with such infant for a period of thirty (30) 
days thereafter. 

Authority: T.C.A. §§ 4-5-202,4-5-204,39-11-106, 6B-11-202, 6B-11-204, 6B-11-207, 6B-11-209, 6B-11-
210, 6B-11-211, 6B-11-213, 6B-11-224, 6B-11-255, 6B-11-1B02, 6B-57-101, 6B-57-102, and 6B-57-105. 
Administrative History: Original rule certified June 7, 1974. Amendment filed April 3, 1974; effective 
May 3, 1974. Amendment filed November 30, 19B4; effective December 30, 19B4. Repeal and new rule 
filed May 22, 19B6; effective June 21, 19B6. Amendment filed April 26, 1996; effective July B, 1996. 
Amendment filed November 30, 1999; effective February 6, 2000. Repeal, except for Paragraphs (1), (5), 
(B), (10), (11), (13), (16), (29) and (37) as promulgated February 6, 2000, and new rule filed March 1B, 
2000; effective May 30, 2000. Amendment filed April 17, 2000; effective July 1, 2000. Amendment filed 
September 17, 2002; effective December 1, 2002. Amendment filed April 11, 2003; effective June 25, 
2003. Amendment filed April 2B, 2003; effective July 12, 2003. Amendment filed August 27, 2004; 
effective November 10, 2004. Amendments filed September 6, 2005; effective November 20, 2005. 
Amendment filed February 23, 2006; effective May 9, 2006. Amendment filed February 7, 2007; effective 
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April 23, 2007. Amendment filed February 22, 2010; effective May 23, 2010. Amendments filed March 
18, 2010; effective June 16, 2010. Amendment filed January 3, 2012; effective April 2, 2012. 
Amendment filed March 27, 2015; effective June 25, 2015. 
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

Carissa S. Lynch, X 
Pharm.D. 
Michael R. Miller X 
Renee Saunders, X 
M.D. 
Thomas Gee X 
John A. Marshall X 
Jennifer Gordon- X 
Maloney, DDS 
Kenneth R. X 
Robertson, M. D. 
Sherry Robbins, X 
M.D. 
Annette Marlar X 
Robert C. Breeden X 
Roger L. Mynatt X 
Janet Williford X 
David Rhodes X 
Joshua A. Crisp X 
Paul Boyd X 
Bobby Wood X 
Jim Shulman X 
Vacant 

I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted 
by the Board for Licensing Health Care Facilities (board/commission/ other authority) on 03102/2016 
(mm/dd/yyyy), and is in compliance with the provisions ofT.CA § 4-5-222. 

I further certify the following: 

Notice of Rulemaking Hearing filed with the Department of State on: 01/05/16 (mm/dd/yy) 

Rulemaking Hearing(s) Conducted on: (add more dates). 03/02/16 (mm/dd/yy) 

Date: --~rl.~~,+r--7~------------------------

'-
Name of Officer: Kyonzte Hughes- bs 

Deputy General Counsel 
Title of Officer: Department of Health 

Subscribed and sworn to before me on: ----It-------'--____ '-o..Ttttff~--__,,~-----------
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Board for Licensing Health Care Facilities Rules 
Rule 1200-08-01-.01 
Standards for Hospitals 
Definitions 

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the 
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures 
Act, Tennessee Code Annotated, Title 4, Chapter 5. 

Department of State Use Only 

Filed with the Department of State on: ___ 4"1/,":;;l.-,-5~/L"/-=&=--_______ _ 

Effective on: __ 7'-/-l!Z,;;1:..l4-i-"!I""&'---h4.4_;tt--__ _ 

l~ 't ~e Hargett 
Secretary of State 
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G.O.C. STAFF RULE ABSTRACT 

AGENCY: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

Department of Labor and Workforce Development, 
Division of Occupational Safety and Health 

Occupational Safety and Health 

Tennessee Code Annotated, Section 50-3-201 

July 13, 2016 through June 30, 2017 

None 

Rule 0800-01-01. The proposed rules will adopt 
and reference the most recent occupational safety 
and health standards and exceptions for general 
industry, if any, in the federal regulations. 
According to the Department, there have not been 
any substantive changes to the standards. 

Rule 0800-01-06. The proposed rules will adopt 
and reference the most recent occupational safety 
and health standards and exceptions for 
construction, if any, in the federal regulations. 
According to the Department, there have not been 
any substantive changes to the standards. 

Rule 0800-01-07. The proposed rules will adopt 
and reference the most recent occupational safety 
and health standards and exceptions for 
agriculture, if any, in the federal regulations. 
According to the Department, there have not been 
any substantive changes to the standards. 
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Impact on Local Governments 

Pursuant to T.CA §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

This rule does not have a projected impact on local governments. 
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Regulatory Flexibility Addendum 
Pursuant to TCA §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in TCA 
§ 4-5-202(a)(3) and TCA § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

An economic impact staJement regarding the amendments in this rule proposal is not required under the 
provisions of the Regulatory Flexibility Act of 2007. As stated in Section 6 of Public Chapter 464, "This part shall 
not apply to rules that are adopted on an emergency or pubic necessity basis under Title 4, Chapter 5, Part 2, that 
are federally mandated, or that substantially codify existing state or federal law." Under the statutory authority of 
29 U.S.C. § 667, Tennessee has an approved state plan that provides for the development and enforcement of 
occupational safety and health standards. In accordance with the Tennessee Occupational Safety and Health 
State Plan, when a federal occupational safety and health standard is promulgated under 29 U.s.C. § 655 
Tennessee generally adopts the federal standard relating to the same issue. The plan specifies that the state of 
Tennessee will adopt the federal standards or an equivalent state requirement within six (6) months of the 
standard's promulgation by federal OSHA In addition, TCA §50-3-201 authorizes the Commissioner of Labor 
and Workforce Development to adopt either state or federal occupational safety and health standards. 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.CA § 4-5-226(i)(1). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

Rules 0800-01-01-.06, 0800-01-06-.02, 0800-01-07-.01 and 0800-01-07-.02 are amended in order to adopt and 
reference the latest occupational safety and health standards and exceptions, if any, in the applicable parts of 
Title 29, Code of Federal Regulations when published in the Federal Register. Since the last amendments to the 
rules there have been no substantive changes to the Occupational Safety and Health Standards. 

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promUlgation of such rule or establishing guidelines relevant thereto; 

Under the statutory authority of 29 U.s.C. § 667, Tennessee has an approved state plan that provides for the 
development and enforcement of occupational safety and health standards. In accordance with the plan, when a 
federal occupational safety and health standard is promulgated under 29 U.S.C. § 655 Tennessee generally 
adopts the federal standard relating to the same issue. When a federal standard is not adopted, it is referenced 
as an exception in the rules. The statutory authority for promulgation of the rules by the Commissioner of Labor 
and Workforce Development is T.CA § 50-3-201. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

All persons subject to T.CA §§ 50-3-101 et seq. are directly affected by the rules in Chapters 0800-01-01, 
0800-01-06 and 0800-01-07. These rules provide for the effective administration and enforcement of the 
occupational safety and health standards required by the state plan. Employees and employers including 
governmental entities in the state must comply with the rules promulgated pursuant to federal and state law. It 
appears that there are no objections to the proposed amendments to the rules since no inquiries have been 
made. 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

I There have been no Attorney General opinions or judicial rulings relevant to these rules. 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promUlgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

Larry Hunt, Manager, Standards & Procedures, Division of Occupational Safety and Health, is the agency 
representative most knowled eable about these rules. 
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(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Tennessee Department of Labor and Workforce Development 
Division of Occupational Safety and Health 
220 French Landing Drive 
Nashville, TN 37243-1002 
(615) 741-7036 
email: larry.hunt@tn.gov 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 
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Department of State 
Division of Publications 
312 Rosa L. Parks Avenue, 8th Floor SnodgrassfTN Tower 
Nashville, TN 37243 
Phone: 615-741-2650 
Fax: 615-741-5133 
Email: reqister.information@tn.gov 

Proposed Rule(s) Filing Form 

For Department of State Use Only 

Sequence Number: 0'-\- 0'1-/ (" 

Rule ID(s): c-I:H- (;1':1'1 

File Date: 4{,,-,, /C" 

Effective Date: "'1-/ ll l'l, 

Proposed rules are submitted pursuant to T. G.A. §§ 4-5-202, 4-5-207 in lieu of a rulemaking hearing. It is the intent of the Agency to 
promulgate these rules without a rulemaking hearing unless a petition requesting such hearing is filed within sixty (60) days of the first day of 
the month subsequent to the filing of the proposed rule with the Secretary of State. To be effective, the petition must be filed with the Agency 
and be signed by twenty-five (25) persons who will be affected by the amendments, or submitted by a municipality which will be affected by 
the amendments, or an association of twenty-five (25) or more members, or any standing committee of the General Assembly. The agency 
shall forward such petition to the Secretary of State. 

Agency/Board/Commission:' [)epartrnentof Labor and Workforc",D",velopment 
Division: Division of Occupational Safety and Health 

Contact Person: Larry Hunt 
Address: 220 French Landing Drive 

Zip: 37243-1002 
Phone: (615) 741-7036 
Email: Larry.Hunt@tn.gov 

Revision Type (check all that apply): 
X Amendment 

New 
Repeal 

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste 
additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/Rule Title per row) 

I Chapter Number Chapter Title -._-.--_======-_-_-_ -_-_--_ .. _--_-_.-_--_._-_.-_-_"-_. _______ _ 
I 0800-01-01 _-I-'0",c",c,,:,up_ationaISafety and Health Standards for Gen€lraILndu_stry .. 
lRuleNumber-- I-"R",u",le,,--,T .. it .. le __ ~~_~~ 

0800-01-01-.05 Applicabilit of Standards __ . _____________ _ 
0800-01-01-.06 Adoption_ and Citation_of Federal Standards 

Chapter Number Chapter Title _ . __ . _______ . _____ . _____ . __ -I 0800-01-06_Qccupational Safety and HealthStandards for Constructiol1 ___________ _ 
Rule Number Rule Title 

~llQO-01~Q.l3:-J)~---A.doption and Citation of Federal Standard!;. 
_ .. _--j 

I ... ------_._------_. , 
----L.. _____ ....... '--_. _________ _ ------------_._._-_._- . 

I Chapter Number I Chapter Title 
~O-b1-oi-- ... IOcc:upatlonaI"Safely"ancJ Health Standards foiAgii<::ulture 
i Rule Number I Rule Title 
1--- - ----

i 0800-01-07-.01 I. Adoption and Citation of FederalStandards 
Li "0,,80'C0".--,:,0.,f-,:0,,,7_·~,,:O,.2,-----,-i ... E"x"c",ElJ"'P",tio",n"s-..t"o.,A.."'dojltion of Federal Stan"'d':'a"rd"':s'---__________ _ 

-------J 
-I 

--I 
_ ____ J 
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Proposed Amendments with Changes Red-Lined 

Chapter 0800-01-01 

Rule 0800-01-01-.05 Amended 

Paragraph (2)(e) and (2)(f) of Rule 0800-01-01-.05 Applicability of Standards is amended by 
adding "; and" to the end of paragraph (2)(e) and changing the text of paragraph (2)(f) to 
"RESERVED". 

Existing Rule: 

(e) Domestic workers; 

(f) Employees covered by the Longshoremen's and Harbor Workers' Compensation 
Act, as amended (33 USC §§ 901-950); and 

Proposed Amended Rule: 

(e) Domestic workers; and 

(f) RESERVED 

Rule 0800-01-01-.06 Amended 

Paragraph (2) of Rule 0800-01-01-.06 Adoption and Citation of Federal Standards is amended by 
changing the date from "January 1, 2016" to "July 1, 2016". 

Existing Rule: 

(2) The Commissioner of Labor and Workforce Development adopts the federal 
occupational safety and health standards codified in Title 29, Code of Federal 
Regulations, Part 1910, as of Januafj-~6 except as provided in Rule 0800-
01-01-.07 of this chapter. 

Proposed Amended Rule: 

(2) The Commissioner of Labor and Workforce Development adopts the federal 
occupational safety and health standards codified in Title 29, Code of Federal 
Regulations, Part 1910, as of July 1, 2016 except as provided in Rule 0800-01-
01-.07 of this chapter. 

Authority: T.CA §§ 4-3-1411 and 50-3-201. 

Chapter 0800-01-06 

Rule 0800-01-006-.02 Amended 

Paragraph (2) of Rule 0800-01-06-.02 Adoption and Citation of Federal Standards is amended by 
changing the date from "January 1,2016" to "July 1, 2016". 

Existing Rule: 

(2) The Commissioner of Labor and Workforce Development adopts the federal 
occupational safety and health standards codified in Title 29, Code of Federal 
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Regulations, Part 1926, as of J_b!aFY~ except as provided in Rule 0800-
01-06-.03 of this chapter. 

Proposed Amended Rule: 

(2) The Commissioner of Labor and Workforce Development adopts the federal 
occupational safety and health standards codified in Title 29, Code of Federal 
Regulations, Part 1926, as of July 1,2016 except as provided in Rule 0800-01-
06-.03 of this chapter. 

Authority: T.CA §§ 4-3-1411,50-3-103 and 50-3-201. 

Chapter 0800-01-07 

Rule 0800-01-07-.01 Amended 

Paragraph (2) of Rule 0800-01-07-.01 Adoption and Citation of Federal Standards is amended by 
changing the date from "January 1, 2016" to "July 1, 2016". 

Existing Rule: 

(2) The Commissioner of Labor and Workforce Development adopts the federal 
occupational safety and health standards codified in Title 29, Code of Federal 
Regulations, Part 1928, as of Jamtaf.y.-1-,--24ie except as provided in Rule 0800-
01-07-.02 of this chapter. 

Proposed Amended Rule: 

(2) The Commissioner of Labor and Workforce Development adopts the federal 
occupational safety and health standards codified in Title 29, Code of Federal 
Regulations, Part 1928, as of July 1,2016 except as provided in Rule 0800-01-
07-.02 of this chapter. 

Authority: T.CA §§4-3-1411 and 50-3-201. 

Rule 0800-01-07-.02 Amended 

Paragraph (1) of Rule 0800-01-07-.02 Exceptions to Adoption of Federal Standards in 29 CFR 
Part 1928 is amended by changing the date from "January 1, 2016" to "July 1, 2016". 

Existing Rule: 

(1) As of January 1, ;;<Qie, there are no exceptions. 

Proposed Amended Rule: 

(1) As of July 1,2016, there are no exceptions. 

Authority: T.CA §§4-3-1411 and 50-3-201. 
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* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

I certify that this is an accurate and comp.l£lte'co y f roposed rules, lawfully promulgated and adopted by the 
(board/commission/other authority) on ..3 t (date as mm/dd/yyyy), and is in compliance with the 
provisions of TCA § 4-5-222, The Secretary f tate is hereby instructed that, in the absence of a petition for 
proposed rules being filed under the conditions set out herein and in the locations described, he is to treat the 
proposed rules as being placed on file in his office as rules at the expiration of sixty (60) days of the first day of 
the month subsequent to the filing of the proposed rule with the Secretary of State, 

o,re ~(~ 
Signature '{)~C~0~1?\ 

Name of Officer: Burns Phillips 

Title of Officer: _...:C~o~m=m"is",s",io~n",e",r-,o".f-,L,-a ... b",o"-r",a."n"d-"W=or",k"fo,,.r"ce~D ... e~v"e ... I0:tp"m"e",n ... t_ STATE 
Of 

TENNESSEE 
NOTAAY 
PUBLIC 

bscribed and sworn to before me on: --",~=\c.:\,-I-\,-,-,\,-,\\.o=~ __________ _ 

Notary Public Signature~CC<\iJ2 ;\1\o~ 
My commission expires on: ___ ~'l.,~LJ\w\.>.C",,)\-L>\C\--" __________ _ 

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of 
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act, 
Tennessee Code Annotated, Title 4, Chapter 5, 

Department of State Use Only 

"'--=-_l 
\---
\..J-1 __ ,· 

CLO­
o 
w 
(J) 

Filed with the Department of State on: 

Effective on: 

Herbert H, S tery III 
Attorney Ge)'ler;<:!1 and eporter 

1/ !!I {!4J 1ft? 
I I Date 

/ Tre Hargett 
Secretary of State 
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G.O.C. STAFF RULE ABSTRACT 

AGENCY: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

Elevator and Amusement Device Safety Board 

Limited Use/Limited Application Elevators 

Tennessee Code Annotated, Section 68-121-103 

July 21, 2016 through June 30, 2017 

None 

The proposed rules will make certain safety 
standards approved by the American Society of 
Mechanical Engineers and the American National 
Standards Institute applicable to limited use/limited 
application elevators in this state. According to the 
Board, the effect of the rules will be to reduce the 
cost to business owners who own or lease 
buildings with multiple stories by allowing elevator 
contractors to install limited space disabled lifts 
without requiring the owner to seek a variance from 
the Board. According to the Board, the rules will 
make it easier for business owners to comply with 
the Americans with Disabilities Act. 
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Regulatory Flexibility Addendum 
Pursuant to TeA §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in TeA 
§ 4-5-202(a)(3) and TeA § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

(If applicable, insert Regulatory Flexibility Addendum here) 

This proposed rule change reduces the cost to business owners who own or lease buildings with 
multiple stories by allowing Elevator contractors to install limited space disabled lifts without requiring 
the owner to seek a variance from the Tennessee Elevator and Amusement Device Safety Board. 
Therefore, this proposed rule change makes it easier for a business owner to achieve compliance with 
the Americans with Disabilities Act (ADA). 
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Impact on Local Governments 

Pursuant to T.CA §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

This proposed rule change will not have an impact on local governments. 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

This proposed rule change reduces the cost to business owners who own or lease buildings with multiple stories 
by allowing Elevator contractors to install limited space disabled lifts without requiring the owner to seek a 
variance from the Tennessee Elevator and Amusement Device Safety Board. Therefore, this proposed rule 
change makes it easier for a business owner to achieve compliance with the Americans with Disabilities Act 
(ADA). 

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

I There are no federal or state laws mandating promulgation of this proposed rule change. 

Ie) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection ofthis rule; 

Any person or entity owning or leasing a building with multiple stories will be affected by this proposed rule 
change and all such persons or entities who have commented on this proposed rule change urge adoption of 
this rule change. 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

The Division is not aware of any Opinions of the Attorney General and Reporter or any judicial rulings that 
directly relate to this proposed rule change. 

IE) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

I This proposed rule change will have no effect on state and local government revenues and expenditures. 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

Tennessee Department of Labor and Workforce Development, Division of Workplace Regulations and 
Compliance, Elevator Unit Supervisor Chris Farmer and Legal Counsel for the Elevator/Amusement Device 
Board Dan Bailey have substantial knowledge and understanding ofthis proposed rule change. 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled rneeting of the committees; 

Chris Farmer and Dan Bailey identified in response to (F) above will explain the rule at a scheduled meeting of 
the committee. 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting ofthe committees; and 

Chris Farmer, Tennessee Department of Labor and Workforce Development, Division of Workplace Regulations 
and Compliance, Elevator/Amusement Device Unit, 220 French Landing Drive, Nashville, TN 37243, 615-253-
1375, christooherJarmerl1iltn.aov; and Dan Bailey, same address, 615-741-9550, daniel.a.bailey@tn.Qov. 
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(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

I Any additional information that the Committee requests will be provided. 
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RULES 
OF 

TENNESSEE DEPARTMENT OF LABOR AND WORKFORCE DEVELOPMENT 
DIVISION OF BOILER, ELEVATOR AND AMUSEMENT DEVISE INSPECTION 

ELEVATOR AND AMUSEMENT DEVISE SAFETY BOARD 

CHAPTER 0800-03-04 
ELEVATORS, DUMBWAITERS, ESCALATORS, AERIAL PASSENGER TRAMWAYS, 

MOVING WALKS, AND AMUSEMENT DEVICES 

TABLE OF CONTENTS 

0800-03-04-.01 
0800-03-04-.02 
0800-03-04-.03 
0800-03-04-.04 
0800-03-04-.05 
0800-03-04-.06 
0800-03-04-.07 
0800-03-04-.08 

0800-03-04-.09 
0800-03-04-.10 
0800-03-04-.11 

0800-03-04-.12 
0800-03-04-.13 
0800-03-04-.14 
0800-03-04-.15 

Scope 
Definitions 
General Requirements 
Design, Installation, and Alterations 
Inspection and Tests 
Operating Permits 
Qualifications and Licensing of Inspectors 
Elevators, Dumbwaiters, Escalator, and 
Other Lifts Accidents 
Appeals 
Specifications for Tests and Inspections 
Adoption of Elevator Safety Code 
Amendments and Interpretations 
Application 
Required Documentation 
General Design and Manufacture 
Required Testing 

0800-03-04-.01 SCOPE. 

0800-03-04-.16 

0800-03-04-.17 
0800·03·04-.18 

0800-03-04-.19 

0800-03-04-.20 
0800-03-04-.21 
0800-03-04-.22 
0800-03-04-.23 

0800-03-04-.24 
0800-03-04-.25 
0800-03-04-.26 

Maintenance, Inspection, and Related 
Training 
Operation Procedures and Related Training 
Physical Information and Adherence to 
General Safety~Related Operating 
Requirements 
Motion Restriction and Other Specific 
Hazard Control Measures 
Annual Permits 
Itinerary of Portable Amusement Devices 
Insurance Requirements 
Report of Fatalities, Physical Injuries or 
Incidents 
Spot Inspections of Amusement Devices 
Fees 
Charges for Copies of Public Records 

(1) These rules establish administrative and operational procedures for implementation of T.CA 
§68-121-101 et seq. These rules also establish minimum standards for the operation, 
maintenance, construction, alteration and installation of elevators, dumbwaiters, escalators, 
aerial passenger tramways, and moving walks. Further, these rules establish minimum 
standards for the instaliation, assembly, disassembly, repair, maintenance, use, testing, 
operation, and inspection of amusement devices. 

Authority: T.CA §§68-121-103(e), 68-121-104(c), and 68-121-116. Administrative History: Original 
rule filed February 24, 2010; effective July 29, 2010. 

0800-03-04-.02 DEFINITIONS. 

(1) As-Built Document. A document signed by a licensed engineer responsible for the 
construction of an amusement device stating that the device has been constructed according 
to its final plans. 

(2) ASTM Standard. The latest standards and specifications set forth by the American Society 
for Testing Materials. Copies can be purchased from ASTM International, 100 Barr Harbor 
Drive, PO BOX C700, West Conshohocken, PA 19428-2959, United States, 610-832-9585 
(phone), 610-832-9555 (fax), service@astm.org (email), www.astm.org (ASTM web site). 

(3) Authorized Person. A person who: 

(a) Has been authorized by the owner or managing operator, in a determination which 
defines the specific duties and amusement devices to which the authorization pertains, 
to attend, operate, inspect, test, or perform maintenance on amusement devices and 
associated equipment; 
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(b) Has successfully completed training in the duties to which the authorization pertains; 

(c) Performs his or her duties within the scope of the authorization; and 

(d) Is capable of reading and comprehending all written instructions, including those on 
device operator controls, that are required to be available to or to be in view of a 
person performing duties within the scope of the authorization. 

(4) DIN Standard. A standard published by the Deutsches Institute of Normung. 

(5) Elevator, dumbwaiter, escalator, and other lift. Hoisting and lowering mechanisms as defined 
in Section 1.3 of the Elevator Safety Code. 

(6) Existing Amusement Device. Any existing amusement device that was placed in operation, 
substantially designed, manufactured, or fabricated prior to the effective date of these rules. 

(7) Major Modification. Any change in the structure or operation of an amusement device that 
materially alters either the performance of the device or any safety-related system of the 
device. 

(8) New Amusement Device. An amusement device that is placed in operation and opened to 
the public for the first time. 

(9) New Installation. Any new installation of elevators, dumbwaiters, escalators, or other lifts as 
defined in Section 1.3 Definitions of the Elevator Safety Code for which the plans and 
specifications and the application for the construction permit are filed as required by T.CA 
§68-121-108. 

(10) Other Terms. All other terms used in this Chapter shall have the meaning as defined by 
Section 1.3 of the Elevator Safety Code, and Section 1.4 of the Safety Code for Existing 
Elevators and Escalators. 

(11) Red Tag. A notice and order prohibiting the use of an amusement device, or any such device 
that restricts access to any particular part of any amusement device. 

(12) Safety-Related Systems and Procedures. Systems and procedures that materially affect 
safety or are designed or intended to increase the safety of an amusement device, including, 
but not limited to: 

(a) Control devices, including safety devices; 

(b) Speed limiting devices; 

(c) Brakes; 

(d) Passenger-carrying devices, including restraint systems; 

(e) Mechanical systems that materially affect the safe operation of the device; 

(f) Amusement device electrical or electronic systems, including process-control 
equipment that are designed or intended to ensure safe operation of the amusement 
device; 

(g) Daily pre-operational safety-related tests; 
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(h) Owner or managing operator safety-related maintenance, inspection and operational 
activities; 

(i) Emergency procedures related to the operation of the device, including, but not limited 
to, cessation of operation, evacuation procedures, ingress and egress controls, location 
of communication devices, and summoning of medical or emergency assistance; and 

U) Signage. 

(13) The Elevator Safety Code. The Safety Code for Elevators and Escalators, ASME A17.1 -
2010/CSA 844-10, Nineteenth Edition, approved by the American National Standards 
Institute on October 19, 2010, effective as of June 30, 2011, ASME A17.6-2010, approved 
by the American National Standards Institute on March 17, 2010, effective as of July 30, 
2010, prepared and published by The American Society of Mechanical Engineers, except as 
modified in subparagraphs (a) through (sq) shall be considered a part of this Chapter. 

(a) The note in Requirement 2.11.1.3 Telephone as Alternative to Emergency Doors shall 
read as follows: Examples are pulp mills, grain elevators and dams; 

(b) Section 4.3 Hand Elevators is deleted in its entirety; 

fGi Sec-tioo-&~bifAite4-ldseAdmits<l-AWliBalioR-E-le\ialGFs~s-tletele4-+R-ils-en\ir-ety; 

f<l)(c) Section 5.3 Private Residence Elevators is deleted in its entirety; 

(&)(d) Section 5.4 Private Residence Inclined Elevators is deleted in its entirety; 

(I)(e) Section 5.8 Shipboard Elevators is deleted in its entirety; 

fgf(f) Section 5.9 Mine Elevators is deleted in its entirety; 

fh)(g) Section 7.4 Material Lifts Without Automatic Transfer Devices is deleted in its entirety; 

(i}(h) Section 7.5 Electric Material Lifts Without Automatic Transfer Devices is deleted in its 
entirety; 

ffi(i) Section 7.6 Hydraulic Material Lifts Without Automatic Transfer Devices is deleted in its 
entirety; 

(-k)(j) Section 7.9 Electric Material Lifts With Automatic Transfer Devices is deleted in its 
entirety; 

f1j(k) Section 7.10 Hydraulic Material Lifts With Automatic Transfer Devices is deleted in its 
entirety; 

(m)(I) Section 7.11 Material Lifts With Obscured Transfer Devices is deleted in its entirety; 

(o)(m)Requirement 8.6.7.3 Private Residence Elevators is deleted in its entirety; 

(.p)(n) Requirement 8.6.7.4 Private Residence Inclined Elevators is deleted in its entirety; 

(q)(o) Requirement 8.6.7.8 Shipboard Elevators is deleted in its entirety; 

ff)(p) Requirement 8.6.7.9 Mine Elevators is deleted in its entirety; and 
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(-s)(q) Nonmandatory Appendix H Private Residence Elevator Guarding (5.3.1.6.2) is deleted 
in its entirety. 

(14) The Safety Code for Existing Elevators and Escalators. ASME A17.3 - 1996, Fourth Edition, 
approved by the American National Standards Institute on October 3, 1996, effective as of 
August 21, 1997, prepared and published by The American Society of Mechanical Engineers 
shall be considered a part of this Chapter. 

(15) TUV Standard. A standard published by the Technischer Uberwachungs Verein or Technical 
Inspection Organization. 

Authority: TCA §§68-121-101, 68-121-102, 68-121-103, 68-121-103(d), 68-121-104(c) and 68-121-
108. Administrative History: Original rule certified June 10, 1974. Amendment filed September 19, 
1974; effective October 19, 1974. Amendment filed March 29, 1978; effective April 28, 1978. Amendment 
filed March 12, 1979; effective April 26, 1979. Amendment filed February 5, 1991; effective May 29, 1991. 
Amendment filed July 24, 2000; effective November 28, 2000. Amendment filed December 13, 2001; 
effective April 30, 2002. Amendment filed July 17, 2006; effective November 28, 2006. Amendment filed 
February 24, 2010; effective July 29, 2010. 
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* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

Chairman Robbie X 
Fox 
Mr. Roy Perry X 
Burch 
Ms. Kelly O'Conner X 
Mr. Charles J. X 
Edens 
Mr. David Hale X 
Mr. Larry R. Moore X 
Mr. Lewis Moorer X 
Jr. 
Mr. Mitch H. Rader X 

I certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the 
Elevator/Amusement Device Board on 12/03/2015, and is in compliance with the provisions of T.CA § 4-5-222. 
The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed under 
the conditions set out herein and in the locations described, he is to treat the proposed rules as being placed on 
file in his office as rules at the expiration of ninety (90) days of the filing of the proposed rule with the Secretary of 

~. ml)L 
Date: 'I ' I 

Signature: 

Name of Officer: -l\'~-'---'-.l~-"T-+-'v-"~-+--~-~-~,------

Subscribed and sworn to before me on: eLI 

Notary Public Signature: Ca~ J 
My commission expires on: ----'2'-?1"-A"vrJ2"-"-"=---'-1-'4~;/-'. d""-O""-LI_7-"-___ _ 

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of 
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act, 
Tennessee Code Annotated, Title 4, Chapter 5. 

Filed with the Department of State on: 

Herbert H. SI ery 
Attorney General and eporter 

4( I" /l-o/,-rr Date 

Effective on: ____ :fl·f-/ "";;>"-'+1 "'II.."'-lihf"rl--+----

~eHargett 
Secretary of State 
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G.O.C. STAFF RULE ABSTRACT 

AGENCY: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

Department of Agriculture, Division of Consumer 
and Industry Services· 

Pesticides, Pest Control Operators and Worker 
Protection; Fees 

Tennessee Code Annotated, Title 43, Chapter 1, 
Part 7 and Sections 43-8-113, 43-8-302, and 62-
21-111. 

June 30, 2016 through June 30, 2017 

According to the Department, the rules are 
expected to generate approximately $974,889 of 
additional revenue to the Agricultural Regulatory 
Fund. The additional revenue will cover 
approximately 99% of the cost of providing 
pesticides inspection and examination services by 
the department, up from 69% cost recovery 
provided by the current fee structure. 

According to the Department, the rulemaking 
hearing rule adjusts fee schedules for licenses and 
inspection services conducted by the Department's 
pesticides program, pursuant to amendment of the 
Agricultural Regulatory Fund law. The rule also 
clarifies requirements of licensees in the wood 
destroying organisms category. 

Rule 0080-06-14 concerning pest control operators 
is replaced by Rule 0080-09-04. 

Rule 0080-06-15 concerning commercial aerial 
application of pesticides is replaced by Rule 0080-
09-03. 

Rule 0080-06-16 concerning use of restricted use 
pesticides is replaced by Rule 0080-09-02. 

Rule 0080-06-27 concerning worker protection is 
replaced by Rule 0080-09-05. 
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Rule 0080-09-01 creates a new chapter that will be 
reserved for classification of pesticides. 

Rule 0080-09-02 creates a new chapter to replace 
Rule 0080-06-16 concerning restricted use 
pesticides. The new rules define the certification 
category of limited herbicide applicator, remove the 
schedule of civil penalty amounts that correspond 
to specific violations, and set the fee for each 
pesticide product registration at $200 annually 
based on the tier system required by Tennessee 
Code Annotated Section 43-1-703 

Rule 0080-09-03 creates a new chapter to replace 
Rule 0080-06-15 concerning commercial aerial 
application of pesticides. The new rules remove 
the log book requirement for aerial applicators from 
the rules, clarifying that the log book requirements 
in Tennessee Code Annotated Section 43-8-314 
are to be followed. The new rules also set the fee 
for aerial decals at $150 based on the tier system 
required by Tennessee Code Annotated Section 
43-1-703. 

Rule 0080-09-04 creates a new chapter to replace 
Rule 0080-06-14 concerning pest control operators. 
The new rules define microbial pest control (MPC) 
and mold remediation (MRC) as categories of 
licensure, clarify requirements of licensees in the 
wood destroying organisms category, and set 
certain fees based on the tier system required by 
Tennessee Code Annotated Section 43-1-703. The 
fees required in this rule chapter include special 
local need ($250), commercial pest control operator 
charter ($400 biennially), registration of nonclerical 
employees and issuance of solicitor and technician 
cards ($50), consultant or custom applicator license 
exam ($150), and pest control consultant license 
($500 biennially). 

Rule 0080-09-05 creates a new chapter to replace 
Rule 0080-06-27 concerning worker protection. 
The new rule appears to be substantively the same 
as the current rule. 
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Public Hearing Comments 

The Department of Agriculture held a public hearing on March 21, 2016. David Waddell served as hearing officer 
for the Rulemaking Hearing concerning 0080-01-03 Civil Penalties; 0080-06-14 Pest Control Operators; 0080-06-
15 Rules and Regulations Governing Commercial Aerial Applications of Pesticides; 0080-06-16 Regulations 
Governing Use of Restricted Use Pesticides; 0080-06-27 Worker Protection; 0080-09-01 Classification of 
Pesticides; 0080-09-02 Restricted Use Pesticides; 0080-09-03; Commercial Aerial Application of Pesticides; 
0080-09-04 Pest Control Operator Regulations; and 0080-09-05 Worker Protection. 

Oral comments from the hearing and written comments from constituents are summarized below along with the 
Department's response: 

Comment: 

Kenny Crenshaw of Herbi-Systems in Millington, Tennessee made comment both on behalf of the state Pest 
Control Board and on behalf of himself as a pesticide applicator. On behalf of the Board, Mr. Crenshaw 
maintained that while notice of these rules was made with the Tennessee Secretary of State's Office, the rules 
had not been received or discussed by the Board or with industry generally. He requested that the Department 
attempt other means in the future to put industry and the Board on notice regarding rule changes. More 
generally, Mr. Crenshaw objected to the proposed change to increase the minimum age for certified applicators 
from 16 to 18 because the change would unduly burden farms and farmers where 16 year olds are already 
eligible for certification as applicators. Mr. Crenshaw also objected to both the proposed increase in certification 
examination fees, from $15 to $50, and the rule's re-certification examination fees of $250. Mr. Crenshaw 
indicated that the re-certification examination fee operates as a penalty the Department is not specifically 
authorized by the Agricultural Regulatory Fund law to levy and that the fee is unwarranted where the Department 
provides no greater service or privilege for re-certification than is provided by taking the original certification exam. 
Mr. Crenshaw maintains that open adoption of federal rules for record keeping requirements of private applicators 
is too sweeping a requirement and that the language of the rule should be amended to limit adoption of federal 
rules to a date certain in case future federal rules on this subject are at odds with Tennessee governance. 
Finally, Mr. Crenshaw requested an indication from the Department regarding future changes to these rules and 
future pesticide rules of the Department. 

Response: 

The Department appreciates Mr. Crenshaw's comments; generally finds them well-taken, and has amended the 
rules accordingly. 

With regard to notice, the Department submits that these rules were noticed in accordance with all applicable 
requirements of the Uniform Administrative Procedures Act and state law. Further, the Department offers that 
these rules underwent review with the Tennessee Pest Control Association and various members of industry prior 
to being noticed, and the Department received general consensus from those members for advancement of the 
rules. Nonetheless, the Department also acknowledges its continual aim to invite and to maintain open dialogue 
with all of its constituents affected by the Department's work. Consequently, the Department will take stock of its 
notice procedures in a manner aimed at their continual improvement. 

With regard to certification and recertification exam fees, the Department is specifically authorized under T.CA 
§62-21-118 to establish certification and re-certification requirements, which need not be identical in application. 
On this topic, pesticides program fees have not been increased since 1994. Since that time, the Department has 
been called upon for consecutive and significant budget cuts; yet, the current cost recovery of pesticide program 
costs from fees is only 69%. The Department believes that further cuts to the pesticides section programs may 
unduly increase risks associated with sales and applications of pesticides in our state. Consequently, and 
unfortunately, program cuts are not a viable option to balance these programs' costs with revenues at this time. 
While no fee increase is ever desired, the Department believes that a middle-ground increase may· be had both to 
better facilitate the proper administration of pesticide laws in this state, pursuant to T.CA §43-1-703, and not 
create an undue burden on pesticide applicators and licensees. For this reason, the Department has amended 
the rule to set certification and recertification exam fees at Tier 1 ($25) each. 

The Department expects to proceed with Attorney General review of these rules as necessary for their 
promulgation. The Department always strives for improvement of its rules and practices to increase 
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governmental efficiency and to improve clarity of regulatory requirements, while not unduly burdening the 
Tennessee public. These and all rules of the Department will be subject to the Department's perpetual review. 

Comment: 

Jeff Fedorchak of TruGreen in Memphis, Tennessee requested consideration of the certification exam fee 
increase being lowered from $50 to $25 and offered his support for a rule that set the fee at $25. Mr. Fedorchak 
also offered appreciation for both the Department's efforts at an open dialogue with affected industry and 
accounting of program requirements where increased fees are needed. 

Response: 

The Department appreciates Mr. Fedorchak's comments; finds them well-taken and has amended the rule 
accordingly. The Depart.ment appreciates Mr. Fedorchak's support for its programs. 

Comment: 

Ronnie Griffis of Memphis, Tennessee echoed many of the comments made by Mr. Crenshaw. Mr. Griffis further 
requested consideration of a medical and military leave exemption for accumulation of continuing education units 
necessary for recertification as a certified applicator. 

Response: 

The Department appreciates Mr. Griffis' comments, and would offer its same response as noted above for Mr. 
Crenshaw's comments. With respect to Mr. Griffis' request for medical and military leave exemption from 
continuing education requirements for certified applicators, the Department notes that the exemption already 
exists under 0080-09-04-.05(1) for active practice and certification. In an abundance of caution, the Department 
has amended this rule to insert similar language in 0080-09-02-.06(4) for recertification requirements of 
commercial applicators. 

Comment: 

Scott Burnett of Alpha Pest Management Association offered his support for a $250 re-certification examination 
fee as previously noticed in this rule. In support, Mr. Burnett noted he and other members of industry participated 
with the Department in development of the rules and that various members of industry similarly supported 
requirements that applicators obtain required continuing education units. He maintained that continuing education 
offers vital updates to industry practices that are not otherwise made known to persons who retest in lieu of 
obtaining continuing education, e.g. label changes. Consequently, he and other members of industry, including 
the Tennessee Pest Control Association, supported a higher $250 re-examination fee for applicators that retest in 
lieu of obtaining continuing education. 

Response: 

The Department appreciates Mr. Burnett's comments and agrees that continuing education units serve an 
important role in knowledgeable practice of applying pesticides. To that end, continuing education units are 
required by this rule, and those applicators who do not obtain them are required to retest and may be subject to 
assessment of civil penalties or other regulatory enforcement measures. 
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Regulatory Flexibility Addendum 
Pursuant to T.CA §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.CA 
§ 4-5-202(a)(3) and T.CA § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

(1) Type or types of small business subject to the proposed rule that would bear the cost of and/or directly 
benefit from the proposed rule: 

Businesses subject to the proposed rule include those bUSinesses engaged in sale of pesticides or 
performance or advertising of pest control services in the state. 

(2) Identification and estimate of the number of small businesses subject to the proposed rule: 

Approximately 1,462 firms, 10,634 certified commercial applicators, and 8,172 private applicators are 
licensed, certified, or registered with the department for pest control services. 

(3) Projected reporting, record keeping and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or record: 

Reporting, recordkeeping, and other administrative costs of small businesses are unaffected by this rule 
inasmuch as the rule does not alter or duplicate those reporting or recordkeeping requirements otherwise 
applicable under existing regulation. 

(4) Statement of the probable effect on impacted small businesses and consumers: 

The effect of these rules on small businesses is to adjust fees in an effort to better grade the department's 
fee schedule among small and large business licensees according to departmental expenditures in 
regulating the pesticides program. 

(5) Description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose and/or objectives of the proposed rule that may exist, and to what extent such alternative means 
might be less burdensome to small business: 

No less burdensome methods for achieving this purpose are possible. 

These rules are promulgated to implement Public Chapter 485 of 2015, which expanded the Agricultural 
Regulatory Fund to include all fee-generated revenue collected by the department. As part of the 
legislation, all fee amounts charged by the department were removed from the Code, and the 
commissioner of agriculture was authorized to set the fee amounts by regulation. The intent of the 
legislation is to allow the department to adjust fees and to improve the percentage of cost recovery for its 
programs through fee collection rather than relying as heavily on revenue from the general fund. 

(6) Comparison of the proposed rule with any federal or state counterparts: 

Most states maintain similar requirements for licensing or registering persons in the manufacture, 
distribution, or application of pesticide products. 

(7) Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in the proposed rule. 

Exemption of small businesses from this rule may expose the state to greater risks associated with sale 
and application of pesticides and will compromise the intent to grade fee schedules according to 
resources expended for oversight of regulatory programs. 
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Impact on Local Governments 

Pursuant to T.CA §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

No impact is expected on local governments. 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.CA § 4-5-226(i)(1). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

This rule adjusts fee schedules for licenses and inspection services conducted by the department of 
agriculture's pesticides program, pursuant to amendment of the Agricultural Regulatory Fund law. The rule also 
clarifies requirements of licensees in the wood destrovinq orqanisms cateqorv. 

(8) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

Tenn. Code Ann. §43-1-701, et seq. requires the commissioner of agriculture to establish by rule fees for the 
proper administration of the Tennessee Insecticide, Fungicide, and Rodenticide Act; title 43, chapter 8, part 3, 
relative to the aerial application of pesticides; and the Tennessee Application of Pesticides Act, and the costs of 
the Department. See also Tenn. Code Ann. ~~ 43-8-113; 43-8-302; and 62-21-111. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

Businesses most affected by this rule include those that are engaged in the sale of pesticides or 
performance/advertising of pest control services in the state. TruGreen, Corporate Affairs, supports adoption of 
this rule. Herbi-Systems objects to fee increases for certification and re-certification examinations of pesticide 
applicators. Alpha Pest Management Association and the Tennessee Pest Control Association both supported 
an increase in re-certification examination fees, to $250, which has been amended in this rule to $25. 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

I Estrin v. Moss, 430 S.w.2d 345 (Tenn. 1968). 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

These rules are expected to generate approximately $974,889 of additional revenue to the Agricultural 
Regulatory Fund. The additional revenue will cover approximately 99% of the cost of providing pesticides 
inspection and examination services by the department, up from 69% cost recovery provided by the current fee 
structure. 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

David Waddell, Administrative Director, and Kathy Booker, Pesticides Administrator, Tennessee Department of 
A riculture, Consumer and Indust Services Division 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

David Waddell, Administrative Director, Tennessee Department of Agriculture, Consumer and Industry Services 
Division 
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(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

I 436 Hogan Road, Nashville, Tennessee 37220; (615) 837-5331; david.waddell@tn.gov 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 
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Pursuant to Tenn. Code Ann. § 4-5-229, any new fee or fee increase promulgated by state agency rule shall take effect on July 1, folfowing 
the expiration of the ninety (90) day period as provided in § 4-5-207. This section shall not apply to rules that implement new fees or fee 
increases that are promulgated as emergency rules pursuant to § 4-5-208(a) and to subsequent rules that make permanent such emergency 
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Chapter Number ! Chapter Title __ . ___ ~_. 
0080-09-0 1 __ -+-1 iOC",1 a",s",s i",fic",a",t",io",n-"o,,-f ,-Pcoe",st",ic",i d",e=s 
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0080-09-02-.07 Recordkeepinq Requirements of Private AIJplicators 
0080-09-02-.08 Use of Restricted Use Pesticides 
0080-09-02-.09 Exemptions 
~,- --,-,-"""--,------,,-

0080-09-02-.10 Violations 
0080-09-02-.11 Pesticide Management and Disposal 
0080-09-02-.12 '-=, .. , Pesticide Product RegLstr§ti(JnFee 

Chapter Number i Chapter Title 
~()-09=03 I Commercial Aerial A(lplicatianofPesticides 
Rule Number I Rule Title -----
0080-09-03-.01 I General 
0080-09-03=,02_-' Denial of License 

--,--"" " '"" ---"-"--------"--"'--,--,, .. - ---

----'"-,,-,---"--, 
Chapter Number Chapter Title 
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----
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""--- --
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0080-09-04-.02 Certificatian af Qualificatians - --, -"--- .-----------------,-----oc=.--- .. -. 
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0080-09-04-.04 License Categories 
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0080-09-04-.06 Requirements far Licensees in Fumigation .-
0080-09-04-.07 Requirements far Licensees in Wood Destroying Organisms 
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~: ........... 

t Recordkeeping Requirements for Commercial Pest Control Operators' and Commercial 0080-09-04-.09 

-= 
I APPlicators__ 

~=09-04-. 1 0 Requirements for Licensees in Aquatic Weed Control -
0080-09-04-.11 Requirements for SiJot Treatment Only in Lawn Maintenance 
0080-09-04-.12 ! Fees 

" "-"""""--'''' ~- .. -. 

c=-C----c;--;--~c___;_-=O;_---------·---·------.. ----------, 
Chapter Number i Chapter Title 
0080-09-05 i Worker Protection 

~................... . 
Rule Number . __ ._._I_I3.ll.~~Iiti..~ ___ . ____ . _____________________ . _______ _ 
0080-09-05-.01 I Definitions 
0080-09-05-.02 Worker Protection Standards _._._-_ ....... -_._... . .. _- .. ,--------------- ... _ ... -._ .... . 

~080-09-05-.03 WPS Trainer Requirements _______ . _________________ --1 
0080-09-05-.04 Notice to Farm Labor Contractors 
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Chapter 0080-06-14 
Pest Control Operators 

Chapter 0080-06-14 Pest Control Operators is repealed in its entirety. 

Authority: T.CA §§ 4-3-203; 62-21-118. 

117



RULES 
OF 

THE TENNESSEE DEPARTMENT OF AGRICULTURE 
DIVISION OF PLANT INDUSTRIES 

CHAPTER 0080-06-14 
PEST CONTROL OPERA TORS 

TABLE OF CONTENTS 

0090 Oe 14 .01 Ql:IalifisatioRS ofA131"Jie8nts 
0089 De 14 .92 GeFl:ifieation of Ql:lalifiGatteRs 
0080 Qe 14 .03 ~(aR::JiRatioR of bisonse AFll3lisanis 
99g9 9. 14 .94 biGeAGe Gate§Gfie& 
99g9 9. 14 .9. Re~ealed 

9080 08 14 .O@ bis8nseos R8€1l:1ir:emont of AetivQ Prestieo 
0980 013 14 .07 ROEjblir:emonts fer bioensees in F'l:ImigatisA 
0080 98 14 .08 RO€l1:JiFOments for Lleonsees in VI/{Joe 

DestF€lyiR€I OF§J8nisRls 
BBgB B. 14 .BB Re~ealed 

0080 013 14 .10 ~JetifjeatieA to Bee l<eeflors 
0080 013 14 .11 GertifieatioR of Gemmereial Pestisi€lo 

1'13131isatoFS 

B9gB 9.14 .12 ReGOFEi Kee~iRg Re~"iFeR1eAls-feF 
Commereia! Pest Centrol O!3'oraters aAs 
Gemmersial /\I3I3IiGatefs 

99gB B. 14 .13 Re~ealeEi 

0080 013 14 .14 ROEjl:liFemonts fer bisonseos in Aql:latic 
'Aleoa Contrel 

0QgQ...Q§....44...,..1. DORia!, SI:IS130nSiOR or RO'losatien of 
bieonse,CortifieatioR or POFR=iit Penalties 

OOgQ Q@ 1 q .113 ReEll:;lireffients fer S[3et Tr:eatment Only 
Lavo'A Maintenanse 

90gQ 96 14 .01 QYAblj;ICATIONS OJ; APPbICANTS. 

fB /\~~Iisants are FOquiFed Ie Ravo a Commorsial Peslisiae /\pplisalor Cortilisalo in IRe ~artisular 
lisense salo§DI)' laefeFe lal<iA§ a lisense Ol(aminalion as 13r9'Jidea in Rule 00 gO O@ 1@ .oa. 

~ Applisanls must 1ge 01 loasl 1 g years of a§o ana a 'J.S. aitizen or !'lossess a surFenl U.S. 
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in at least ORC er mere of the. feliowiR§ surrieula: A§risulluro, Biolo§y, Chomistry, 
"'OFestP/, J.iortisulturo, Entomolo§y, Plant PatRology ana Plant Ssionso or otRer similar 
elo§roo. 
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PeST CONTROL OPeRATORS CFlAPTeR 9989 Q19 14 

(R~le 9989 919 14 .91, seAtiA~ea) ... El T~Ff (FlLT); FleFtis~lt~re IAterier 

s~rFaAI FloFtis~ll~ro, La .. R an 1M C). or AElris~lt~ral Gre~Ra tat i\~~lisaAts WRS Rsle ~ R Rt of Way aAEI IREl~strlal (ne, miRatioR iR aRother sf 
(FlRI); 'Aleea. Contro si aFa E!~alifiea to talla the lisen~a ae~~e satageF)' applies fer, eq~ipmeRt &~Ge) IiSOR "aoa tRoy aro soFtllloa IA tho IS , lios fer, er have at 
theso le~r satoElonos, P:'~~;II oJ,~eriOAso iR tRo lisOASO SttoEl&1) 6:AliA~iR9 eEl~satieR 
ha\'e t>. ... o or more years '~, '01 semoster RO~FS sr twenty o~r 
least twelve (12) Sel\Ogt~ I liseAGe saieEloF)' al3l3liee! for. 

UAits (CeU) rolatoEi 0 0 . mOAt or FloFtisHlt~ro 
. . \0 tAO AElris~lt~ral Gre~Rs e~HII3 (24) mSAIAs' 'I.'orll 

(G) Al3l3

li

saAts a;e :Hla~:I::e tSe~:miAatioA if tAe~, R(~~) ::~:~e ~~;el semest~r AOHrs s~ 
haYo'H aAs H I;J' laegroo, a miAim~m of ~ ••• ~el·~ceu) relatoEi to 11010 satoElonos a oJepOnORso, aM.. oE!~satloR HAils T Ff 
1'''OAty feHr (24) SOAtIA~IAElI or FloFtieHlt~ro LawA aA8H . 

U EI eqHlpmoA. ~. 
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as ~reviEieej iA Te~,A. CO~~;;:;:RiaF)' evieleAse sf s~s~ .. sm~ley~:~ ~Ht sl slato. O*~orieRso, or ~ravlde ao, I 'f tRe OJel3erleASe "as estal 

AI3~li6aAIs are El~alilioEile tal~a t '. CaFtifisate are qHalilleEl to. talle 

rel CeFtifieel CreJ3 MVlsars (CCn) I GreHAei eqHiJ3meRI 0Ge) 

01 full limo werl,. eJeJ3eFleRse ow of same. 

aRd aFa soFtilioa IR Ihe satoEl , . aREI a P~l3lis Flealth 
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119



PeST CONTROL OPeRATORS Cl=I/\PTeR 9989 99 14 

(R~lo 99B9 99 14 .92, eontiR~eEl) 
fB A eortifleEi statement or letter from ~orsons or firms in '.vRose em~leyment tAe a~~lisaRt 

reseiveEi any ~~alifyin§ elE~eriense; aREllsr 

t21 A ss~y sl a traRssril9t sr sertifisato I9Fa190rly eviEionsin§ a ~~alifyiR§ Elogroo, ~refossisRal 
stanEliR§, sO~FSO RO~rs or esntin~in§ oEl~salisn ~nits (CeU). 

Authority: T.C.A. §§62 21 101; aRr! 62 21 118. AdmiRisiFative History: Grig.'tJal rule seFlifier! JURe 13, 
1974. AmoRr!moRt filer! J!lAO 21;, 1971;; effseth'e <'!it}' 213, 19713. Re(iJeal filer! Se(iJlemher 22, 1982; 
offset/ve GetelJer 22, 19B2. New"tHe filer! Geleher 26, 1988; effseti'.'e Doeemhsr 10, 191J8. AmeRGmoRt 
filer! o'uRe 2B, 2007; offset/'If) Se(iJleml3er 11, 2997. AmoRGmeRt mer! ,'//8;' 29, 2001J; effsslive Se(iJlembor 
26,2991J. 

0080 06 14 ,03 EXAMINATlml 01< LICENSe APPLICANTS, 

fB Al9l3lisatisRs Ie take a liseAse Ql,amiRalioR sRall ee s~efRitloei BY Ihe lenlR say of tAO menth 
I3reeoEiiRg tRo mORtR of IRe s6RsEi~leEi e),afRiAotioR. 

t21 Lieense el,amiRatieRs ' .... iI! BO given tRe first montR of easR ~fJarter at elliRgtsn A§risHltfJral 
Center in Naslwil!e, TeRRessee sr when anEi wRore tAe Beara Eiesises. 

f6t Q~alifioEi o",,,,lisonls wRo Ro'.'o s~efRitleEi on al3~lisalioR ' .... iI! eo RotifioEi of tRO Elate, ",Iaso aREI 
Ii fRO of IRe olEamination(s). /\13~lisants WRS are Rot ~HalifieEl will ee notifioEl in '.witiRg IRat tRo 
a~l3lioation was Rot a~l3ro'.'oEi witR tRo reason(s) states. 

t41 Lissnse elEamiRalioRs shall es given in two (2) ~ar!s as folls' .... s: 

tat The first l3art of tRe QlEaminatioA will test a~~lisaRls iR tAe following areas of 
som~etensy as tRoy a~l3ly Is the sl9osifio sategories of lisens~re: 

4., Stale anEll=eEleral Laws & Re!l~lalions 
2-, lflseets 
~ WeeEls & Disease 
4, PlaRI MaRagemenl DeoisioR MakiRg 
e, l=Iereisise TesRRolsgy 
€I, PestisiEle Safoty 
'h /\Elj~'Jants 
8, I=~migatisn anEi Seill<~mi§a!ien 
l), InlograteEi Pesl Managemont 
+Q., enviroRmoRtal CORsieierations 
44., PriRSil9los ef Vegetation ManagemeRt 
42-, Plant GrswtR Reg~latsrs 
-'h'h Calieration of"'~~lisatisR e~~i~ment 
44, CommoR PFaslems enSS~RtOreEi D~Fing A",~lioation 
4e, ProfessioRalisfR aREI P~elis RelatioRs iR Vogolatisn MaRagOfROnt 
4e, Pest, Bird, Plant, Tree anEi Disease IElentifioalisns 
4+, PestiGieios aRs l=I~man l=IeallR 
48,. Drift ManagofRont 
+Q., Navigation (Aerial HsiRg GPS, DGPS, OfRniSTAR) 
2Q,. Cals~latiRg Area of Target Site 
:M-, Pestisieie Meas~remeAt Systems 
22-, Ol9oralions (Aerial ~ilet & groHnei Grews, airsraft oraSR res~oRse) 
22-, MosEl~itoss & l=I~maA Diseases 
24.- Lifo Cyole of Mos~~itees 
2-a, VVooEi DestroyiRg OrgaRisms 
2€h Verteerates aRElIR~'or!el3rates 
2+. Pests OR or ~Jear 1=008 
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PeST CONTROL OPeRATORS C~'<\PTeR QQ8Q Qe 14 

(Ryle 9989 Qe 14 .93, sOAtiAyea) 
;?,& Ur13aA IPM Pro§FaFAs 
2-Q., IFA~leFAeAtiA§ Ur13aR Pest MaRa!!eFA8At Pro§FaFAs 

{I3j The seSOAa ~art of the 9*aFAiAatioA will tesl a~plisaAts SA speSiFAeR iEleAlifisaliOA as it 
relates to the partisHlar liseAse sate§oF)'. 

f§t To pass the lieeRse eJEaFAiRatioR, apfllisaRls FAHst ssore se,.'eRly (79) perseRt or hi!lRer OR 
130lh parts. 

f§t .'\p~lisaAls will 130 alloweEi two (2) hsyrs Is sSFAplete the firsl part of tho eJEaFAiRatisA aAei 
tAreD (3) hoyrs ts sOFAplete the sasoRa part. 

f71 WAiio tRore is AS IiFAitatisR OR tRO RHFAl30r of sato!!orios for wRish a liseAse applieaA! FAay l3e 
S)(aFAiAoEl elYriA!! SRY O)(SFAiAStioR parioa; the as ave s!atsEi tiFAe liFAitB BRall apply. 

f8) AflfllisaRts aflproveel to !alle tRe lisORSO el(aFAiRatioA(s) are rOElYiroa to woseR! a PAoto 10 OA 
tAo aay of lostiR!!. 

f9) .'\pplisaRts FAyst flass the first part of IAe elEaFAiRatioA l3ofore tRoy saA lallo Ihe sesoRa part . 
.'\pplisaAIs that fail tRo SOSOAa ~art sRall oAly l3e r8E1Hiree! Ie relalE8 IRat part 01 tAo 
eXaFAiRatioR. 

(1 Q) ''\l'll'llisaRts 8l(hii3iliA!! HAelAisal l3ehavior SYriA§ aR 9l(aFAiRalioA shall l3e iAeli!!isle to take 
aRother liseAse e)(aFAiAalioA for two (2) years. 

(11) A~~lisaAtB ' .... Ro saRAot talEo a BSRosHloa el(aFAiAatioA SYO to sirsYFAstaAses seyons their 
sOAtrel FA~st sOAtast tRo Oo~artFAOAt wilRin forty eight (4g) hoyrs of the sshos~les 
O)(OFAiRatioA to rossAoElyle or tAeir O)(OFAiRotioA fao will be forfeitea. 

Authority: T.G.A. §§62 211Qa, 6221 112 aRd €i2 21118. AdmiRisfl:ative J./.!stel}'i Orifp'Ra,l rn,le 
senitied JURO a, 1974. AmeRfimeRt tHed JuRe 2a, 1979; effeetil'e dU,'}' 2a, 197a. AmeRfimeRt filed 
."'tieruof]' 14, 1977; effesti'ie .'IIaFeR 16, 1977. Amendment filed N€J'lemeer 16, 1978; effeotive Januow 1, 
1979. Reraeal and ne'N rule f#ed Seratemller 22, 19112; effeotive Ooteeor 22, 19112. AmeRfiment fi.'ed 
Jonuaw a, 1999; o#eeti'lo Feeru8W 19, 1989. AmeRfiment filed JlJRe 2B, 2997; effesti"/o Seratemeer 11, 
~ 

OOgO OS 14 .04 liCENSE CATeGORieS. TAs s~Bstanse of ths lisSASO ol(aFAinations will 130 talEeA fraFA 
stHEly FAslerial elovslo~os By tho UAivorsity of Tennessee. S~sR FAaterial SOA Be ~YFGRssoE! By sORtastiA§ 
IRe URivOFsily of TonRessee at ~ 974 7138 Sf at IRe University's wOBsile at 
hltf3:lIof3f3sof\lor.a§.~tll.oE!~'<~se~i~sop.RtFA. TRo lisonse sato§ories are as follows: 

fB .'\§risYltYFaI GrOYAE! eElHi~FAOAt (AGe) is tRo seAtrol ef a§Fis~ltYrol ~ests By FACaAS othor 
thoA fYFAi§atioA. Af3f3lisOAtS for tRis IiSOASO FAHBt 130 sortifioE! iA A€jrisHltHral PlaRt Pest 
CSAtrol. 

E21 I\EI~atis Pest COAtrol (APC) is tAo sOAtral of aEtYatis f3laAts aRE! al§ae tRro~!!R tho 
af3l'llisation oll'lostisises. A~l'llisaRts for this lisOAse FAyst 130 serti/ioEi in AEt~alis Posl Control. 

tat BirE! Control (BOC) is tRo sORtral of eirs ~ests tRro~§R tRo yse of ~ostisisos. Apf3lisanls for 
this lisoAse FAyst l3e sertifioEi in IAe!Ystrial, IRstit~IieRal, StrHst~FaI aAa ~caltA Relates Post 
GSRtFeI. 

t41 Forost Post CeAtrol (FPC) is the sentral of treo posts aAe! sisoasos iA iAstiMienal anei-fIeA.. 
a§ris~ltYFallosatioAs. A~~lisants for IRis lisOASO FA~st be sertifies iA Forost Pest Control. 
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(R~le 9080 Os 14 .04, seRtiR~eel) 
~ F~mi§atieR Seil (FUS) is IRo sSRlrsl sf agriG~II~ral ~osls fe~Rs iR lAO ssil a~plisatisA sf a 

€las. TRis sato€lsF}' iRsl~aos ~eslisiees tAat are iR a sslis or li~~ia stata 'NReR RaAelea sr 
a~~liaa e~t WRisR t~rR to €las ~~SA eaiR!! elis~aRsoa, A~~lisaRts Isr tRis lisaAse m~sl ae 
sertifiea iA A€lris~lt~ral PlaRt Pest CSAtrel. 

~ F~migatisA Slr~sl~ral (FUM) is tRe sSRlrel of ~osts ey a~~lisatisA af a !las. TRis sate!lsF}' 
iASI~sos ~estisiaes IRat are iA a sslis or liet~ia state 'NReR RaAalea ar a~~liea e~1 "'AisR t~FA 
10 €las ~~OA aeiA€! elis~eRses. A~plisaAts far tRis liseRse m~st eo sertifiee iR IAa~strial, 
IRstiMisAal, Str~et~ral aRa MealtA Relatee Pest CSRtrol. 

t+t GeReral Pesl aRs RosOAt CORtFOI (GRC) is tRs seRIFsl of ',srtserals aRe! iR\lertellrats pests 
tRat iAliase er are Rsrmally I(RS' .... R te iR',aee a str~st~re, aRe wAish are Rol s~esifisally 
severea ey slRer satogsries af IisaRses elessrieeel RereiR. A~~lisaAts far tRis liseAse m~st ee 
sertilioel iR IReI~strial, IRstiMioRal, Str~st~ral aRs MealtR Relates Pest CSAtrel. 

~ Msrtis~lt~ral IRteriar (MRI) is tAe sORtrol ef plaRt pests aRe eisoases. TAe sate§ery applies 
Is rosiseRtial aAs sommorsial lesatieRs, e~t elses RSt iRsl~ee greeRhs~sas. /\pplieaRts for 
tRis IiseRse m~st ee sertilios iR OFAamoRtal aRa T~rf Pest CORtrsl. 

to) Msrtis~lt~ro lawR aRa T~rf (MbT) CSRtrol of pests aRa aiseasos tAal Rsrmally iRvase tHrf; 
lawAs, aAe laAsssa~o iR ASA agris~ll~ral 10satioAS S~SA as resiaeRtial aRa semmersial lawRs 
aRalaA€!ssa~es, parl(s aAs alRlotis fielas. TAis salagory iR61~eles fire aAts, Ileas aAeI tisl(s, l3~t 
Ae stRor ~osts tRat Aormally iRvaso tRo iRsiEle of a str~st~re aRs whish are Ret s~esilisally 
sovereEll3y otRor sategorios olliseRses Elossrieea "eroiA. ApplisaAts lor tRis lisORse m~st eo 
sortifioel iA OFAameRtal OR€! T~rf Post CORlrol. 

(10) Post CORlrel CeAs~ltaRt (PCC) is a graa~ato sf aR assreElitos sollego or ~Rivorsity witA a 
BasAelsr's segreo iA tAe liels of pest sSRtrol iA wRisR seRs~ltatioA is ellaraEl. i\ lisOASO iR tRis 
satogory eoes Rsl ~~alify tAe Asiser Is sCRe~sl pest sCAtrel cporalioRs. 

(11) P~elis MealiA Mss~~ils COAlrol (PMMC) is IRe maAa!jomoRt 01 mosq~ilsos, iA all stages of 
IRoir elovolspmeAt, OA ~~elis laAs aReI p~elis • .... sters. ApplisaAts far tAis lisOAse m~st eo 
sortifieel iR P~l;)lis MealiA Pest CORlrsl. 

(12) VVeeel CaRtrsl Ri§At 01 Way aRalReI~strial (V'leC) is lAO sSRlrol 01 ~laAts, wAotRor ' .... oeay 
sr Rorl3ases~s, ay tAe ap~lisatioR 01 sRemisals !!eRerally slassifioel as Aerl3isisos, 10 iAEI~slrial 
sitos aRs rigAts of 'Nay s~SR as, l3~t Rol limilos ta, RigA ... :ays, traAsmissisR IiRes, ElraiAago 
eilsRos, ols. '''pplisaRts far IRis lissAse m~st 130 sartiliee iR RigRt of Way Pest GeRtrsl. 

(1:J) VVess blastrayiRg OrgaRisms (WblO) is IRe sSRlrol eI lermites, varis~s weoEi-ll9feFS;-
oarpeRlor eoes, sar~oRtor aAls aRe eesay, witAo~t regars to lAO ty~e sr ~so of str~st~re 
iAvallioa. ApplisaRts far IRis lisORSO m~st lao sortilioa iR IRs~strial, IRstiMioRal, Str~st~ral aRs 
MoaltR Ralates Post CORtrol. 

(14) 'JlJeos Preservatives (WPC) is IRe sSRlrel sf iRsoSts, f~Rgi, marino bsrors ans Ihe ellasts of 
weatAer OR 'Neoa ~reEl~sts al tAo maR~fastYriR§ ar Elistrie~IiaA sla90 that may eama§e-Gf 
eograele IAe '/Joss. ApplioaRls far IRis lisSRSe m~st eo sertifioe in 'Alee€! PreservatioR Pest 
CSRtrsl. 

(1 a) Spesial (SPC) is tAo sORtral sf ~ests iR s~osial silyatisRs ey metRsss Rol iRSlyelee iR tAo 
stRer lisenso satogorios listee aeslle. Thoso lisORses may sr may Rol re~~ire OR oJ<aminatisR 
iR IRO EiissretiaR sf tRO Boara aREi aro limitoe 10 sposilis pestisiele ~ses aRe sitYalisRs as 
elotorminoal3y IRo gsarel. 
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(R~le ()()g() ()@ 1 4 

AUtR9riiy; TG 4 197-4 A •• ,. §§6:J:J111B . ,dRenfilfleRt ti' ang 62 21 119 SflfJleFRl3er ~ 1'9 :eG ">.'e'leFReer 16 l' Administrati"o J.F 

aFO reE1~iFOEI 10 ~reVi~=a~IAg OiF6~FASlaRoos,( ~~:~ Iso re~~iFe,j to re lal~:~~Nllhin one year of ~or ease easis. OS~FAoRleEi ~FOef 9f S~GR as a FAodloal oondition e Ol,aFAlnalion(s). GIF6~FAslansos aREI "'iII :- FAllllary serviss .. e o' 'al~at d ' • 0 en a 

modloal oondilion or ;T~Re. yoar. Indivia~als ',.~::"Idea tRat Iho oertif::~' sortlfloalion ana 
on a l30r oaso Isasis II afT sorvloe, FA~st I3Fo .. ia elolElon~aliRg OirS~FAS~ lOR has nol eoon . . . . , ""-"'" '""', .. "" , 

"""""'" >.G" - , ... '"'~"' .. " 
,.. _ ,:"' §' ,,...,,, ,$ ,-""''' 
Mo" vO/ne 6, 1974 A ""', 6:J 21 11iJ 

I3reef ana will ~e ~.~RI as a FAoElioal sORElil" reno'll I.hoir lisonso. In€r~·€tl~O tRo lioOAso ana ~ b' ova ~aleEi on a l30
r 

sase ~::iSor FAllllary servise, FAI:~t ~:IG"Wilh O)EloA~ating 
100RSOS will so s~ . ~FO, ,,;ie aeo~FAoRlod 

FOIRstalea wR Gl3onEioEi w~en Iho .. 
o)El3iroa fe on oortlfloalleA is oet' 8lE131raiiOn of tRo r 

t21 LiOOASO Relaors '''itA . 
sertlRoatioA elb ." ~ olEl3lreEi lisORSOS oiFG~FAalansoG a~lnalleAa llefore tRoy oa:

nel 
eertifieation5 FA~st r t 

Rat tRo fellEYtliR!j rO~~iFem: 4 i()4 (5) aRd (e), sRall ::~lIeator lieeRses iA iRo' .h~A a €las l3eiseRe~a I R S are aSA8FO€lle: I3rosoRI, aoti"oly in ORa sa e§ol)' of fuFAi€lalion e f11 A F€lO of "'erl~ d ' as 

H €JaG FAaal< that " aR GRail eRS~FO 
f~FAigalion is aei:;:~sts a€Jainsl lAO !las Iseing Ae. ~seEi GRail Iso I ~ Si€lAG GRail lle re . '0131 at Iho looatieA wAoro 11010 

f~FAI€Jetien sito, :OO::~Ae€lR:~alel;~:I:YOEI al all' oAlraRsos to IR .. ~ • re~erty IS llein§ f' e e~llaln!l al I 
" !!~ara sRall Iso . . ~FAI!!ates ans tAal,r~e ~FO, or otRor 

e10ers GRail 130 loe~alAtalROEI at any e~ilsiR AO one she~leI enler. 

FAaSIE at all tiFAos. oa, ~oGlea aRs ~alroliells:rt~IF~el~ro tRat is oAloFOS Is' I 

IrootloRS ~rior 10 r 51 0 fer sleeriAn Iho sir I o oAlry. ~ ~·-·~G-~ro of 

'" .. _, .. 'm '"""" ' .. '""; •.• , 
Tho oortifios ORrl I" a, a aoooas 10 a gas 

fuFAig I ~ IOORses a r aA s ey fellO'. ... ing alllae~l'tSalOF sRall eo FOSl'on 'el 
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. EI) " $'. WStS/o/:fIfj1R8, " G" I r'f::I'e (R~le 9989 Os 14 .97, sOAtlAHe e;? 21 1ge aREi 92 21 111l. A9m'Rl&tF~4,":, 11~79~Repea,1 aREi Rew 
' :j; C 4 §§ 4;< 293, 9 197B' effes!!VB damJ8f} , 9 fA Ii, 'e Authrmty: ~:;~7; 4meREimell! fi.leEi NovemBer 1 '; '4 RdmeR! fileEi Jall!J8f}' e, 1iJB ; e~s " 

r' fi' Ei SeptemBer 22, 1fJlJ2, effest./, 2B 2007' effeeli'le SepfemBe. 11, 2 . ':~:cu':f}' 1iJ 1fJBiJ. AmollEimeRt hleEi ofille, , 
' • J 

ooao OS 14 ,OS REQIJIREMENT " "aAiems shall oOAfeFm 10 the 
. s for "'ooEi EleslreylR§ or" f41 PorSORS o~eratiA!l HAse:a::eUe:::tAor EI~~artmeRt appreveel methosa. 

S FOR liCeNSEES IN WOOD DESTROYING ORGANISMS, 

foliowiR§ re§ulatloAs or S I teEi GRail eo OlCOGWtoEI iR 

,,, I' o~tisRal) ' .... itA all elaAI(s somj3 0 tRor IRaR tormites. /\ 
L->i A writtoA sSAtraat ("ar~~ rae fer ' .... ooEi eiostroYIR§ oF§aRIS~~ 0 aRlrol Of lermites. IA 
'\"'7 I' I A e"erv saA Fa a o"oP' ja~ ~r a 

SWj3 Isa 0 e, , I ' sAall ee issue ORy f . RI aAeI a aopy 
'NFilleA sORtrast wilA ,a. w~:r:: ~eft wilA tAe proporty OWAO~ or :IStoa~~~~ro tRat eotR 
easA sase ORe eSl3y IS sOAtrasts sRall eo AHm oro . sRall 130 

~~::::a A~a tRi:e:~::te~~'!;~:~~e ~~at~~a:ro~~R~~a:: IR~A~e:~::::I::'tAe sHrreRI 
traAsferal3le so as to romalR "I 

yoar's sOAtrast torm. , -AIrel Of termites tRal .. €I OR aAY slrustHro .ar SO . talo tal wRaR a sORlrast wilh a '{larraRty IS I~G~~ :r;;:e sr portioRe IRoroof Asl moellR§ S d~~G AOt moot slale S~e6lfISallo~s~ 0 gRt ~p 10 slale Sl'losifisalioRs. . I so lrealoc! an FeU 
Sl'losifisallORS mHS 'n a iA q )(a) ans saiel 

R sOAlrasl as aossFl",e , . EI 
R R II lao sra'NR ans allasRosls eas , '1 relalos 10 lormito infoslatloR aR 

I~\ Unless aulAori~oell3y ~ara§r8~ ~'S OR eash jol3 for santrel Of lorml os. 
'C"'l I" f lIo'''iRg mlRlmum SOPFISO 

GAall §iveNo ~ " . "'ooel EloGlroying oF§8Aisms 

W All aj3plisations of ~osllsl es "'11'1 101301 EiirestisRs .. 49 C.I=.R.oo .. eI lor tRO ~urpose Of oSAlrelhRg " E:<)( ) shall Aol al'l~ly 
shall 130 eloAe in assoraanse .,,:1 

. . Dol_'iAg lormllisiaes. 
wRoA mIJElA§ or app y . . "'th 'n ORO (1) year of 

aiR 10101301 ellreslloRS "I I . 
l'" A II f)relroalmeAls shall so Gom~lelea a~::~'il~ Iho somplolion ofiRe l3asllllll. 
"" n . T Ilroaimeni or 10 SOIAS .. 

IRe elale IRo IRlia . eal3y IRa of)oralor 

'1 sonlrel ol3orator sRall l3e O~EamIR A rt oflRO ro 
t3) eaGR ~ro~orl)' ~Aelor 6~Atrasl ~~R:rl::~;:RI mal(oG IRo I'lrol'lorly aVall~l3~i th~O:':ol'lorty wilh 

allaasl ORSO I'lor y~fr I~!~::~~AI iAsl'lostioAG SRO;'1iR§ Ihe .. ~o~a::streYiRg oF§aAisms shal~ 
olEamlnalloA ana a s r I3resonso of lermilos aAEI.-or slRor ~,s~ lilo suSjest 10 iASl3esiiOA 13) 
roapost 10 IRO BaSOnaO ~ ,.. r aAEI a SOI'lY 1(0131 in IRO ol3ora or S , bo filea ' .... itR the pr0l"0rty Snne 

Iho DOj3artmoAI. .. h' autRori;!oel reprosoAlativo, 
. 1310 Iho Commlsslsner or IS .. IRo effisionsy of E41 AI sU6R lime as RO may soem €I:::: tr~aleellor IRo l3ur~oso of aeler::::l~ oro feuAa, IRe 

shall olEamino rO.~,orels \;~~:::r HRsalislosleFy or SHSSla~elarei r~~:ORalllo IOA§th of lime in 
tRO IroatmoA~ gl~on~o; ~oleioF will 130 nolifies aAei Will ~e 1~lv:;I:st or refuse 10 mal(o SU~~ 
aperator ana,·or 6 a .. AS If Iho oporalor a a n s rS"ieioa fer by 1o" , 
'''hish 10 60rrosl sUSR OO~~IIIO A~rtor or setA may l3e SUspoA~oa. a II:ro ~"hY 6~6R astion 
w . r a an~ or s~~ I af §FlSU.,~- " 
60rr06lions, hISls~~sl9 11'10' salisfostioR of IRa Departm~~;SG~~se Il1e operalor or sRartor 
unloss Ae saA SIROn \MRile Ris liSORGO is sHspeREioEi for "'RieR ~o Ras eyrrsAI sonlrasls, 
sRoula Aol B: ~~ ':~~~i\liIO§O of relreating all prepe:~e~ ORD~partmoRI of i\§risHlluro Of lAO Rolaer sRall ave. , ," I3Hsinoss. 1=10 sRall Aoll , e Bul sRall nol solisil aAy ne., 
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(R~le 99B9 (lfl 14 .(l8, sentin~eEl) 
Elates sf any s~eR FeeJEafflinatisns anEi relrealfflenls. \lVRen all ~ra~er4ies ~Fe ... ia~sly re~er4eEl 
Is se in an ~nsalislastaF)' 6aRaitisn Rave eeen Fe elEamineEi anEi Fetrealea, tRe iJe~ar4menl af 
A~ri6~II~re sRalilRon malEe tRe reins~eetions at its earliest eonvoniense. II IRo iJe~ar4menl ef 
Agrie~II~Fe, ~psn Feinspeslien shall finEi all af the prsper4ios in salisfaslsF)' esnElitisn, then tho 
s~spensisn may ee FemsvoEi. Othe" .... iso, tho IisoRse anEllsr ehar40r sr sstR may 190 
permanontly Fevel<oEI. A lieonse er BRar4er may eo s~spenEleEi er revsl<oEI far grass neglest ef 
sontFasts, falsifying tRe presenso of an insesl pesl, er genoml fail~ro Ie give satisfastol), 
servise. 

~ All sontraGts far torfflito sentral GRail Garry a ene year warrenty far retFealfflonts 01 lerfflitos 
only. TRO iss~anse ef a Eiafflage gwarenlee is splional. 

tel bess Ihan seffl~lete treatfflonls fflay eo given WRen: 

tal Physisal roasens er ssnEiitisns provent a rull trealfflent, sHsh as, welll3eneatR l3~ilEling, 
Aeaj,lair aHet pipe effleoeleleEi in slae, ~lenHffl air spaso, SFa' .... 1 s~aee toe lew er; 

fIJ1 WAon tRe lasel preRisits anEl; 

tel Hie OV.'Aer ef tRe trealeel pref3er4y is rully iRfaFffleEl. 

f7) ~Ie warreRly sr gHareRlee noeEl l3e giveR far less tRaR e9ffl~lete treatfflcnl ef ReR sefflfflersial 
b~iIEliRg6. I-le'lls'>'er, tRe seRiraGt eeveriRg SHeA ' .... erll sRall havs lAC stiflHlatisR IRal RS 
g~araRtec is giveR. IA aaelilieR, tAc weras "~Jo g~aFaRtco" sRal1 bc stamf3cEI er f3rintcEi in 
leiters SRe half insh RigA eA 90th sieles ef tAo invoise anEi gHarentee,lagraefflenl farm 
relerring Ie this IrealfflcRt. 

t81 WeerJ iJcstreying Beetles 

tal 'ilJReA tFeatfflent ',',;iII be peFfflillea WRen it is EleteFffliRerJ tRot aR astive iRfastatien 
ellists, Ireatfflent ',',;iII be ~erfflilleel ler IRO sentrsl Elr f3reveRtieR ef reiRfastatien ef tRe 
fafflilies ef beelles wRisA are I~Rown te reiRlest seasenea ' .... eea, i.c., ,l\nobiielae, 
L,.Gtiaae, BeslrieRiEloe, Cereffll3ysiElae, (elEi Re~sc berer anel flat oall eerer snly) aRe! 
CHr6~lieniEiac. Preventive trealffleAI iA tRc cbscRec ef OA iAfeslatioA is preRieiteEi. 
TreatffleAt far the scntral er ~reventisn sf stRerseetles, SHSR as sarlI seetles, Ihat Els 
Rat sa~sc str~sl~ral eiafflage te seascneEi wssEi is prehisileEi. 

fIJ1 iJelermiRing ,ll,slive IRleslalions: 

.:J., ,l\ReeiiElae ~a,noeiiEl Pewder Pest) Beetles: 

fit TAe I3reseAse af fresh fress ..... iII sa aescf3lasle as eviEleAee of OA aGtive 
iAleslatieR sf the ,ll,neeiiElae. 

W TAe f3r6seRse ef Roles aleRe er Rales anei Ei~1I eelaraa fress will net be 
a6se~tal3le c',iElenee ef an aelive iRfastatieA sf tRe /\AosiiElae eJ(sept in 
SHSA sases 'NheA live larvae aRE! f3~f3ae are fO~REI iR waaEi ffleffli;lOrs. 

fi1it ,l\ReeiiElae Beetles ~s~ally iAfest f3raEl~els elEler tRaA 1 9 years anEi fflest 
iAIestatieAs are seRfiReei te seftwseas, wAereas IRe byGtiEiae enl,. astively 
iAfesl resenlly presesseEi Aarelweeeis. 

;!., PewEler Post Beetles (bystielae): 
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(R~le 99gB 96 1 q ,98, sentin~eEl) 
fi) If ~are' .... eeEls ara less tAan 19 years olEl, tAey are m~sR mere IiIlely to ae 

infestea 'NitA bystielae Beelles, B~t fras~ frass sRo~leI still ae ~resenl Ie 
warrant treatment. 

flit II ' .... eeel is over 1 Q years ala, enly fresA frass anEiler live larvae or fl~flae-ffi 
woeel will ae aooefltaele eviEleAoe sf astillity, 

~ Ole! Ho~se Borer (Flylotr~~es l3aj~l~s 6.): 

fi) T~9 Ilres9nss sf aEl~lt eeeties aAa e .. 'al eleit Aeles ",itR IresR sa>NEI~sl like 
IR3SS in seltwesels willee e'JiaenS9 af an astive infestation, 

flit TRo IlraSaAso ef live larvae or fl~~ae in saftv .. aaas will ae eviElenoe al an 
astive aiel RO~SO Borer inlestatisA, if tRe frass is sav/El~st Iille, 

tot Treatment Preoeel~ras: 

4., 'PlAeA ..... osEi aestrayiR§ Beelles are flrasent at er eele ..... tAe s~elloor level, tAeA 
sontral meas~res sAs~leI 1ge a~lllieel Irom ~AEleFRsatA tRe str~st~re ~SiR§ any 
oflflroveEi flsstisiEie lal3eleEi fer tAat ~se, 

b II tRere is evielenoe ts inelioale sr reassRaale sa~se Ie s~sllest IAat a s~astantial 
astive infestalien ah¥eeel Eleslreyin!l beelles exists a80"'8 t~e s~efleor level, tRsA 
f~mi§alion ""itA an allprolleEl f~mi!lant is permitteel, flra'fiEieElIAe Ilroperly swner 
Aes soon infermoEi 01 olAer ailernati'lo lraalmenls SUOR as romo'.<al aAEI 
re~lasement of iAfesteei wood memsers or IreatmeRt sf tAe s~sstr~st~re oAly if il 
is aatively infestes, 

tl)) CaFfloAtor Ants anEi Bees: 

tat Car~onler Ants (Camllsnot~s, gp,) damage GaR ae reGo§ni~eEl ey tRe prosonse 01 
Rollow, irreg~lar, slean sRameors s~t asross lAo §rain, aREI sy tAo presoRse el fine Ie 
soarse woeel fieers, w~isA ara removoa from tRo sAamser sy tAe ant as tRe nost is 
aonslr~ateEl, Treatment of aarpsRteF aRts may se 10aali~oEl traatments l3y aA appreveEi 
~estisiEle, TAe Rest sAo~IEI ee fe~REi ane! trsateEi il ~ossiale, Car~enter aAts are 
§sneR3l1y ~rasent eI~e 10 elessss moislure somowRore in tRo wooelen slr~6Iuros, To 
Rolp in sontrolling tAe sarlloAter ant infestalion, tRO moisture proelem sAo~leI also ee 
SOl'reate4 

W Car~eAter Bee (Xyosopa spp,), nese l3eos ollon l3~rrow inlo the Ole~osoEl, elry 'NOOEI sf 
e~iIElin§s, ~ests, wooseR feAses, ets, Sinso IRe sees oileR ooloRii!O tRO same ~iese of 
weeel, lAO elamago to liml3er san l3e ~~ile Olrtensive, Control san l3e Rael ey apl3lying 
any a~proveEi sAemisal iRlo tAO ontroRse Roles, Holes sAo~IEI not ao filled ~ntillall as 
tAe l3ees enteriRg IRo Aoles will some in sORtast wit~ tAo Eiust. 

(19) (a) All iRfestalions 01 Ceplotermes I"ormosan~s SRiald or any otAor memsers ef tho !leR~s 
Co~lotermes, Imewn as tAo "'srmosaR termite, shall 130 reperleel 10 IRO TenAessee 
QeparlmeRt ofA§riG~lture, Plant InEi~stries, SF to any employeo or ageRt tRereol, 

W All IIRown infestations of Copletermes termiles are 10 so troateEl, TAis traatmeAI is 10 
ee sarried 9~t ~tili2iRg assoptoEi inEl~stry molAoss, ' .... iIR apllropriately laaelea 
pestisiEies, 

Autherit)': T.G,A §§62 21 WI3 8ReIJ2 21118. AfimiRistt:ati','9 Histery: OrirJiRal r~'le eeFiifiee JURe 13, 
1974, AmeRfiFRoRt filed Novemeer 1(;, 1f178; effeel.'I'o J8RfJ8PJ' 1, 1979, Repeai aRe FlO'1i rille filoe 
Septemeer 22, 19~; effeetive Oeleser 22, 19~, AmeRfiFRoRt filee A!lfI!lst 8, 1984; effeetil'e Septemeer 
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(R~le QQ8G Q€i 14 .Ga, seRtiR~eel) 
7, 19B4. Af1<IeRSf1<ISRt mes fJlaFSll 1a, 19Ba; sffestil'e JiIRS 14, 199a. Af1<ISRfifi'leRt filss JaRIoJary' a, 1999; 
effestil's Fs/aruaw 19, 19B9. Af1<ISRSf1<l9Rt files Oste/aer 11, 1991; 9ffee~;l'e ,'\Jevef1<llJer 26, 1991. 
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0000 06 14 .09 REPEAbE!;). 

Au#lQrity: TG.A. §§62 21 105 BAd 62 211111. AdmiRistrative HiswY}': DrigiAal :ule eerlified "blAe 5, 
1971. Amendment med "blAe 25, 1975; etreetil'e .!til}' 213, 1975. Amendment filed Fes:uary 11, 1977; 
etreetive M-arGR 16, 1977. R9f3ea.' and neVi l'fJle med S9f3wmser 22, 1982; etreet;ve DOWger 22, 1982. 
R9f3oal H!ed Dowser 11, 1991; etresti".'e Nel<Gmser 26, 1991. 

9000 0614 .10 ~IOTII"ICATION TO 8EEKEEPERS. 

t41 NotifioatioR sRali so !liVeR as far iR aevaRoo as ~oosiale Ie all Beekeepers in lAO area wAere 
a§riG~lt~ral §FSHne a~plioalisn sf poslioieos is Ie ao aone. Nelifieation Ie tRo OepaFtmonl of 
1\!!ri6~IIHro as far in aa'lanso as POSSiBlo of IRO lime IRe peslisiee applisalion sRall so 
oHffisienl neliss to Gsmply 'NitR tRis rO!jHlalion. TAo malerials Ravin!! IRO loasl 10l<iG ElHalilios 
10 Ronsyseeo sRall so Hsoe WRsnO'lor possisle. 

Au#lQrity: TG.A. §&2 21 1111 AdmiRis#ative MislsY}': DrigiAal rule eerliHod .'blAO 5, 1974. R9f3oal 
8Rd ROW rule med SefJwmsor 22, 1982; otreeti· .. e Dowser 22, 1982. 

ooag 06 14 .11 CERTII"ICATION 01" COMMERCIAl PESTICI!;)E APPliCATORS 

t41 No GRafter RolEier sr lisonsoEi applioaler oRall allo'll an HnsoFtifiod porson 10 apply poslisidos 
exsepl iA asosrEiaAoo wilR tRis r~lo. 

~ Postisielos mHol so applioa ay a saFtifioei applisator or in tRo preSORSO of OR applisolor 
seFtiiieel iR assoreiaAso \'lilR R~lo OOSO 013 113 .03 in 11'10 sotO!!ol)' in ""RisR sorvisos are SOiR§ 
pFSviaod. 

~ Commereial Pestisido }\pplieators ' .... 1'10 apply floslisieios HAder IRO direst sHpervisioA of a 
IiseAsee pesl sORtrol Dporaler mHsl se seFtifioe iA asoorEianso \VilR R~le 0980 013 113 .93 iA 
IRo salogory iA whish sorvises are seiRg prcl'liaea. 

f41 Commeroial Peslisiae }\pplisalsrs will Be issHeEi OR iRdividHal sommoreiol soFtifieatioA sarEI 
anEi are rospoAsi1910 for mainlaiRiR§ tRoir seFtifisatioR as flFS~'iEieel iR RHle 9089 Oil 1@ .04. 

AutRQFity: TGA §§ 43203, &2 21 105 aRd 6221 118. AfimiRistFatil'9 Hiswry; Or.rJ.~a.' r/Jle 
sertifieri ",blAO 5, 1974. R9f3oa.' filed S9f3temsor 22, 1982; etreolil'e Gowser 22, 1982. NeVI rule filed 
Dowser 26, 1988; etreoti'/s Desemser 10, 1988. AmeRdmeRt filed "bIAS 28, 200;Z; etreot/ve S9f3wmser 
11,2007. 

ooao OS 14 .12 RECOR!;)KEEPING REQlJlREMENTS roR COMMERCIAb !lEST CONTROl 
OPERATORS AN!;) COMMERCIAb APPliCATORS. 

t41 All sommsrsial applisalors aREI flOS! oOAtrel spera!ors sRalll,eop trHe aRd ass~rale mSDras ef 
SOtR restrietea aAa RSA reslrielod l3eslisiee ~se, retain s~sR resord far 1> .... 0 (2) years, OREi 
rnol,e tRe eri!!iRal FSserEis aAei eepies IRoroof availaele 10 IRe CDmmissioRor sf A§rieHII~re or 
Ris Eiosi§Ree. 

~ TRe rossres m~s! sRs' .... : 

tal +flo applisalor Rame(s) ane! TOA assi§Rod 10 nHmsor; 

til) TAe flestisiae Hsed; 

te1 TAe lar§et posl(s); 
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(R~le 9989 Q€l 1 ~ .12, senlin~ea) ... . 
1M' TRG SFe~ ~Ianl Re~se 9~siness, sr 9~ilein§ tRe ~esllslae IS e~lllieei en sr te enEi tRe 
"'i?7 '" C' . A SF' lesetien tRerest; inGI~ein!lIRe IlRysisal aeeress ar Farm o8F\'IGeS , '!lensy R~m e , 

fe1 The all!llisstiaR rate; 

tit TAO Ileroenls€le af mi*oe ~so elilulion; 

ffi1 The landowner, agent er eti'lor !lorson emllleyin§ sueR a~plisalor; 

fAt TRo Elale af seF\'iso, ami 

tit The amo~nt of pesliGieie used. 

AutlJQrity· T.G,I!" §§ 6221 We, 62 21 118. AdmiRistrative Hiswry; OfiffiRal M,e o~rlifiefi o'u;g{}~. 
1971. RSfJeel mefi November 16, 1978; effeotive ",aRtieF}' 1, 1979. AmeRfifflent H.efi ,fine 28" 
effes#ve Seralember 11, 2007. 

g90g 06 14 .13 REPEAlE9. 

Atitherity; T.G.A. §62 212{}. AdmiRistFative Hiswry: Oriffifla.' p~'le esr/mefi ",tJFle 8, 1974. RSfJea.' filefi 
November 1&, 1978; effeolil'fJ JanfJ8F}' 1, 1979. 

09B9 0614 .14 REQIJIREMENTS FOR liCENSEE IN AQIJATIC WEE9 CONTROL Any ~orsen er 
§evernmonl enlily applyin!! Rer8iGides in slale ' .... alors fer IRe GonlFeI of a~uatlG woeds m~st 130 unSer IRe 
airest supeF\'ision of one IisenseEi in A~~atis Post ContFeI unser tRe ~revisions of Ihls sha~tor. 

Authority: T.eA. §62 21 118. AdmiRistmtive H"swry: Griffins.' rule fi.lefi denlolsF}' 22, 19913; OffeO#I'fJ 
,'IIa;' 21, 19913. AmoRfifflent filefi ",loiRe 28, 2{}Q7; effeo~;".e SSfJlember 11, 2{}{}7. 

090g OS 14 .15 9liNIAI., SI.ISPENSION OR RliVOCATION 010 liCENSE, CERTIFICATION OR 
PERMIT PENAlTlliS. 

If t~e Commissioner ~as reason 10 l3elieve IRe ~oldor of a ~ermil, lis8nGe or sertifisale Ras 
violales any ~Fevision of IRis sha~ler, inslusing its rules ans regulallons, or Ras ~soEi any 
aE\uatis Ilestisilie in violation of I~e ~ro"isioRS of tAO "Tennessee InsoollslEie, IO~RgISI~o ~nEl 
RoElantisieio Ast" insluelin!! its rules ane! regulations, tRo Commissioner sRall son ~s a 
~oaring to dator~ina if any lisenee, sortifisation or ~ermil e~oulEl 130 Eienlod, rovol<es, 
sus~enEieEi, or moEiifieEi, anEiior imllOSO sivil ~onallies 01 Ull to ens l~ousanEi aollars (1,000) 
fer easA ','iolalien. 

Authority: T.G.A. §€i2 21118. AdmiRistFatiyo Hiswry: Griffino.' rule fi.1ofi Jenlol8r;< 22, 19913; effeotil'fJ 
~'21, 19913. 

99B9 96 14 .16 REQIJIREMENTS FOR SPOT TREATMENT ONl¥ bJ\lJIJN MAINTENANCE. 

Any ~ereen insilionlally a~~lyin!! a Aarl3isiEle. witR the ,sole aoli\'8 .ingro~!enl of 
GIYIlResato fer tAO scnlrol of weeds in sonl~nGllon 'NIIR scmmerslal lawn anli 
lanEissaps mainlonanGo ~raolisos susR as s~ol Irealments eEljasonl 10 fenslng, 
Eiriveways, ~arl'iRg Ials, Gamotor), marl,ers anEi lanElseaJ30 eorde.rs anEi areas In hou 
of or in sonjunolien wilR Rana weodin!! or .meshanlsal 'Neea Inmmlng and eEi§ln§ 
sRall net l3e sonsiEieres as aPJ3lying a ~esllsldo fer a fee and sAall not l3e rOE\ulrea te 
8e lisen see as a semmorsial ~est sontFeI o~erater 'NRen IRe ~ersen moots tRo 
fellowing srileria: 

tat TRe a~~lisator ~as ol3taines sertifisation l3y sueosssfully som~lslin€l (sGors, of 
70) an exam semonslrating §onoral knowloEi§e of Ilostlslsos InGI~E1IR§ salely In 
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(R~le 9989 9El 14 ,1 e, eontinueEi) 
Ranalin!j, milEin!j ane! a~~lyin§ ~estisiEios, oRl}ironmontal Aacares in usin§ 
~osti6ielo, salsulaliens, saliaFatiens ana laael sem~reAensi9A, TAO seFlifieotien 
sato§aF)' sroatod s~esilisally fer susR a~~lisalisR is ts ae l,nowA as "bimitoa 
l-IerllisiEie A~~lisatar", RoeoFlilisation ro~uiremonts are sti~ulateei in rule 9989 
Oe 19 ,94, Any ~ersan o)(Rillitin§ unotRisal lleRavior aurin!l an ollamination 
sAalillo ineli§illio to talm anotAor eeFlifiealion OlKlm fer I> .... a (2) years, 

tB) TRO applieation o€!uipment is limilea Ie a single, Ran a Rolei Aozzle sup~lieei Ily 
a tanl' \'litA a maximum sapasity af "' ... enty live (28) §allons; an elostris or Rana 
powerea ~ump witA a maximum sissAar!le Fate of 1 ,5 !lalioRs per minute; ana a 
EiissRar!jo Rose no mora tAan fifteen (1 a) feet lOR!!, 

tol TAO applisator or Ris or Rer employer Ras iuFAisi'loa ~reof of liallility insuranso 
witA soverallo fer lloElily injuPj ane! prepeFly aamalle of at least $J99,Q9Q per 
oseurrenee ana $JQQ,QQQ a!l!lre!3ate, inelueiin!l eovera!l0 foF 
produstsisomplotes opaFations, ana tRo polisy Ras aeen enelarseel to Gov~r 
Rorllisiao ap~lisations, 

tEl) TAO soFlifisate numBer issues to tAe applieator is Eiisplayee! in tAe u~~er ri§At 
Rana sorner of tRe ap~lisator's vORisle HseEi in IAe BHsiness or en aOIA siEles of 
any trailor useEi in tAe aHsiRos6, Tho namo of tAo eHsinoss sRall eo aisplayeel 
on tRe ri§Rt ana left sieos of all sompany '1oAislos or trailers, beUerin§ sRoll not 
be los6 tAan "' ... a inohes (2") tall. 

tol A~~lisation resoras sRall sontain the elato sf a~i3lisation ane! Ihe i3repeFly 
ae!aress, 

t:lt ... person opoFalin§ HAder tRis seslion is Rst aHtherizod Ie: 

fat AEiveFlise tRo ap~lisatioR 01 heraisiEies sr any other ~ostisiae applisalion, 

tBt SH~ervise tRo a~~lisation of any ~estiGiao By an unseFlifieEi persen, 

t6t Persons soFlifieEl as lirniteEi Rerl3isiElo applisalors are net re~HireEi te oetain a 
eHsiRSSS sRaFler, eonEl, er lisonss. 

t4t A person is not reEtHireelo meol tRe aeo\'€ reEtuiremenls in oreer ts a~ply a RereisiElo 
'NitA tRo solo aative in!lroaiont of GIYJ')hesale fer tRO sonlrol 01 v/ooas in sonjHAstion 
' .... itR lawn maintonanso ~rastises as s~ot treatments in lieu ai, or in sonjMnstion witR, 
mosRanisal 'Neea trimmin!l Elr ee!§in§ at a homeElwnsr's Elr renier's rosiEionso wRen 
SHeA ",rodust is slorea, ",roviaea ana milEeEl ay tRo Romeo· .... ner or renter re€!UostiR!3 
SHSA servise, TAO Aomeowner or renler is ros",onsil3le for instrHetiR§ tRe ap",lisator as 
to Rew anEi wRere to a~~ly tRe ~roeH6t. 

Autherity: T. G,A. § Il2 21 118(8)(5), AdmiRl6trati¥o History: OFifjina,' ",.,10 fi.lorJ ,',Ilarsi1 17, 
2999; efkJslil'a "'til;' 29, 2009, 
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Chapter 0080-06-15 
Rules and Regulations Governing Commercial Aerial Application of Pesticides 

Chapter 0080-06-15 Rules and Regulations Governing Commercial Aerial Application of Pesticides is repealed in 
its entirety. 

Authority: T.CA §§ 4-3-203; 43-8-106; 62-21-118. 
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DIVISION OF PLANT INDUSTRIES 

CHAPTER 0080-6-15 
RULES AND REGULATIONS GOVERNING COMMERCIAL AERIAL APPLICATION 

OF PESTICIDES 

TABLE OF CONTENTS 

gggg 6 ]§ .91 GeS6Fal Rffies B6F1ial efLie6Rse 

9989 6 15 .01 GENERAL RULES 

H1 Afly--persons "I'Prying for a lieense as a CemmeJ'eial Aetial t\jlplieater shall ae ""arnitlea by the 
Cemmissisflef ts aetet'ffliflO if the pefS8fllias the fleeessary recflflieal <.i:l:lalifieatisH:3 feF the issHflfl6e-6f' 
BliSH liceHse. 

(;!1 A leg reeera must be maintainea fer. I'eriod ef 18 months ami will be made a. ailallle on aeman4-to 
tfl:e CefflffiissisRcr. The leg feCel'S ffiHst SHe'll: 

W Pestieiao .sed, 

fb1 To what erol' or plant "I'pliea, 

W The eosage rate, 

W The "I'preltimate aereage ifl'lel'leti; 

W The loeOOetrof-the !!fea where the l'estieiee is "I'plied, 

ff) The landmvH:et', In'educer, Sf etfler pcrseR emplff)iflg Slick Aerial Aflplieater'g services. 

e1 The insHranee rO'l"irea by T.CA 143 9 104 allall ee'/Of any liallilit) !!fising frem "I'l'lieatieft-ef 
pestieiae ekemieals. 

f47 AI! I'esticiae ohernieals "I'l'liee by Aerial "<!'l'lieatcf shall be aeeomplishoe in a manne, that is 
eSflsistent with tHe lal3eliflg lcsfl'ietisns af tfle ekemieal beiHg liSea. Eaeh Aerial Applicater fl1list 

stffimit e.iacflce that SHOO restriet:iefls hfl:VC eecR {till) met •• hen fetfl:lcstea 13y #to Cemmissistter. 

fS1 Any Aerial Applieater fleT.V helaiflg a similfH' lieense liflEler ~ciStiflg TeHfleSSee la" may l'eflew SHOO 
lieense withem ~{flfl'liflatiefl, 13m SHOO renewea lieense will Be s1:ll:tieet te ',:Yflatever restrieaefts fH'e 
indieated by the Iieen.e pfe¥i"tlsl, hold. 

(61 T.CA. §43 9 105, I'f6',;des that license may be Stlsl'eneed er reveked for "ielOO"" efa I'fefffillgatiefl 
Alle at'la t'egHlatiefl. 

AulkOlity: T. CA. §13 9 lIE. Adl1ljnistmuve Hi.lory: Origin"l rule eertijiedJuile §, 1971. Amel1timentfiled 
Auglt8i 22, 1983; cffeeti--;e IV(nember 11, 1983. Amendmentjikd .L'''/-e'/cm8er }8, 1986; effective Febr1;Uf"y 28, 
.J.98.7, 
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RULES AND REGULATIONS GOVERNING COMM6RClA-L AERIAL 
APPLICATION OF PESTICIDES 

CHAPT6R 9989 6 I § 

0080 6 15.9>! DENIAL OF LICENSE. The Ce", ... i •• iener 8f Agrieulttlre "'11)' aeflj lieeoBiog after prep .. 
hearing aB a eeRtestea eaBe .maer !he "A"",ioistr",i, e PreeeEltffe. Aer' (T.C.A. §4 § 11) fur .ielafteR efatly statttle, 
rule Bf regtllatisfl 6sfl:eeffl'iflg the tlse, pl:tfeflaSe Sf sale 6f 136S'tieiaes Sf fSf oo-y vielatisfl sf #ie eSffiffiereial ftefial 
applieatieH sf "Pestieiaes i'ket". 

Altthm'ily: TCA. §13 29m (1), (I), (Ig). Atlminialrfllive Bio/my: OrigillSi","/e eertijiedJune 5, 197/. 
Allle:ui'llelltjikti21ttgftflt 22, 1983; ejJcetl;:e .L¥aY-e1'l18er ..' ¢, } 983. 
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Chapter 0080-06-16 
Regulations Governing Use of Restricted Use Pesticides 

Chapter 0080-06-16 Regulations Governing Use of Restricted Use Pesticides is repealed in its entirety. 

Authority: T.CA §§ 4-3-203; 43-8-106; 62-21-118. 
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oog.g...gg is .Q2 Qefinitiens 

RULES 
OF 

DEPARTMENT OF AGRICULTURE 
DIVISION OF PLANT INDUSTRIES 

CHAPTER 0080-06-16 
REGULATIONS GOVERNING USE OF 

RESTRICTED USE PESTICIDES 

TABLE OF CONTENTS 

0089 fie 16 .QG-Qenial, SI:Js138nsioR SF Rev9satioR of 
GeFtilisalieA 

008G-G@-:l€i .Q:3 GeFtif.ieatisR Req-HiFemeffi& 
QQtlG Q6 16 .Q1 Resertifisation Re~l:liF9meAts 
998996 16 .9. Flese,. Kee~IR§ 

QQ8Q fie 16 .Q7 Use of Restristea biBS Pestisiaes 
G989 fie 16 ,fig ~}mFRl3tloAS 

OQ8Q fie 16 .flg Civil Fine SSResbile 

OOSO 0& 16 .01 GENERAl. 

f'4 TRO CommisGioROr of ,A.!lris~lt~rs e!otormiRGS tFiat tRe ~Ge aRe! a~~lisation of F9strisloEkiss 
~ostisieles fRay anest ~~elis AealtR aAei oAviroAmeRt. 

f:l1 To ~se, s~y or sell rostristee! ~so ~ostisie!es, an iReliviel~al m~st eo sortifisa 9y-tRe 
Commissionsr or Aola a valia ~est sontral ol3orator's lisenGe or ast ~Re!er tRo eiires! 
s~l3orvision of a lioonsee or eortifieale Rolelor. 

Au#l9fi!y: T.C.A. § 62 2120(4). AdminisiFative History: Origina,' ,'],},Ie filed Oolober 7, 1977; e#oslive 
NovemBer 7, 1977. 

9000 0& 16 .02 9EFINITIONS. 

f'4 Category moans an area of lieonsing or eertifieatisn lor ""RieR sommeroial l3est sontral 
operators of general or roslrioteel ~se applisators are ~~alifieei. 

f:l1 Certifiee! A~J3lisator means any inEiivie!~al who is sertifioEi ey the Commissioner of 
,A.§ris~lt~re as a~tAori.,eel te ~so, e~y,soll, or s~pOJ""ise tRO ~so of €Ionoral or reslrislea ~se 
postisielos. 

fat Commorsial Al3l3lisalor means a "OrsOR ' .... Ao ~SoS, s~l3ervises Iho ~so of, solis, or ~~ys 
restristee ~se l3estisiees lor any ~~rpose olAer IAan as elefineel ~neer Private ,o,J3l3lisater. 
Commercial a!9~lisators m~st ee sortifiee! in tRe sato§ery of servise eein€! offeree! !9rier 10 
tal(in§ tAe lissnse oJ!aminatiens. 

f41 Csmmorsial Post Control Ol3orater moans a !9srson or e~siness ontity wRe en€la€les in the 
s~stom al3plisatieA of J30stisiees or insflostion of real flroflerty fer tRo fl~rl3ose of iss~in§ a 
..... oee eostroyin€! insosl iRspestisn reflort ane WAS Ras elomonstratee!lo tRo satisfestien ef the 
flest sentral lioensin€! ana aelvisory eoarel S~SR florsen's ~~alifisatieRs to e!osi§n ane Elirest 
flest sontral anEi insflostiOn ol3orations: 

tat Custem ,A,l3fllisation means tRo aflPlisation of pestieieles fer a 100. 

<@1 ElGsrnal Training means trainin§ sonEl~stea outsiEio 9f a J30st sontrel 9l3aratsr's fllaso 01 
Il~siness anel eflon to anyone to altone! or trainin€! GonEi~stoe 131' an o~tsiEle I3resonter WAO is 
nol ompleyoa 131' tho flost sentrsl ssm~any maldA§ tllo traiRing reEluesl. 
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ReSTRICTlml GOVeRNI~IG USe OF ReSTRICTeg USe PeSTIClgeS CM/\PTeR Q9SQ O@ 1@ 

(R~le :SQ :e!:~i!u::n~i:~I~o~~es .means a ~estisieje IRa! may se ~~F6RaseEi anEi ~sea l3y inaivia~als 
' .... iIRa~t sl3tainiR§ aAY eeFilfloatlsR sr lisensIR§. 

(1Q) 

(11 ) 

IA Mo~se Trainin§ Fl'1e~ns trainin§ IRat is so~a~sl~dl~~~Ri: ~e~fi~:~!::;:~a::I~ ~:~:::: 
aAa atteReianse IS limlled Is tAose em~leyeEi .sy ~ I 13 d Cg ROM lraiAiRg or 
lraining in61~des BHt is Ret limileEi Ie internel lralnIR§, eoml3~ er ase . , 
g'lg training. 

Pri"ate A Healor means an indi ... id~al ' .... ho ~ses, s~~ervises Ihe ~se Of: or B~YS any 

res'lriete~'':e f)estisids. for the l3~rllos~s of ~raEl~e~;~I~~ ~~~;:=~~r:~!~~::~il: 0:1::~ 
'''neEi or rented By Aim or AIS emil oyer or, I .. . . tR 1'1 ' :;;h~; of ;e;sonal serviees set ... leen I3rad~6ers of agris~lt~ral sommoaltles, one flrelle ) 

of another ~erson. 

ReeeFlifieation meaRS Ihe a~thori2alioR every tAree (a) years .l3y tRe esmmissioAer 10 ~se, 
s~l3ervise the ~se of, sell, sr s~y §eneral sr reslrietea ~se flestlslEies. 

t B ~, tRe Tennossee gepaFlment of /\gris~lt~re anEi ~I~~~~)~\%t h~:::~m~~ral~::~::"re::;~~~:s ;r U~e p~rpose sf sbtaining seFlifisatioA only. 
,<1,11 assoeiateEi foes are the res~onsll3llity of tRe al3l3l1salor. 

(12) Restrietea Use PestioiEle 
Commissioner of P.gFis~lture. 

means any ~estisise slessifies for restrislea use sy tRe 

Reslristos Uso PestisiEle gealer moans OR iRsiviElual WAO is 6~F1ilioEi iA tAo sato!!oF)' of 
(1:3) Pesticide gealer ans ' .... ho wholesales or retails restristed use ~estleIEles. 
(14) UnEler tRe gireet SU(3ervision means any apf)lisa!ion or sale of a Ilcslisiae by a s~:~!~~ 

a~~lisater aetin§ unEler IAe instruetiens anEi sonlrol "of Ilrl'''fft~e:::~s~:r~I3~~i:a!iOn or 

::~ifsat~e:~:: t~~~~:=i:~::~i~::!:la?:~~I~:~~':roe~s e~~~~:;~f Ihe a~(3H~e:t~r SF s:orator is 
(3Rysisolly (3resonl or in siroe! Gommuniea!ion sy sonvenllonol meaRS of 60mm~AlGa len. 

1 111) AIIm'n's#'otive HiswFY': Ori(jinai o"w'ie filed Getei10r 7, 
Authority: .7=.C.A. §§ 46 II 1109(i7;R~ €i2 i!;;-ne'~, <fj;;fi.;d Marsh 61, 2014; eft'fJeli','<3 -'/dRS 29, 2()14. 1977; oft'fJst:'.'<3 NO'forni1or 7, T-rr. nef)oa. aR .. n d •• 

OOSO 06 16 ,03 CeRTIFICATION RI5QYIReMeNTS. 

(41 Private /l,pJ3lieator CeFlifieation Rc~~irements 

. rat .. ossion J3ro"idod 131' tRo University of 
Sussessfully e S~ml3lete sao!j::I:el::;in:::I:§J3r~~~ ;s; at F;slrietea use J3ostisiEios. 
Tennesseo 10eRSlon. i ROS 13' Iho OlRonsion o§ont vorifyin§ tRe 

~:~:IO~io~orz I~i!~ne§ tl~~=:;~n~:soSo!! gOJ3ar1mont of /I,!!risulturo with a~~raJ3riato 
foos as o~llines in T.CA § 4a 1 7Q:3. 

Bo eoFlifieEl to use restrieteEi .. ~se ~os.:i,eisos in any u~:::: :!~i~ie::i:§f~~m::::~~ 
eeFlilisatioR reqUiremonts. InElI'ld~als .. 1'10 ·:~:a~ ~ri'late /\J3J3lieator sar8 with Ihe 
state must a~J3ly for anEi rsselve a resl~ 
Tennossee gOJ3aFlment ol"'§ris~lt~re. 

. 0 t" 21 of tRe 2r8 year of tRo soFlifisation Privato af3~lieater seFli~salion eJEf3IFOS one o~er 
jleFioEk-

~ .. IJ S Cili20n sr f3sssess a s~rrenl All iREli"isuals m~st SO 1@ years of a§e aRu be a. .: .. 
;]IS/\ 0; otAer f)raof 01 ~ualifieEl olioR slat~s prior 10 i3osomiR§ pFivately soFilfloa. 
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16 Q3 senlinHeEl) . Is 

,"",.oM' 00 . . . "' ........... ,,,.... .M .. "~. 
Csmm9reial Peslisiele A~~lisa amj ae a U.S. Cilizen or !:!rsial ~esliGiae 

t:l1 se 16 years of a§e rior la aeSOFAln§ a so 'II inaiviauals mHsl aliliea alien slalus ~ tat n R ~roof-.eHju 
VISA sr al er a GuamillRe ferm 10 IRe a~~lIsaler. lisatien lerm an 

rsial s9Ftifisaiion el<8~ra:: in T.C.A. § 43 1 7Q3. 
tilt COFA~late a G~~:S;;~ro~rialo fees as au In siRe somFAersial 

sommissloner .. I t €Or Ri§Rer Is ~as 
S9' 'snty (79) ~erseA I FAusl ssore v a 

tat In9iviEiua s . melanGes soyon 
s9Ftifisation Ol(am. eI (aminalisn elue 10 slrsu ef IRe sSReelules 

t lake a sSReelula el. lefty ei§RI (48) Rours W InEliviEiuals WRS sann~ast tRe ge~aFtFAonl W!I~~e sRallee IerfeileEi. 

Iheir sontrol FAust s~:aule sr Iheir el(aFAlnalla .. , TR" ~erioa selere 
el<8FAinalioR Ie ress .... 11 have a twe (2) weall "al I 

f '1lhe s9Ftlisa I T I" en el(am "I 

tat InEil'l1 ua u; lea. . . Railieil tRe lesl an 
.. eI Is "'lola .al· H eI ae 

aeiA" ressRe u . . an ol(8mlnatlon S 

. .. unelRisal aeRa'o'lar aUFln§(1) year. 
tf1 Ineli'Jieiuals e*~la:~:§SeFtilisatioA o),am ler ene th I Aas a rosillreeal 

M Inelivieluals ... ~he :0 Tennessee ge~aFtFAen li;;nl shall sueFAII a s:~ alen§ witR lAO 
a§reeFAent 'N;tR a;o~ seFtilisalien sarEi. TRO

edky 
the reGi~rosatIR§ ~ of 'grisulture. ~ostisiae a~~ ISrrent a~plisater .sarel ~~~he Tennessee ge~aFtFAon • , 

basil SnAO G~. lien lerm f~rnlshoel y f Ihe drel yoar €Of Iho rosiprosliy apllloo . A gosomber d1 sl 0 

iROli§ielo to ta 0 . aAetAor state a a a semmorslal 

ssoss a seFtifisatleA t;:TA§rio~lt~ro will eo ISS~~ aflhe lronl anel 

. I annlisatsr ooFtifisation el(lllreS 0 fAt CeFAmOrSia ", 

soFtilisation !lonod. . P I Centrol O~orator. 
C FAmerslal es t FA~st tat RO~UIFOFAen I m a~lllisalion as a . Is ler Certifisation as ae Cemmorsial Pesl O~ora or 

s a feo ler GUS a 
tat Anyono wRe sRaF§o Irol e~orater's lisense. t m~sl FAoot tRO 

Rola a valid !lesl SOA Pesl Centrel Of3era or 
. . 10 eo lisonsea as a 

Ih\ G,ny ~ersen eleslnn~ §§ 62 21 1Q1 ot SOfi. 
T"] • . ents ef T.C.h. 

re~UlreFA . €I f flue (6) years. 
. althe en 0 , 

1..cl Ori§inal ooFtilisation o)(~lres . I Pest Control O~erators. 
"" . , 'saters anel COFAmersla . I COFAmerslal •• Illll! Cate§onos 0 

~ :::::::::~I;FO~I~(C;;Q~1)~~::~~~;;~~~~~~~.;;n;e~rs;ull~O~P~J~ls::lng tat A§rie~lt~ral Posl COA . semmersial allf3lisaters =:~:risuII~ral srolls, 
.. TRis salegoF)' Inoluaos stisielos in ~reaustlsn rains. soyeoans. 

-1-, gossnptl~nae~oral or reslrieled ~s:o:O lleaR~ts. sotten. f~:'ela:riS~lt~rallanel. 
IRO ~so 0 s t liFAiteei 10 leua , I nels anEi RORer " 
inoluain§ IaUII f nots lree fr~its. n~ts, grass a • raslisallmowleelge 
lera§o, sFAal r~1 , . ~st elemenstrate a ~ ... h Ihey FAay ee 

lonsy .G,"~l!sators m f tRose oro~s on "RIO 'is am~lifieel 

ultiFAate use of m ) 
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IRtSPv8, ITlfTIl:fRlty FlFe 
iAj~f)'" ansn ::ri6~II~FaI areas, 
t)osiisieios I , , 

C02) , g or s~tleF\'lslng Foresl Pesl Conlrol ( sommcroial apPlioatorsl~~~nihe forest, foresl 
.. O~ •••• " "", :'::'~~':::'::', ... : ... 00","" .. 

+. Ihe ~se of geneFa 61 seer! nreEi~sing are , I '"'loEine of 
H ~ fore-- -- ,,~ Faslioalmo" ~ n~rserios, an" II Eiemonslrale ~ , 'Slale anE! IAe 

Cisney A~plioalOfs s:aseed proEl~slion In IAIS of tAo syslis 
Stanelarels 01 cem: forest R~F5eFles, an ~Faslisal I~Rawleel,§9 as a l3asis foF 
IRO typos of f°elres ;~ey SASHls f3SSS0~Ss 1S9f3HlatioR elYRomlss FeElHireei of lAO 
lSosts iRvolve 'eFiaiR lSesls aRei 5f3

e
;1 I rastisal l~no'NleEige 155 10 130 alSlSlioa, OSS~FFORse of s slisielo af3f3 lisatloAsj • ~ililY 10 tRo pe,SII~I~~ nal~FaI aE!~allo 

f3ro§FammIR§ ~e Is aREI IROIF 'JH no nel fFeE!~ontly IRS ~ BY 130 ailfisHlt to 
relalive eislis a§~:Ras may ee laFge aRSOS of f3oslisiEio ~S~tel e of eonlrol Sesa~se foFosl e~F 'Nilellifo, tAo sonsoEl=:tFaIO f3raslioal I~~ow r!131~ms s~sA as 
Rosita's aAa Rer ",lisaloF mHsl somo il3ility of soeoRsary PSializeEl oE!~i"monl asses~ ~::I ~;;Ii minimize ~e9'~I:~~O of ISFolSor ~se e;eS:F:IO§isal foStOFS anEi metAo 5 flLsls on wilEllifo, R " 'I may Felale to me HRiAloneleEi e 0 I toEl eSlSesialiy as I 
m~sl ee Elamons Fa , 

adjasonllaAE:i ~se, , , 

I Conlrol (COa) , OF s~por"lslAg 
Ornamenlal anEi T~rf Pes eommeFSial applisaloFs ~~:T posts in IRe 

' ealogoF)! iRsl~eies e poslisiEies 10 ,eo fF~il trees, sAF~es, 
DoserilSlion nl:

CFaI 
OF reslrislsel ~~ntal trees, insl~elln§ atAletis fielels, anel +. IRo ~se of §s ei pFoEl~slion of ornam I la' .... ns, golf weens, maintenanso an 'Elenlial anel eommorsla flo

"'oFS t~rf, FOSI , I l'no"'IOElno of .• . .oM, ... , 
IRo lil~o, , BRall elomonstFate ~"d mainloRanso .0 

teRsy /\pplisalorB e roa~stlon an, Rse of lSaleRtlal 
Staneiarels of com~: assosialeel WltA tAt~/ insl~elin§ sO§RI~aSislense l3eysnEi 

" , .... ,. , .... , ........ '''"'',", ':"', ..i,"" '''. '"' '" •• ;, •• ,." 

PFaslisal Imowleel§o Is anEl elAsr anima s, 
rEls 10 A~mans, 190 , , Raza 

oFnamental Iroos, a "'iEle variety 01 ~ an HSO of tAO froE!~enl pF~ sl aomoRslFato 
pAylole)£isity ElHO, I~ oi'~ost seRIFe!. sosla alors iR IRis sale§oFY m~iZO OF ISrovenl 

' I neleEi pone I' '1105 alS~ IS ~' ~ "'III minim tRe IA 0 r alisR as I'll:, tAoels WHISH fi Aal3italions 10 aplS IS of a~f3lioallen mo I 

, OF s~peFvisin§ 
SeeEl TFealmenl (Coq) morsial applioalors ~slng 

W 'el~Ei~~m ~s 
Desorit)lion TAiSI ~~I~:s~:re;:; Hse peslioiEios on so, stieall<n9wleEigo of ~ ....... """ ,I< ....... ,~ , " ...... 

sesel ints looel aR 
SOOEI&.-

fs Pesl Conlml (COa) ,A.E!~a I 

' • pplisaters sAa ,0 ainst pests anellas 0 estisiEle 

138



ReSTRICTeD USe PeSTICIDeS O'{eRNI~IG USe 01" CFlAPTeR gggg G" 1" 

StaneiarEis of ~om: Is whish ean be r n of mstrie!eei ~so ~ , ~s water use ~ •• '''''''' .~: ~". ,,~ , .. ,~ :., .. , k" ....... • ':.:, m," "_ 
insorrosl fer~~:~~ s~all Eiomonstr~.:o ~:e;am olfesls, I"~FlhOr'~laniS, lish, sirEis, 
Ihis salogo!) 'Ei lAO polontial, of EiOt~:~al 1l0siisiEio OIle,SI: on~roeont in a~~alls sil~atlone a~"1 Ei!lO sonsornlng pa 'me whish may a I l~no, .... loEi!lo of tho 
prestisal I~naw °t anEi elher or§anll~ Eio'monstrato presti sa laene/isial Inse~:~se aplliisators sha 
oAvireRfllonls, , ei ama a~~lisallon, 
~rinsi~les 01 lifllilo , , 

I I (CG@) , or s~~er\,lsIA§ Ri§hl of Way Post COA ra , sOfllfllorsial a~~lisalors ~~:T ~osls, in Iho 

'" " "'.'" ,~, .. ~ .... " ,~ ," "..., ",M. " ~ "" ..... :, :: •• , " •• "~:.:~~" ""'"' :'~=:::' :.-, '":": 
tAo ~so f J3~l3lis reaels, ,0 I gorv insl~eios ~1o of way insl~Eiing 13~ n mainlonanso 0, 'lor areas, ThiS so e 'I~S anei FI§ S. 

"'ay or olher Slflll 5 10 ineiuslnal SI Ei Eirainage Eillshes, 
", "'"-, , '''"'' '" . " -- "n, ... """m""" " , .... , "" .. ~,. ~ lifllileEilolg ,. , R II demonstrate Ilr maRY EiilloroR 

AS' /\Illliisaters.s a of way saA Iraverse ~n9':.'leElgo of 

, hi af way aroa, an 

:~oas anEi sSfllfllunlllos, I I Ei Pest Contrel (CGY) 

, trust~ral anEi Flealth Ro a e , or s~porvisin!l I 

eiuslrial InstiMlonal, SerGiOI all~lisolors uSln
g
Ei 

feoei haneiling 
",", , "'". "mm " •• m.. ' •• 

" Ris salo!lory Ins eslisiEies in, on, hools anEi hospi : 
Dosenlliisn T eral or roslriste,Ei use, p tilulions, sush as so elevalors, aREI an~ 
Iho use of §OR aA EiweIlIA§s, IRS ouses anEi !lreln , also inslHEies OslaaIiSl'lmeRIS~li:~:onIS, iASIHEiiR!l '::~:hsr privale, TRis oa~§:~ manHfaslHroEl inEiHstr~al ~:~:s aREi aEljaoonl aret:'S~OR of sleroEi, ~r:o::O:n~ rsEienls, slher s r~s , t' fer Iho IlrEP th sontrol 0 IF 
poslioieie apPlisa!'o;orv fuFlhor inslHEIoae aelisal ImowloEige 

preeiHsto, TRia so e , , m~sl Eiomonstrale a, pre of ferfllHlati~Ae 
s.""". ~ G'':,' " .... , '''''':',:" .",,,,,,,, •• ': ... " ........ : ~ " n"~"' " .. 0.', ". m. • '",''' '"'_ ... , m,", " •• ',"" 
al9propriato fer !h:

AEi 
sORtamiR,atls: ~:: shilEiroR, IlregR~R~:;:8Rstralo ~ra~tlsal 

sf feoE!, Eiaflla:)(~eSHre, iASIHEiIRg :Iom' al3l'llisateFS fll~S I'lazareious seRElitloA, 
SiRee hHfllaR I • a I9s

t
eAtlal ~re ,'fllay leael to a uAtoroei In Ihls 

oteAGy Applieators Aeir life sysles, tyll~, iEi sORtamiRatlsA 

..... , " ":-:::': .. , ...... :;.::.. .. : ... '~.:;' ::.:::" """.""', 
Imowloelge 0 f UOHe e'(llosure In I seAlrol may IR. sl ': of onviranmonta inelHEiiA§ SSA IA e hoallA rolaleei Il~S I9restisal I~Rewlo go ato!lorv Besaue EioflloAslre e 

ssn81110AS 

, Ith Pest CORIFOI (Cgg) fAt PHlalie Flea 
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(R~le 9989 96 16 .9a, 60nlin~ea) . 
4., Dos6ri~ti9n TRis satogory iRsl~aes all govornFRoRtal OFR~19yOOS anel sOFRFRerslal 

a~~lisators tRat ~se or s~~erviso IRO ~so of ~eslisieles relalive 10 ~uelis l1eallA 
~regraFRS on ~uelis lanEi ana ~uelis waters IRal are nol s~esilisally sovereel ey 
elRer sategories of sertifisation elessrisea herein. 

;<, StaREIaras of COFR~eteRsy Jl4lpliealors GRail ElsFRonstrate ~rastisal knowleelge of 
vestor eliseaso lransFRission as it relales Ie aREI infl~ensss al"plisalion prograFRs. 
It is ossential 10 I(now aREI rosognizo tRo ' .... iels variely of ~esls iR'o'ol'IoEi in tRis 
fiela. II is also essenlial 10 ~nelerslaAEI IRe !losls' lifo sysles ana Rasilals to 
elovole~ a sORlrel stralo§y. Thoso applisators sRall Rave I'lrastisal knowloago ef a 
greal variety of enviroRFRents ranging froFR streaFRS to IAOSO Gonditions feund in 
auilelin§s. TROY sRo~la also have prastisal ImowleEige 01 IRO iFRportanso anel 
oFRploYFRont of susR nonsRoFRisal sontrel FRolRoEis as sanilation, waslo Eiis~osal, 
ans srainago. 

tit DeFRonslration anEi Rosoarsh ana Rsg~latory Pesl Contrel (C1G) 

4., Dessri~tion Tl1is sategory insl~elos slalo, feeleral, or slRor governFRonlal 
eFR~18)'ees WRO reS8FRFRena, ~se or s~~ervise tho ~se of §oneral or restrislecl 
~se ~estisicles in tl1e sOAlrol of reg~lalod ~ests. TRis sale§ory also insl~aes 
iREjiviel~els who senEi~st sr s~pervise pulalis eleFRonslralions 01 preper use and 
appliealioR teshniq~es for !!Jeneral or restrisled ~se peslisieles anel persons 
sonEi~sting field researsh wilR peslisie!os IRal, in elsin§ so, ~se sr s~~ervise Ihe 
~so al general or restristoEi ~se ~oslisieles. Insl~eled in Ihe firsl gro~~ are 
persens s~sh as m<tension sposialisls and ss~nly agenls, SOFRmerslal 
rewosentalives EieFRonstralin§ pestiside proel~sts, anel tRose ineliviel~als 
aOFRsnstrating FRolhoEis ~sea in pYlllis flrsgraFRs. The SeGORS gro~p insl~des 
slate, feEleral, GOFRFRsrsial, anel olRer persons sDnEi~sting fiele! researsh on ar 
ylm"iR€j reslristod ~se I'loslisiaes. 

;<, StanEiarEis of COFRl3elensy Persens EieFRonslraling 1110 safe anel effoslive yse ef 
peslisiEies to DIRer applisalors ORa IRO ~yblis will bo elEpesleel 10 FReet 
sSFRprel1ensive slanelarels reflosling a Broaa sfleslr~FR af peslisiele ~ses. Many 
different !lesl ~rellloFR silYations will bo onsoynlerea in IRO so~rse of aslivilies 
assosiateel wilR dOFRonstralion, anel ~rastisallmowlea!!Je of proBloFRs, ~esls, and 
~o~~lalion levels oGs~rring in oasl1 eleFRenslratieA sil~alion is roqYireei. FYFiAer, 
tRey sho~leI eleFRonslrale an ~nelerslane!in§ of ~eslisi8e er!!JanisFR inlerasliens 
aReI the iFRportanse of inle§ralin§ ~eslisicle ~se wilh other sonlrel FRatRoas. 
Applisalers sRall eloFRsnstralo ~raslisal I(nowloage of rog~laleei ~esls, appllsaelo 
la' .... s relating to q~aranlino anel slRDr regYlalioRs sf pests, anel Iho ~alonllal 
iFR~ast on IRe en~'ironFRents af reslristeEi ~so ~estisielos ~seel in s~~~ression ana 
eraaioalisn ~re!lraFRs. TROY sAall eloFRonslrale I'Ro' .... lea!le af fostors inflYensin§ 
inlro8~slion, s~reael, ana ~ap~lation elynaFRiss of relevanl ~esls. Their 
ImO' .... leage shall elElen8 so)'onQ Ihat ro~~irea ey Iheir iFRFReaiale EMiDS SiRGO 
IRoir ssrvises are fre~~ently in olRor areas af IRo sElynlry wRare oFRorgonsy 
FReasures are iR'.'sl(ea 10 sElntrel re!l~lalea ~esls aREI where iREiivi8Yai jU8§FRonls 
FR~st eo FRaae in now sit~ations. 

fit 'Nooel Preservalives (C11) 

Dessril'llion IR !loAeral, il is elE~esloEi Ihat a~~lisalors of IRis satogory ~ossess a 
~rastisal l<Rowleeigo of Ihe s~esifis stan8arels ro~uireel fer sate§orlos (CG1) 
Il1ro~§11 (C97) a~~lisaBlo to IReir l3artis~lar astivily. In aaElilioR, they shall FReot 
Ihe s~asifis slandaras req~iro8 fer sategories (CQ1) tRrs~§11 (C97) of Il1ls seslleR 
as FRay eo a~j3lisabla 10 IRat partisular astivity. Insl~8inglRo use sr 6~~0Ivlsln!l 
Iho ~so of !lenoral or reslristoa ~estisieles. 
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. El) R II aeffiORSIFale (R~le gggg Q€l 1 e .9a, S9RIIA~e . Prea~seFS aAa a~~lisale:~iH:;;a TRey sRe~la 
1 Ceffi~eleAey al "'aael ~FeseFV • TA 'f ffiusl also 

;!., SlaA€laras a~ leeRAieal IIAo' .... lea€J
8 

1 es;~ aeiA€! sOAlrelleEl.e ervali'"es Ie ~Fael,sai ~: Imowloo€Je iR Iho \Yf)°lhOe !ethO€lS el aflfllyiA€J tRe iF:: 0ElUiflffieAI 
EleffioAs Fa r al kAO'.'1le€l€Je IA "'I a e of tYfles el sa~ y lIoreffeels aOffieASIFale waErIS lei ha"e Imo" e €I . r as "'ell as IRe a 

' .... ooa. J\fl~ I toet IRose iAvolvo lAd ~~er Eioffiestis aAiffia s. Roe9ssaF)' 10 13F9 I Is hUffiaAs, flols, aR 0 of apl3lisaliaR Ie P aA , 

. . I s (C12) . '\'Rolesalo or retail (1\) PesllslEio Qoa Or . orSORS WAO are OA§a€!Oa IRIlIA restrieleel use 

Qeseri~lioA This Galo€!erye~li:~:S. Eash aealer leGal::e:~eFl~iea aealer s~all 
4-, sales of restrielea use fl FlilioEi Eloaler at that 10GaliOA

i 
as the €lealer's effiflloYOO

I 
I haHe a eo R "'Ae aErS Ef a ~urrOA 

eate€!ory also IAe 

aAa Rave IIAowloa§o a 
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shall alsa aemeRslrate IIA "'I ells~esal iRel~ain er a .. ea§e af 13f91"8r stara . §lsl3ssal af elESess material... §e, haRaitR§, traASl"sFt ana 

W Sewer Lino Tf9atmont (C1@) , • ..asle, aRa 6sRlaiRaFS. 

4-, Dessril'ltion This sate a " the ~se sf §onoFaI e § F) IRsl~des oomfRorsial a Ii . 
treatment faoilitios r restrlotea ~se I"estioiaes i:l'ls:~~o~ ~SIR!l or s~l'loFVisiA§ . ,. r IAes ana wastewater 

b Stanaoras ef CompeteRs' A . 
Ima' .... lea!le sf metam y "ppitsataFS sRal1 ae 

os. e l:Ise 8FlfJ1y Sy . 

~ P"'rif\l"~altee~A~~risa!tef.Re>S8F1i#saliooeR<eEi'lil'E_~ "pel'\'ISe, sell, er 
, , '1313 Isaler ReseFtifisation p . "e~~lremeRts 

Private ,o,l3l3lisatsr S Tennessee eleleRSieR~~~e~Sf~IIY seml'llelo aR iRstr~slieRal 
139nsa. Private ,o,fJI3IiSalor~:~f~s~~;==IA~ i~ JaR.~aF)' ef IRe ~~~~:a~~:~:aIlY IRe University af f31 c. S a 8l1131re en Osloaor;24!!" • e s~rreRt seriifisalioR 

ommer6lal Pesliside A r e,ary third year. 
n~13 Isater Ceriifisation ReseFtifisalie R . 

tat All ssmmersial f . . R eE!~lremsnls 
sf9ails (CeU's) ",es 1~lde afJl3lioatsFS sRall salain Ih . 
mainlain OOriifisa;i~n. e oals§sry sf oeFtifisalion sr ~'~si~:~ea sontin~inll eElHsalioR . . Ihe samo sale!lsF)' 10 

~ IRe!lvld~als i3osomiR .. oeFtifisalion . § oeFtlflea on or after J I ,I ~enoEi ' .... llIl3e rslloa over 10 Itl ~ 'f 4'" of IRo IhirEi (:>I!!l 'feaJ'-"l-II= 1~\ e nell! throe yoar . v I \tear of IRe 
"" eash soriifisalioR s t ,reSeriliisatioA porioe. 

a 9!lOF) shall re~Hire Ihe feIlO"" . < .. IAIl oontlnHinc EI 
-r. ThiFty (39) CFU,9 e HsslioR oresils' 

SI " S fer soriifi f . rHol~FaI ana Floallh R I sa lOR oalegory: C97 o ateEi Pesl Contf91. IREI~slrial, IRsliMional, 

b eighteeR (18) CeU's fe . . . J'.nimal, C9a orname: serilflsalisn sale§ories: CQ1 A' 
DOmORSIf9lisn Pes :'1 T~rf, C9a RillAI sf \Mav C90 M!lFlS~ltHral Planl aRa 
D ' " ~ ears" ane R n ,,--0 P~l3li FI I 

ealoraAd LFlJ'. (Limit d FI:' e§~lalory Pesl Coni I aR~ C
S
1?.ealh, C19 e Orl3lSlae A~~lisalor) rs "PoslisiEle 

;0, Twelve (12) CeU's fer se .. . Seea Treatmenl, aRa Cga Ftlfl:atIOR. satogorios: C9;! I" • ,~~alls Pesl Canlrel.°
resl 

Pesl CORlrel, C94 
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ReSTRICTlml GGVeRNI~IG uSe GF ReSTRICTe9 uSe PeSTICIDeS Cl-ll\PTeR 9989 913 113 

(R~lo 9989919 16 .94, eenlin~eEl) 

4, Nine (9) CeU's fer eertifieatien ealo§ories: C11 Wooel ProsePo'ativos, C1 a 
I\nlife~lin§ Marine Painl, C14 Misroeials, anel C1@ Sowor line Troatment. 

W CeAtin~in§ eEl~sation Units 61'1011 bo prorates fer Ihose eeeomiA§ sertifios E1~rin§ Iho 
roserti~6alion poriod. 

W ConliR~in§ eEl~eation Unils sRall only eo awarEleei fer elostrenie media useEi in 
eonjunetion ' .... iIR a presenlalion as ",art of In Re~se training. 

{f1 I\ppliealioRs submiltas by ineiustry fer training are re~uifCei 10 1010 in IRO Tonnessee 
90flartmonl of i\grieull~re allieo no lalor IRan aQ says ",rioF 10 tRo Elato of tRo trainin§ 
sossion. I\pplieations s~bmilteel by ea~sational institutions GRail eo s~bmiltoa 10 lAO 
Univorsity ofTennossee, Pestisise Safety ed~eatioA Pre!lram (PSeP). 

M All altonaaRso rosters from inelustry anEi eEl~salional inslilHlions are re~~iroEi 10 ee 
sullmiltee!te tRe 9apartmont no later tRan a9 days after trainiR§. If trainin!! resters aro 
nat resoi"ad, SfloRsors anEi/or feeilitaters may not lae apprs.'oel fer MufC IrainiA!j. 

W no sponsor shall permil fCprosontatives from IRe 90partmenl or PSeP employees to 
altendtraining sessions witR9utBoin!l assesses ro!!istration fees. 

tit Gne (1) oonlin~in!l edusatien unil sRall lae ..... arrantee! !lor he~F fer serti~6ation relaled 

~ 

(ff In Ro~se points will l3e limited 10 59% of tRo lotal CeU ro~uiromoRt. InElividuols may 
aooruo half of their CeU'o internally and IRO romoinin!l Ralf olHerRolly or asorHO all of 
tfloir CeU's l3y altonEling maeFRal mooliR§G. 

W ~lo more IRan 75% of IRe fC~uireEl sontinHin§ e8HealioA units sRall lae asorHo8 01 any 
ono OJaornal meotin§. 

tit I\p!llisators sRall 130 re~uir08 to retest IRO IRirei year if tl'lo ro~uiroe! numBer of 
eontiA~iAg ceiusation units is Rot olalaincEll"risr Ie IRO eJ~fliratioA elale. 

~ i\fJpliealors sRall notify tRe 90partmonl in 'miliA!! if tRore is 0 eRoR§o in name or 
adEiress. 

tnt Commoroial Pestisiele AfJplioator rooortiiioalion oRall Ol(fJiro every third year on 
gesemBer a1. 

AuthoTity.: TG.A. §§ 43 1l1()6 oRd 62 21 1111) AdmiRl&trative Histo/}': DrigiRa,l Flile filed Delober 7, 
1977; e#satil'e .nIevombor 7, 1977. AmsRfimoRt mod Datobor 29, 19811; e#oet'\'9 bleeemBer 1Q, 1988. 
AmORdmont filed GoteBor 28, 2Q~; e#oat".'9 ,beBItJ8Py' 211, 2QQJ. Repeal oRd Rew rtile filed MareR 31, 
2Q14; e#oative J!JRe 29, 2Q14. 

ooao 0& 16 .05 RECORD KEEPINGS. 

C.F.R Tille 7, SUBlitle g, CRafJtor 1, Sul3sRapter 10, Part 110 Reooralloel"in§ on ReslrieleEi Uso 
Pestioides By Certified ApfJlioators; SUPo'eys ana Reporto is aEleplea by refereneo by IRO gefJartment of 
"\§rio~llure as IRO stale slandarEis fer pestisido resordlleeping fer fJri.'ale applieators USiR!j restrieted use 
peslioides. 

AUthOTity.: TG.!'.. §§43 1l1Q9 BRd 62 21 1111. AdmiRistrative Histo/}': GrigiRal ,~v\'e filed Dafeber 7, 
1977; e#oati'ie NovemBer 7, 1977. Repoa.' aRd Rew .'!Jle fh'ed Maffih :11, 2Q14; e#oatil'e J!JRe 2{1, 2914. 
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ReSTRICTION COVeRNI~IC LISe OF' ReSTRICTeD LISe PeSTICIDeS CMAPTeR 0989 9e-4S 

000006 Hi .06 DENIA,b, SYSPENSION OR RElIOCATION OF' CERTIF'ICATION. TAe CemmissioAer 
of A~rieYltyre may re'Jolls, SYSlloRa, or aeRY eertifisatioR or liooRses after Ilraller ReariR~ as a sElRtoslea 
ease YRaer Ihe "Aelmif.)istralivo PraeoEiYres AsI" (T.C.A. 4 814), fer vielatioA 01 aAY slaMo, ryle or 
ro§ylatioR seRseFAiR~ tRo YSO, llyral1ase or salo of 1l9slisiEios. 

AutheFity: TGA § 92 2120(4). AdministratiW} ,,"sooFy: Or/giRa,' ruie fi.lod OG/elJor 7, 1977; ottestive 
No'/emlJer 7, 1977. 

9080 0& 16 .07 YSE OF' RESTRICTED YSE PESTICIDES. 

f11 No ORe may yse or buy a restAoleEi yse llestisiEio YRloss serti/ios as a Private Af3!lliealor or a 
Commersial A!lplisator, or YRless lieeRses as a Commoreial Pest CORtrol Operator 9y tRe 
CommisGioRer of A§risylturs. 

f:l1 ~Jo !lereOR GRail yse a f'l9slisiEie if.) a maf.)Rer iReeRsisleAI ' .... itA its labeliA~. 

~ ~Io persoR sRall asl as a !lrivate a!lf3lisaior YAless RO is sertifioel as SYSR by IRO 
CommissisRer sf A§risullure. 

~ Ns !larssR GRail asl as a eo_ereial a!l!lliealsr uAless oertifioel by tRe CommissisAor of 
A§rioYlt~Fe as S~OA anei AS may only ast in tAo sals§ory iA ''''RioA Re is serti~eei. 

tat No porsen sAall ast as a Commeroial Pest Centrel Operaler ynless ho Roiss a 'Jalia Post 
Contrel Operators lioenso aRs may only ast iR tAo s~boatogory WAioh ho is liseAses. 

tat ~Io ORO RoIEliR§ a Postisieie DealeF sortilisalioA GRail soli, eF allow tAo sale of, a rostFiolea ~oo 
poslioieio 10 a nORoertifioel f'lorSOR. 

t+t ~Io OAe shall sell restriotea ~se Ilastisises ~Rtil IRal !lerssn is oertifieei in IRe salo~ory ef 
Peslioiae Dealer aRa Ras oetaineel a Raslrioteei Yso Pestisiae Dealer's lisense. 

tat Roslrioleel ~so peslisiae sales ressreiG sRall Be s~bmittaei yoarly 'NitA tRo FOAowal fer 
Peslisiae Daaler liseAse. 

Authofity: T.G.A. §§ 43 B 109, 92 2 120(4), oRd 92 21 11B. Administrative HisteFy: OrifJ,'Ra.' ru.'e filed 
OelelJor 7, 1977. AmoREimsRf filed Mlareh '61, 2014; ottee/l'/e J!JRe 29, 2014. 

gOaD 06 16 .OS EXEMPTIONS. Indi'lid~als lieoAsea Yneier T.C.A. 4~ 2901 at seEi. are el<empt lram tRo 
provisions of tReso rog~lalions wRile eA§agea iA IRe sommersial aerial ap!llisation 01 postisieios. 

Authefity: T.G.A. §§ 92 2120(4). Administi'atiw} HisooFy: O,<.'fJ,'Ra,' rule filed OelelJor 7, 1977; otteetil<o 
fllo'}emlJer 7, 1977. 

g90g 061& ,oe CIVlb F'INE SCMEDYbE. Pyrsyant to tAe pre'JisioRS sf T.C.A § 4 ~ 204(9), tRo 
follewin§ sRall be tRe minimYm anel mal<imYm amo~nts to be imposes as sivil pOAalties fer 'JiolatioAS of 
tRe "ToRRossoo IRseetieieio, F'~A§ieielo anel Roeiontieielo Aol." 

f11 LABEL VIOLATIONS MINIMUM MAXIMLIM 

tat Laslls Signal 'olVora ar Ca~lisR: 
Keep aut of ReosR of CRilEireA 

~ Laolls ROElYiroa PreSaYtioRary LallaliR~ 

tei Delisiont PreSaYtioAary StatemeRts: books 
SymBols or StatemeAts 

$100.00 

$100.00 

$109.00 

$890.00 

$899.90 

$800.00 
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(R~le OOSO OS Hi 00' ESTRICTEg USE PESTIC!!;)ES 
.. ' senllRueel) 

RESTRICTION COVER~II~IC USE 01" R 

tat glFestiens fer Use. 

gefeslive In§FeelisRt StateAReRt 

l"ailuFe te Bear R . 
Net "'Veight er ce~:~eel SlateAReRt ef 

l"ailHFe 10 Bear NaARe a " 
RegistraRt eF PerseR fe:~";eldFeSS ef Preduser, 

n em MaRlo/faello/ree 

baaeling Is g I ~ e aSNea, AlteFed g f d , ease or geslreyeEi 

OR mARsalats ContaiRer Ingredient Statsment Assent I . 

IngreelieRt Statement goes A ImAReEliale CeAtainer Net h~~ear eR I"rent Panel af 

balael gees ~Iet B 
NHmlaer eF ~sta~~~~: ~:~~t=tieR 
Net \llJeigfit Net Statee eR balael 

tAR) basel gees Not Bear N 
uReer Wfiisfi Proeust '.A~~~~~aRd, or Traeemarl< 

I"ORMULATION VIObATIONS 

fa) Chomisal gefiGieRsies 

t9) Net VVei!jfil 

fa) Chemisal Contamination 

tat Over I"ormulaleel 

fd1 USE VIObATIO~IS 

fa) Use er gisFlosal of a P .. . 
Insensistent "'I't~ II b ';,stlslde IR a Manner 

.. H" S ~a~eIiRg 

f91 'f I ¥.~le~a~ti&o~R&e~fS&I~e~~~S~I~~~ReRR9~~~ ... a e, Use er Removal Order 

RECORgS, BOOKS, gOCUMENTATION 

fa) I"ailure te MaintaiR as Re~uired Bv TIl"'" " €I , "h aR - I"IFRA 

t9) I"ailure 10 Preduse fer IRsFleetion -~ 
REGISTRATlml 01" PROgUCTS 

CMAPTER OOgO Oe 1 e 

$100.00 

$100.00 

$W,QO 

$W,QO 

$190.90 

$100.00 

$W,QO 

$W,QO 

$W,QO 

$W,QO 

$100.00 

$100.00 

$100.00 

$2eO.00 

$290.00 

$250.00 

$190.09 

$250.00 

$500.00 

$500.00 

$500.00 

$500.00 

$500.00 

$500.00 

$500.00 

$900.00 

$eOO.OO 

$500.00 

$800.00 

$500.00 

$509.00 

$590.00 

$500.00 

$500.00 

$aOO.OO 

$500.00 

fa) ,ere wets Re!jisterea 

AutheFi!y: T C" §§ $10Q 00 
1992; effsetil'~ J~~e 72 4:g~;()€i aRe ~2 21 11B. AdmiRi5trat'''e ' . $§90.0Q , . Repea, aRe ReI'.' ,'Y/e filee PAa~'31 ~::~: Orifj,'Ra,' rule filee Apri' 21l , , effselMI JleJRe 29, 2{)14. . , 

l"ailwFe Ie Ma" P a 
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R!;;STRICTIO~I GOV!;;RNI~IG US!;; OF R!;;STRICT!;;D US!;; P!;;STICID!;;S CFlAPT!;;R 0080 O~ 

OOSO OS is .10 P!;;STICII:)!;; MAN.'\G!;;M!;;IIIT ,0,1111:) DISPOSAb 

f'8 TRB DB~artR'leRt sf P.§FisHltHFe ae!e~ls RereiR ey refersAs8 IRe 6~rF8At veFSisRs af 19 C.F.R 
Part 165, S~I9~art P.. 

t:!1 TR9 D9~artR'leRI sf /\§Fie~ll~r9 aele~ts RBrsiA By F9fer9Rse IRe s~rF8RI '<'ersioR el19 C.F.R 
Part 168, S~e~art!;;, as IRe State slaAEiareis IeF ~esli6iele seAlaiAR'l9AI slr~et~F8s. 

AlltRerity: T. G.A §§ 43 6 1Q€ aRg 92 21 116. AgmiRist~ath<e HisteFjP.-GFigiAai-AJ/e-fileg Marek 31, 
2914; effeefil., JiJRe 29, 2914. 
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Chapter 0080-06-27 
Worker Protection 

Chapter 0080-06-27 Worker Protection is repealed in its entirety. 

Authority: T.CA §§ 4-3-203; 43-8-106; 62-21-118. 

147



RYbES 
OFnlE 

TENNESSEE I)EPARTMENT OF AGRICYbTYRE 

CHAPTER 0000 OS 27 
WORKER PROTECTION 

TJ'.8bE OF CONTENTS 

9989 9~ 27 .91 DeHAiti8As 9089 Q§ 27 ,93 I,ftJPS TFainer ReElt:lirements 
0089 Q§ 27 .02 V'Iorlmr PFsteetisR StaR8ar8s 9089 Q§ 27 .01 Neliss 18 F'arm baeeF CeAtFastef:& 

0000 OS 27 .01 I)EFINITIONS. 

FaFfR baasr GSRlFasisr meaRS aRY ",srsaR WAS Aires er saRlrasls fer servises el worl<ers, lor aAY IY!3e of 
6am!3eRSaliaR, Is !3erferm aslivilies relales 10 IRe !3ros~sliaR al a[JrisHIIHFaI !3laRIs, I3HI aoes Rei aWR, sr is 
Rsl resF>eRsiale fer, tRe maRa[JemeRI ar sSRailieR of IRS a§risHIIHral eslal3lisAmeRI. 

Autherity: TG.A. §§ 438 10e aRg e221 118. AdmiRistrative Uistery: OFitJiRai rldle fi,'eg Maroh 31, 
2014; e#eelil'e Ji/FIS 29, 2014. 

0080 OS 27 ,O;! \6,.IORKER PROTECTION STANI)ARI) ('J!.!I'S). 

TRe GammissiaRer sf /\§risHltHre aas!3!s l3y Fe/ereRse, iRSIHSiR§ sHl3se~HeRI ameRsmeRts, Part 179 sf 
Title 19 af IAe Gae!e al Fee!eFaI Re§HlatisAs !itlee! \Alerlmr PrelestiaR S!aREiaF€is ORa Part 1 e@ S~I3!3art K of 
tAe Gaae al Feaeral Re[JHlatisRs tWee! Warlmr PrsleetieR SlatemeAts. 

Autherity: TG.A. §§ 438 10e ami 62 21 118. AdmiRistrative Uistery: OrigiRal rule meg Marsh 31, 
2014; e#eeti'o'e ",tillS 29, 2f!14. 

0000 OS 27 .03 'NI'S TRAINER REQYIREME~ITS. 

(+) PsrseRs SHrreRlly sertifiml as a !3rivale a!3!3lisaler af res!risleEi ~se !3eslieiEies ar as a 
sammereial a!3plisalsr iR sa!egories G91, GQ3, sr G1 9 are eleam!3! from IRC ~cslisiao safely 
Irainer req~iremenls anEi may pre"ie!e '.'\lPS traiRing req~ireEi in 49 G.F.R §179.13Q(EI)(1) aRd 
§17Q.23Q(s)(1). 

~ ,A, lFainer sRall s~l3mil a SigROEI rssler to IAe Department vorilyin!l IRat worl<ors aRa Ranellers 
Ravo SOOR IraiReei assSFaing Is IRe re~~iremoRls of 49 G.F.R §179.139(d)(1) aREi 
§17Q.23Q(s)(1). TAe raster sAall iRSI~Eio tAO fsllo' .... iRg: 

tat TRo name, aEiaFoss, lolo!3AonO RHmi3eF, aRe! sigRatHro sf IAe a~!3lisanl; aREi 

tat TAO £late allAo IraiRiR!l. 

t3t TAO ssmmissioRor or EieSi!lRee sRall be !3oFfRittoa 10 ins!3os1 ~Iasos ' .... Aore WPS IFaiRin!l is 
l30ing Aele! anEi 10 EI~eslisn IraiRors aRa alleRaoos la Eiolermine Sem!3liaRSO witA lAO 
roqHiromoRls al this ScslioR. 

t41 TAO feliowiR!l may l3e groHREIs fer s~s~onsioR, roveoatioR, or aORial al WI'S TraiRer 
f)Fi'lileges: 

tat failing 10 fellow IRe ' .... orker ane! RanEilor tFainiRg rOElHirements flressriboe! in 49 C.F.R 
§179.13Q(EI)(1), §179,13Q(4), §179.239(o)(1) aRa §17Q.239(4); 

tat lailiR€! 10 mainlain tAO !FaiRing infermalion !3resoriboa in 9QSQ 6 27 .Q3(2); 
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WORI4ER PROTECTION CI-IAPTER 0080 9€i 27 

(R~lo 9980 9€i 27 .93, sentin~oel) 

W astin§ as a Iminer wit~e~t a~t~arizati9n; 

{eI1 failin!j ts f~lfili tRo re~~irerAents af t~e verifisatisA as ~res6riaeel in ~am§m~~ (2); ar 

tat ~avin§ ~ael a sirAiiar aHtAarizatian revolma, sHs~eneleel, or elenieel in any j~risElistiaR 
witAin tRe last tAres years. 

AuthoTity: T.G.A. §§ 43 1l1Q6 aRd 62 21 111l. AdmiRistrative History: OrffjiRa/ r(-lie med Marsh 31, 
2Q14; effestive u1(-me 29, 2Q14. 

gOOO 06 27 .04 NOTICE;; TO FARM lABOR CONTRACTORS. 

f'l1 TAe a' .... ner or s~emtar of an a§ri6Hlt~ral estaalisArAenl sRall ~raviEle t~e farrA laaar ssnlrastsr 
WRO ~erferrAs woF!< sn IRat a§ris~IIHral estaelisArAent wil~: 

tat I~e Issalian af t~e a§risHIIHml estaalisArAent's eentml ~osliA§ sile; anel 

tilt t~e restristions on onterin§ a Irealeel area, as s~esified in 40 C.I".R § 179.120(eI), if a 
treateel area is wilRin 114 rAilo of wAora workers will eo warl~iA§ ana tRO Ireateel area is 
~osleel as allswea sr re~Hiroei in 49 C.I".R §170.120(a), (e) anel (6). 

t21 TAe farrA laaer sontrastor s~all: 

tat past ar previae · .... erIEors in 'NFitiA§ • .... it~ t~e infarrAalion in 49 C.F.R § 170.122 sr tRo 
sf'losifis lesotiaR sf tRe sentral ~ostin§ site far oasA a§risHlt~ral estaelisArAont sn WRiSR 
t~e worker will ee ' .... srkiA§; 

tilt f'lro~'ielo • .... srkers • .... itR roslrislions on onteriR§ a treales area, as s~eoifieEl iA 49 C.F.R. § 
179.129(d), iflAe treateel area is 'HiiAiR 1/4 rAile ofw~ere tAe wsrlmr is woFlliR§ aRa tAe 
treated area is nat posted as alloweel or required in 49 C.I".R § 179.129(0), (e) aRa (0). 

Authority: T.CA §§ 43 1l1Q€i 9Rflll2 21 111l. Administrative History: Or.'fjiRal FfJle med Mareh 31, 
2914; effestil'f' o'/,JRO 29, 2Q14. 
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Division 0080-09 Pesticides is created. 

Authority: T.CA §4-3-203. 

0080-09-01-.01 Reserved 

New 

Chapter 0080-09-01 
Classification of Pesticides 

Authority: T.CA §§ 4-3-203; 43-8-106; 62-21-118. 

0080-09-02-.01 Scope 

Chapter 0080-09-02 
Restricted Use Pesticides 

(1) This chapter applies to any person who buys, sells, or uses a restricted use pesticide. 

(2) Any person who buys, sells, or uses a restricted use pesticide must be licensed by the department as a 
commercial pest control operator, certified by the department as a certified applicator, or acting under the 
direct supervision of a license or certificate holder. 

Authority: T.CA §§ 4-3-203; 43-8-106; 62-21-118. 

0080-09-02-.02 Definitions 

(1) Terms in this chapter share those meanings of terms set forth in the Tennessee Insecticide, Fungicide, 
and Rodenticide Act, compiled in title 43, chapter 8, parts 1 and 2 of the Tennessee Code, and the 
Tennessee Application of Pesticides Act of 1978, compiled in title 62, chapter 21 of the Tennessee Code. 

(2) When used in this chapter, unless the context requires otherwise: 

(a) Act means the Tennessee Insecticide, Fungicide, and Rodenticide Act and the Tennessee 
Application of Pesticides Act of 1978, collectively or individually; 

(b) Commercial applicator means a person who uses, supervises the use of, seils, or buys restricted 
use or general use pesticides for any purpose other than as defined under Private Applicator. 
Commercial applicators must be certified in the category of service being offered prior to taking its 
license examination; 

(c) External training means: 

1. Training that is conducted outside of a commercial pest control operator's place of 
business; 

2. Training that is open to the public; or, 

3. Training that is conducted by a presenter who is not employed by the pest control 
operator requesting continuing education credit for the training. 

(d) General use pesticide means a pesticide that may be purchased and used by individuals without 
obtaining prior certification or licensing; 
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(e) In-house training means training that is conducted within the employer's place of business and 
attendance is limited to those persons employed by that employer. In-house training may include 
but is not limited to satellite attendance through the use of internet, cornputer software, or video 
presentations; 

(f) Reciprocity or words of similar import refer to an agreement or recognition of an agreement 
between the department and another state for the purpose of mutually accepting each state's 
certification of a certified applicator; 

(g) Restricted use pesticide dealer means an individual who is certified in the category of Pesticide 
Dealer and who sells or offers for sale restricted use pesticides. 

Authority: T.CA §§ 4-3-203; 43-8-106; 62-21-118. 

0080-09-02-.03 Certification Requirements 

(1) Applicants for certification as a private applicator or commercial applicator must be 16 years of age or 
older and be a United States citizen or possess current proof of qualified alien status prior to receiving 
certification. 

(2) All certifications issued under this rule shall expire on June 30 of the third year of the certification period in 
which the certification was issued. 

(3) Private Applicator Certification. 

(a) Applicants for private applicator certification from the department must successfully complete a 
specialized training course provided by the University of Tennessee Extension Service on the 
proper use of restricted use pesticides. Applicants must submit to the department a copy of the 
three-part form signed by the extension agent verifying completion of the training course and 
payment of a Tier 1 certification fee under T.CA §43-1-703(f). 

(b) Applicants for private applicator certification under reciprocity with another state must hold valid 
certification in the reciprocating state and must submit application to the department for a 
reciprocal Private Applicator card. 

(4) Commercial Applicator Certification. 

(a) Applicants for commercial applicator certification from the department must submit a completed 
application to sit for a commercial certification exam in the certification category(ies) of service in 
which the applicator desires to engage. 

1. Applicants must remit with their application payment of a Tier 1 examination fee under 
T.CA §43-1-703(f) for each exam to be taken by the applicant. 

2. Applicants must score 70% or higher on the commercial certification exam. Individuals 
who score below 70% are ineligible to retake the exam for two weeks. 

3. Applicants who exhibit unethical behavior during the commercial certification exam shall 
immediately fail the exam and are ineligible to retake the exam for one year. 

4. An applicant who cannot take a scheduled exam due to circumstances beyond his control 
may reschedule the exam without payment of an additional examination fee, provided 
that the applicant contact the department more than 48 hours prior to the previously 
scheduled exam. Applicants who reschedule an exam with less than 48 hours' notice 
shall forfeit the examination fee for the previously scheduled exam. 
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(b) Applicants for commercial applicator certification under reciprocity with another state must hold 
valid certification in the reciprocating state. Applicants must also submit to the department an 
application for reciprocity and a copy of the front and back of the commercial applicator card 
issued by the reciprocating state. 

Authority: T.CA §§ 4-3-203; 43-1-703; 43-8-106; 43-8-113; 62-21-118. 

0080-09-02-.04 License Requirements 

(1) Any person who offers or performs custom applications of pesticide as a commercial pest control operator 
must hold a valid pest control operator's license. 

(2) Applicants for licensure as a commercial pest control operator must, prior to sitting for the license exam, 
be certified as a commercial applicator in the category of service to be offered. 

(3) Applicants for licensure as a commercial pest control operator must meet all applicable requirements of 
the Act. 

(4) Applicants for licensure as a commercial pest control operator must remit to the department payment of a 
Tier 2 biennial license fee under T.CA §43-1-703(f) for each category license held by the applicant. 
Applicants for any pesticide dealer license must remit to the department payment of a Tier 2 annual 
license fee under T. CA §43-1-703(f) for each location where restricted use pesticides are sold or offered 
for sale at wholesale or retail. 

(5) Commercial pest control operator licenses shall expire on June 30 of the second year following their 
issuance. Pesticide dealer licenses shall expire on June 30 following their issuance. 

Authority: T.CA §§ 4-3-203; 43-1-703; 43-8-106; 62-21-111; 62-21-118. 

0080-09-02-.05 Certification Categories 

(1) Agricultural Pest Control (C01). 

(a) Description. This category includes commercial applicators who use or supervise the use of 
general or restricted use pesticides in production of agricultural crops, including but not limited to 
tobacco, peanuts, cotton, feed grains, soybeans, forage, small fruits, tree fruits, nuts, grasslands, 
and non-crop agricultural land. 

(b) Standards of competency. Applicators must demonstrate a practical knowledge of: the crops on 
which the applicator may be using restricted use pesticides and the pests incident to those crops; 
soil and water problems; pre-harvest intervals; re-entry intervals; phytotoxicity; potential for 
environmental contamination; non-target injury; and community problems resulting from the use 
of restricted use pesticides in agricultural areas. 

(2) Forest Pest Control (C02). 

(a) Description. This category includes commercial applicators who use or supervise the use of 
general or restricted use pesticides to control pests in forests, forest nurseries, and forest seed 
producing areas. 

(b) Standards of competency. Applicators must demonstrate practical knowledge of: the types of 
forests, forest nurseries, and seed production in the state and the pests incident to those areas; 
the cyclic occurrence of certain pests and specific population dynamics that are basic to 
programming pesticide applications; relative biotic agents and their vulnerability to specific 
pesticides; control methods to minimize unintended effects of pesticide application; and proper 
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use of specialized equipment, particularly as it may relate to meteorological factors and adjacent 
land use. 

(3) Ornamental and Turf Pest Control (C03). 

(a) Description. This category includes commercial applicators who use or supervise the use of 
general or restricted use pesticides to control pests in the maintenance and production of 
ornamental trees, plants, and grasses, including but not limited to fruit trees, shrubs, flowers, turf, 
residential and commercial lawns, golf courses, and athletic fields. 

(b) Standards of competency. Applicators must demonstrate practical knowledge of: pesticide 
problems associated with the production and maintenance of ornamental trees, shrubs, plantings, 
and turf; awareness of potential phytotoxicity due to a wide variety of plant material, drift, and 
persistence of pesticide chemicals beyond the intended period of pest control; and application 
methods that minimize or prevent potential hazards to humans, pets, and other animals. 

(4) Seed Treatment (C04). 

(a) Description. This category· includes commercial applicators who use or supervise the use of 
general or restricted use pesticides on seeds. 

(b) Standards of competency. Applicators must demonstrate practical knowledge of: types of seeds 
that require chemical protection against pests; seed coloration; carriers; surface active agents 
that influence pesticide binding; factors that may affect germination; hazards associated with 
handling, sorting, and mixing of treated seed; misuse of treated seed into food and feed channels; 
and proper disposal of unused treated seeds. 

(5) Aquatic Pest Control (C05). 

(a) Description. This category includes commercial applicators who use or supervise the use of 
general or restricted use pesticides in aquatic environments. 

(b) Standards of competency. Applicators must demonstrate practical knowledge of: secondary 
effects of restricted use pesticides, including but not limited to those effects caused by improper 
application rates, incorrect formulations, and faulty application; various water-use situations; 
potential for downstream effects; effects on plants, fish, birds, beneficial insects, and other 
organisms present in aquatic environments; and principles of limited-area application. 

(6) Right-of-Way Pest Control (C06). 

(a) Description. This category includes commercial applicators who use or supervise the use of 
general or restricted use pesticides to control pests in the maintenance of public roads, electric 
power lines, pipelines, railway rights-of-way, industrial sites, highways, transmission lines, 
drainage ditches, and the like. This category includes the control of plants, whether woody or 
herbaceous. 

(b) Standards of competency. Applicators must demonstrate practical knowledge of: a wide variety 
of environments where rights-of-way may be treated; problems with runoff, drift, and excessive 
foliage destruction; ability to recognize target organisms; the nature of herbicides; the need for 
herbicide containment within the right-of-way; and the impact of herbicide application to adjacent 
areas and communities. 

(7) Industrial, Institutional, Structural and Health Related Pest Control (C07). 

(a) Description. This category includes commercial applicators who use or supervise the use of 
general or restricted use pesticides in, on, or around food-handling establishments, human 
dwellings, schools, hospitals, industrial establishments, warehouses, grain elevators, and any 
other similar institutions, facilities, structures or adjacent areas, public or private. Schools refer to 
child-serving facilities, for children through 12th grade, public or private. Children are 
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physiologically more vulnerable to pesticides. Children can spend long hours at school and 
therefore have an increased risk of pesticide exposure if pesticides have been applied in a 
manner incompatible with integrated pest management (I PM). This category also includes 
pesticide application for the protection of stored, processed, or manufactured products, and the 
control of birds, imported fire ants, or rodents. 

(b) Standards of competency. Applicators must demonstrate a practical knowledge of: a wide 
variety of pests and their life cycles; types of formulations appropriate for their pest control; 
methods of application to avoid contamination of food, damage or contamination of habitat, and 
exposure of people and pets; specific factors that may lead to a hazardous condition, including 
continuous exposure; and environmental conditions related to the activity of this category. In 
addition, applicators should be knowledgeable about the components in an Integrated Pest 
Management (IPM) program in child-serving facilities. Integrated Pest Management is a process 
for achieving long-term, environmentally sound, pest suppression by using a variety of 
technologies and management practices including preventing pest populations using sanitation, 
exclusion and habitat modification and applying pesticides in the least hazardous manner only 
when needed to correct verified problems to manage targeted pests effectively and economically. 

(8) Public Health Pest Control (C08). 

(a) Description. This category includes all governmental employees and commercial applicators who 
use or supervise the use of pesticides relative to public health programs on public land and public 
waters that are not specifically covered by other categories of certification described under this 
rule. 

(b) Standards of competency. Applicators must demonstrate practical knowledge of: vector-disease 
transmission as it relates to and influences application programs; pests incident to this field; 
understanding of the pests' life cycles and habitats necessary to develop a control strategy; a 
great variety of environments ranging from streams to conditions found in buildings; and 
nonchemical control methods such as sanitation, waste disposal, and drainage. 

(9) Limited Herbicide Applicator. 

(a) Description. This category includes persons who incidentally apply herbicide with the sole active· 
ingredient Glyphosate for the control of weeds in conjunction with commercial lawn and 
landscape maintenance practices such as spot treatments adjacent to fencing, driveways, 
parking lots, cemetery markers and landscape borders, and areas in lieu of or in conjunction with 
hand-weeding or mechanical weed trimming and edging. 

(b) Standards of competency. Applicators must demonstrate practical knowledge of: safety in 
handling, mixing, and applying pesticides; environmental hazards in using pesticides; 
calculations; calibrations; and label comprehension. 

(10) Demonstration, Research, and Regulatory Pest Control (C1 0). 

(a) Description. This category includes state, federal, and other governmental employees, including 
but not limited to extension specialists and county agents, who recommend, use, or supervise the 
use of general or restricted use pesticides in the control of regulated pests. This category also 
includes individuals, including but not limited to commercial representatives demonstrating 
pesticide products and application methods, who conduct or supervise public demonstrations of 
proper use and application techniques for general or restricted use pesticides. This category also 
includes persons, including but not limited to state, federal, commercial, and other agents, who 
use or supervise the use of general or restricted use pesticides in the conduct of field research. 

(b) Standards of competency. Persons demonstrating the safe and effective use of pesticides to 
other applicators and the public must meet comprehensive standards reflecting a broad spectrum 
of pesticide uses. Many different pest problem situations will be encountered in the course of 
activities associated with demonstration, and practical knowledge is required regarding problems, 
pests, and population levels occurring in each demonstration situation. Persons in this category 
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must also demonstrate an understanding of pesticide-organism interactions and the importance 
of integrating pesticide use with other control methods. Applicators shall demonstrate practical 
knowledge of regulated pests, applicable laws relating to quarantine and other regulation of 
pests, and the potential impact on the environment by restricted use pesticides used in 
suppression and eradication programs. Persons in this category shall also demonstrate 
knowledge of factors influencing introduction, spread, and population dynamics of relevant pests. 
Required knowledge shall extend beyond that required by the persons' immediate duties because 
their services are frequently used in other areas of the country where emergency measures are 
invoked to control regulated pests and where individual judgments must be made in new 
situations. 

(11) Wood Preservatives (C11). 

(a) Description. Applicators in this category must demonstrate practical knowledge of, and shall 
meet, the specific standards required for categories (C01) through (C07) that are applicable to the 
applicator's particular activity, including the use or supervision of use of general or restricted use 
pesticides. 

(b) Standards of competency. Applicators must demonstrate practical and technical knowledge of: 
wood preservatives; the type of pests controlled by the preservatives; methods of applying 
preservatives to wood; safety equipment necessary to protect persons involved in application of 
the preservatives; and the after effects of applications as they pertain to plants, humans, pets, 
and other domestic animals. 

(12) Pesticide Dealers (C12). 

(a) Description. For each location where restricted use pesticides are sold at wholesale or retail, a 
person licensed as a pesticide dealer must be employed at the location. The licensed pesticide 
dealer shall bear responsibility for the actions of every person at the location who sells restricted 
use pesticides. Persons holding a Pesticide Dealer certification are permitted to purchase and 
use restricted use pesticides. However, a Pesticide Dealer certification does not permit custom 
applications of pesticides. 

(b) Standards of competency. Pesticide dealers must demonstrate practical knowledge necessary to 
advise applicators and the public on the safe and effective use of pesticides. Pesticide dealers 
must meet comprehensive standards reflecting a broad knowledge of pesticide uses. Pesticide 
dealers must also demonstrate an understanding of pesticide-organism interactions and the 
importance of integrating pesticide use with other control methods. 

(13) Antifouling Marine Paint (C13). 

(a) Description. This category includes commercial applicators who use or supervise the use of 
general or restricted use antifouling marine paints. 

(b) Standards of competency. Applicators must demonstrate practical knowledge of: tributyltin 
product labels and understanding of why the products are classified as restricted use pesticides; 
health and environmental hazards associated with the use of antifouling paints; application, 
testing equipment, and personal protective equipment associated with antifouling paints; and 
proper storage, handling, transport, and disposal of antifouling paints, including disposal of 
excess material, waste, and containers. 

(14) Microbial Pest Control (C14). 

(a) Description. This category includes commercial applicators who use or supervise the use of 
general or restricted use pesticides to control microorganisms, e.g. bacteria, fungi, algae, and 
viruses, in industrial cooling towers, air washers, evaporative condensers, pulp and paper mills, 
sewer treatment facilities, cutting tool lubricants, potable water systems, and other similar 
structures or facilities. 
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(b) Standards of competency. Applicators must demonstrate practical knowledge of: antimicrobial 
agents in the control of bacteria, fungi, algae, and viruses; health and environmental hazards 
associated with the use of antimicrobial agents in cooling towers, water treatment plants, and 
restoration treatments targeting mold and fungus; application, testing equipment, and personal 
protective equipment associated with the use of antimicrobial agents; and proper storage, 
handling, transport, and disposal of antimicrobial agents, including disposal of excess material, 
waste, and containers. 

(15) Reserved. 

(16) Sewer Line Treatment (C16). 

(a) Description. This category includes commercial applicators who use or supervise the use of 
general or restricted use pesticides in sewer lines and wastewater treatment facilities. 

(b) Standards of competency. Applicators must demonstrate practical knowledge of: metam-sodium 
products for root control; health and environmental hazards associated with metam-sodium in 
sewer lines and wastewater treatment facilities; personal protective equipment associated with 
use of metam-sodium products; and proper storage, handling, transport, spills cleanup, and 
waste disposal of metam-sodium products. 

Authority: T.CA §§ 4-3-203; 43-8-106; 62-21-118. 

0080-09-02-.06 Recertification Requirements 

(1) Recertification of any private applicator or commercial applicator shall expire on June 30 of every third 
year. 

(2) Certified applicators must notify the department in writing of any change to their name or address within 
30 days after the change takes place. 

(3) Private Applicator. To obtain recertification, a private applicator must successfully complete an 
instructional course offered by the University of Tennessee Extension Service in the last calendar year 
during which the applicator's certification is valid. 

(4) Commercial Applicator. 

(a) To obtain recertification, a commercial applicator must obtain every three years the required 
number of continuing education units in his certification category. In case of extenuating 
circumstances, such as a medical condition or military service, applicators may receive in the 
department's discretion an extension in which to accrue required continued education units. 

(b) Continuing Education Units (CEU). 

1. The following number of CEUs are required for recertification in each respective 
certification category: 

(i) Agricultural Pest Control (C01): 18 CEUs; 

(ii) Forest Pest Control (C02): 12 CEUs; 

(iii) Ornamental and Turf Pest Control (C03): 18 CEUs; 

(iv) Seed Treatment (C04): 12 CEUs; 

(v) Aquatic Pest Control (C05):12 CEUs; 
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(vi) Right-of-Way Pest Control (C06): 18 CEUs; 

(vii) Industrial, Institutional, Structural and Health Related Pest Control (C07): 30 
CEUs; 

(viii) Public Health Pest Control (C08): 18 CEUs; 

(ix) Limited Herbicide Applicator: requirements equivalent to certification under 
Ornamental and Turf Pest Control (C03), 18 CEUs; 

(x) Demonstration, Research, and Regulatory Pest Control (C1 0): 18 CEUs; 

(xi) Wood Preservatives (C11): 9 CEUs; 

(xii) Pesticide Dealers (C12): 18 CEUs; 

(xiii) Antifouling Marine Paint (C13): 9 CEUs; 

(xiv) Microbial Pest Control (C14): 9 CEUs; 

(xv) Reserved; 

(xvi) Sewer Line Treatment (C16): 9 CEUs. 

2. The number of CEUs required for recertification shall be prorated for persons obtaining 
original certification during a recertification period. 

3. An applicator shall accrue one CEU for each hour of attendance at CEU approved 
training on certification related topics. 

4. No more than 50% of the required number of CEUs may be accrued at in-house training. 

5. No more than 75% of the required number of CEUs may be accrued at anyone external 
training. 

6. CEUs may be awarded for electronic media used in conjunction with a presentation as 
part of in-house training. 

7. Applications for approval of CEU training must be filed with the department at least 30 
days prior to the date of the training. Applications submitted by educational institutions 
must be submitted to the University of Tennessee, Pesticide Safety Education Program 
(PSEP). 

8. All attendance rosters for CEU approved training must be submitted to the department no 
later than 30 days after the training. A violation of this requirement is grounds for denial 
of any future application for approval of CEU training by the sponsor or facilitator. 

9. Representatives of the department and PSEP employees may attend any CEU approved 
training without incurring registration fees. 

(c) An applicator who does not accrue the required number of CEUs prior to expiration of his 
certification may be subject to regulatory enforcement measures by the Department and must, in 
order to maintain valid certification, successfully retake the exam in his certification category. 

Authority: T.CA §§ 4-3-203; 43-8-106; 62-21-118. 

0080-09-02-.07 Recordkeeping Requirements of Private Applicators 
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As state standards for pesticide recordkeeping requirements of private applicators using restricted use pesticides, 
the department adopts by reference, as if fully stated herein, those federal standards for recordkeeping on 
restricted use pesticides by certified applicators, compiled at 7 C.F.R. 110, as last amended and codified January 
1,2006. 

Authority: T.CA §§ 4-3-203; 43-8-106; 62-21-118. 

0080-09-02-.08 Use of Restricted Use Pesticides 

(1) No person shall use or buy a restricted use pesticide unless certified as a private applicator or a 
commercial applicator or unless licensed as a commercial pest control operator. 

(2) No person shall act as a private applicator unless he is certified by the department as a private applicator. 

(3) No person shall act as a commercial applicator unless he is certified by the department as a commercial 
applicator. A commercial applicator may only act within the certification category for which he is certified. 

(4) No person shall act as a commercial pest control operator unless he is licensed by the department as a 
commercial pest control operator. A commercial pest control operator may only act within the category 
for which he is licensed. 

(5) Pesticide dealers. 

(a) No one shall sell restricted use pesticides at wholesale or retail unless he is certified in the 
category of Pesticide Dealers (C12) and has obtained a Restricted Use Pesticide Dealer license. 

(b) A licensed pesticide dealer shall not sell or allow the sale of a restricted use pesticide to any 
person who is not certified or licensed by the department for the purchase of restricted use 
pesticides. 

(c) Pesticide dealers shall submit with their applications for license renewal all yearly sales records of 
restricted use pesticides sold, including for each sale: the date of the sale, the name and quantity 
of the pesticide purchased, the name of the purchaser, the purchaser's certification or license 
number, and the expiration date of the purchaser's license, certificate, or private applicator card. 

Authority: T.CA §§ 4-3-203; 43-8-106; 62-21-118. 

0080-09-02-.09 Exemptions 

Persons licensed pursuant to T.CA §43-8-301 et. seq. are exempt from the requirements of this chapter for 
aerial applications of pesticides. 

Authority: T.CA §§ 4-3-203; 43-8-106; 62-21-118. 

0080-09-02-.10 Violations 

(1) Violations of the Act or this chapter are actionable against any person when committed by either the 
person or his agent. 

(2) Each violation of the Act or this chapter is grounds for issuance of a stop sale, stop use, or removal order 
against the violator, in addition to or in lieu of any other lawful disciplinary action. 

158



(3) In addition to all other requirements of the Act and this chapter, each occurrence of the following shall 
constitute a separate violation of this chapter: 

(a) Label violations. Any violation of federal standards for labeling requirements for pesticides, 
compiled at 40 C. F. R. Part 156, which the department adopts by reference as if fully stated 
herein. 

(b) Formulation violations. 

1. Chemical deficiencies; 

2. Net weight inaccuracies; 

3. Chemical contamination; 

4. Over-formulated. 

(c) Use violations. 

1. Use or disposal of a pesticide in a manner inconsistent with its labeling; 

2. . Violation of stop sale, use or removal order. 

(d) Records, books, documentation violations. 

1. Failure to maintain as required by the Act; 

2. Failure to produce for inspection. 

(e) Product registration violations. Failure to have products registered. 

Authority: T.CA §§ 4-3-203; 43-8-106; 62-21-118. 

0080-09-02-.11 Pesticide Management and Disposal 

The department adopts by reference, as if fully stated herein, those federal standards for pesticide management 
and disposal and standards for pesticide containment structures, compiled at 40 C.F.R. 165, Subparts A and E, 
as either subpart may be amended from time to time. 

Authority: T.CA §§ 4-3-203; 43-8-106; 62-21-118. 

0080-09-02-.12 Pesticide Product Registration Fee 

The fee for each pesticide product registration shall be a Tier 5 annual fee under T.CA §43-1-703(f). 

Authority: T.CA §§ 4-3-203; 43-1-703; 43-8-104; 43-8-106; 62-21-118. 
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Chapter 0080-09-03 
Commercial Aerial Application of Pesticides 

0080-09-03-.01 General 

(1) Insurance required by T.CA §43-8-304 must cover any liability arising out of the commercial aerial 
applicator's application of pesticides. 

(2) Any pesticide applied by a commercial aerial applicator must be applied in a manner consistent with its 
label and label restrictions. Upon request of the department, a commercial aerial applicator must submit 
evidence that pesticide label restrictions have been fully met. 

(3) Applicants for licensure as a commercial aerial applicator must remit to the department payment of a Tier 
5 annual license fee under T.CA §43-1-703(f) for each category license held by the applicant. 

(4) The fee for each aerial decal shall be a Tier 4 fee under TCA §43-1-703(f). 

Authority: TCA §§ 4-3-203; 43-1-703; 43-8-302; 43-8-304. 

0080-09-03-.02 Denial of License 

In addition to or in lieu of any other lawful disciplinary action, violation of any statute or regulation regarding the 
use, purchase, or sale of pesticides shall be grounds for denial or revocation of any license issued under authority 
of T C A §43-8-30 1, et seq. 

Authority: T.CA §§ 4-3-203; 43-8-302. 

0080-09-04-.01 Qualifications of Applicants 

Chapter 0080-09-04 
Pest Control Operators 

(1) Applicants are required to have a commercial applicator certificate in the certification category before 
taking a license examination in that category, as provided in Tenn. Comp. R. & Regs. 0080-09-02-.04. 

(2) Applicants must be at least 18 years of age and a U.S. citizen or possess a current U.S. government 
issued visa prior to taking the license examination. 

(3) Qualification for examination based on education. 

(a) Applicants are qualified to take any license examination, except the Wood Destroying Organisms 
license examination, if they have been awarded a baccalaureate degree with a major or minor in 
one or more of the following curricula: agriculture, biology, chemistry, forestry, horticulture, 
entomology, plant pathology and plant science, or other similar course of study. Satisfaction of 
these qualifications must be demonstrated by evidence of an official transcript from the institution 
of higher education that awarded the applicant's degree. 

(b) Applicants are qualified to take the Pest Control Consultant license examination if they have 
graduated from an accredited institution with a baccalaureate degree in the field of pest control in 
which the applicant intends to offer consultation. A Pest Control Consultant license does not 
qualify the licensee to conduct pest control operations. 

(4) Qualification for examination based on combination of education and experience. 

(a) Applicants are qualified to take the Wood Destroying Organisms license examination if: 
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1. They have been awarded a baccalaureate degree as set forth in subparagraph (3)(a) of 
this rule and have completed one year of full-time work experience in the field of wood 
destroying organisms; or, 

2. They have been awarded a masters or doctoral graduate degree in entomology and have 
graduated from the Tennessee Apprentice Termite Technician School. 

(b) Applicants who hold a current Horticulture - Lawn, and Turf (HLT); Horticulture Interior (HRI); 
Weed Control Right-of-Way and Industrial (WEC); or Agricultural- Ground Equipment (AGE) 
license are qualified to take the license examination in another of those four categories, provided 
the applicant is certified in the license category for which he has applied; has at least two years 
work experience in the license category for which he has applied; or has at least 12 college level 
semester hours or 24 continuing education units related to the license category for which he has 
applied. 

(c) Applicants are qualified to take the Agricultural- Ground Equipment (AGE) or Horticulture - Lawn 
and Turf (HL T) license examination if they have: completed two years of full-time work 
experience in the license category for which they have applied; been awarded a baccalaureate 
degree; and completed at least 12 college level semester hours or 24 continuing education units 
related to the categories of AGE or HL T. 

(5) Qualification for examination based on experience. 

(a) Applicants are qualified to take the Horticulture - Lawn and Turf (HL T) or Agricultural - Ground 
Equipment (AGE) license examination if they: 

1. Hold a valid Certified Crop Advisors (CCA) certificate; 

2. Have one year of full-time work experience applying pesticide in the category of license 
for which they have applied; 

3. Are certified in the category of license for which they have applied; or, 

4. Are registered with the department as a pest control technician or salesperson, as 
provided in Tenn. Code Ann. §62-21-1 09, for a period of 24 months of full-time work 
experience. If the applicant was not registered with the department through no fault of 
his own or if the applicant's work experience was obtained out of state, the applicant may 
satisfy this requirement through provision of documentary evidence of his employment. 

(b) Applicants are qualified to take the Public Health Mosquito Control license examination if they 
hold a valid Public Health Mosquito Control certificate or a General Pest and Rodent Control 
certificate. 

(6) Applicants who misrepresent their work experience shall be ineligible to take any license examination for 
two years after the applicant meets the required qualifications. 

(7) If after an applicant is issued a license the department determines that the applicant's application 
contained inaccurate information, the license shall be revoked in accordance with the Uniform 
Administrative Procedures Act, and the applicant shall be prohibited from resubmitting an application for 
any license examination for two years. 

Authority: T.CA §§ 4-3-203; 62-21-118. 
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0080-09-04-.02 Certification of Qualifications 

(1) Upon application to take a license examination, or at such other time as the Pest Control Board may 
require, the applicant shall present a certified statement or letter from persons or firms in whose 
employment the applicant received any qualifying experience. 

(2) Upon application to take a license examination, or at such other time as the Pest Control Board may 
require, the applicant shall present a copy of a transcript or certificate properly evidencing a qualifying 
degree, professional standing, course hours, or continuing education units. 

Authority: T.CA §§ 4-3-203; 62-21-118. 

0080-09-04-.03 Examination of License Applicants 

(1) Applications to take a license examination shall be submitted by the tenth day of the month preceding the 
month of the scheduled examination. 

(2) License examinations will be given the first month of each quarter at Ellington Agricultural Center in 
Nashville, Tennessee or at a place and date determined by the Pest Control Board. 

(3) Qualified applicants who have submitted an application will be notified of the date, place, and time of the 
examination(s). Applicants who are determined by the department to be unqualified will be notified in 
writing that their application was denied and the department's reason(s) for the denial. 

(4) License examinations shall be given in two parts, as follows: 

(a) The first part of the examination will test applicants in the following areas of competency as they 
apply to the specific categories of licensure: state and federal laws and regulations; insects; 
weeds and disease; plant management decision making; herbicide technology; pesticide safety; 
adjuvants; fumigation and soil fumigation; integrated pest management; environmental 
considerations; principles of vegetation management; plant growth regulators; calibration of 
application equipment; common problems encountered during application; professionalism and 
public relations in vegetation management; pest, bird, plant, tree, and disease identifications; 
pesticides and human health; drift management; navigation (aerial, using GPS, OGPS, 
OmniSTAR); calculating area of target site; pesticide measurement systems; operations (aerial, 
pilot and ground crews and aircraft crash response); mosquitoes and human diseases; life cycle 
of mosquitoes; wood destroying organisms; vertebrates and invertebrates; pests on or near food; 
urban IPM programs; and implementing urban pest management programs. 

(b) The second part of the examination will test applicants on specimen identification as it relates to 
the particular license category. 

(5) To pass the license examination, applicants must score 70% or higher on both parts, individually. 

(6) Applicants will be allowed two hours to complete the first part of the examination and three hours to 
complete the second part. 

(7) While there is no limitation on the number of categories for which a license applicant may be examined 
during any examination period; the above-stated time limits shall apply. 

(8) Applicants approved to take the license examination(s) are required to present a photo 10 on the day of 
testing. 

(9) Applicants must pass the first part of the examination before they can take the second part. Applicants 
that fail the second part shall only be required to retake that part of the examination. 

(10) Applicants exhibiting unethical behavior during an examination shall be ineligible to take another license 
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examination for two years. 

(11) Applicants who cannot take a scheduled examination due to circumstances beyond their control must 
contact the department more than 48 hours prior to the scheduled examination to reschedule the exam or 
their examination fee will be forfeited. 

Authority: T.CA §§ 4-3-203; 62-21-118. 

0080-09-04-.04 License Categories 

(1) Agricultural- Ground Equipment (AGE). This category includes the control of agricultural pests by 
means other than fumigation. Applicants for this license must be certified in Agricultural Plant Pest 
Control. 

(2) Aquatic Pest Control (APC). This category includes the control of aquatic plants and algae through the 
application of pesticides. Applicants for this license must be certified in Aquatic Pest Control. 

(3) Bird Control (BDC). This category includes the control of bird pests through the use of pesticides. 
Applicants for this license must be certified in Industrial, Institutional, Structural and Health-Related Pest 
Control. 

(4) Forest Pest Control (FPC). This category includes the control of tree pests and diseases in institutional 
and non-agricultural locations. Applicants for this license must be certified in Forest Pest Control. 

(5) Fumigation - Soil (FUS). This category includes the control of agricultural pests through the soil 
application of a gas. This qategory includes pestiCides that are in a solid or liquid state when handled or 
applied but which turn to gas upon being dispensed. Applicants for this license must be certified in 
Agricultural Plant Pest Control. 

(6) Fumigation - Structural (FUM). This category includes the control of pests by application of a gas. This 
category includes pesticides that are in a solid or liquid state when handled or applied but which turn to 
gas upon being dispensed. Applicants for this license must be certified in Industrial, Institutional, 
Structural, and Health-Related Pest Control. 

(7) General Pest and Rodent Control (GRC). This category includes the control of vertebrate and 
invertebrate pests, including fire ants, that are generally known to invade a structure, and that are not 
specifically included under other categories of licenses in this rule. Applicants for this license must be 
certified in Industrial, Institutional, Structural, and Health-Related Pest Control. 

(8) Horticultural - Interior (HRI). This category includes the control of plants pests and diseases. The 
category applies to residential and commercial locations, but does not include greenhouses. Applicants 
for this license must be certified in Ornamental and Turf Pest Control. 

(9) Horticulture - Lawn and Turf (HL T). This category includes the control of pests and diseases generally 
known to invade turf, lawns, and landscape in non-agricultural locations such as residential and 
commercial lawns and landscapes, parks and athletic fields. This category includes fire ants, fleas, and 
ticks, and other pests not specifically included under other categories of licenses in this rule, but not other 
pests generally known to invade the inside of a structure. Applicants for this license must be certified in 
Ornamental and Turf Pest Control. 

(10) Microbial Pest Control- (MPC). This category includes the control of microorganisms, e.g. bacteria, 
fungi, algae, and viruses, in industrial cooling towers, air washers, evaporative condensers, pulp and 
paper mills, sewer treatment facilities, cutting tool lubricants, potable water systems, and other similar 
structures or facilities. Applicants for this license must be certified in Microbial Pest Control. 

(11) Mold Remediation - (MRC) - This category includes the control of mold and fungus in structures due to 
water damage. Applicants for this license must be certified in Industrial, Institutional, Structural and 
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Health Related Pest Control or Microbial Pest Control. 

(12) Pest Control Consultant (PCC). This category of license is available to a graduate of an accredited 
college or university with a baccalaureate degree in the field of pest control in which consultation is 
offered. A license in this category does not qualify the holder to conduct pest control operations. 

(13) Public Health Mosquito Control (PHMC). This category includes management of mosquitoes in all stages 
of their development on public land and public waters. Applicants for this license must be certified in 
Public Health Pest Control. 

(14) Weed Control- Right-of-Way Industrial (WEC). This category includes the control of plants, whether 
wood or herbaceous, by the application of chemicals generally classified as herbicides to industrial sites 
and rights-of-way such as, but not limited to, highways, transmission lines, drainage ditches, etc. 
Applicants for this license must be certified in Right-of-Way Pest Control. 

(15) Wood Destroying Organisms (WOO). This category includes the control of termites, wood borers, 
carpenter bees, carpenter ants, and decay, without regard to the type or use of the structure involved. 
Applicants for this license must be certified in Industrial, Institutional, Structural, and Health-Related Pest 
Control. 

(16) Wood Preservatives (WPC). This category includes the control of insects, fungi, marine borers, and the 
effects of weather on wood products that may damage or degrade the wood, whether controlled at the 
manufacturing or distributing stage. Applicants for this license must be certified in Wood Preservation 
Pest Control. 

(17) Special (SPC). This category includes the control of pests in special situations by methods not included 
in other license categories listed in this rule. This license category mayor may not require an 
examination in the discretion of the Pest Control Board and licenses issued under this category may be 
limited to specific pesticide uses and circumstances as determined by the Pest Control Board. 

Authority: T.CA §§ 4-3-203; 62-21-118. 

0080-09-04-.05 License Requirement for Active Practice and Certification 

(1) Applicants who have passed a license examination must pay all licensure fees within one year of the 
license examination in order to obtain the license. The fee for each category of licenses is established at 
Tenn. Compo R. & Regs. 0080-09-02-.04. Applicants who do not pay all licensure fees within one year of 
the license examination will be required to retake the license examination prior to receiving a license. 
Applicants with extenuating circumstances, such as a medical condition or military service, may receive in 
the department's discretion an extension in which to pay the license fee. 

(2) Individuals under expired licenses or certifications must retake the license and certification examinations 
before they will be eligible to renew the license(s) or certification(s). 

(3) All licenses issued under this chapter shall expire. upon expiration of the license holder's certification. 
Licenses may be reinstated where the license holder recertifies for the certification, provided that the 
certification has not been expired for more than one year. 

Authority: T.CA §§ 4-3-203; 62-21-118. 
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0080-09-04-.06 Requirements for Licensees in Fumigation 

(1) When a gas that is poisonous to humans is being used in a fumigation application, a certified applicator 
licensed in the category of fumigation, FUS or FUM, must be present at the application site and actively in 
charge of work. 

(2) When a gas that is poisonous to humans is being used in a fumigation application, a certified applicator 
licensed in the category of fumigation, FUS or FUM, must ensure that: 

(a) At least one gas mask, capable of protecting its wearer from the gas being applied, is readily 
available at the application site for each person present during the application. 

(b) Warning signs are conspicuous and prominently displayed at all entrances to the building, 
structure, or other area at the fumigation site, declaring that the property is being fumigated with 
poisonous gas and that no one should enter. 

(c) A guard is present at any publicly available entrance to the site to prevent entry by unauthorized 
persons and that all entry doors where a guard is not posted are locked, posted with a warning 
sign, and regularly patrolled by a guard. Any guard shall at all times have ready access to a gas 
mask, capable of protecting its wearer from the gas being applied. 

(d) The building, structure, or area at the fumigation site is properly cleared of fumigants in 
accordance with the pesticide label before unrestricted re-entry of the site is authorized. 

Authority: T.CA §§ 4-3-203; 62-21-118. 

0080-09-04-.07 Requirements for Licensees in Wood Destroying Organisms 

(1) Persons operating under licenses for wood destroying organisms shall conform to the following 
regulations. 

(a) On every control job for wood destroying organisms, a written contract shall be fully defined and 
executed in duplicate by all parties prior to any pesticide being applied in performance of the 
contract. On control jobs for termites, the contract shall contain a warranty for the service 
provided. The contract and any applicable warranty shall be transferable so as to remain with the 
treated property for the remainder of the contract term, which may be renewed or extended upon 
written agreement of the parties. One copy of the contract shall be retained by the commercial 
pest control operator and one copy of the contract shall be provided to the non-operator party 
contracting for the service. The contract shall be uniquely numbered in a manner necessary to 
distinguish it from other contract numbers issued by the pest control operator and different from 
any purchase order number, contact number, or other information related to the operator's 
provision of pesticide services. 

(b) For each contract described in subparagraph (1)(a), a graph shall be attached to the contract 
prior to the contract being fully executed. The graph shall be drawn to show the condition of the 
property as it relates to termite infestation and damage at the time of the contract being executed 
by the commercial pest control operator. 

(2) Unless exempted by paragraph (6) of this rule or unless prohibited by the pesticide label, the operator 
shall give the following minimum services on each control job for wood destroying organisms: 

(a) All applications of pesticides for the purpose of controlling wood destroying organisms shall be 
done in accordance with label directions. Allowances under 7 U.S.CA §136(ee) shall not apply 
when mixing or applying termiticides. 

(b) All pretreatments shall be completed according to label directions within one year of the date of 
the initial treatment or to coincide with the completion of the backfill. 
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(3) Each property under contract with a termite control operator shall be examined by the operator at least 
once per year, provided that the owner or agent of the property makes the property available for 
examination. A report of the annual examination and all subsequent inspections showing the condition of 
the property with respect to the presence or absence of wood destroying organisms shall be left with the 
property owner at the time of the examination or inspection and a copy of the report retained by the 
operator, subject to inspection by the Department. 

(4) The department may examine records and properties treated by any operator licensed in the category of 
wood destroying organisms for the purpose of determining the efficacy of the treatment given. Whenever 
unsatisfactory or substandard treatments are found, the operator or charter holder will be notified and will 
be given a reasonable length of time in which to correct the condition. If the operator fails to correct the 
condition within that time, his license and the corresponding charter may be suspended as provided by 
law unless the operator can show good cause why suspension should not be taken. During suspension 
of any license or charter under this paragraph, the operator and charter holder may retreat all properties 
on which they hold current contracts for pesticide services, provided that they notify the department of all 
dates of reexaminations and retreatments provided to properties previously deemed unsatisfactory by the 
department. However, in no event shall the operator or charter holder solicit new business during 
suspension of their license or charter. When all properties previously noticed to the operator as 
unsatisfactory have been re-examined and retreated, the department shall make re-inspection of the 
properties within a reasonable period. The department may lift the suspension of any license or charter 
under this paragraph if the department finds upon re-inspection that the condition of the properties has 
been corrected. If the department finds upon re-inspection that the condition of the properties has not 
been corrected, the license or charter suspended under this paragraph may be revoked. Any license or 
charter may be suspended or revoked for gross neglect of contracts, falsifying the presence of an insect 
pest, or general failure to give satisfactory service. 

(5) All contracts for termite control shall carry a one year warranty for retreatments of termites only. The 
issuance of a damage guarantee is optional. 

(6) Less than complete treatments may be given when physical reasons or conditions prevent a full 
treatment; when the label prohibits; or when the owner of the property requests that a less than complete 
treatment be provided. 

(7) Warranties and guarantees are not required for less than complete treatment of non-commercial 
buildings. However, the contract covering such work shall contain express and unambiguous language 
that no guarantee is provided for the treatment. Additionally, "No Guarantee" shall be printed in letters at 
least one-half inch in height on both sides of the invoice and agreement form regarding the less than 
complete treatment. 

(8) Wood Destroying Beetles. 

(a) When it is determined that an active infestation of wood destroying beetles exists, treatment may 
be permitted for the control or prevention of re-infestation of the families of beetles that are known 
to reinfest seasoned wood, e.g. Anobiidae, Lyctidae, Bostrichidae, Cerambycidae, and 
Curculionidae. 

(b) Treatment procedures. 

1. Active infestations may be treated only with a federal and state registered pesticide that 
is labeled for the remedial treatment of wood destroying beetles. All applications and 
safety procedures must be strictly followed according to label instructions. Persons who 
provide treatments for active wood destroying beetle infestations must have a valid Wood 
Destroying Organism or Fumigation license appropriate for the registered pesticides that 
are applied. Persons who provide treatments for active wood destroying beetle 
infestations must, prior to providing the treatment, inform property owners of alternative 
means of control such as removal and replacement of infested wood where the 
infestation is localized. 
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2. Preventative treatments may be performed only with a federal and state registered 
pesticide that is labeled for application as a preventative treatment of wood destroying 
beetles. 

(i) New construction. Preventative treatments of new framing or new log 
construction shall be performed with a federal and state registered pesticide that 
is labeled for the prevention of wood destroying beetles. 

(ii) Existing structures. Preventative treatments of existing frame structures may be 
performed if: 

(I) Prior to treatment, wood moisture content in the intended treatment area 
is tested using a moisture inspection instrument designed to read 
moisture content in wood; 

(II) At least five locations where the wood moisture content is tested show 
moisture content of at least 18%; 

(III) The commercial pest control operator provides a written report to the 
property owner listing and diagramming the conditions that warrant a 
preventative treatment; and, 

(IV) The treatment is performed with a federal and state registered pesticide 
that is labeled for the preventative treatment of wood in existing frame 
structures. 

(iii) Existing log structures. Preventative treatments of existing log structures shall be 
performed with a federal and state registered pesticide that is labeled for the 
preventative treatment of wood in log construction. 

(9) Carpenter Ants and Bees. 

(a) Carpenter Ants (Camponotus, Sp.) damage can be recognized by the presence of hollow, 
irregular, clean chambers cut across the grain, and by the presence of fine to coarse wood fibers, 
which are removed from the chamber by the ant as the nest is constructed. Treatment of 
carpenter ants may be localized treatments by an approved pesticide. The nest should be found 
and treated if possible. Carpenter ants are generally present due to excess moisture somewhere 
in the wooden structures. To help control a carpenter ant infestation, the moisture problem 
should also be corrected. 

(b) Carpenter Bees (Xyocopa spp.) often burrow into exposed, dry wood of buildings, posts, wooden 
fences, etc. Damage to the wood can be extensive because the bees often colonize the same 
piece of wood. Treatment of carpenter bees may be performed by applying any approved 
pesticide into the entrance holes. 

(10) Formosan Termites. All infestations of Copotermes, Formosanus, Shiaki, or any other members of the 
genus Coptotermes, known as the Formosan termite, shall be treated with appropriately labeled 
pesticides and reported to the department. 

Authority: T.CA §§ 4-3-203; 62-21-118. 
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0080-09-04-.08 Certification of Commercial Pesticide Applicators 

(1) No charter holder or licensed pest control operator shall allow an uncertified person to apply pesticides 
except in accordance with this rule. 

(2) Custom applications of pesticide must be applied by a pest control operator or certified applicator, 
licensed or certified in the category of services being provided, or by a person in the presence of a 
properly licensed pest control operator or certified applicator. 

(3) Commercial applicators who apply pesticides under the direct supervision of a licensed pest control 
operator must be certified in the category of services being provided. 

(4) Commercial applicators will be issued an individual commercial certification card and are responsible for 
maintaining their certification as provided in Tenn. Compo R. & Regs. 0080-09-02. 

Authority: T.CA §§ 4-3-203; 62-21-118. 

0080-09-04-.09 Recordkeeping Requirements for Commercial Pest Control Operators and Commercial 
Applicators 

(1) All commercial pest control operators and commercial applicators shall maintain true and accurate 
records of both restricted and general use pesticides. Such records shall be kept legibly or electronically 
and shall be readily available for departmental inspection for two years following the pesticides' use. 
Upon request by the department, such records shall be made available within 48 hours. 

(2) The records must document each of the following: 

(a) Applicators first and last name(s) and departmental assigned identification number; 

(b) Pesticide used; 

(c) Target pest(s); 

(d) Crop, plant, house, business, or building onto or around which the pesticide is applied; 

(e) Location where the pesticide is applied, including physical address or Farm Services number; 

(f) Application rate; 

(g) Percentage of mixed-use dilution and quantity of pesticide used; 

(h) Landowner or other person who requested the custom application of pesticide; and, 

(i) Date of service. 

Authority: T.CA §§ 4-3-203; 62-21-118. 

0080-09-04-.10 Requirements for Licensees in Aquatic Weed Control 

Any person applying herbicides in state waters for the control of aquatic weeds must be under the direct 
supervision of pest control operator licensed and certified in Aquatic Pest Control. 

Authority: T.CA §§ 4-3-203; 62-21-118. 
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0080-09-04-.11 Requirements for Spot Treatment Only in Lawn Maintenance 

(1) Any person who incidentally applies herbicide with the sole active ingredient Glyphosate for the control of 
weeds in conjunction with commercial lawn and landscape maintenance practices, e.g. spot treatments 
adjacent to fencing, driveways, parking lots, cemetery markers, and landscape borders and areas in lieu 
of or in conjunction with hand-weeding or mechanical weed trimming and edging, shall not be considered 
to be applying a custom application of pesticide, provided that the person meets the following criteria: 

(a) The applicator has obtained and maintained certification in the category of Limited Herbicide 
Applicator; 

(b) The application equipment is limited to a single, hand-held nozzle supplied by a tank with a 
maximum capacity of 25 gallons; an electric or hand-powered pump with a maximum discharge 
rate of 1.5 gallons per minute; and a discharge hose no longer than 15 feet long; 

(c) The applicator or his employer has provided to the department proof of liability insurance with 
coverage for bodily injury and property damage of at least $300,000 per occurrence and 
$300,000 aggregate, including coverage for products and completed operations, and the policy 
has been endorsed to cover herbicide applications; 

(d) The name of the business and certificate number is displayed on the right and left sides of all 
company vehicles or trailers, in lettering no shorter than two inches tall; and, 

(e) Application records shall contain the date of application and the property address. 

(2) A person operating under this rule shall not advertise the application of herbicides or any other pesticide 
application. A person operating under this rule shall not supervise the application of any pesticide by an 
uncertified person. 

(3) Persons certified in the category of Limited Herbicide Applicator are not required to obtain a business 
charter, bond, or license. 

(4) This rule shall not apply to any person who applies a herbicide with the sole active ingredient Glyphosate 
for the control of weeds in conjunction with lawn maintenance practices as spot treatments in lieu of, or in 
conjunction with, mechanical weed trimming or edging at a homeowner's or renter's residence when such 
product is stored, provided, and mixed by the homeowner or renter requesting such service. The 
homeowner or renter is responsible for instructing the applicator as to how and where to apply the 
product. 

Authority: T.GA §§ 4-3-203; 62-21-118. 

0080-09-04-. 12 Fees 

(1) The fee for a special local need (24-G) shall be a Tier 6 fee under T.GA §43-1-703(f). 

(2) The fee for a commercial pest control operator charter shall be a Tier 9 biennial fee under T.GA §43-1-
703(f). 

(3) The fee for registration of nonclerical employees and issuance of solicitor and technician cards shall be a 
Tier 2 biennial fee under T.GA §43-1-703(f) for each employee, solicitor, or technician registered with 
the department. 

(4) The fee for each consultant or custom applicator license examination shall be a Tier 4 fee under T.GA 
§43-1-703(f). 

(5) The fee for a pest control consultant license shall be a Tier 10 biennial fee under T.GA §43-1-703(f). 
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Authority: TCA §§ 4-3-203; 43-1-703; 43-8-113; 62-21-111; 62-21-112; 62-21-118. 

0080-09-05-.01 Definitions 

Chapter 0080-09-05 
Worker Protection 

Farm labor contractor means any person who does not own and is not responsible for the management or 
condition of an agricultural establishment; and who hires or contracts workers to perform activities related to the 
production of agricultural plants, in exchange for compensation of any kind. 

Authority: TCA §§ 4-3-203; 43-8-106; 62-21-118. 

0080-09-05-.02 Worker Protection Standards (WPS) 

The department adopts by reference, as if fully stated herein, the federal standards for labeling requirements for 
pesticides and devices and worker protection standards, compiled at 40 C.F.R. Part 156, Subpart K, and Part 
170. 

Authority: T.CA §§ 4-3-203; 43-8-106; 62-21-118. 

0080-09-06-.03 WPS Trainer Requirements 

(1) Persons currently certified as a private applicator of restricted use pesticides or as a commercial 
applicator in categories C01, C03, or C10 are exempt from the pesticide safety trainer requirements and 
may provide WPS training required in 40 C.F.R. §170.130(d)(1) and §170.230(c)(1). 

(2) A trainer shall submit a signed roster to the Department verifying that workers and handlers have been 
trained according to the requirements of 40 C.F.R. §170.130(d)(1) and §170.230(c)(1). The roster shall 
include the following: 

(a) The name, address, telephone number, and signature of the applicant; and, 

(b) The date of the training. 

(3) The commissioner or designee shall be permitted to inspect places where WPS training is being held and 
to question trainers and attendees to determine compliance with the requirements of this rule. 

(4) Any of the following may be grounds for suspension, revocation, or denial of WPS Trainer privileges: 

(a) Failure to follow worker or handler training requirements detailed under 40 C.F.R. §§ 
170.130(d)(1), (4); 170.230(c)(1), (4); 

(b) Failure to maintain training information or to fulfill verification requirements detailed under 
paragraph (2) of this rule; 

(c) Acting as a trainer without authorization; or, 

(d) Revocation, suspension, or denial of trainer authorization in any jurisdiction within the previous 
three years. 

Authority: TCA §§ 4-3-203; 43-8-106; 62-21-118. 
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0080-09-05-.04 Notice to Farm Labor Contractors 

(1) The owner or operator of an agricultural establishment shall provide the farm labor contractor who 
performs work on that agricultural establishment with: 

(a) The location of the agricultural establishment's central posting site; and, 

(b) Any restrictions on entering a treated area, as specified under 40 C.F.R. §170.120(d), if a treated 
area is within 1/4 mile of a location where workers work and the treated area is not posted as 
required under 40 C.F.R. §170.120(a)-(c). 

(2) The farm labor contractor shall: 

(a) Post or provide workers in writing with the information required under 40 C.F.R. §170.122 or the 
specific location of the central posting site for each agricultural establishment on which the worker 
will be working; and, 

(b) Provide workers with restrictions on entering a treated area, as specified in 40 C.F.R. 
§170.120(d), if the treated area is within 1/4 mile of a location where the worker will be working 
and the treated area is not posted as allowed or required under 40 C.F.R. §170.120(a)-(c). 

Authority: TCA §§ 4-3-203; 43-8-106; 62-21-118. 

Repeal 

Chapter 0080-06-14 
Pest Control Operators 

Chapter 0080-06-14 Pest Control Operators is repealed in its entirety. 

Authority: TCA §§ 4-3-203; 62-21-118. 

Chapter 0080-06-15 
Rules and Regulations Governing Commercial Aerial Application of Pesticides 

Chapter 0080-06-15 Rules and Regulations Governing Commercial Aerial Application of Pesticides is repealed in 
its entirety. 

Authority: TCA §§ 4-3-203; 43-8-106; 62-21-118. 

Chapter 0080-06-16 
Regulations Governing Use of Restricted Use Pesticides 

Chapter 0080-06-16 Regulations Governing Use of Restricted Use Pesticides is repealed in its entirety. 

Authority: TCA §§ 4-3-203; 43-8-106; 62-21-118. 
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Chapter 0080-06-27 
Worker Protection 

Chapter 0080-06-27 Worker Protection is repealed in its entirety. 

Authority: T.CA §§ 4-3-203; 43-8-106; 62-21-118. 
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfu Iy pr.omulgated and adopted 
by the Department of Agriculture (board/commissionl other authority) on D3 Z-3 20/ (mm/dd/yyyy), 
and is in compliance with the provisions of T.CA § 4-5-222. 

I further certify the following: 

Notice of Rulemaking Hearing filed with the Department of State on: 01/27/16 

Rulemaking Hearing(s) Conducted on: (add more dates). 03/21/16 

Date: ____ ~~~~~----~----------------------

Signature: 

Name of Officer: "------'-'='----'--="--'--'F--'-'='--'-'=-------------------

Subscribed and sworn to before me on: ------;.='i'-'~-=-'-'---f-'+oc_"_LC~--_\_---'\____ 

Notary Public Signature: ----.:::i-t!!:.~t;:{~Jjh,4f!l~~~~~1__ 

My commission expires on: ----------""'~'--'"__I'-"E'-7i"""':__--_7"7'fi'~-

'---_._-
All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the 
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures 
Act, Tennessee Code Annotated, Title 4, Chapter 5. 
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Attorney General and eporter 
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Filed with the Department of State on: -------4--Ylt-'\'-IIc'llo"'----------------

Effective on: ______ -l.<'+=~ 

Tre Hargett 
Secretary of State 
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G.O.C. STAFF RULE ABSTRACT 

AGENCY: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

Underground Storage Tanks and Solid Waste 
Disposal Control Board 

Solid Waste Processing and Disposal 

Tennessee Code Annotated, Section 68-211-111 

July 7,2016 through June 30, 2017 

According to the Board, the Tennessee Department 
of Environment and Conservation will collect 
$1,000 in application processing fees for each new 
permit. The permits will also net an additional 
$3,000 in annual maintenance fees for each facility; 
however many facilities are expected to qualify for 
an annual maintenance fee exemption if they 
beneficially use 75% of their feedstock and request 
the exemption. The Department expects only 1 to 
3 new permit applications per year. The 
Department expects a mix of government and 
private sector applicants. The Department expects 
any local government sponsored permitted facility 
to experience some cost saving from their normally 
incurred disposal expenses by diverting material 
towards composting operations and possibly 
generate some revenue from the sale of finished 
compost. 

According to the Board, the rulemaking hearing rule 
primarily revises Rule 0400-11-01-.11 
Requirements for Compost and Composting 
Facilities. The rule revision is based on the Model 
Compost Rule Template as set forth by the U.S. 
Composting Council, 5400 Grosvenor Lane, 
Bethesda, MD 20814. The template is a 
compilation of composting information submitted by 
industry and regulatory leaders across the nation 
who participated in the development of the model 
rule template. The revision is based on a three-tier 
facility classification with specific feedstocks that 
are used at the different tier levels. This revision 
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provides better composting practices and 
composting opportunities for our State on a local 
level. Revisions to Rules 0400-11-01-.01 and 
0400-11-01-.02 are being made to support the 
changes in Rule 0400-11-01-.11. 
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Public Hearing Comments 

One copy of a document containing responses to comments made at the public hearing must accompany the 
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments, 
which can be summarized. No [etters of inquiry from parties questioning the rule will be accepted. When no 
comments are received at the public hearing, the agency need only draft a memorandum stating such and include 
it with the Ru[emaking Hearing Ru[e filing. Minutes of the meeting will not be accepted. Transcripts are not 
acceptable. 

1. Comment: The analysis and testing should be expanded to include such common constituents of mixed 
solid wastes and bioso[ids as antibiotics, hormone mimicking compounds, pesticides, and hydrocarbons. 
Such materials occur not infrequently in the afore-mentioned waste categories and would not be suitable 
for [and application to home environments. 

Response: The Department does not agree. Testing for antibiotics, hormone mimicking compounds, 
pesticides, hydrocarbons and several other constituents are not referenced in the US Composting 
Council's Mode[ Compost Ru[e Temp[ate from which much of this rule revision was derived. However, 
the Department of Environment and Conservation (Department) has examined these issues and 
concluded that antibiotics degradation is sped up through the composting process while uptake of these 
compounds from food crops is limited. Similar conclusions were found for hormone mimicking 
compounds and pesticides. Some herbicides are persistent through the composting process but are not 
readily found in municipal solid waste and bioso[ids. Composting also neutralizes many of the 
hydrocarbons in contaminated feedstocks as the microorganisms are able to use limited amounts of the 
carbon as an energy source. 

2. Comment: We find the proposed rule changes to conflict with both the Water Qua[ityContro[ Act and the 
Tennessee's Right-To-Farm Act in T.CA §§ 43-26-101 et seq. and ask that the proposed amendments 
reflect those allowances as already established for agriculture in these statutes. Noise, dust, and odors 
from a compost operation on a farm cannot be separated from the rest of the farm operation. All farm 
operations have noise, dust, and odors. This language is ambiguous regarding farm operations and 
provides very little guidance for farmers or department staff regulating solid waste. We would ask the 
department to [eave the current language in the rules which reflects that normal farming operations are 
not included in a solid waste regulation that is clear[y designed for a different purpose. 

Response: The Department agrees and has concluded that Ru[e 0400-11-01-.11 (1 )(b)3(ii)([[[): "The 
composting facility is operated in such a manner that noise, dust, and odors do not constitute a nuisance 
or health hazard and does not cause or contribute to surface or ground water pollution" should be 
deleted to further clarify the Department's intent to exempt agricultural operations. 

3. Comment: We are concerned about the language and potential interpretations regarding dust and odors 
which could constitute a nuisance. Specifically the threshold levels have been or wil[ be outlined and 
given as guidance to TDEC employees who are called to do a site visit due to a complaint? When would 
an operation be determined to be categorized as operating or managing composting materials in such a 
way that it be considered a nuisance? What acceptable level of dust and or odors would constitute a 
nuisance? 

Response: Dust control is universally addressed for a[[ permitted composting operations in Ru[e 0400-
11-01-.11 (2)(a)2(iv). A description of odor control measures is required within the Narrative Description of 
the Facility and Operation during the permitting process, Ru[e 0400-11-01-.11(5)(c). [f an odor or dust 
issue is reported to the Tennessee Department of Environment and Conservation (TDEC) through a 
complaint, the Department will conduct an inspection of the facility to determine if the complaint is valid. [f 
the inspector determines the complaint has merit, the inspector will examine the facility to make sure it is 
operating within its permitted conditions and will also determine the reason for the odor or dust problem. 
Often odor problems will arise with improper composting operations that produce anaerobic rows or piles 
of wet materials that have insufficient bulking material. [t is generally cost prohibitive to require 
composting facilities to track odors with scientific instruments, while the accuracy is complicated by 
changing wind direction and intensity. Dust management is not typically an issue associated with 
composting facilities except from those associated with wood grinding operations and from dry roads. 
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4. Comment: Rule 0400-11-01-.11 (2)(a)1(x) Buffer Zone Standards for Siting New Facilities - All waste 
management areas shall be located so as to conform to the distance standards at subparagraph (3)(a) of 
Rule 0400-11-01-.04. The buffer standards for compost facilities are the same for Class I, II, III, and IV 
landfills, but compost facilities do not present the same degree of risk to human health and the 
environment as do solid waste landfills. Could buffer distances specific to compost facilities be 
considered? Could the waste management areas of compost facilities be more specifically defined as 
including such areas as raw feedstock receiving areas and the windrow area but not include stockpiles of 
mulch? There should be a tiered approach to set back requirements in alignment with the Tier 1, 2 and 3 
type feedstocks. A tier 3 facility may require the current setback requirements, where as a Tier 2 and Tier 
1 facility would be correspondingly less stringent. 

Response: Rule 0400-11-01-.04 states that the buffers zones be measured from the fill area, where fill 
area is defined as the "area containing waste ... " In a composting operation this area would be measured 
from the footprint of the composting rows or piles and feedstock staging areas. The buffer would not be 
measured from the location of the curing piles or the location of the finished compost product. The 
Department feels the buffer conditions are appropriate. 

5. Comment: Current financial assurance requirements are based on landfill regulations. Requirements for 
financial assurance and facility closure in this scenario could be improved to be more commensurate with 
a compost facility operation versus a solid waste landfill. We propose that the type of facility operations 
dictates the time frame for continuous operation following default or departure of the facility operator. For 
example an open windrow system would require 4 months of operational capital to process raw materials 
into a stable product that can be land applied. This would eliminate the need to landfill a valuable 
material. The material could also be sold, used by the state on state property or given away to the public. 
This is a more cost effective and more environmentally friendly method than hauling material in various 
stages of processing to a landfill. 

Response: Financial assurance for each permit will be calculated based on closure plans and cost 
estimates provided by the applicant. The Department cannot depend on locating and funding an 
operations team to work compost for four months in the event of a permit default. In the event of a permit 
default, the Department would look for the lowest cost solution most in line with the Department's goals of 
sound environmental stewardship. However, the financial assurance amount must take into 
consideration the worst case scenario where the material would need to be hauled offsite and properly 
disposed of. 

6. Comment: A time line should be given in the curing process. 

Response: The time it takes for compost to cure can be highly variable based on issues such as quantity, 
feedstock, location, and climatological factors, among others. The Department feels that mandating a 
timeline for the curing process is too prescriptive to encompass all types of composting operations and 
cond itions. 

7. Comment: The definition of windrow should be changed from piles to rows. 

Response: The Department agrees and has changed the definition to include rows instead of piles. 

8. Comment: Local fire departments should be trained on how to extinguish a fire at such facilities. Distance 
from the closest fire station to such a facility should be documented. 

Response: The rule package carries over language from the existing rules stating that the facility shall 
acquire local firefighting services if available; this can be found in subpart (2)(a)2(ii) of Rule 0400-11-01-
.11, "Fire Safety". This includes ensuring that the local firefighting services are aware of the nature of the 
ongoing operations at the permitted facility. Adding training requirements for fire departments is outside 
of TDEC's jurisdiction. 

9. Comment: Certification should have expiration. One should have to keep up his or her earned credits. 
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Response: At this time, we feel the number of composting certification opportunities are limited enough 
that a strict certification program is not feasible for all operations. Therefore, Rule 0400-11-01-
.11 (2)(a)2(vi) only requires operators to go through a training program. 

10. Comment: Nothing states that managers are required to show documentation of non-finished compost. 
Compost facility mangers should have to keep records of their temps to prove PFRP has been 
completed. 

Response: The Department agrees and has added this requirement to subparagraph (4)(e) of Rule 0400-
11-01-.11, "Temperatures measurements throughout the composting process demonstrating that PFRP 
has been met is applicable." 

11. Comment: In regard to tier three operations the rules should distinguish between Class A biosolid and 
proper application verses Class B biosolid and proper application. 

Response: As long as the finished product contains pathogen and metal concentration levels that are 
below the listed maximums then the classification of the initial material has negligible bearing. Generally 
Class A biosolids are a designation for dewatered and treated sewage sludge that meets U.S. EPA 
guidelines for land application with no restrictions, so these are rarely composted. The Department 
consciously placed any operation processing biosolids into the Tier Three category with stricter 
requirements due to the diverse nature of the feedstock. 

12. Comment: In regard to tier three operations and sewage sludge; what percentage of this feedstock is 
acceptable for the composting purposes? To what application will this product be used for? 

Response: Feedstock ratios are individually determined by each permitted facility. The Department is 
concerned with the composition of the finished product, which must be below the listed maximums for 
metals and pathogens found in the testing requirements under Rule 0400-11-01-.11 (3). If the finished 
product comes in under the maximum concentrations, then there are no restrictions for the initial 
feedstock percentages. Regarding application of the product, if the finished compost produced from 
sludge feedstock components is stable and fully matured; meaning that microbial activity and decay are 
complete, and if the metal and pathogen levels are in compliance with Rule 0400-11-01-.11 (3), then there 
is no specific restriction on compost uselappllication provided it does not violate any other environmental 
laws or regulations. 

13. Comment: We are very concerned that encouraging composting of non-organic waste including 
televisions, radios, and e-waste will compromise the quality and reputation of compost from the State of 
Tennessee. This has already happened in Sevierville which is a massive composting facility which is 
basically a composting landfill. The presence of glass severely compromises the quality and marketability 
of the compost. 

Response: The Sevierville operation is a Tier III composting facility, but the vast majority of compost 
operations will not qualify for Tier III status. Operations that both qualify and choose to compost waste 
streams that have the potential for contamination from either e-scrap or glass must specifically outline, in 
their permit conditions, how they will manage that waste so that it does not end up in the finished product 
or contaminating the finished product. 

14. Comment: We support exclusive use of decomposing organic material in compost produced in our state. 
Industrial by-products and "Mixed solid waste" should be avoided. Under current policy, there is very 
little "source separated organics" in Tennessee. 

Response: The Department agrees that the best composting operations will use only organic feedstocks 
with nutrient ratios that will produce usable products without contaminants and pathogens. Composting 
waste streams, such as mixed solid waste, that contain organics can offer an environmentally sensible 
approach to reducing materials that contribute to landfill leachate generation. 

15. Comment: Biosolids are allowed in Tier 3. We question use of chemically laden human waste. 

Response: While Class A biosolids require no further treatment before land application, composting is a 
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viable method to reduce pathogens in Class B biosolids. According to the EPA, the use of biosolids in 
the production of crops for human consumption when practiced in accordance with federal guidelines 
presents negligible risks to the consumer. 

16. Comment: Tier 1 has temperature requirements, Tier 2 and 3 do not. Should they? 

Response: "Facility Standards", Rule 0400-11-01-.11 (2) states that Tier Two and Tier Three composting 
facilities have all the requirements of a Tier One composting facility, including all Tier One temperature 
conditions. 

17. Comment: Tier 1 has no record keeping requirements but should since we are require such items as 
proper temperature. 

Response: Tier 1 record requirements are outlined in Rule 0400-11-01-.11 (4) "Records". 

18. Comment: Temperatures should be stated in Fahrenheit, not Celsius to avoid confusion. 

Response: The Department agrees and Fahrenheit conversions have been included. 

19. Comment: Definition of biosolids is less stringent than definition in Biosolids Rule 0400-40-15-.01. 

Response: The Department agrees and has adopted the definition of Biosolids consistent with Rule 
0400-40-15-.01 (8). 

20. Comment: In Rule 0400-11-01-.11 (1 )(b)1, the last sentence appears to allow no fee for facilities that 
change their operation in the future. 

Response: The Department agrees that this should only apply to current operations. The phrase "facilities 
which already have permit-by-rule" has been added to clarify this point. 

21. Comment: In Rule 0400-11-01-.11 (1 )(b)1, change cross reference to paragraph (1) of Rule 0400-11-01-
.02. 

Response: The Department feels that cross referencing paragraph (3) is more applicable to Rule 0400-
11-01-.11(1)(b)1 since it relates to permit application requirements. 

22. Comment: In Rules 0400-11-01-.11(1)(b)4 and 5, add "only" in first sentence of both. 

Response: The Department agrees that this clarification is appropriate and has added the word "only" to 
the first sentence in both part 4 and part 5 of Rule 0400-11-01-(1 )(b) .. 

23. Comment: In Rule 0400-11-01-.11 (1 )(b)6, the use of the terms lower level of risk and higher level of risk 
seems contradictory. 

Response: The Department agrees and has modified the language by removing the term "higher level of 
risk". In addition, part 6 was restructured to better explain what types of materials may be processed at a 
facility. 

24. Comment: In Rule 0400-11-01-.11 (2)(a)2(v), change cross reference to paragraph (1) of Rule 0400-11-
01-.02. 

Response: The Department agrees and has changed the cross reference. 

25. Comment: In rule 0400-11-01-.11 (2)(a)2(v), change second sentence to read: "Such financial assurance 
shall be in an amount determined by the Commissioner to be adequate to insure 30 days operation and 
proper closure of the facility." 

Response: The Department agrees with this clarification and has modified subpart (2)(a)2(v) of Rule 
0400-11-01-.11 to read, "Such financial assurance shall be in an amount determined by the 
Commissioner to be adequate to insure 30 days operation and proper closure of the facility". 
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26. Comment: In Rule 0400-11-01-.11(2)(a)2(vii), add requirement to submit CFOP to TDEC 30 days prior to 
making change in feedstock. 

Response: The Department agrees that including language requiring the submittal of a Composting 
Facility Operations Plan will make it clear that changes in operation or feedstock must be evaluated by 
the Department and has modified the subpart to reflect this. However, a timeframe was not included to 
allow for some latitude in operations. 

27. Comment: In Rule 0400-11-01-.11 (2)(a)2(xv), should closure process include release of financial 
assistance? 

Response: The process for release of financial assurance is found in subparagraph (3)(i) of Rule 0400-
11-01-.03 "Maintenance/Release of Financial Assurance, and does not need to be repeated here. 

28. Comment: In Rule 0400-11-01-.11 (2)(b)2(ii), require all composting at Type 1 facilities to be conducted on 
the all-weather pad. The language now states, "All composting at Tier One composting facilities shall be 
conducted on an all-weather composting pad". 

Response: The Department agrees and has modified the language to clarify the use of an all- weather 
pad for Tier I facilities. 

29. Comment: In Rule 0400-11-01-.11(2)(b)2(ii)(I), clarify that item (III) is an exception to item (I) by starting in 
item (I) with, "Except as provided in item (III), ... " 

Response: The Department agrees and has modified item (I) to state: "Except as provided in item (III) of 
this subpart". 

30. Comment: In Rule 0400-11-01-.11 (2)(d)3(i), cite Chapter 0400-40-15 rather than federal rules on 
biosolids. 

Response: The Department agrees that the recent State rules are more appropriate to cite and has 
modified the language to reflect this recommendation. 

31. Comment: In Rule 0400-11-01-.11 (2)(d)3(i), since there are applicable requirements in the biosolids rules 
that concern more than "sludge management", this sentence should be changed to, "Facilities that 
compost biosolids or sewage sludge shall comply with all applicable regulations regarding biosolids and 
sewage sludge in Rule Chapter 0400-40-15." 

Response: The Department agrees and has modified the language to reflect this recommendation. 

32. Comment: In Rule 0400-11-01-.11(1)(b)4, change "clean wood" to "woody material" to match definitions 

Response: The Department agrees and has replaced "clean wood" with "woody material". 

33. Comment: In Rule 0400-11-01-.11 (2)(b)2(ii)(II), clarify the "the first 5 feet" by adding "of the surface" 

Response: The Department agrees and has modified the language to "the first 5 feet of the surface". 
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Regulatory Flexibility Addendum 
Pursuant to T.CA §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.CA 
§ 4-5-202(a)(3) and T.CA § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

This proposed rule revision is based on the Model Compost Rule Template as set forth by the U.S. Composting 
Council, 5400 Grosvenor Lane, Bethesda, MD 20814. The template is a compilation of composting information 
submitted by industry and regulatory leaders across the nation, including the U.S. EPA, who participated in the 
development of the model rule template. The revision is based on a three-tier facility classification with specific 
feedstocks that are used at the different tier levels. This revision provides better composting practices and 
composting opportunities for our State on a local level. 

(1) The type or types of small business and an identification and estimate of the number of small businesses 
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule. 

Small business which compost large quantities of materials from outside sources as part of their 
operations will be required to obtain a permit. There are currently five or fewer of these businesses 
identified. 

(2) The projected reporting, recordkeeping, and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or record. 

Permitted facilities under these rule changes will have to maintain a Composting Facility Operations Plan 
in addition to the initial permit application. The facility will also be required to document such items as 
feedstocks and windrow temperatures. The documents can be maintained without specialty professional 
skill by a qualified composting facility manager. 

(3) A statement of the probable effect on impacted small businesses and consumers. 

The proposed rules have minimal effect on small business. Some small businesses will qualify for 
exemptions. Small business operations that require permits under these rule changes would require a 
permit under existing rules. Fee structures have not changed. 

(4) A description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means 
might be less burdensome to small business. 

There are no less burdensome, less intrusive or less costly alternatives to achieving the purpose and 
objectives of this proposed rule. 

(5) A comparison of the proposed rule with any federal or state counterparts. 

These rules are based on the Model Compost Rule Template as set forth by the U.S. Composting 
Council. Currently three other states; Maryland, Georgia and South Carolina have adopted rules based 
on the template. Other states are expected to follow in the future. 

(6) Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in the proposed rule. 

Agricultural small businesses are exempt under most conditions. Small businesses that compost their 
own waste streams on site will often be exempted. Small businesses that compost 400 cubic yards of 
type one feedstock, or 50 cubic yards of type two feedstock openly, or 100 cubic yards in-vessel will be 
exempted. 
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

The Department anticipates that there will be a positive impact on local governments. 

182



Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.CA § 4-5-226(i)(1). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

This rulemaking primarily revises Rule 0400-11-01-.11 Requirements for Compost and Composting Facilities. 
This proposed rule revision is based on the Model Compost Rule Template as set forth by the U.S. Composting 
Council, 5400 Grosvenor Lane, Bethesda, MD 20814. The template is a compilation of composting information 
submitted by industry and regulatory leaders across the nation who participated in the development of the model 
rule template. The revision is based on a three-tier facility classification with specific feedstocks that are used at 
the different tier levels. This revision provides better composting practices and composting opportunities for our 
State on a local level. Revisions to Rules 0400-11-01-.01 and 0400-11-01-.02 are being made to support the 
changes in Rule 0400-11-01-.11. 

(S) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

I These rules are being promulgated under the authority of T.CA §§ 68-211-101 et seg. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

Environmental citizen groups, neighborhood food co-ops and some educational institutions have urged adoption 
of this rule as it allows for permit exemptions for small scale composting operations which take in feedstocks 
from multiple locations. Currently permitted composting facilities will have to modify existing permits to come 
into line with these new regulations; however less than five facilities will be affected. Most local governments 
that wish to begin operations that fall into Tier One and Tier Two categories should find obtaining a permit to be 
less difficult than in the past. 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

I The Department is not aware of any opinions or judicial rulings that directly relate to this rule. 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

The Department will coliect $1000 in application processing fees for each new permit. The permits will also net 
an additional $3000 in annual maintenance fees for each facility; however many facilities are expected to qualify 
for an annual maintenance fee exemption if they beneficially use 75% of their feedstock and request the 
exemption. The Department expects only 1 to 3 new permit applications per year. The Department expects a 
mix of government and private sector applicants. The Department expects any local government sponsored 
permitted facility to experience some cost saving from their normally incurred disposal expenses by diverting 
material towards composting operations and possibly generate some revenue from the sale of finished compost. 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

Nick Lytle 
Division of Solid Waste Management 
William R. Snodgrass Tennessee Tower 
312 Rosa L. Parks Avenue, 14th Floor 
Nashville, Tennessee 37243 
nickola us .Ivtle®tn. aov 
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(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

Jenny Howard 
Deputy General Counsel 
Office of General Counsel 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Office of General Counsel 
Tennessee Department of Environment and Conservation 
William R. Snodgrass Tennessee Tower 
312 Rosa L. Parks Avenue, 2nd Floor 
Nashville, Tennessee 37243 
(615) 532-8685 
Jennv. Howardlaltn.aov 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

I The Department is not aware of any additional relevant information. 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.CA § 4-5-226(i)(1). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

This rulemaking primarily revises Rule 0400-11-01-.11 Requirements for Compost and Composting Facilities. 
This proposed rule revision is based on the Model Compost Rule Template as set forth by the U.S. Composting 
Council, 5400 Grosvenor Lane, Bethesda, MD 20814. The template is a compilation of composting information 
submitted by industry and regulatory leaders across the nation who participated in the development of the model 
rule template. The revision is based on a three-tier facility classification with specific feedstocks that are used at 
the different tier levels. This revision provides better composting practices and composting opportunities for our 
State on a local level. Revisions to Rules 0400-11-01-.01 and 0400-11-01-.02 are being made to support the 
chanqes in Rule 0400-11-01-.11. 

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

I These rules are being promulgated under the authority ofT.CA §§ 68-211-101 et seq. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

Environmental citizen groups, neighborhood food co-ops and some educational institutions have urged adoption 
of this rule as it allows for permit exemptions for small scale composting operations which take in feedstocks 
from multiple locations. Currently permitted composting facilities will have to modify existing permits to come 
into line with these new regulations; however less than five facilities will be affected. Most local governments 
that wish to begin operations that fall into Tier One and Tier Two categories should find obtaining a permit to be 
less difficult than in the cast. 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

I The Department is not aware of any opinions or judicial rulings that directly relate to this rule. 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promUlgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

The Department will collect $1000 in application processing fees for each new permit. The permits will also net 
an additional $3000 in annual maintenance fees for each facility; however many facilities are expected to qualify 
for an annual maintenance fee exemption if they beneficially use 75% of their feedstock and request the 
exemption. The Department expects only 1 to 3 new permit applications per year. The Department expects a 
mix of government and private sector applicants. The Department expects any local government sponsored 
permitted facility to experience some cost saving from their normally incurred disposal expenses by diverting 
material towards composting operations and possibly generate some revenue from the sale of finished compost. 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

Nick Lytle 
Division of Solid Waste Management 
William R. Snodgrass Tennessee Tower 
312 Rosa L. Parks Avenue, 14th Floor 
Nashville, Tennessee 37243 
nickola us .I"tl etmtn. nov 
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(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

Jenny Howard 
Deputy General Counsel 
Office of General Counsel 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Office of General Counsel 
Tennessee Department of Environment and Conservation 
William R. Snodgrass Tennessee Tower 
312 Rosa L. Parks Avenue, 2nd Floor 
Nashville, Tennessee 37243 
(615) 532-8685 
Jenn". Howardl7iltn .nov 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

I The Department is not aware of any additional relevant information. 
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(Place substance of rules and other info here. Statutory authority must be given for each rule change. For 
information on formatting rules go to http://state.tn.us/sDs/rules/1360/1360.htm) 

Amendments 

Chapter 0400-11-01 
Solid Waste Processing and Disposal 

Paragraph (2) of Rule 0400-11-01-.01 Solid Waste Disposal Control System: General is amended by deleting the 
definitions for "Board," "Compost disinfection," "Foreign matter," "Manure," "Mesophilic stage," "Normal farming 
operations," "Stabilized" and Thermophilic stage." 

"!'loard" means the Tormessee SsliEl-\lVasto Disposal Geffirol !'loard established by T.GA § 68 211 111. 

~ost disinfeotion" moans tho solectivo destruction of pathogens indioated by a reduotion in indicator 
eFgaliisms to less than or equal to 1000 focal-Be1#erm most probablo number per gram of volatile 
suspended solid whore tho organio solid waste was maintained at or abo'lo-Bl>9 G ( 101-° F) for thcee 
consooutive days in a meohanioal oompostor or in an aerated, insulated static pile, or for 15 cumulative 
days in an aerated wimlrow-with at least one turning Of--a-f1BRaOf-ate4-windrow with at least four turffin§& 
ef-tihe.-wiR<j-

"Foreign matter" me~niG and-8fganitr~ruems in a soli4-wa<;~-affl ... net-reaEliJy 
d~composed and that may bo prosen: in fM-Gompost. For p~f-lhis rule, foroi!tR-matteF-i&-mBta1&, 
glass, plastiB&;-Fubbor, bonos, leather, and othor simflaF-fRi3-lorials, bu-t-ooes not include eaRB·,~Fit,-fesks 
ef-ethBF-Sfffiilar matoflaj& 

"Manure" moans a saiki-waste composod--af Ol<Greta of horbiv0f0~i&-ffRimBls, and residual 
m-atofjals that have boon used for bedding, sanitary oHoeEliR§f'Jffl0ses-fer-&USh-animBl&-

~liG stago" means a biological stage irH.fle...ceffipesl+Flg-i3ffiGOS&-cflaf8&torf2'Od-by-astive-OOBlofia 
wfHG.h--Ia-vef-a-mOOBfaiB-l-ernfJerature FaRgo of 206 G to 45° G. It OCGurs -latef""iR-a-wmj:lestffl§-t'fBGeS& 
a#er4he-ther+nephffiG-cliil~-w~to rate oH:Jeoem.pesHioo" 

~NermBHarmffi§-E>l*lrations" means tho -8j;;temacy and gOReral1y--acGoptod ·-aB\AAties, practicos and 
flF0GeEitlros that farmers adopt use or engage in during tho pred-ustien-an4~ation for-markot ef 
peultry, livostocl<, and assoGiateEl--faf~Gtsi and irHche--t*~-hafVesljng-ef agricultural 
Gf-0flB--whiBl+-inBlOO€--agmnemi&;--hertiGUl·lwal, and sHvistlltural crops. Included i&-lAe management, 
cellB&tien, storago, OOInfle&Hrlg, transportat~iGu#Clfal-was1o, manuro, and wastes 
solely derived from agricultural crops. 

"gtabilizod" moans that the compost has at least passed through the thermophilic stage, and that 
biologioal deGe~Ae--seiid-wasle has occurred to a suffioient degree that w~Gia1 
~ 

q:Refn1ophilic stago" means a biological stage iA-the oomposting procoss GflafaGf~04 by active baGteffi> 
which favor a h~f&-f3nge of 45" C to 759 G. It ooc"rs early fn a oomposling process belore 
the-mesophilic stage and is associated with a high rate of deoolnflesilienc 

Authority: T.CA §§ 68-211-101 et seq., 68-211-701 et seq., 68-211-801 et seq. and 4-5-201 et seq. 

Paragraph (2) of Rule 0400-11-01-.01 Solid Waste Disposal Control System: Goneral is amended by deleting the 
definition of "Compostable material" in its entirety and substituting instead the following: 

"CompostalJte material" means solid organic waste that may be decomposed under controlled conditions 
by micro-organisms under aerobic or anaerobic conditions which result in a stable humus-like material 
free of pathogeniC organisms (e.g., food wastes, yard wastes, and low moisture content wastewater 
sludge). 

Authority: T.CA §§ 68-211-101 et seq., 68-211-701 et seq., 68-211-801 et seq. and 4-5-201 et seq. 
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Paragraph (2) of Rule 0400-11-01-.01 Solid Waste Disposal Control System: General is amended by adding the 
following definitions in alphabetical order: 

:Aerated static pile composling" means a process in which decomposing organic material is placed in 
Qil.E2§ over an air supply system that can be used to supply oxygen and control temperature for the 
purpose of producing compost. Piles must be insulated to assure that all parts of the decomposing 
material reach and maintain temperatures at or above 55°C (131°F) for a minimum of 3 days. 

"Agricultural residuals" means materials generated by_the customary and geoeraily accepted activities, 
practices, and procedures that farmers engage in during the production and preparation for market of 
poultry, livestock and associated farm products; from the production and harvesting of agricultural crops, 
which include agronomic, horticultural, and silvicultural crops; and materials resulting from §.guacultural 
production. Includes manures not managed as part of a Confined Animal Feeding Operation (CAFOj 
permit. 

"Biosolids" means treated sewage sludge that have contaminant concentrations less than or equal to the 
pontaminant concentrations listed in Table 1 of subparagraph (3)(b) of Rule 0400-40-15-.02. meet any 
one of the ten vector attraction reduction options listed in part (4)(b)1, 2, 3,4,5,6,7,8,9, or 10 of Rule 
0400-40-15-.04, and meet either one of the six pathogen reduction alternatives for Class A listed in part 
(3)(a)3, 4 5 6,.,7, or 8, or one of the three pathogen reduction alternatives for Class B listed in part 
(3)(b)2,3 or 4 of Rule 0400-40-15-.04. 

"Board" means the Tennessee Underground Storage Tanks and Solid Waste Disposal Control Board 
established by T.C.A. § 68-211-111. 

"Capacity" meansJhe amount of material, in tons or cubic yards, a compost facility can hold at anyone 
time" Includes feedstocks, actively composting and curing material, and final product storage. 

:'Certificate of yompletion" means a document issued by a certifying organization stating that the compost 
facility operations manaqer has met the requirements for the specified operations manager program. 

"Composting pad" means the ground on which compos!ing activities take place. May be subdivided by 
function such as "mixing pad", "composting pad", "curing. pad" or "storage pad". An "all-weather 
composting pad" is one of sufficient construction, firmness and grading so that composting equipment can 
mao..'lill'! the process during normal inclement weather, including expected rain, snow and freezing 
.temperatures. 

"Contact water" means water that has come in contact with raw feedstocks or active composting piles. It 
does not include water from curing piles, finished compost or product storage piles. 

"Crop residues" means materials generated by the production, harvesting and processing of agricultural 
or horticultural plants. These residues include but are not limited to stalks, stems, leaves, seed pods, 
husks, bagasse, and roots. 

"Curing" means a continuation of the composting process after the high heat stage during which stability 
and maturity continues to increase. For the purposes of these regulations, compost enters the curing 
stage after completing the process to further reduce pathogens and the requirements for vector attraction 
reduction. 

"Food 'processing residuals" means organic materials generated_as a by-product of the industrial fooQ 
I2rocessing sector that are non-toxic, non-hazardous, and contain no sanitary wastewater. The term does 
not include fats, oil, grease and Dissolved Air Flotation (OAF) skimmings. 

:'Industrial by-product" means materials generated by manufacturing or industrial processes that are non­
toxic, non-hazardous, contain no domestic wastewater, and pass the paint filter test (Method 9095B). 

"In-vessel composting" means a process in which decomposing organic material is enclosed in a drum, 
silo, bin, tunnel, or other container for the purpose of producing compost; and in which temperature, 
moisture and air-borne emissiOnS are controlled, vectors are excluded and nuisance and odor generation 
minimized. 
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"Mixed solid waste" means a mixture of organic and inorganic discards and mav contain household and 
other municipal solid wastes that are excluded from regulation as hazardous wastes. 

~Source separated organics" means organic material that has been separated from non-compostable 
material at the point of generation, including but not limited to yard trimmings, food residuals, vegetative 
materials, woody materials, and compostable products. 

"Stability" means the inverse measure of the potential for a material to rapidly decompose. Measured by 
jndicators of microbial activity such as carbon dioxide production, oxygen uptake, or self-heating. 

"Throughput" means the amount of material, not to include bulking agents, in tons or cubic yards. a facility 
can process in a given amount of time. 

"Windrow composting" means a process in which decomposing organic materials are placed in long rows 
for the purpose of producing compost. The rows are periodically turned or agitated to assure all parts of 
the decomposing material reach the desired stability. 

"Woody material" means residuals and by-products of cutting trees, including but not limited to tree 
stumps, sawdust, pallets, and dimensional lumber that has not been treated chemically or with adhesives 
and coatir]!ls such as paint. glue, or any other visible contaminant. 

"Yard trimmings" means leaves, grass clippings brush, garden materials, tree trunks, tree stumps, 
holiday trees, and prunings from trees or shrubs. Can also include vegetative materials resulting from the 
use of commercial products, including but not limited to discarded flowers, potted flowers, or gravQ 
blankets that do not include plastic, metal. polystyrene foam, or other non-biodegradable material. 

Authority: T.CA §§ 68-211-101 et seq., 68-211-701 et seq., 68-211-801 et seq. and 4-5-201 et seq. 

Subparagraph (a) of paragraph (2) of Rule 0400-11-01-,02 Permitting of Solid Waste Storage, Processing, and 
Disposal Facilities is amended by adding a new part 7 to read as follows: 

z~_ A Tier One composting facility, if: 

(i) The operator complies with the notification requirements of subparagrapl:lJll.LQf 
tllis paragraph; 

,un The operator attaches to his notification all attachments required in the 
Composting Facility Operation Plan by subpart (2)(a)2(vll) of Rule 0400-11-01-
.11;and 

(IIi) The facility is designed and operated in compliance with Rule 0400-11-01-.11. 

Authority: T.C.A. §§ 68-211-101 et seq., 68-211-701 et seq., 68-211-801 et seq. and 4-5-201 et seq. 

Rule 0400-11-01-.11 Requirements for Compost and Composting Facilities is amended by deleting it in its entirety 
and substituting instead the following: 

Rule 0400-11-01-.11 Requirements for Compost and Composting Facilities 

(1) General 

(a) Purpose - The purpose of this rule is to establish procedures, documentation, and other 
requirements which must be met in order for a person to operate a composting facility Bf-OOeHef 
salo Gomflesi in Tennessee. 

(b) Scope/Applicability 

1. The requirements of this rule apply as specified to operators of composting facilities in 
Tennessee, Except as specifically provided elsewhere in these rules, no facility may 
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compost solid waste without a permit as provided in paragraph (3) of Rule 0400-11-01-
.02. Composting facilities, subject to a full permit on the effective date of this rule, must 
submit a part I and part II permit application to describe how it will comply with this rule. 
The application must be filed within 180 days of the effective date of this rule and 
implemented upon approval. The Division will not charge an application fee, nor require 
public notice of the application for facilities which already have permit-by-rule for 
composting. 

2. Compost proElt!s~--selid waste classification criteria outside the State of 
Tennessee, which is tl&ed or sold for use will1-in the stato, shall comply with 
subparagraphs (4)(8), (b) and (e) of this rulo. 

<h2.,. Composting facilities that process ~ biosolids or sewage sludge as a feedstock 
shall also comply with all other applicable federal or state laws regarding sludge 
management. 

4c;L The following facilities or activities are not subject to the requirement to have a permit. 

(i) Backyard composting and the resulting compost; 

(ii) Wormal farming operations. >'or the pllfI'oso of this rule, composting of only 
iafl4Bcapingiiand cloaring waste, hereafter referred to as laABscaping waste, or 
manuro by persons on their own pFOf>€'l'ty for their own use on that property as 
part of agronomic or horticultural operations will be considered normal farming 
9f'ora~ Animal and crop production operations that compost yard trimmings, 
agricultural residuals, mortalities, woody materials. and/or food scraps provided 
that the following conditions are met: 

(J) The owner of the composting facility is the same as the owner of the 
animal or crop production operation where the yard trimmings, 
agricultural residuals, mortalities, food scraps, and woody materials are 
generated: 

(II) The composting facility is located on property owned or leased by the 
animal or crop production operation; 

(III) All compost produced is utilized exclusively at an animal or crop 
production operation; 

(iii) Any composting facility with a throughput of less than 400 cubic yards of Type 1 
feedstock during any calendar year; 

(iv) Any composting facility with a throughput of less than 50 cubic yards of Type 2 
feedstock during any calendar year; and 

(v) Any composting facility with a throughput of less than 100 cubic yards of Typo 2 
feedstock in any calendar year using an in-vessel composting method. 

4. A Tier One composting facility may only process Type 1 feedstocks. Type 1 feedstocks 
include source separated yard trimmings, woody material crop residues, and other 
materials determined to pose a low level of risk to human health and the environment, 
including from physical contaminants and human pathogens. 

5. ,II composting laBility processing up to 10,000 cubic yards per year of only landscapiR§ 
wasle and manure may roceive a permit pursuant 10 paragraph (2) of Rule 0400 144'1-
.02 Permits by Rule, for "olid Wasle Processing. A Tier Two composting facility may only 
process Type 1 and/or Type 2 feedstocks. Type 2 feedstocks include agricultural 
residuals, source-separated organics, and food processing residuals and industrial by­
products as approved by the Department. Type 2 feedstocks are materials that the 
Department determines to pose a low level of risk to human health and the environment 
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despite having more physical contaminants and human pathogens than Type 1 
feedstocks. 

6. A-~IaGijj~GeS&iR§-Bnly·~iflg waste may-FeGBiIf&.a-j9ormit pursuant 
Je.ili*'gFaptl (2) of Rule-04OO-~-P-efmits by Rule,-Ie~ste Processing. A 
Tier Three composting facility may process Type 1, lYRe 2 and/or Type 3 feedstocks. 
Type 3 feeQ.§tocks include mixed solid waste, diapers, sew§JJ.EL§Judge, biosolids, and 
industrial by-products and food processing residuals not covered in Type 2. They also 
include other materials the Department determines to pose a low level of risk to human 
health and the environment despite having more physical contaminants and human 
pathogens than Types 1 and TYRe 2 feedstocks. 

7. A-[>rocossing facility composting sewa§O-sludge tha\··i&Bfl&acro ar loss in size may apply 
far a peFffiit--by rulo pursuant to paragraph (2)--ef--i'tJle·· 040011 0'1 .02. Tier One 
composting facilities may apply for a ill'rmit by rule pursuant to part (2)(0)7 of Rule 0400-
11-01-.02. 

8. No waste defined as hazardous waste under s.ldlmaragraph (1 )(c) of Rule 0400-12-01-.02 
may be received for composting. Feedstocks containing industrial by-products, sewage 
sludge or biosolids are subject to a hazardous waste determination, in aCCOrdilnCe with 
subparagraph (1)(b) of Rule 0400-12-01-.01_"nd must be approved in writing by the 
Division before being accepted at the facility. 

(2) General Facility Standards - Unless specifically noted otherwise, the standards of this paragraph shall 
apply to all compost facilities subject to a permit as provided at paragraph (3) of Rule 0400-11-01-.02 and 
Tier One permit by rule facilities. 

(a) .~ General Facility Design and Operating Standards· The la~~~ 
dosignod,-ce",*~a+l1tainod, and closod in such a manner as to minimize to tho oxtont 
practicablBo 

1. Tho propagatiGR,~r~--a-ltfaGtiefl.-ef-&fFG&;--flio8, rodents, or other voctors; All 
compost facilities shall meet tile following design standards in order to operate in a 
manner that is protective of human health and the environment: 

(i) The feedstock re<;:eiving, processing and storage areas must be clearly defined 
and the maximum throughput and capacity specified. 

(ii) The composting facility shall have all-weather access roads. The facility shall be 
designed such that access to the composting facility shall be limited to authorized 
entrances, which shall be secured from public access when the facility is not in 
operation. 

(iii) Contact Water Collection 

(I) The facility shall have a contact water collection system that is properly 
managed . 

.illl..- Contact water shall be reused in th_e process or otherwise properly 
managed as per all applicable laws and rules. 

fBllYL-Litter Control - Fencing and/or other control shall be provided to confine loose 
waste to the area designated for storage or processing: Accidental dispersal from 
the designated areas shall be recovered daily. 

MlYL_Personnel Facilities - There shall be provided: 

~~ill A building or other shelter which is accessible to facility personnel which 
has adequate heating and light. 
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·2-0illl Potable water for washing and drinking. 

Jcillll Toilet facilities. 

fl1illLOperating Equipment - The facility shall have on-site operational and monitoring 
equipment capable of maintaining the waste processing as designed. 

*i1lYliLEndangered Species - Facilities shall be located, designed, constructed, 
operated, maintained, closed, and cared for during the post-closure care period 
in a manner that does not: 

'kill Cause or contribute to the taking of any endangered or threatened 
species of plants, fish, or wildlife; or 

~illl Result in the destruction or adverse modification of the critical habitat of 
endangered or threatened species. 

fffi}illliLLocation in Floodplains- Facilities shall not be located in a 100-year floodplain, 
unless the demonstration is made to the Commissioner as required at 
subparagraph (2)(n) of Rule 0400-11-01-.04. 

WillsLWetiands - The facility shall not be located in a wetland unless the demonstration 
is made to the Commissioner as required at subparagraph (2)(p) of Rule 0400-
11-01-.04. 

f'll1ZL-Buffer Zone Standards for Siting New Facilities - All waste management areas 
shall be located so as to conform to the distance standards at subparagraph 
(3)(a) of Rule 0400-11-01-.04. 

2. Tho potential for reloasos of solid-wasto, solid--wame-constituonts,--Gf--9\her potenhaJ1y 
flafmfuHmiiorial to the onvironment olCGept-ffi.-a-mafl+\of-at!lAerized by state lawi All 
compost facilities shall n:J.eet the following operational standards: 

£i) Contingency operations shall identify proper management of all waste in the 
event of equipment failure, facility disaster, or receipt of unauthorized material 
such as oil, hazardous waste, etc. 

fe1iliL-Fire Safety 

'kill No open burning is allowed. 

~illl The facility shall have, on-site and continuously available, properly 
maintained fire suppression equipment capable of controlling accidental 
fires. If available, local firefighting service shall be acquired. 

fi11@LCommunication - The facility shall have available during operating hours 
equipment capable of summoning emergency assistance as needed. 

fHllYl-Dust Control - The operator must take dust control measures as necessary to 
prevent dust from creating a nuisance or safety hazard to adjacent landowners or 
to persons engaged in supervising, operating, and using the site. The use of any 
dust suppressants (other than water) must be. approved in writing beforehand by 
the Department. 

Ml.'il-The owner/operator of a compost facility permitted pursuant to paragraph f31 ill 
of Rule 0400-11-01-.02 shall file with the Commissioner a performance bond or 
equivalent cash or securities, payable to the State of Tennessee. Such financial 
assurance is-iffi0flt!Bd. to ensure that adequate financial resourcos aro available 
to-me--GemmissioABf shall be in an amount determined by the Commissioner to 
be adequate to insure 30 days operation and proper closure of the facility. The 
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types of financial assurance instruments that are acceptable are those which are 
specified in subparagraph (3)(d) of Rule 0400-11-01-.03. Such financial 
assurance shall meet the criteria set forth in T.C.A. § 68-211-116 and at 
subparagraph (3)(b) of Rule 0400-11-01-.03. 

(vi) Facility operations manager. person responsible for the day-to-day operation . 
. must be able to document training in the bqsics of compost facility operations 
within the first year of supervising the facility. Training must consist of classroom 
and hands-on course work and conclude with a certificate of completion that 
must be kept on site at all times. Appropriate compost operations training must 
be approved by the Q§Qartment. 

(yjjl... Facilities must follow a Composting Facility Operations Plan (CFOP) - reviewed 
and ..ill?.ll.L0ved as part of the permit application - that describes operational 
procedures (methods and practices) to comply with the intent of regulations to 
protect human health and the environment and not create nuisances. This 
includes measures to control nuisance odors, vectors, fires, contact water and 
stormwater, provisions for the annual maintenance of the all-weather composting 
pads, as well as provisionsl9.u:lrompt equipment repair or replacement when 
needed. The CFOP must be internally reviewed annually to ensure it continues 
to reflect current procedures, equipment and feedstock(s). The CFOP must be 
updated when there is a change to procedures (including equipment) or the types 
of feedstocks processed, and reflect how the fa<;.i!lliL will continue to comply with 
lhe intent of the rules. The CFOP must be available to the permitting authority 
upon request. The Department shall be informed in writing of any proposed 
chan,ggs,lo the CFOP for approval prior to implementation .. 

(viii) Facilities shall be maintained in a clean and sanitary condition, e.g" free of 
unsecured trash at end of each operating day. 

(ix) Operators of composting facilities shall comply with all local rules, regulations, 
and ordinances pertaining to their facilities. 

~ Contact water generated shall be directed to a containment, recycling, and/or 
lreatment system sized to handle at a minimum a 24-hr 25-yr storm event. 

M Storage of finished comr,ost on site is limited to 12 months of production, unle'ili. 
approved by the Department on a case-specific basis. 

(xii) No material mllY be stored in excess of the designated capacity. 

(xiii) Non·compostable waste 511all be removed or stored in a waste container and/or 
containment area, and disposed or recycled at a permitted solid waste facility in a 
timeframe approved in the CFOP. 

(xiv) The composting area shall be maintained and repaired, as needed. 

fe1~Closure - The facility must meet closure requirements described herein. The 
facility is finally closed by removal of all solid wastes and solid waste residues for 
proper disposal. The operator must notify the Commissioner in writing of his 
completion of closure of the facility. Such notification must include a certification 
by the operator that the facility has been closed by removal of all the solid waste 
and residues. Within 21 days of the receipt of such notice the Commissioner 
shall inspect the facility to verify that closure has been completed. Within 10 
days of such verification, the Commissioner shall approve the closure in writing 
to the operator. Closure shall not be considered final and complete until such 
approval has been made. 
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(xvi) The facility shall have a sign at the entrance of the facility that lists the following: 
name of facility; operating permit number; hours of operation; and emergency 
contact information. 

(xvii) The facility must manage and process feedstocks in a timeframe that minimizes 
odors, contact water, release of feedstock liquids, fire and scavenging by vectors. 

3. ThG-e*f*lsure of tho publffi.4of>0tential Realth and safety-ha-cards through \ffiG8ntrollod or 
WlaBthorized public 8000SS; 

(b) Control of /\oooss aA4-WBB Tier One Facility Design ,ilnd Operating Standards 

1. 'l=fle faoility shall have a natural or an artificial barrier ',,",hioh ooffij}l~he 
861ivo portion of tho faoility and must have a moans to oontrol ontry, at all timos, t~ 
the gato or othor entrancos to4he-BGt~Of1ion of tho faoility. Tior One composting 
facilities may process Type 1 feedstocks only. 

2. ~ublic, the facilily-&ha-ll have clearly visible-aflB-legiblo signs at tho points sf 
~~fRGicffie-the-ile~n, tho typos of waste materials the! 
eitheF , emergency telephoR8-f1umbors, sohedule&-ef ohargos 
{if-a-pj:Jlioablo), and Of'll' other nooessary informatieAo Tier One facilities shall meet the 
following design standards in order to operate in a manner that is protective of human 
health and the environment: 

(i) ThEU&!lJQosting area should have run on and run off control and slope of 1 to 6 
llercent as determined by site conditions to diroct contact water to the, 
ilppropriate collection, storage and treatment system. 

{UL_ All composting at Tier One composting facilitie~ shall be conducted on an all­
weather compostinq pad. except for those facilities operating on a seasonal basis 
only (e.g., fall leaves and sprinfLyard cleanouts). The all-weather pad must meet 
the following criteria: 

",(I}...) _-,E",x",c""e",-ptw'!s provided in item (III) of this subpart, the pad surface shall be 5 
feet or more from the top of the seasonal high water table of the 
uppermost aquifer or the top of tho formation of a confined aquifer: 

(II ) 

i!JJ.) 

HYl 

Soils within the first 5 feet of the surface shall exhibit hydraulic 
conductivity of 1.0 x 10,6 cm/s. If soil depth to seasonal high water table 
is 10 feet or greater a geologic buffer consisting of 10 feet of clay with a 
maximum hydraulic permeability of 1.0 x 10'5 may be used; 

If loss than 5 feet from the top of the seasonal high water table an 
improved low permeability surface is required for tipping, mixing and 
active composting areas. The improved low permeability surface shall 
consist of concrete, asphalt or other approved material capable of 
withstanding heavy equipment and preventing contamination of the 
l!.ll.l'-errnost aquifer; and 

All weather pad shall be of sufficient slope to direct contact water to the 
appropriate collection, storage and treatment system. The pad shall also 
be constructed in such a manner as to prevent run-on of storm water tQ 
the extent practicable. 

3, The facility sIlaIf-~-(pa¥8d--iflGlooe&-~a€leEI- stono) aCOGSS roads 8Rd 
j:>ari4flfr-3fe8£ Traffic GontroH;tgfiS-&hall-be-Wovidod as necossary, Tier One facilitie~ 
shall moet the following operational standards: 
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(i) Compost processing time and temperatures shall be sufficient to kill weed seeds, 
reduce pathoqens and vector attraction~ and produce compost that meets the 
stability necessary for the intended use. Pathogen and vector attraction 
reduction compliance achieved as follows: 

(I) Windrow composting: the compost material must be maintained at a 
minimum average temperature of 55°C (131°F) or higher for 15 days or 
longer. During the period when the compost is maintained at 55°C 
(131°F) or higher, there shall be a minimum of five turnings of the 
windrow with a minimum of 3 days between turnings. The 15 or more 
days at or above 55°C (131 OF) do not have to be continuous; and 

{II) Aerated sta~ or in-vessel composting process: Material maintained 
at a minimum average temperature of 55°C (131°F) or higher for three 
continuous days, followed by at least 14 days with a minimum of 45°C 
U13"F). 

4. The facility shall have traiBeG-personnel present and on duty during OPeFaf~ 
assure compliance with opoF3BeBa1 req8iroments and-tB---flffivent entry of uFlaW~ 
wastes. 

~--+hBF&Bf1a1l be no scavenging. 

€i. Soales for-woi#fliflg-all waste recoivod at tho faGility shall--b€-provided, kfR1B&s-\he 
GBmmissionor aPf'f9¥~tornativo molRBd-of measmomoRh 

(e) bwGAato Colloction Tier Two Facility Design_'illliOperating Standards 

1. Tho facility shall -Ba-v9- a loachBie--B8lJeGljon and rem ova i-syst&m--mal-- is designee, 
GOflffifucted, an<:l-maintained such that all leachato~-eG€M-R-g;-Blef'a§B, 
procossing, and--Gllfing areas is collected. 1\11 washdoWR,-e~ 
GOm~ith soli~-m-HBt be col1eGted and properly 
managed. Tier Two composting facilities shalillrocess Types 1 and/or 2 feedstocks only. 

2. Leachate shall be roused in the IfrOcOSS or otherwise propor-ly-ma-Ragod as per ali 
a~-law&-aOO--ruIe&, Tier Two facilities shall meet the following design standards in 
prder to operate in a manner that is protective of human health and the environment: 

(i) Owner or operator must submit an engineering design report for approval with 
facility application. 

Oi) Tipping, mixing. active composting, curing, screening and finished compost 
storage areas must be on an all-weather pad as described at (b)2(ii) of this 
paragraph. 

(iii) The maximum composting process windrow or pile size and minimum 
composting process windrow or pile spacing shall match the capability and 
requirements of the equipment used at the facility. As pile height increases, 
windrows or piles should be monitored to minimize compaction a potential cause 
of odor. 

(iv) 1\ plan and procedure for monitoring the temperature and moisturo during 
composting shall be provided and should demonstrate that PFRP (Process to 
.Further Reduce Pathogens, USEPA 40 CFR Part 503) is met. The temperature 
and moisture ranillLs for the compostinq cycle shall be specified. The plan shall 
include contingencies for not meeting the specified ranges for the composting 
process. 

3. Tier Two facilities shall meet the following operational standards: 
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ill Feedstocks with fre? liquid shall be mixed with drier feedstocks, bulking material 
or compost so that the liquid is promptly adsorbed and not allowed to flow as free 
liquid from the com~les or windrows. Free liquid that is not adsorbed shall 
be managed as contact water and directed to a containment or treatment system . 

.Gil.- By the end of each operating day, all incoming feedstocks must be processed 
into the active composting pile. transferred to leak-proof containment or mixed 
with bulking material and covered in a manner that minimizes nuisance odors 
and scavenging by vectors. 

{ill) Compost processing time and temperatures shall meet PFRP and vector 
attraction reduction requirements, and produce compost that meets the stability 
necessary for the intended use. Pathogen and vector attraction reduction 
compliance is achieved as follows: 

(I) Windrow composting: the compost material must be maintained at a 
minimum average temperature of 55'C (131'F) or higher for 15 davs or 
longer. During the period when the compost is maintained at 55"C 
l.1Q.t'F) 01" higher, there shall be a minimum of five turnings of the 
windrow with a minimum of 3 days between turnings. The 15 or more 
days at or above 55°C (131°F) do not have to be continuous; and 

(II) Aerated static pile or in-vessel composting process: Material maintained 
at a minimum average temperature of 55'C (131'F) or higher for three 
continuous days, followed by at least 14 days with a minimum of 45°C 
(113°Q 

(d) ~agomont Tier Three Facility De'l,jgn and Operatinq Standards 

1. :r~ned at paf1-\41(a)1 of this rulet-anfdd-{83tO)bUff<rGO€e,-&k<300_aste-l!&-!;f8-l_~et! 
shall bo determined arui--catogorizod for roviowO----+hj&·..ji&tiB~f*lal-eEJ-.a& 
ajl~ Tier T.breo _compostinq facilities may process Types 1, 2 andlor 3 
feedstocks, 

2. +fle.-typo and sourco of any additives to b~.jn.-ThB-fJf8duGtion of GOmf'BSl--sflall-Se 
6f'eGiUeEh Tier Three composting facilities shall comply with design standards for Tier 2 
composting facilities and the additional design standards listed below: 

(i) The working surfaces for all receiving, mixing, active composting and storage 
areas must be designed, constructed, and maintained to prevent conditions of 
contamination, pollution, and nuisance. All working surfaces must have a 
hydraulic conductivity of 1 x1 0-5 cm/s or less, and meet one the folloWlDll 
construction and material specifications: 

(I) Asphalt concrete or Portland cement concrete designed to minimize the 
potential for cracking and to allow equipment to operate without damage; 

(II) Compacted soil, with a minimum thickness of one foot and protected 
from desiccation and installed in a manner such tllat the integrity will not 
be impaired by the operation of heavy equipment used at the composting 
and stor.illL8 area';'Jl[ 

(III) An equivalent engineered alternative. 

3, Tho facilily'&--wasiB--~ioo-proGoduros shall be established to FJf€-venHh&-r-8Beft3t-e1 
~rized or unaccoptable waste. InspOGtiBn--Bf all loads FOG&ived is reqtJiroEh Tier 
Three composting facilities shall meet the operational standards for Tier Two composting 
facUities and the additional operational standard listed below: 
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0) Facilities that compost biosolids or sewage sludge shall complv with all 
applicable regulations regarding biosolids and sewage sludge in Rule Chapter 
0400-40-15. 

47----Gentingoncy operations shall ~OOffi#y--~aJJ-waste in tho ovent of 
equipment failure, facility disoslBf,--Of-(~ipt of una8thorized material such as oil, 
Razardous-wasto, etc. 

5. +ho surfacos for alf-wosto rooeiving areas, storage areas, and prooessing and OlH'iR13 

areas shalf-tlo paved ~ize rolease of any-GORtam~-+Re 
pavod aroas shall be capable of withstanding wear aRB-4ear during normal oporatiofl& 
+ho standards lor surfaces for-laB~hall be as fe11BW&' 

(j) Facilitios roce· d as solid-wa&ta~a£ia 
and manuro shall utilize a surfaco 01 asphalt BF-ooncrote or other surface 
appfovod by the Commissioner. 

fij}-----f'acilitios receiviRg only the laR<:lsGape-waffie- typo may utilizo a smiaco of 
compactod gravel Of the surfaces authorized in subporHB-of-this part 

6. Landscaping waslEH;~rately from othor solid waste at the facility. Solid 
waste shall be storod in a manner to prevBffi-vectors. ~1e-+"f1aiBr+~ 
kloRtifiod and removod w4ffin.4il-A~ 

7c-- RecovoroEi-matorials romovod-from tho sol~troam shall be store4-+fH3-fHaHRBf 
that prevents veslor probloms-aJ'\4"&hai~~ffi-to a vendor oF-Pf0GBSS0r at leasHwefy 
i:hiHy (30) days. 

(44- Run on/Run of.f-.Gsfltrol 

'h---~er-ater~+-desigH,-B0~-aHEl-fHa.iHlain a run on control system GapGbI&-of 
PfevoR'ti~&-y&~- from flowing ORto all-opOfalieRal- and stOfago 
aroa6c 

2. Tho operator shaltdosign, Gons.tr-u4,aflEl-mafAtain a run off management system capable 
&1 minimizing impact to adjoining propeHlBs-during the 25 year, 24 hour storm, 

:1. Ru~4a1j-1:>€HHi3Ha§1e4-B&paffitejy-lr~oachato unless otherwise approved by-mB 
CommissionOfc 

(q) Compesf-ffBm facilities subjoct to a full permit in this rule must meet the appropriate criteria fee 
"compost disinfoction" as defined in definitions at Rule 040G-11 01 .O~ 

(3) Testing - Tier 2 and 3 facilities shall meet the following test standards and requirements: 

(a) Samples and measurements taken for the purpose of product testing shall be representative of 
the composting activity and shall be conducted in a manner consistent with Test Methods for 
Evaluation of CQ[!lQost and COIJJJ2ostinq (TMECC) or other applicable standards pre-approved Q.l' 
the relevant agency. 

(b) The minimum number of samples that shall be collected and analyzed is shown below. Samples 
to be analyzed shall be composted prior to the analysis. 

Compost Quantity' Frequency 
1 - 2500 tons2 

_________ -'-1.."p"'e"-'r quarter (or less for seasonal operation) 
2501 - 6200 tons ___ 1 Qer quarter 
6201 - 17500 tons 1 per 2 months 
.17501 tons and above 1 per month 

198



1 Either the amount of finished compost applied to the land or prepared for sale or give away for 
lmplication to the land (on as "as is" (wet weight) basin 

2 For facilities without scales use 800 Ib/yd:! conversion factor. 

If test results show the finished product is stable and in compliance with both metals and 
pathogens standards for a two year period the facility may request a reduction in the frequency of 
testing. Compost produced from non-biosolids feedstock may test for pathogens and trace metals 
at half the frequen..Qy, but overall testing for all other characteristics must be as defined in the 
table above. 

{c) All compost shall be tested for stability usin(L9nEl... of the methods listed in TMECC 5.08, 
Respirometry. The stabill!Y..results must be recorded. 

l!lL All compost shall be tested for the presence of pathogens using the methods in TMECC 7.011 
Pathogens. Before the compost may be sold given away or applied to the land, either: 

'I. The density of fecal coliform in the finished compost shall be less than 1,000. Most 
Probable Number (MPN) per gram of total solids (dry weight basis); or 

2. Tile density of Salmonella sp. bacteria in the finished compost shall be less than three 
MPN per four grams of total solids (dry weight basis). 

(e) All composts shall be analyzed for metals listed in 40 CFR, Section 503.13(b)(3), as amended 
using methods described inJMECC 4.00 Chemical Properties. The concentration of metals in 
compost to be sold, given away or applied to the land shall not exceed the pollutant concentration 
illJilligrams per kilogram) limits for Exceptional Quality composi as defined in the following table 
conJained in 40 CFR, Section 503.13, Table 3. 

METAL TOTAL METAL 
CONSTITUENT CONCENTRATION 

(maiko) 
Arsenic 41 
Cadmium 39 
Copper 1500 
Lead 300 
Mercurv 17 
Nickel 420 
Selenium 100 
Zinc 2800 

(I) Prior to being sold, given away or applied to the land, compost produced from feedstocks 
containing industrial by-products, sewage sludge or biosolids shall be analyzed for the metals 
listed in Table 1 of subparagraph (3)(e) of Rule 0400-12-01-.02 to verify that the compost does 
not exhibit the hazardous waste toxicity characteristic for those metals. This analysis shall be 
conducted on the first batch of compost produced and, thereafter, at the same frequency required 
by subparagraph (b) of this paragraph. Compost that exhibits the characteristic of hazardous 
waste shall be managed under the requirements of Chapter 0400-12-01. 

f.9l Compost which fails to meet the criteria of subparagraphs (d) and (8) of this paragragllmusLQg 
managed as solid waste. 

(4) Classification of Comf'o&i:--Gemj3e&t--Bflaff..-Be-G!assified bBsod on typo 01 waale---f}rocossod, product 
maturity, amounl-el-l'e~lefial, and tho concentration of heavy molals. 

'I-.--_.4fl& of wasto procossed 

fi1----bandscapifl§-wasto only 
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0+ Landscaping waste aoo manure 

fiiit------l'>0Ii4waste-fmay include sewage, sludgo, and B#1or solid wa&taj 

fit--Maturo compost is a highly stabil~ffii3terial-ti1at has been ~xposed to 
l*olonged Fleeiods of decomposition, It will nol reheat upon standing to groater 
lhaR-~(t-~amBieffi-tomperature, Tho matorial should bo browfCH& black in 
Go10f.o-----Tloll>HB¥el--Gl--maturity is indicated-!}y a reduction ol-Bf§afliG-mallef--el 
§feal~~OfG6Rh 

flit- §omi-mal\Jfe-Beffil'GSl- is comFlost material that is BHfl&-msSBj}MiG-Btago, it wi11 
rofiBat--tfj09ff-standing to greater thaR--2G~'G-iID9\lo ambient temperature, The 
material sheHld be light to dark brown in color. This love I of maturity is indicated 
By--a-f-SdtJGtion of organic maltor-sl-gfoa-l~ percont buttoGs-tRaR or equal 
10 60 percon\-, 

fiii1---1"foG4-compost is composlable material that has beee-w-ough tho thermophilic 
stage and has tlndorgone partial docompositiol1o-+Fle-material will reheat upon 
standing to groator than 20" C above ambieffi-lemfleFajtlfO-, It has benefiGiat-tI%&; 
trut proper Gare is needed as further dOGomposit~zation wi~ occur, 
+f\is-leve+-Bf-mallifity-iB-frlGiGated by a roductioo-el'-oF§anic mat~hBfl 
20 percont 001 loss than or oqual to 40 porcont. 

3, Compost--sllall-Be classifie4-as either Typo A CompG5l--of-+~t-aGGeFdfrl§-ta 
its m eta I co ntont ffiafaGtorizati o~OWA--iR-ifHG-pa4-MataH;GRGeffiratioflS-iH-l+ni5f1e4 
GOffipesl-Bflall not CloGood the GonGentratiBfl&-sllown--iR--Ty~ 

::rYPE A COMP05T +¥P~OMPO§T 

Mf':-l=Ab +G+AbMETAh ::rOT,I\b METAh 
GGi'J5TITUE~JT OO~JCENTRAT-iGN CONCEN-~ 

fl>I"M) fP-I"M-) 
AfSeflis '1-0 -1% 
Gadmit!m 3 3& 
GRrem-ittm 2-W ~ 

COOatl ;:,00 ;:,00 

300 4WG 
b€OO 400 ;w} 

+() 4+ 
urn '1-0 'I-@ 

.N1<*eJ eO 4;10 

~1efHtlm ;w 36 
BnC WO 2&00 

4, f'BFeign-matlor-sf1atH3e expressed as a percent-~od-at'flBr+-\G14-e-1-tf\is paragraph, 

Compost sRaH-be laboled~.ffi8-GlaGsificatiofl-eritoria of subparag~(a) of this 
p3fa§fOf'Fh---'T-his labol shall be prominently disptayOO-,-Gf1--ffi~lly paokaged material, Of-a 

WFittO!1-&tatomont -pr-G¥iding tho classificaiion criteria aRfi-Befl~aG&U,raey-w1lt-Be-deemed 
sufficient on alf.-~,- This labGl-ffiat4le-Bl sufficient contr-ast-lG~-8§iRg-l~lly 
¥iGiB1e- and shalH:>o-a--boFdeFed~imsnsienG of three inGhB6~iflGhos, Tho loltorifl§ 
shall be ono quarter inch block characiers, 

fc1-- Testing 
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(+)----A--G9fflfle&ile-s~~~H3H3Ei~cod at each composting laBility-BhaU 
be analyzed at intorva~\ISPf~s-ej'~O\f6fY-fhfee 
months, whichever comes iiFst,-fuF. 

Parameter \Jflil NiBfhOO 
Moisture % 0"A 160.3 
+et", 'lie- ei§ht EPA :l51 anEi-:lW 
+e+ffiP 0 Rl EPI', :)65 
~PotaGsium 0 €P-A :)050/761 0 
RoEi~ % €P-A'1-W4 
J".M StandarEi-Wflifs 0''A-0046 

(iI) IFf--fItIGition to subpart (f)-Bl'- this part all cGffiPGSt--tffiIii"ing the solid '<¥asto 
classification at subpart (a)1 (iiij-Bf this paragraph, shall be analyzed a~ 
e~Jo.A&-Bf--BSffipesl--j3feduGed or--B¥ory throe moffih&,--w4iGRo¥Br 
Gomos first, fuF. 

f'araffloter \Jflil MetheEi 
,<\11 metals of pa~ ffl gll,g 01 Eiry-W-el§Rt <>W-~Ei 

I"ef&igfl-MBW % ~H4ef-.tBis 
-8-81- ~ 

Focal Golifufm ~ &M-%~. 

numBer 
Volatile RosiEIHB ffl\¥I Se~Bis 

H 

P-Gf> * <>W-@46-MBthOO 
* (dotection-Bbove 1 pPffl , the ~issionor shal 

"perotor anEJ.-fhBGourGo identified) 
** Mothods··fBf-Glto.mjsaIAnalysis of Wator-aR€l--Wa-&tos (Ef'A 600/4 79 020), 1~ 
"* ~&-~-E)(afflinatieR--Bf-W-aBte--a-R;i·-Wa&towator, 21·'" EditioR, 
~ 

b-----. Tho Department ma), deorease orincroase tho paramotGf-&4e---be-- analyzed for or thB 
frequenoy 01 analysis---i:Jased ofl---mBfli-toring data, changes iM-he---wasto stream or 
prooessing, or th8----flotontial preSORGe of ffil<io Gubst-anGeB. Sample----GGi-IeotiBR, 
j8feservatlon, and analysis shBll assure valid and representative results pursuant to a 
Doparlmont approved q~a~suranoe plan, 

J.---~&3mples shali--oonsist of at least three in-divld-ual samplo&--e~ 
takon from separate areas along tho side ef the pile of the compost produoed. Eaoh 
sampliRtt-point shalJ-.ge-at--a40pl-h--sf two foet ~e--af!d.-four feet from the outside 
~ 

~. Foreign mattGf--GBAtent shall--B~ by passing a dried, ~ampto--eHho 
oompost--pf0duot through a ono quarter inch or si" millimBtef soreen. Ef'A.-Mothod 160.3 
ffialHlB- uGed to -Elry--the--&affiplo. The fflatorial remaining _ .. tho screen shall-be visually 
inspected, a-Ae--thB-Iof-Oi§f+--matter that can be cleafiy--id-orllii'ied shall be sepBFated--a-Atl 
~-. -~-af tho soparaiefl.-fofei§R-maltBF dividod-~I---the---tB1a-l 
&am-pjB-_~aI,·oo·j-h€·-pBfGBf1t·-Eify·wei§ffi.ffi~roi§fH11attor Gontont. 

6. Tho organic matter roduGtiefl-i&-d€leffRiR€~ho-¥Olatile soltd&-oontont ~sing 
€-i"A-"*'t-hOO--'J-€l.Q.4. 

(EI1U) Reporting Records - Facility owner or operators shall record and maintain at the facility for three years the 
following information regarding their activities for each month of operation of the facility. Records shall be 
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available for inspection by Department personnel during normal business hours and shall be sent to the 
Department upon request to include: 

.'!-oM Analytical results on composting testing; 

;!iQl The E\*ffitity, type [described at part (a)1 of this paragfafffi} and quantity of feedstock and the 
source of waste feedstock received; 

ihif) The quantity and type of waste [described at part (a)1 of this paragraph] processed into compost 
produced; 

4cM The quantity ~ of compost Typo /\ or Type B [described at part (a)3 of this paragraph] 
producod; and 5. The quantity and type of compost Type A OF Typo B [described at part (0)3 of 
mis paragraph removed for use or for disposal, and the market or permitted disposal facility. The 
operator must identify the market for compost removed for use. The operator must identify the 
permitted disposal facility for compost removed for disposal: and 

(e) Temperatures measurements throughout the composting process demonstrating that PFRP has 
been met is applicable. 

(5) Design and Construction Plans 

(a) Master Plan - A master plan shall be provided that is drawn at a scale of not less than 1" = 400' 
with not more than 20 foot contour interval and which clearly depicts: 

1. The boundary of the proposed facility; 

2. The existing drainage pattern of all site runoff; 

3. Runoff monitoring stations; 

4. Primary access roads; 

5. Wells within one quarter mile of the site boundary; 

6. The location of all 1 OO-year floodplain boundaries; and 

7. All residences within one quarter mile of the site boundary (If in an urban area residential 
properties may be delineated). 

(b) Design Plans - Design plans shall be provided that are drawn at a suitable scale of not less than 
1" = 50 feet and with contour intervals of not greater than five feet, which clearly depicts: 

1. All structures; 

2. Proposed waste processing areas; 

3. Proposed waste storage areas; 

4. All drainage appurtenances that control run-on/run-off and the direction of flow; 

5. The location of all existing and proposed utilities and roads (defining surface material); 
and 

6. The location of alileasflate contact water collection/treatment structures, piping, storage 
appurtenances, and any other associated unit. 

(c) Narrative Description of the Facility and Operation - A narrative description of the facility and 
operation shall be provided that defines all procedures and activities pertinent to the design and 
operation of the facility. This narrative shall include, but not necessarily be limited to: 
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1. A description of how the facility will achieve the compliance of all standards defined in 
paragraphs (2), (3), (4), and f€1 ili.l of this rule; 

2. A description of the waste handling and processing equipment to be used; 

3. A description of the management of run-on/runoff with design calculations of all 
appurtenanGes structures designed to meet the 24hr - 25 yr storm event; 

4. A description of the management of the leachate contact water system and the 
disposition of the leachate contact water; 

5. A description of the odor control measures; and 

6. A description of the procedures for the final closure of the facility. 

(6) TeGhnologiGal <;tandards I Best Availa9Je.Technology 

In ordor to assure thal-.fh€.-.pOOlic health and environment of the <;tate of Tennessee is provided tho 
optimum proteGtioo from unwarranted FOleases of metals, as restricted bYi"'rt (4)(0)3 of this rule, these 
rules shall FOquiro that ar>y- faGility permit inGorporate the best available tOGhnology. This-Fequiremont is 
fOBffiBteG-to faGility processing standards and shall not be interpreted te-include sourGe managemont of 
the--v .. aste stream. The-atJ-PliBafll shall submit to the Department documentation of the most 
technologically advanced system that is currently in operation and is compatible-with tho proposed design 
criteria. Representative-flFOduct analysis shall be provided in accordance with the testing requiremonts of 
subparagraph (4)(c) of th}&-ft!lo., 

fe1@l Annual Report 

Owners and operators of facilities producing compost made from solid waste shall submit to the 
Department an annual report by March 1 of each year. The report and shall include at a minimum: 

4-ojill The facility name, address and permit number; 

&.(b) The reporting year with all quantities expressed in tons (sludge expressed in dry weight); 

;hi£} The total quantity and type of waste [described at part (a)1 of this paragraph] feedstock received 
at the facility during the year covered by the report; 

4cM The total quantity aRd type of waste [described at part (a)1 of this paragraph] processed at the 
WFFlf30st faGility of compost produced during the year covered by the report; and 

5. The total quantity and types of CGmfJost Type A or Type B [descriBed at part (a)3 of this 
paragraphJ-producod during the yoar covered by the report; and 

lhl&.l The total quantity 3fl4..+ypes of compost Type A or Type-B-fEJesoribed at part (a)3 of this 
paragraph] removed for use or for disposal, and the market(s) or permitted disposal facility(s). 
The operator must identify the market for compost removed for use. The operator must identify 
the permitted disposal facility for compost removed for disposal. 

Authority: T.e.A. §§ 68-211-101 et seq., 68-211-701 et seq. and 4-5-201 et seq. 
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• If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

Marty Calloway X 
(Petroleum Business with at least 15 Underground 
Storage Tanks) 
Stacey Cothran X 
(Solid/Hazardous Waste Management Industry) 
Kenneth L. Donaldson X 
(Municipal Government) 
Dr. George Hyfantis, Jr. X 
(Institution of Higher Learning) 
Bhag Kanwar X 
(Single Facility with less than 5 Underground Storage 
Tanks) 
Alan M. Leiserson X 
Environmental Interests 
Jared L. Lynn X 
(Manufacturing experienced with Solid/Hazardous Waste) 
David Martin X 
(Workin>! in a field related to A>!riculture) 
Beverly Philpot X 
(Manufacturing experienced with Underground Storage 
Tanks/Hazardous Materials) 
DeAnne Redman X 
(Petroleum Management Business) 
Mayor A. Franklin Smith, III X 
(County Government) 
Mark Williams X 
(Small Generator of Solid/Hazardous Materials 
representing Automotive Interests) 

I certify thai this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted 
by Ihe Underground Storage Tanks and Solid Waste Disposal Control Board on 08/05/2015, and is in compliance 
with the provisions of T.CA § 4-5-222. 

I further certify the following: 

Notice of Rulemaking Hearing filed with the Department of State on: 12/08/14 

Rulemaking Hearing(s) Conducted on: (add more dates). 02/10/15 

Date: August 5, 2015 

Signature: _____________________ _ 

Name of Officer: Stacey Cothran 
~==~~~~--------------------------

Title of Officer: -=B"'o"'a"'rd--,-C"'h"'a::-ir _________________ _ 

Subscribed and sworn to before me on: _________________ _ 

Notary Public Signature: _________________ _ 

My commission expires on: _________________ _ 
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Rules of the Board of Underground Storage Tanks and Solid Waste Disposal Control Board 
Chapter 0400-11-01 Solid Waste Processing and Disposal 
Rule 0400-11-01-.01 Solid Waste Disposal Control System: General 
Rule 0400-11-01-.02 Permitting of Solid Waste Storage, Processing, and Disposal Facilities 
Rule 0400-11-01-.11 Requirements for Compost and Composting Facilities 

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the 
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures 
Act, Tennessee Code Annotated, Title 4, Chapter 5. 

Department of State Use Only 

Filed with the Department of State on: 

Effective on: 

Herbert H. Slatery III 
Attorney General and Reporter 

Date 

---------------------------

Tre Hargett 
Secretary of State 
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Public Hearing Comments 

One copy of a document containing responses to comments made at the public hearing must accompany the 
filing pursuant to T.CA § 4-5-222. Agencies shall include only their responses to public hearing comments, 
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no 
comments are received at the public hearing, the agency need only draft a memorandum stating such and include 
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not 
acceptable. 

1. Comment: The analysis and testing should be expanded to include such common constituents of mixed 
solid wastes and biosolids as antibiotics, hormone mimicking compounds, pesticides, and hydrocarbons. 
Such materials occur not infrequently in the afore-mentioned waste categories and would not be suitable 
for land application to home environments. 

Response: The Department does not agree. Testing for antibiotics, hormone mimicking compounds, 
pesticides, hydrocarbons and several other constituents are not referenced in the US Composting 
Council's Model Compost Rule Template from which much of this rule revision was derived. However, 
the Department of Environment and Conservation (Department) has examined these issues and 
concluded that antibiotics degradation is sped up through the composting process while uptake of these 
compounds from food crops is limited. Similar conclusions were found for hormone mimicking 
compounds and pesticides. Some herbicides are persistent through the composting process but are not 
readily found in municipal solid waste and biosolids. Composting also neutralizes many of the 
hydrocarbons in contaminated feedstocks as the microorganisms are able to use limited amounts of the 
carbon as an energy source. 

2. Comment: We find the proposed rule changes to conflict with both the Water Quality Control Act and the 
Tennessee's Right-To-Farm Act in T.CA §§ 43-26-101 et seq. and ask that the proposed amendments 
reflect those allowances as already established for agriculture in these statutes. Noise, dust, and odors 
from a compost operation on a farm cannot be separated from the rest of the farm operation. All farm 
operations have noise, dust, and odors. This language is ambiguous regarding farm operations and 
provides very little guidance for farmers or department staff regulating solid waste. We would ask the 
department to leave the current language in the rules which reflects that normal farming operations are 
not included in a solid waste regulation that is clearly designed for a different purpose. 

Response: The Department agrees and has concluded that Rule 0400-11-01-.11 (1 )(b)3(ii)(III): "The 
composting facility is operated in such a manner that noise, dust, and odors do not constitute a nuisance 
or health hazard and does not cause or contribute to surface or ground water pollution" should be 
deleted to further clarify the Department's intent to exempt agricultural operations. 

3. Comment: We are concerned about the language and potential interpretations regarding dust and odors 
which could constitute a nuisance. Specifically the threshold levels have been or will be outlined and 
given as guidance to TDEC employees who are called to do a site visit due to a complaint? When would 
an operation be determined to be categorized as operating or managing composting materials in such a 
way that it be considered a nuisance? What acceptable level of dust and or odors would constitute a 
nuisance? 

Response: Dust control is universally addressed for all permitted composting operations in Rule 0400-
11-01-.11 (2)(a)2(iv). A description of odor control measures is required within the Narrative Description of 
the Facility and Operation during the permitting process, Rule 0400-11-01-.11(5)(c). If an odor or dust 
issue is reported to the Tennessee Department of Environment and Conservation (TDEC) through a 
complaint, the Department will conduct an inspection of the facility to determine if the complaint is valid. If 
the inspector determines the complaint has merit, the inspector will examine the facility to make sure it is 
operating within its permitted conditions and will also determine the reason for the odor or dust problem. 
Often odor problems will arise with improper composting operations that produce anaerobic rows or piles 
of wet materials that have insufficient bulking material. It is generally cost prohibitive to require 
composting facilities to track odors with scientific instruments, while the accuracy is complicated by 
changing wind direction and intensity. Dust management is not typically an issue associated with 
composting facilities except from those associated with wood grinding operations and from dry roads. 
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4. Comment: Rule 0400-11-01-.11 (2)(a)1 (x) Buffer Zone Standards for Siting New Facilities - All waste 
management areas shall be located so as to conform to the distance standards at subparagraph (3)(a) of 
Rule 0400-11-01-.04. The buffer standards for compost facilities are the same for Class I, II, III, and IV 
landfills, but compost facilities do not present the same degree of risk to human health and the 
environment as do solid waste landfills. Could buffer distances specific to compost facilities be 
considered? Could the waste management areas of compost facilities be more specifically defined as 
including such areas as raw feedstock receiving areas and the windrow area but not include stockpiles of 
mulch? There should be a tiered approach to set back requirements in alignment with the Tier 1, 2 and 3 
type feedstocks. A tier 3 facility may require the current setback requirements, where as a Tier 2 and Tier 
1 facility would be correspondingly less stringent 

Response: Rule 0400-11-01-.04 states that the buffers zones be measured from the fill area, where fill 
area is defined as the "area containing waste ... " In a composting operation this area would be measured 
from the footprint of the composting rows or piles and feedstock staging areas. The buffer would not be 
measured from the location of the curing piles or the location of the finished compost product The 
Department feels the buffer conditions are appropriate. 

5. Comment: Current financial assurance requirements are based on landfill regulations. Requirements for 
financial assurance and facility closure in this scenario could be improved to be more commensurate with 
a compost facility operation versus a solid waste landfill. We propose that the type of facility operations 
dictates the time frame for continuous operation following default or departure of the facility operator. For 
example an open windrow system would require 4 months of operational capital to process raw materials 
into a stable product that can be land applied. This would eliminate the need to landfill a valuable 
material. The material could also be sold, used by the state on state property or given away to the public. 
This is a more cost effective and more environmentally friendly method than hauling material in various 
stages of processing to a landfill. 

Response: Financial assurance for each permit will be calculated based on closure plans and cost 
estimates provided by the applicant The Department cannot depend on locating and funding an 
operations team to work compost for four months in the event of a permit default In the event of a permit 
default, the Department would look for the lowest cost solution most in line with the Department's goals of 
sound environmental stewardship. However, the financial assurance amount must take into 
consideration the worst case scenario where the material would need to be hauled offsite and properly 
disposed of. 

6. Comment: A time line should be given in the curing process. 

Response: The time it takes for compost to cure can be highly variable based on issues such as quantity, 
feedstock, location, and climatological factors, among others. The Department feels that mandating a 
timeline for the curing process is too prescriptive to encompass all types of composting operations and 
conditions. 

7. Comment: The definition of windrow should be changed from piles to rows. 

Response: The Department agrees and has changed the definition to include rows instead of piles. 

8. Comment: Local fire departments should be trained on how to extinguish a fire at such facilities. Distance 
from the closest fire station to such a facility should be documented. 

Response: The rule package carries over language from the existing rules stating that the facility shall 
acquire local firefighting services if available; this can be found in subpart (2)(a)2(ii) of Rule 0400-11-01-
.11, "Fire Safety". This includes ensuring that the local firefighting services are aware of the nature of the 
ongoing operations at the permitted facility. Adding training requirements for fire departments is outside 
of TDEC's jurisdiction. 

9. Comment: Certification should have expiration. One should have to keep up his or her earned credits. 
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Response: At this time, we feel the number of composting certification opportunities are limited enough 
that a strict certification program is not feasible for all operations. Therefore, Rule 0400-11-01-
.11 (2)(a)2(vi) only requires operators to go through a training program. 

10. Comment: Nothing states that managers are required to show documentation of non-finished compost. 
Compost facility mangers should have to keep records of their temps to prove PFRP has been 
completed. 

Response: The Department agrees and has added this requirement to subparagraph (4)(e) of Rule 0400-
11-01-.11, "Temperatures measurements throughout the composting process demonstrating that PFRP 
has been met is applicable." 

11. Comment: In regard to tier three operations the rules should distinguish between Class A biosolid and 
proper application verses Class B biosolid and proper application. 

Response: As long as the finished product contains pathogen and metal concentration levels that are 
below the listed maximums then the classification of the initial material has negligible bearing. Generally 
Class A biosolids are a designation for dewatered and treated sewage sludge that meets U.S. EPA 
guidelines for land application with no restrictions, so these are rarely composted. The Department 
consciously placed any operation processing biosolids into the Tier Three category with stricter 
requirements due to the diverse nature of the feedstock. 

12. Comment: In regard to tier three operations and sewage sludge; what percentage of this feedstock is 
acceptable for the composting purposes? To what application will this product be used for? 

Response: Feedstock ratios are individually determined by each permitted facility. The Department is 
concerned with the composition of the finished product, which must be below the listed maximums for 
metals and pathogens found in the testing requirements under Rule 0400-11-01-.11 (3). If the finished 
product comes in under the maximum concentrations, then there are no restrictions for the initial 
feedstock percentages. Regarding application of the product, if the finished compost produced from 
sludge feedstock components is stable and fully matured; meaning that microbial activity and decay are 
complete, and if the metal and pathogen levels are in compliance with Rule 0400-11-01-.11 (3), then there 
is no specific restriction on compost use/application provided it does not violate any other environmental 
laws or regulations. 

13. Comment: We are very concerned that encouraging composting of non-organic waste including 
televisions, radios, and e-waste will compromise the quality and reputation of compost from the State of 
Tennessee. This has already happened in Sevierville which is a massive composting facility which is 
basically a composting landfill. The presence of glass severely compromises the quality and marketability 
of the compost. 

Response: The Sevierville operation is a Tier III composting facility, but the vast majority of compost 
operations will not qualify for Tier III status. Operations that both qualify and choose to compost waste 
streams that have the potential for contamination from either e-scrap or glass must specifically outline, in 
their permit conditions, how they will manage that waste so that it does not end up in the finished product 
or contaminating the finished product. 

14. Comment: We support exclusive use of decomposing organic material in compost produced in our state. 
Industrial by-products and "Mixed solid waste" should be avoided. Under current policy, there is very 
little "source separated organics" in Tennessee. 

Response: The Department agrees that the best composting operations will use only organic feedstocks 
with nutrient ratios that will produce usable products without contaminants and pathogens. Composting 
waste streams, such as mixed solid waste, that contain organics can offer an environmentally sensible 
approach to reducing materials that contribute to landfill leachate generation. 

15. Comment: Biosolids are allowed in Tier 3. We question use of chemically laden human waste. 

Response: While Class A biosolids require no further treatment before land application, composting is a 
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viable method to reduce pathogens in Class B biosolids. According to the EPA, the use of biosolids in 
the production of crops for human consumption when practiced in accordance with federal guidelines 
presents negligible risks to the consumer. 

16. Comment: Tier 1 has temperature requirements, Tier 2 and 3 do not. Should they? 

Response: "Facility Standards", Rule 0400-11-01-.11(2) states thatTier Two and Tier Three composting 
facilities have all the requirements of a Tier One composting facility, including all Tier One temperature 
conditions. 

17. Comment: Tier 1 has no record keeping requirements but should since we are require such items as 
proper temperature. 

Response: Tier 1 record requirements are outlined in Rule 0400-11-01-.11 (4) "Records". 

18. Comment: Temperatures should be stated in Fahrenheit, not Celsius to avoid confusion. 

Response: The Department agrees and Fahrenheit conversions have been included. 

19. Comment: Definition of biosolids is less stringent than definition in Biosolids Rule 0400-40-15-.01. 

Response: The Department agrees and has adopted the definition of Biosolids consistent with Rule 
0400-40-15-.01 (8). 

20. Comment: In Rule 0400-11-01-.11 (1 )(b)1, the last sentence appears to allow no fee for facilities that 
change their operation in the future. 

Response: The Department agrees that this should only apply to current operations. The phrase "facilities 
which already have permit-by-rule" has been added to clarify this point. 

21. Comment: In Rule 0400-11-01-.11 (1 )(b)1, change cross reference to paragraph (1) of Rule 0400-11-01-
.02. 

Response: The Department feels that cross referencing paragraph (3) is more applicable to Rule 0400-
11-01-.11 (1 )(b)1 since it relates to permit application requirements. 

22. Comment: In Rules 0400-11-01-.11 (1 )(b)4 and 5, add "only" in first sentence of both. 

Response: The Department agrees that this clarification is appropriate and has added the word "only" to 
the first sentence in both part 4 and part 5 of Rule 0400-11-01-(1)(b) .. 

23. Comment: In Rule 0400-11-01-.11 (1 )(b)6, the use of the terms lower level of risk and higher level of risk 
seems contradictory. 

Response: The Department agrees and has modified the language by removing the term "higher level of 
risk". In addition, part 6 was restructured to better explain what types of materials may be processed at a 
facility. 

24. Comment: In Rule 0400-11-01-.11 (2)(a)2(v), change cross reference to paragraph (1) of Rule 0400-11-
01-.02. 

Response: The Department agrees and has changed the cross reference. 

25. Comment: In rule 0400-11-01-.11(2)(a)2(v), change second sentence to read: "Such financial assurance 
shall be in an amount determined by the Commissioner to be adequate to insure 30 days operation and 
proper closure of the facility." 

Response: The Department agrees with this clarification and has modified subpart (2)(a)2(v) of Rule 
0400-11-01-.11 to read, "Such financial assurance shall be in an amount determined by the 
Commi?sioner to be adequate to insure 30 days operation and proper closure of the facility". 

209



26. Comment: In Rule 0400-11-01-.11(2)(a)2(vii), add requirement to submit CFOP to TDEC 30 days prior to 
making change in feedstock. 

Response: The Department agrees that including language requiring the submittal of a Composting 
Facility Operations Plan will make it clear that changes in operation or feedstock must be evaluated by 
the Department and has modified the subpart to reflect this. However, a timeframe was not included to 
allow for some latitude in operations. 

27. Comment: In Rule 0400-11-01-.11 (2)(a)2(xv), should closure process include release of financial 
assistance? 

Response: The process for release of financial assurance is found in subparagraph (3)(i) of Rule 0400-
11-01-.03 "Maintenance/Release of Financial Assurance, and does not need to be repeated here. 

28. Comment: In Rule 0400-11-01-.11 (2)(b)2(ii), require all composting at Type 1 facilities to be conducted on 
the all-weather pad. The language now states, "All composting at Tier One composting facilities shall be 
conducted on an all-weather composting pad". 

Response: The Department agrees and has modified the language to clarify the use of an all- weather 
pad for Tier I facilities. 

29. Comment: In Rule 0400-11-01-.11 (2)(b)2(ii)(I), clarify that item (III) is an exception to item (I) by starting in 
item (I) with, "Except as provided in item (III), ... " 

Response: The Department agrees and has modified item (I) to state: "Except as provided in item (III) of 
this subpart". 

30. Comment: In Rule 0400-11-01-.11 (2)(d)3(i), cite Chapter 0400-40-15 rather than federal rules on 
biosolids. 

Response: The Department agrees that the recent State rules are more appropriate to cite and has 
modified the language to reflect this recommendation. 

31. Comment: In Rule 0400-11-01-.11 (2)(d)3(i), since there are applicable requirements in the biosolids rules 
that concern more than "sludge management", this sentence should be changed to, "Facilities that 
compost biosolids or sewage sludge shall comply with all applicable regulations regarding biosolids and 
sewage sludge in Rule Chapter 0400-40-15." 

Response: The Department agrees and has modified the language to reflect this recommendation. 

32. Comment: In Rule 0400-11-01-.11 (1 )(b)4, change "clean wood" to "woody material" to match definitions 

Response: The Department agrees and has replaced "clean wood" with "woody material". 

33. Comment: In Rule 0400-11-01-.11 (2)(b)2(ii)(II), clarify the "the first 5 feet" by adding "of the surface" 

Response: The Department agrees and has modified the language to "the first 5 feet of the surface". 
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

This proposed rule revision is based on the Model Compost Rule Template as set forth by the U.S. Composting 
Council, 5400 Grosvenor Lane, Bethesda, MD 20814. The template is a compilation of composting information 
submitted by industry and regulatory leaders across the nation, including the U.S. EPA, who participated in the 
development of the model rule template. The revision is based on a three-tier facility classification with specific 
feedstocks that are used at the different tier levels. This revision provides better composting practices and 
composting opportunities for our State on a local level. 

(1) The type or types of small business and an identification and estimate of the number of small businesses 
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule. 

Small business which compost large quantities of materials from outside sources as part of their 
operations will be required to obtain a permit. There are currently five or fewer of these businesses 
identified. 

(2) The projected reporting, recordkeeping, and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or record. 

Permitted facilities under these rule changes will have to maintain a Composting Facility Operations Plan 
in addition to the initial permit application. The facility will also be required to document such items as 
feedstocks and windrow temperatures. The documents can be maintained without specialty professional 
skill by a qualified composting facility manager. 

(3) A statement of the probable effect on impacted small businesses and consumers. 

The proposed rules have minimal effect on small business. Some small businesses will qualify for 
exemptions. Small business operations that require permits under these rule changes would require a 
permit under existing rules. Fee structures have not changed. 

(4) A description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means 
might be less burdensome to small business. 

There are no less burdensome, less intrusive or less costly alternatives to achieving the purpose and 
objectives of this proposed rule. 

(5) A comparison of the proposed rule with any federal or state counterparts. 

These rules are based on the Model Compost Rule Template as set forth by the U.S. Composting 
Council. Currently three other states; Maryland, Georgia and South Carolina have adopted rules based 
on the template. Other states are expected to follow in the future. 

(6) Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in the proposed rule. 

Agricultural small businesses are exempt under most conditions. Small businesses that compost their 
own waste streams on site will often be exempted. Small businesses that compost 400 cubic yards of 
type one feedstock, or 50 cubic yards of type two feedstock openly, or 100 cubic yards in-vessel will be 
exempted. 
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

The Department anticipates that there will be a positive impact on local governments. 
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

Marty Calloway X 
(Petroleum Business with at least 15 Underground 
Storage Tanks) 
Stacey Cothran X 
(Solid/Hazardous Waste Mana~ement Industry) 
Kenneth L. Donaldson X 
(Municipal Government) 
Dr. George Hyfantis, Jr. X 
(Institution of Higher Learning) 
Bhag Kanwar X 
(Single Facility with less than 5 Underground Storage 
Tanks) 
Alan M. Leiserson X 
Environmental Interests 
Jared L. Lynn X 
(Manufacturing experienced with Solid/Hazardous Waste) 
David Martin X 
(Working in a field related to A~riculture) 
Beverly Philpot X 
(Manufacturing experienced with Underground Storage 
Tanks/Hazardous Materials) 
DeAnne Redman X 
(Petroleurn Management Business) 
Mayor A. Franklin Smith, III X 
(County Government) 
Mark Williams X 
(Small Generator of Solid/Hazardous Materials 
representinq Automotive Interests) 

I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted 
by the Underground Storage Tanks and Solid Waste Disposal Control Board on 08/05/2015, and is in compliance 
with the provisions of T.CA § 4-5-222. 

I further certify the following: 

Notice of Rulemaking Hearing filed with the Department of State on: 12108114 

Rulemaking Hearing(s) Conducted on: (add more dates). 02110115 

Date: 

Signature: 

Name of Officer: Stacey Cot an 

Title of Officer: Board Chair 
~~~~~----------------------------

Subscribed and sworn to before me on: --"a+~'lc_c.-/rf-· ---c. ,--' _1_·_:r6:....,-o·c--olr,-O_· _1-.,,5~ ___ _ 

Notary Public Signature: _",(_~""I=---UJ.. ___ .----,«----,--,-< (---,(d",' "');(...-L'-=-"' •. _'-_.lLJ ___ _ 

My commission expires on: __ -'fl='--"l""U<-L==-----'c2"---.· -"L--I,,---,o02=-=..o-'--l....oto ______ _ 
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Rules of the Board of Underground Storage Tanks and Solid Waste Disposal Control Board 
Chapter 0400-11-01 Solid Waste Processing and Disposal 
Rule 0400-11-01-.01 Solid Waste Disposal Control System: General 
Rule 0400-11-01-.02 Permitting of Solid Waste Storage, Processing, and Disposal Facilities 
Rule 0400-11-01-.11 Requirements for Compost and Composting Facilities 

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the 
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures 
Act, Tennessee Code Annotated, Title 4, Chapter 5. 

Department of State Use Only 
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Herbert H. SI ery III 
Attorney General and Reporter 

~/ "Ll.O'/. r f Date 

Filed with the Department of State on: ____ 4"'!f-l8:LII-',I"'(,,>-_______ _ 

Effective on: ---l---'-t!.:..c:+-tJ11""<.L4;+--7"Inf---.----

~reHargett 
Secretary of State 
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G.O.C. STAFF RULE ABSTRACT 

AGENCY: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

Air Pollution Control Board 

Volatile Organic Compounds 

Tennessee Code Annotated, Section 68-201-105 

July 14, 2016 through June 30,2017 

None 

According to the Board, the rulemaking hearing rule 
requires gasoline dispensing facilities in Davidson, 
Rutherford, Sumner, Williamson and Wilson 
Counties to remove Stage II Vapor Recovery 
Systems (VRS). Specifically, the proposed rule 
amendment requires the removal of all Stage II 
VRS no later than three years following July 14, 
2016. The rule also updates Tennessee's Stage I 
vapor recovery requirements by adopting the 
equivalent Federal regulations by reference. 
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Public Hearing Comments 

One copy of a document containing responses to comments made at the public hearing must accompany the 
filing pursuant to T.CA § 4-5-222. Agencies shall include only their responses to public hearing comments, 
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no 
comments are received at the public hearing, the agency need only draft a memorandum stating such and include 
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not 
acceptable. 

Comment: 

Response: 

Comment: 

Response: 

Comment: 

Response: 

Comment: 

Response: 

Comment: 

Response: 

A commenter was concerned about the proposed compliance period beginning January 1, 2016 
and the unlikelihood of the amendment become effective on or before that date. 

The Board agrees with the concerns of the commenter and has removed the specific date to 
begin the three year compliance period and replaced it with the phrase "on the effective date of 
the rule." 

A commenter asked if the amendment will subject any new locations to Stage I requirements. 

This amendment will not subject any new counties or locations to Stage I vapor recovery 
requirements. Currently, gasoline dispensing facilities (GDF) located in Anderson, Blount, Carter, 
Cheatham, Davidson, Dickson, Fayette, Hamilton, Hawkins, Haywood, Jefferson, Knox, Loudon, 
Marion, Meigs, Montgomery, Putnam, Robertson, Rutherford, Sevier, Shelby, Sullivan, Sumner, 
Tipton, Unicoi, Union, Washington, Williamson, or Wilson Counties with a monthly throughput of 
10,000 gallons or more are required to comply with Tennessee's Stage I vapor recovery 
requirements. GDF located in these counties will remain subject to the federal equivalent of 
Stage I vapor recovery (40 CFR §63.11118) if their monthly throughput is 10,000 gallons or more. 
The lower applicability in these counties is necessary to comply with the anti-backsliding 
requirements of § 110(1) of the Clean Air Act. However, the lower threshold does not affect any 
facilities that were not already subject to the existing State requirement. 

For all other counties in Tennessee, 40 CFR 63 Subpart CCCCCC subjects GDF to the 
requirements of 40 CFR §63.11118 at a monthly throughput of 100,000 gallons or more. This 
applicability will not change. 

As a part of the new rules requiring upgraded equipment or decommissioning of equipment, a 
commenter asked if there will be any permitting or fees associated with decommissioning of 
Stage II vapor recovery. 

There will be no permitting or fees associated with decommissioning of Stage II systems. 

In regards to subparagraph (1)(b) of Rule 1200-03-18-.24, a commenter asked if there is a 
current requirement in the Tennessee rule for length of submerged fill. Does the department 
have an estimate of number of older stations that will not meet the new requirements and will it 
require new submerged fill? Does the department have a cost estimate for new submerged fill, 
including all installation costs? 

The current version of Tennessee's Stage I vapor recovery requirements, including submerged 
fill, were adopted in 2006, and gasoline dispensing facilities were required to comply with federal 
submerged fill requirements (40 CFR 63 Subpart CCCCCC) in 2011. Because all facilities in 
Tennessee have been subject to state or federal requirements for at least five years, there should 
be no facilities that do not meet the requirements of this rule. 

In regards to subparagraph (1)(c) of Rule 1200-03-18-.24, a commenters asked what the current 
requirement is for stations with a monthly throughput of 10,000 or more. Does the department 
have an estimate of how many stations do not meet the proposed standard and what the cost per 
station upgrade will be? 

Stations located in the listed counties (see footnote 1) with a monthly throughput of 10,000 
gallons or more are required to comply with Tennessee's Stage I vapor recovery requirements. 
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Comment: 

Response: 

Comment: 

Response: 

Comment: 

Response: 

Comment: 

Response: 

Comment: 

Response: 

Activity 

The department does not expect any stations located in the listed counties to need upgrades if 
they are already in compliance with the existing Stage I vapor recovery requirements. 

Regarding Stage II, a commenter asked if the state will allow partial decommissioning, such as 
allowing certain parts such as existing hoses, nozzles, breakaway valves and swivels (hanging 
hardware) and vapor pumps to be left in place. 

GDFs would be required to decommission and remove the Stage II vapor recovery system in 
accordance with Petroleum Equipment Institute (PEl) guidance, "Recommended Practices for 
Installation and Testing of Vapor Recovery Systems at Vehicle Fueling Sites, PEI/RP300-09" for 
removal, notification, and certification. In general, the PEl guidance allows piping to be 
abandoned in place but requires replacement of hanging hardware. Compliance with the PEl 
guidance will assure that decommissioning is performed by competent personnel, follows all 
safety procedures, and removes all components in a manner that prevents the release of 
gasoline vapors to the atmosphere. 

As part of the new rules requiring upgraded equipment or decommissioning of equipment, a 
commenter asked ifthere will be a permit process involved which will be established later by the 
Technical Secretary. 

There will not be a permit process for upgrading/decommissioning of equipment. 

As part of the new rules requiring upgraded equipment or decommissioning of equipment, a 
commenter asked if there will be any fees associated or anticipated. 

There will not be any fees associated with upgrading/decommissioning of equipment. 

A commenter asked to be provided with a chart of differences between this proposed rule and the 
rules of the counties that have their own programs, i.e., Davidson, Hamilton, Knox and Shelby. 

A copy of Tennessee's "110(1)" demonstration was provided to the commenter as requested. The 
Department is required to submit the "110(1)" demonstration to EPA to show that the revised state 
requirements are at least as stringent as the federal requirements. The "110(1)" demonstration 
includes a comparison of state and federal requirements. 

Knox and Shelby Counties have directly adopted the state regulation, and there is no difference 
between those two counties and the existing state requirements. Davidson County has some 
requirements for GDFs that are more stringent. Hamilton County's rules are worded differently, 
and a direct comparison is more difficult. 

A commenter was concerned about the cost to businesses. 

An estimated cost to businesses has been prepared. Over time, the cost of decommissioning an 
existing Stage II system (varies, but up to $10,000) is offset by reduced maintenance and testing 
costs (-$3,000 per year). 

Stage II Vapor Recovery Decommissioning Cost Estimates 
April 24, 2015 

Estimated CQst Source 

Estimated decommissioning cost -$800 TDEC estimate based on 
for one single-hose dispenser Wisconsin vendor pricing 

(January 2013) 

Estimated decommissioning cost -$1,300 TDEC estimate based on 
for one multi-hose dispenser (3 Wisconsin vendor pricing 
hoses) (January 2013) 

Estimated decommissioning cost -$5,500 TDEC estimate based on 
for a facility with six mUlti-hose Wisconsin vendor pricing 
dispensers (3 hoses each) (January 2013) 
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Stage II Vapor Recovery Decommissioning Cost Estimates 
April 24 2015 , 

Activity Estimated Cost 

Decommissioning cost estimated $1,500 - $2,500 
by Georgia EPD 

Decommissioning cost for $4,600 
example site with 6 single-hose, ($1,132 labor, $468 testing, 
multiproduct dispensers with $3,000 new hardware) 
vacuum assist system and four 
tanks: 2 manifolded regular 
unleaded, 1 premium, and 1 
diesel 

Estimated decommissioning cost 
for one single-hose dispenser 

Estimated decommissioning cost 
for one multi-hose dispenser 

Estimated decommissioning cost 
for a facility with six multi-hose 
dispensers 

Range of decommissioning costs: 
One single-hose dispenser: $600 - $800 
One multi-hose dispenser: $1,300 - $1,650 
Six multi-hose dispensers: $4,600 - $10,000 

-$600 

-$1,650 

-$10,000 

Source 

Georgia EPD 

Georgia Tank and Environmental 
Contractors Association 

TN Fuel and Convenience Store 
Association, Tri-Star Energy 

TN Fuel and Convenience Store 
Association, Tri-Star Energy 

TN Fuel and Convenience Store 
Association, Tri-Star Energy 

218



Cost Estimates for Retaining Stage II Vapor Recovery 
April 24, 2015 

Activity Estimated Cost Source 

Cost of installing Stage II vapor $20,000 to $60,000 EPA' 
recovery equipment at new 
GDFs (includes USTs, 
associated piping, pumps and 
ancillary equipment) 

Cost of installing Stage II vapor $25,000 Georgia EPD2 

recovery equipment at new 
GDFs (includes USTs, 
associated piping, pumps and 
ancillary equipment) 

Annual cost to maintain existing $3,000 per year EPA 
Stage II systems (average size 
GDF) 

Maintenance and testing of -$3,000 Annually Georgia EPD stakeholder 
Stage II systems meeting, April 2013 

Cost of additional Stage II -$3,200 Georgia EPD stakeholder 
dispensers at an existing facility meeting, April 2013 

Cost Stage II systems at a new -$32,000 Georgia EPD stakeholder 
facility meeting, April 2013 

1 U. S. EPA, Guidance on Removing Stage II Gasoline Vapor Control Programs from State Implementation Plans and Assessing Comparable 
Measures. August 7, 2012. 

2 Georgia Department of Natural Resources, Environmental Protection Division, Air Protection Branch, Draft Revision to the Georgia State 
Implementation Plan for the Removal a/Georgia Rule 391-3-1-.02(zz) Gasoline Dispensing Facilities - Stage II. September 25,2014. 
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Regulatory Flexibility Addendum 
Pursuant to T.G.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.GA 
§ 4-5-202(a)(3) and T.GA § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

(1) The type or types of small business and an identification and estimate of the number of small businesses 
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule. 

The small businesses that would be affected by the proposed rule are primarily gasoline distributors and 
convenience store owners. Other types include auto dealerships, contractors, farms, hospitals, and 
truck/transportation businesses. The approximate number of small businesses that are affected by the 
changes to Stage II rules and potentially subject to decommissioning is 310. The approximate number of 
all businesses subject to the Stage II rules and potentially subject to decommissioning is 555. Facilities 
subject to Stage I rules that should already be in compliance are as follows: 2384 small businesses and 
3223 total businesses (does not include government entities). 

(2) The projected reporting, record keeping, and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or record. 

In regards to Stage I, facilities required to have Stage I vapor controls should already be in compliance 
and there should be no additional costs to businesses. 

In regards to Stage II, the projected reporting, record keeping, and administrative costs required for 
compliance with Stage II decommissioning would be minimal and a one-time cost. Potential costs could 
be associated with notification of decommissioning prior to decommissioning and submission of 
certification of decommissioning. The submission of certification of decommissioning may require the 
signature or copy of the decommissioning report by the professional that completes the decommissioning 
according to the Petroleum Equipment Institute (PEl) guidance, "Recommended Practices for Installation 
and Testing of Vapor Recovery Systems at Vehicle Fueling Sites, PEI/RP300-09". These costs would be 
equivalent to notification and reporting of performance tests, a routine type of report for businesses 
required to conduct performance testing. 

(3) A statement of the probable effect on impacted small businesses and consumers. 

The probable effect on impacted small businesses and consumers is some downtime as the 
decommissioning process is conducted. The decommissioning process is not expected to be a lengthy 
procedure except in the event of a large number of dispensers needing to be decommissioned. Downtime 
is likely to be measured in hours or a few days at most. There would be an up-front cost to impacted 
businesses to conduct the decommissioning that would be offset by deferred maintenance costs to 
maintain the Stage II system. Facilities subject to only Stage I should already be in compliance and there 
should be no further impact. 

(4) A description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means 
might be less burdensome to small business. 

Not requiring GDFs with an existing Stage II vapor recovery system to decommission and remove the 
system would be less burdensome relative to the upfront costs and the necessary downtime while the 
decommissioning process is conducted. However, the upfront costs would be offset by deferred costs to 
maintain the Stage II system. Additionally, the decommissioning process is not expected to be a lengthy 
procedure except in the event of a large number of dispensers needing to be decommissioned. 

Relative to the technique for decommissioning Stage II systems, there are no known less burdensome, 
less intrusive, or less costly alternative methods. This is the accepted method for decommissioning Stage 
II systems as indicated by EPA and PEl guidance. 

(5) A comparison of the proposed rule with any federal or state counterparts. 

The changes proposed will incorporate by reference applicable federal rule but will retain the lower 
applicability threshold in specified counties. 
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(6) Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in the proposed rule. 

No exemptions are proposed for small businesses from Stage II decommissioning. A time line of 3 years 
to achieve compliance is given and the cost savings to businesses in deferred maintenance once Stage II 
is decommissioned will offset the up-front costs to decommission Stage II systems. 
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Impact on Local Governments 

Pursuant to T.CA §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

The Department believes that proposed amendments will have a projected financial impact on local governments. 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.CA § 4-5-226(i)(1). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

This rulemaking is promulgated under the authority of Tenn. Code Ann. § 68-201-101 et seq. The proposed rule 
amendment would require gasoline dispensing facilities in Davidson, Rutherford, Sumner, Williamson and 
Wilson Counties to remove Stage II Vapor Recovery Systems (VRS). Specifically, the proposed rule amendment 
requires the removal of all Stage II VRS no later than three (3) years following the effective date of this rule 
amendment. The amended rule also updates Tennessee's Stage I vapor recovery requirements by adopting the 
equivalent Federal regulations by reference. 

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

No Federal or State law mandates either change (Stage I or Stage II). Tennessee's Stage I vapor recovery 
requirements are being removed from the regulations because the U. S. EPA has adopted an equivalent set of 
regulations. Tennessee is adopting the federal requirements to reduce the administrative burden to the 
regulated community. 

In regards to Stage II, it has been determined that if Stage II controls are not removed, emissions of volatile 
organic compounds would increase over time. The determination was prompted by a 2012 Federal Register 
notice (77 FR 28772), in which the U.S. EPA determined that onboard vapor recovery (ORVR) technology is in 
widespread use throughout the motor vehicle fleet for purposes of controlling motor vehicle refueling emissions. 
Widespread use of ORVR renders Stage II controls obsolete, because the pollutants that were controlled by 
Stage II vapor recovery can be captured inside the motor vehicle. Furthermore, the use of both Stage II and 
ORVR together reduces the effect of both technologies. Therefore, if Stage II controls are not removed, 
emissions of volatile organic compounds would increase over time. 

This rulemaking is being adopted under the authority of T.CA §§ 68-201-101 et seq. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

I This amendment affects gasoline dispensing facilities in Tennessee. 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

I The Air Pollution Control Board is not aware of any opinions that directly relate to the rulemaking. 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

I No change in state and local government revenues and expenditures is expected to result from this amendment. I 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

Travis Blake 
Division of Air Pollution Control 
William R. Snodgrass Tennessee Tower 
312 Rosa L. Parks Avenue, 15th Floor 
Nashville, Tennessee 37243 
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I travis.blake@tn.gov 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

Emily Urban 
Assistant General Counsel 
Office of General Counsel 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Office of General Counsel 
Tennessee Department of Environment and Conservation 
William R. Snodgrass Tennessee Tower 
312 Rosa L. Parks Avenue, 2nd Floor 
Nashville, Tennessee 37243 
(615) 532-8685 
Emilv.Urban@tn.oov 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

I The Tennessee Air Pollution Control Board is not aware of any requests. 
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(Place substance of rules and other info here. Statutory authority must be given for each rule change. For 
information on formatting rules go to http://state.tn.us/sos/rules/1360/1360.htm) 

Chapter 1200-03-18 
Volatile Organic Compounds 

Amendment 

1200-03-18-.24 Gasoline Dispensing Facilities - Stage I and Stage II Vapor Recovery 

(1) APJ3lisa9+Hty--aOO exemptions The provisions of 40 CFR 63 Subpart CCCCCC (National Emission 
Standards for Hazardous Air Pollutants for Source Category: Gasoline Dispensing Facilities) are hereby 
adopted by referl)nce as published in th§..Jl!ly 1,2014 edition of the Cod,e of Federal RegulaU,ons (CFR), 
except as provided in subparagraphs (a) through (d) of this paragraph. 

(a) Applioability of this rule is as fol1&w&c .Any reference contained in 40 CFR 63 Subpart CCCCCC to 
the: 

1. Administrator shall instead be a reference to the Technical Secretary; 

2. Applicable EPA regional office for the State of Tennessee shall instead be a reference to 
the EPA Region IV office; and 

3. Delegated State authority shall instead be a reference to the Technical Secretary. 

'i-ciill T+H&-fb!1e-aPflIle&-to any of tho follB\i\'iR§ If your gasoline dispensinaJ.acility (GDF) has a monthly 
throughput of less than 10,000 gallons of gasoline, and is localed in Anderson, Blount, Carter, 
Cheatham, Davidson, Dickson, Fayette, Hamilton, Hawkins, Haywood, Jefferson, Knox, Loudon, 
Marion, Meigs, Montgomery, Putnam, Robertson, Rutherford, Sevier, Shelby, Sullivan, Sumner, 
Tipton, Unicoi, Union, Washington, Williamson, or Wilson G0tm1y, Counties, you must also 
comply with the requirements in 40 CFR § 63.11117(b) and (c1. 

fit To any gasoliRe-4spe-RSifl§"faBiI#Y-~"'flflillffiRaf\tequipfrlBffi necessary to 
t~iRB-d isp ens i f1§-1aGiliIyi--af\E! 

fiij-·------Te--aRY-.gaBGfin8 tanl' 4fuck that transfers gasoline--IG--s1Grago vessels ~ 
facilities. 

2,,"""",-,--,-Any gasoline ElispBRS~locatod in oFl&-Bf--tAB~-spociiiGtl-iff Part (1 ) (a)+-el 
tliis-rulG-ffial-€-x-GeBtIs..too-3I3flliGaOOity-thfesho Id sp ocifieE!- i n Parts (1) ~~'4ff:>tJ-B1'-iI1is 
fe·le shall be subject to all 01 the respective provisions of this rule lor racilities excoeding 
tflG--applicability-ffi~--aR4- shall rGmain subject to +RBse--.provisions evon il its 
throughput later lall&--~_--+RB---#lfesRold. The OWABf""-Bf--Bf'Gf-ator shall inform the 
Technical Secretary wiffiiff-3G-Elays-l~~-a&-specified in Part (5)(a)3 
at""thts-fU1B.c 

ic-,-,,""---Wiffi respoGt to requir&ffiGHls-BGRC-GFRiflj}+moslers .fffim'saooliflG-.tank trucks to gasolino 
&torag e 'lOS s ols -at-.gaBGJiff&-Elisj:lBR&m"..faBjlffiB&,t14B-l'GlIGWifl§afB--sOOjoc~--Paft 
t3)(oj-'l-·of this rule: 

fit-""-""--Any--transfer ma€ie-to-a-.gawliflB-4spensing facility-smr-age tonI< that is equij:lpOO 
wilR--a...fIGa.tiB§--fOOf.-Gr--afl--8flflfB-\lBfl-8Ejtli¥aIGffi,-.tRisuaf}~-bei n 9 a revi&lGff-lB 
tRG~ffie-1mj:l18mentatiGFl-P-la", 

(4-------Arly- stationary ga&eli-no- storago container wi-th-a-Baf}flBity-fflatc,i&-lGs& than 2,08G 
4teF&fh) (550 ga! 10 R&-i9a1j-)utflatcistlSeE!-BJ<8Ill&ivG1yIGf.tli&,fHeiiR§-.Gf i m pi em ents 
at-fllisbandry; 
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(4i~)------AFly-BtatieRi3Pf-stBfag 0 ta n k wi#1~-Ies&-ffiaR--7-,€GG-h-p-,OOG-gat)-tF\al 
wa~0H&J_"acy-4, 1979; aBtl 

(iv) ,A,n), stationary storage tank with a cE>f*lGity410&s--tflaR-llW-h-f.2W-~-tflaHNas 
constructed -aiter-90cember g1, 197@. 

2. Any gasoline disponsiflg-facility-wfl.iffi4isj3eRSe&-!e&s-.fhaR-4G,GOO gallons-ef-gaw~r 
fOOAth is subject only to the-pro~-aft&+_'1(al+ and (5)(b)2 of this rule. 

3. ffi8-lBEj'lJifOments of-&Jbparag~f this rulo do- no! apply to any gawlffie 
Gisp&nsing facility l'\ffiich satisfie&-aRy-of4hB-fa~ 

(i) l&-iA-a-county other than Da;;itlsoo,-Ruthorlord, Sumner, 'AAllia~ 
GooBlyi 

(iI) Dispenses loss than 10,000 gallolls-el'-§asElline per month" 

(iii) Dispenses loss tharl--50,.QG{).-§alklA&-0f-§a' __ -fl'3-H __ ra_4&-_'f},ed-by--.aR 
iA d e pe n de nt small b1d-s1Restr-ffiafK&ter-el-.gaseliAei-Br 

(iv) Disponses gasoline for only f~-airBf3fl,marillo vessels,BF,at an automobile 
or Ii g ht d uty-~&&emB1y-yHafIl,m otor ve h iBle&thalc-arB-fiUetl-WAA--aFl--Bflbeaffi 
vaporroeeveptB~ 

4c--------.-The-r-eq u i re m 0 nts Bf-thi&Htlo-die-oot a p p Iy to OA)f-&tera.gataRk--aAd·-asseGiatW'*l*'ijOfRBR1 
used solely for tho storage anel-dispensing of E 85. 

Lc:l_~ur GDF has a monthlv throjillhput of 10,000 gallons of qasoline or more and is located in 
Anderson, Blount. Carter,. Cheatham, Davidson, Dickson, Fayette, Hamilton, Hawkins, Haywood 
Jefferson, Knox, Loudon, Marion, Meigs, Montgomery, Putnam, Robertson. Rutherford, Sevier, 
Shelby, Sullivan, Sumner, TiptofhJ,)nicoi, Union, Washington, Williamson, or Wilson Counties, 
you must comply with the requirQments in 40 CFR § 63.11118. 

(d) For any GDF otherwise exemJ21 from subparagraph (c) of this paraqraph based on monthly 
throughput. if the GDF exceeds the applicability threshold specified in subparagraph (c) of this 
Q£[agraprl, it shall pe subject to the requirements of subparagraph (c) of this paragraph even if its 
throughput later falls below the threshold. The owner or .smerator shall inform the Technical 
Secretary within 30 days following the exceedance. 

(2) F-Br4hB-~-B1--this rule, the foliowiflg-dBffilit~PF Stage II vapor recovery requirements for GDF 
in Davidson, Rutherford, Sumner, Williamson, and Wilson counties. 

(a) "jRfl8j3€Rdent small OO&~ter--of gasoline" meaRS-3-fBfSB1i-·e~ffi-.tho marketing of 
gawfiflB--wJc\o-would be required to pay for PffiGtlfElfFlBffi-aRE!-+R&taJl.atiGn-4-~0&El¥0f)' 
OE!uipffiGflt,-,mj~-sati5fies either of the following: 

'h-------With respect to refining: 

(it-- Is a refiner; or 

fiii1----~s oth orwise-4ifOst+r-0r-iRflifOc-Uy-affiliatetl--witho-refiRor-or-witR--a-fJGfBGA~0 
GO ntrols, is eonlr~-Gf--i&-ill1dGra-BGffiFRGfl-G-BH1w1--wit-h--a-refiflGf-~1d-fllG&&-thG 
solG-Bffijiati on re forred--t<:>---flBreiA---is-By---ffiOaflS-4-a-&~--Go ntrae! _--DR 

3-9 re om on! -Bf--GBffiract-w-tfSo-a--IHffiefHafl<;-traflo-flOfflG,GOf-¥ie&-ma rk, or othor 
iElGffiifying symeo!-Gf-Ramo owned-&y-&tlG4+OfiAor-BF-aF\-Y-&HGh porsonfT-sr 

2.---- ----Rooolves less th a n 50 po rceRt--sf--f1i&-aAAlffiI-4Ac-BfHB-frBfH---f-ef+fliflg--or--mar-kGtiA§--B1 
gawliflG-c 
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f'-BF-lAB--t>Ufi***-B4R4B-~ien;--mB-- term "refiner" shall -RBl--j~BRY refinor-wflBBB-tela-i 
f-efi~acity (incl ud ing tho r~G"aBjj'f<:>I'-a~FBBR-Wh-e--OORtr-effi-,~~,-Br-is 
tlfldBr-BefRFR-0n oontrol with, Guch-FafiRar1-~e&!wIs per day_ For purpe&BG 
ef-1:fli&4af~~-BI'-a-BGfP91;G~·fp-af-mef~-flBfGBm-e1'-ii&-&tesk-, 

\Lafifu;atief\-ef-BBtisfsction of Gritoria-B~-ffi-mis-4afirutfo~Fi~fjsatffirHe 
m<:>-T-echnioal SecrotaPf,-!;fnlesG addit~FifiGatBn is requested by the Technical SecretarY,fR 
wf1iCA--caso this additional verification shall be furnished l<:>-ffie-Tochnical Seorotar~ 
This paragraph applies only to GDF located in Davidson, Rutherford, Sumner, Williamson, and 
Wilson counties 

illl Any GDF _ with an existing Stage II vapor recovery system shall decommission and remove the 
system no later than three years after the effective date of this rule and no GDF shall install a 
Stage II vapor recovery system on or after such date_ 

(c) On and after the effective date of this rule, no GDF shall be required to install a Stage II vapor 
recovery system and a GDF may decommission and remove the GDF's existing Stage II vapor 
recover~tem_ 

(d) Any GDF that decommissions and removes a Stage II vapor recovery system shall conduct the 
decommissioning and removal in accordance with Petroleum Equipment Institute (PEl) guidance, 
"Recommended Practices for Installation and Testing of Vapor Recov~stems at yehicle 
Fueling Sites, PEI/RP300-09" for removal, notification and certification_ 

Uti Any GDF that has a Stage II vapor recovery system must comply with all applicable provisions of 
subparagraph (I) of this paragraph unlliJhe D'stem is des:;ommissioned and removed_. 

ill Stage II vapguecovery_ 

l-b1ill "Vacuum assist system" means the gasoline vapor recovery system that employs 
a vacuum generating device to effect transfer of gasoline vapor displaced in 
fueling a vehicle tank to a gasoline storage tank, vapor storage tank, or vapor 
processing unit. 

(-Gj@ "Motor vehicle" means any self-propelled vehicle used to carry people or property 
on a street or highway. 

(B}illU "Storage tank or storage vessel" means any stationary tank, reservoir or 
container used for the storage of a volatile organic liquid. 

fe-)frLl "Volatile organic liquid" means any substance which is liquid at storage 
conditions and which contains volatile organic compounds. 

(aJ -----1:>tan4ards (Stago I Vapor ROGovory)-fer--Gasetine--SleFagB-Vessols ~8Wf\Bf-0f--0f'6ffiieF--ef 
BaGh-gaso Ii ned ispe ns i ng faBjj it I' s u bject-le-tffio-rulB-sRalI-13Bmj3ly-witA- the foil owi n 9 roq u i rem e AIc: 

4-----A1l--gaso I i A e stOffi§B--¥OSSBIo--a~--gaB0liRB- d isp e ns fRs----laBiJjj~-bB-_lBatlBEl--_l:ly 
stffimerged filii 

~_ um. ___ /\11 vapor Iines~o~--\lBOSBl-al'laltre-B€[uipped-with closures that -G"1:ematk;aliy 
sea1--tffJ0R-D i S G ann e ct; 

::l-.-----~---Aj4Jasolino storage vessels at--gaoelinB-4s~-faBilitjBo-Bl'lal1 be sorved by a vapOf 
_Bvery system -approved by---lhe·l'eGhruGalSBGfOler-y, or of a typo Gortifie4--by--the 
California-Aif~.@oar4;-_(j--ElesigllB€!,-~HstaliBd, and maintained to rOGove;; 
ga-soline vapOfs--displaBed durinfl-!FOfls!Of-m-gesejfRe-f{-Qffi--a-tanl< truck to-e-slDrago lank; 
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~I gasoliA&-¥apGl'-FeGeve~fuf-lfli&-v"rpose SRaIl-'9&~y--GeFlifie€! 
tm4BF-ll'l&-G~RGBd-vrtfl8f--_ery'-{E~-BBfjiliGalier+,~-effBGW&_ 

allef-ApRl 1, 2004,-BI'---sllall-Be--lislefl under the follewiRg-pre EVR CARB-E~ 
Orders; miJdnfrBf~&-BB ' leaiiBfl-j)FeGOffiJfe&will 
Fltll-B&a1lew&Eh 

fl"ro EVR) V~ryGBr1ifiGation 
NlIffil:>ef Phase I ([,togo I) E)~eGutil'e Ordefs Qale 

Stage I V3j39f- Rocovory-Sy&1ern&fElf 
G-+G-97-A ~iRB-+aRI~s at SorviGB ~1llB 

Sti;fiORS 
Geflilioaloo-of-a-P-RasB-I-'Jaj3or 
~\eHHe1'-A~ 

G70102A Storage Tanl<s.witii-fes& than 10,000 5/25/93 
Gallons Capacity for Gasoline or 
Gase\iRe,LMethonol BIBf1ded puels 

4, If a gatljOtifl§-we1l-soparato from tho fill tubo is usod lef-rnanual moosuremont,-it-fffial1-be 
flF~-with a submergod drop tL+be-mal-extends to 'A%hfR.--~4f8--ef-fRe 
~iorage vossol bOHom; and 

5, Li~11 systems-sfleI1-be equipped with vapor tight Gaps, 

let -------~or4& (Stage I Vapor ReGoveryt-lef-Gaselifte-,+.foRSlef6-lfom Tank Trucks to Storage 'Je&&e1s 
--TflB-owRer~9f3tor-Bf-a-§&ssIif>&-taR,k-tr_~all not unload gasolino to a gasolinG stGrafjO 
vBS&OisubjoGt to vapoHi§-htnoss roqu~-48fiRfr_loading lffiie&S-fRe-fGIlswiff§--BBMiWms 
ar-€l-ffieh 

&------,-" All vapor return hosos, GoupleF§,,-anG-BGap.ter-s,~ the gasolino delivery are v.apeF­
ti§ht; 

J-,------ All vapor return equipment is oompalibie-.wIl-h tho vapor balance oquipment installetHm 
\A 0 g asolif>e.tjispeRSifl§--faGility-stere-g&¥osseli 

Lh-----,-AIl-f1atohos on tho gasoline-tank-wek-ore..J<epk;losod and sOGurel)' fastoned; and 

~ The filling of storago -vessels-al-§.asolif>&-d~siRg facilities is iimitod to unloading by 
vapor tight gasolinG tank trucks, 

\Bi~ standards U;;tage II Vapor Re<;ovBfy)-.fBf-,-Gasolino Storage Vessels and DiBf'ensiAg 
~Rl-- The owner or operator of each gaseline dispensing facility GDF subject to 
this wto subparagraph shall comply with the following requirements: 

chill Ai~line disponsing-sRa1l be by equipment servod -by-a The Stage II vapor 
recovery system must be approved by the Technical Secretary,; certified by the 
California Air Resources Board, and designed, installed, operated, and 
maintained to recover gasoline vapors displaced during dispensing to motor 
vehicle fuel tanks, and accessible for inspection and testing; 

b(ill The StageJl vapor recovery system shall include for any dispenser and system 
the following: 

(BHl Vapor-tight coaxial hose to conduct vapors captured during dispensing, 
except on new vehicle fueling lines at motor vehicle assembly plants 
where vapor-tight dual hose on vacuum assist systems may be 
employed in lieu of vapor-tight coaxial hose; 
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Will2 For balance systems: 

{ij L Installation of PIPing between the dispenser and the vapor 
collection tank which precludes liquid blockage in the piping; and 

{U111 No device which inhibits immediate testing for dynamic 
backpressure; 

EilitillU For vacuum assist systems, sufficient vacuum to prevent escape of 
gasoline vapors during dispensing; 

fW1Jl'{} Vapor-tight piping, fittings, caps, couplers, and adapters; and 

MOO Maintenance of vapor tightness throughout the vapor recovery system, 
except during facility storage tank loading, gauging, and sampling and 
during maintenance and testing necessitating disruption in the integrity of 
the system. 

ihillll Use of any aftermarket or rebuilt parts is restricted to parts approved by the 
California Air Resources Board. 

4c.Qy} Gasoline shall not be dispensed from a dispensing unit served by or permitted to 
be served by a component which does not satisfy the following: 

{i-)ill Each component required for operation of the system is in place and, to 
the extent it can be confirmed by sensory inspection, is unimpaired and 
operational; 

fiitill2 Each nozzle boot is not torn in either of the following manners: 

{l-) L Triangular - shaped or similar tear 1/2 inch or more to a side, or 
hole 1/2 inch or more in length; or 

flt) 11 Slit 1 inch or more in length. 

fiii11llJ2 Each faceplate or flexible cone is not damaged in the following manner: 

{if L For balance nozzles and nozzles for aspirator and eductor assist 
type systems, damage such that the capability to achieve a seal 
with a fillpipe interface is diminished for an accumulated total of 
1/4 of the circumference of the faceplate; or 

fU111 For nozzles for vacuum assist systems, more than 1/4 of the 
flexible cone is missing; 

fi¥-)Jl'{} Each nozzle shutoff mechanism is operational; 

MOO Each vacuum producing unit is operational; 

l¥itQill Each vapor processing unit is operational; 

tv-ii1!Yill Each fitting, cap, coupler, and adapter is vapor-tight; and 

fviiBOOll2Each pressure/vacuum relief valve, vapor check valve, and dry break is 
operational. 

&cM The owner or operator shall conspicuously display fueling instructions and 
information in the gasoline dispensing area. These instructions and this 
information shall describe to customers clearly the proper procedure to be used 
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for fueling vehicles from the dispenser. These instructions and this information 
shall include instruction about the proper method of reporting system defects first 
to facility management, and, then if defects are not corrected, to the Technical 
Secretary. The notice of the method of reporting to the Technical Secretary shall 
be displayed no earlier than 3 months after and no later than 6 months after the 
display of the other instructions and information listed above. 

f'I-)3. Test methods as follow apply: 

{at--- Unless otherwise spooified in this rule, the test method found iA-RlJle .@5 of this 
ohapter to determine oom~wiffi-th&-¥apOf tight roquirements of Paragraph 
~-ffii&.ruJ&..!"Gf-~oooplers, adaptors, -aruJ..fitliR§Si 

fb1ill The test methods found in Appendix J, Technical Guidance - Stage II Vapor 
Recovery Systems for Control of Vehicle Refueling Emissions at Gasoline 
Dispensing Facilities, Volume II, EPA - 45013-91-022b (November 1991), to 
determine compliance with applicable requirements specified in &ubparagraph 
~ part (2)(f)2 of this rule; afl4Ior 

!B1illl Other methods necessary for demonstration of compliance approved by the 
Technical Secretary and the EPA. 

faj4. Notification requirements ,,-Each af'ply as folio~·+·---I-~ Complianoe CortificatiORS 
-HiB owner or operator of any facility containing sources subject to this rule shall comply 
with tho roqu~-afa!¥-afll+-4~4f'I-)-sf this chapter, oxoept Ihat-1'ef 
flaSOI i no disj3Bf1&fRfj-1'aGjjffiB6.ffiArl4BfSBfl,-.gloont,-Gaf-lef,Gh&~-&on, Fayotl€>; 
~amilton, Hawl<ins, H-ayweGEl,deiferson, Knox, LeuOO , , , 
J".8.tfl.am,-ROOefl&0R, Sevier, ShelbY,-Suili-vafl.,--Hvion, UniGoi,~R 
Counties that aro -B*f&ti.rl§--6_&-·.QR-geB~4,.--the initial GompliaRGo 
wFtii'ioations shall be submit\eEl·--Sy-M-ay--+;·-~OO·, instoad of tho -Eiat&- speoified in 
f'aragraph 1200 ~-,G4f'I+ subparagraph £-.,. Testing Notification Tho owner or 
-op-oratGr-of-an-y-f-aGilj+Y'-GORtainiflg-sour£-B&-sOOjBB!--t&.ffiffi-ftffo shall provide the Technical 
Secretary written notice of any compliance demonstration testing. This notice shall be 
provided to the Technical Secretary such that the Technical Secretary is informed of the 
proposed testing at least 14 days before the proposed date of testing, thereby providing 
the Technical Secretary opportunity to observe the testing. 

fij---.:f-h&-ewReF-.Qf-El1**'t-Gf---af·-aRY--g-asoliRe dispoRS+Rg faoility that, for th-o-f+rsl-tfm-e 
~Ions of g-a-&O~~nd--is-Ro 
longer subjeot only-to-\h.Q·~iGfl&..gf-l"-afts (3)(0)1 and (5)(b)2 of this rulo,-sh-oll 
iRfGrm tho Tochf1.iG-a1-Seoretary within 30 days. 

\+i)----'l'ho owner or operol-Gf--Bf...any gasoline dispensing faoility that, fOF-thB-lifGHime 
4i&p-oRs-os-&G,OOO-.g-a1lGRS-Bi·"§fIB.QIiRe-Gl'-fOOre ina ny oa londa r--ffiOfl.th--and-+s-Ro 
lefl.geH3)(O m pi frORi-'lho--fO€ttlifemeR\&--af-S~gra p h (3) f<+Gf--lhiB-n;le,-shalJ 
if.1fofffi tho TocAAlG-a+~B6Fet*ywi\hiR.;m.4aysc 

fej.§., Recordkeeping requirements: aPfljy-as--Ie1lewso-t, Each owner or operator of any facility 
containing ,sources subject to provisions of this "*' subpara9illPh shaU, G0ffij3pt.w-lh-tho 
r-ocorEll<ooping roq~iromonts -of--lhis--ruJo,--e.><ee-pt !!.xcopt as otherwise specified in this 
chapter, lho&e-roGords wil~aiRe4-fuf-a-rHiflimttm of 3 years and -&h-al1--b-o-m-aEle 
a¥&ilable to tho·+eGhRiGal-l'l-aGf-etar-y--up-afJ.-FOquost. 2. --If....-any. oxomption basod---uI"Gfl 
lho-fj ua ntity of gaoo Ii n 0 rnspOR&Od--i&-Gl-aim ed for -a-f-aGi#~·-lhis-fHlo;-\ho-·.QWRer 
Gf---8l"orator of tho ~--6ftaIj maintain f€€-GfGs-showing -the-·-Eft!-8f1ti1y---G1'---§-8~no 
dispensed each_onth at the faGility,-:J..-·-~iFetl required permits and required logs of 
maintenance shall be kept at the facility for which the permits are issued and the logs 
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created for a minimum of 3 years. Such records shall be made available to the Technical 
Secretary upon request. 

:1-cjL Excess Emissions Report - The owner or operator of any facility containing sources 
subject to this .t'Ule subparagraph shall comply with the requirements in ~ 
paragraph (2LQtRule 1200-03-18-.04(2) onhis Ghapter. 

~L Compliance Demonstration Testing - The owner or operator of any facility containing 
sources subject to the provisions of ';ubparagraph ~-eHfH&-ftffe subparagIilll-Q shall: 

(aJ---····-WB-Jater-than tho appliGable dato speGified -iR-P~·4Ais rule, domonstrate-B~flBe 
(for the GOfflj9l&te-Bystom) witfHho provisi8fl&-&l-&lbparagrapl1--f&)IB1-Bf this rule, oCGoFEi+Ag-te.-ffie 
appliGable tost methods spooified in-f"ar-awapl1-t4}-ef·ffiis·rlliei 

fBlill Within 30 days following the occurrence of an incident which could reasonably be 
expected to have adversely affected the performance of the system, such as 
excavation near system piping or following replacement of the system, perform 
applicable testing to demonstrate compliance is maintained; and 

tB1iill Within 5 years following any compliance demonstration for the complete system, 
demonstrate the system maintains compliance. 

fa)---.. --..f-Bf--faBi~ties---B4ffijeel-~p8{-a"rapA---1~(J-1}d-4&-~;Mf01(B+.-ef·--this--f.fl1e,---&Rfl· .. -GWROO·By--afl 
imlBflBflE!€m·smalJ.-81dslness-ma rk oler-ef-§a&~ 

'1-. ----Ne-le&s--thaH--ene--t-hifcl---ef-meoo-fBGiJjliB&--sIla1l--ha-va·aGRiBvoo-BGFApIiaf1B-eloyJuHB-2A·, 
-'l-994i 

2-.------- N 0 less thafl-.j-we--tA+r-EIB--eI--lOOoofaB~ities-.ffiaIl--4ave-&Ghifl.v.eG--B9ffif'ljaHBo-l:>yJUflB-2-l, 
iOO5i-

~-m .. m-AAfaeiti~o&GRieved -GOfflplianco by Juno 21 , 400Biarul 

4.-----gy·.JuHO-2-'l-,.4-94l4, .. IOO .. imIBpe~t-sffiaj1 businos& marketor-&4all designate iH-writing to 
tRe-+OBftRiGaJ.-SeeFelar-y-whiBR-fasilities--will-aGf1ie¥e-BernpliaflBe-by-tAorespe81ivodatos 01 
p-afl&+,-2-,-aM-3--e1--thi&- 8 u b para 9 ra P R . 

fbJ----I"er--faeilitie&-&ubjeG\·.te--Su-l:>parawaph 1200 03 18 .24 (3)(c) of thi&-R.Jie.,-af14-ROt--ewf1Od--by--aH 
iR<leperuleHt-&maiJ.-buBjHoss--marl<etor of gasoli no: 

1. For wRish-·wR&lruclion commenced alter Novomber 15,~e-&Rai--be 
&GhiB¥e4-by·QeeomBef-2·l,~ 

2-,---------WhiGh---EJj&pef1w·--a+-least .. -~--gallo n s of -§8&OlfRB--fl"F--fR9fttR-,---taseEi--oR avorag 0 
fHflnthly sales·-Iof the 2 year period beforo .Jtme·-2'1-,.AWd,-an44or--whic-h-·wnstruotian 
GornffiOf\Ged--OOfore..Ntwemb-erof·§i'l-OOO,-c-empli3HB-e·&Rall-BeaB+lie\fOG-byJfffiB-2A,·~ 

&Rfl 

d·. -m------~GGOUHled-fof-.tH.p-aft.&of-aHEl-2-e1-ffii&- 8 ub po rag raj}h-,-c~RBO-shalj.Be-a&ftieved--by 
JUflB--21.,.lW5. 

(-e}-------Ga&eliHB-dj&p8flsi ng lacH i1ie&-in-AA4or~leu nt, C arter,-Gl1eath-arH,.QiBk·sen·,F'ayetle, H a milia n , 
HawklHs,-FlaywooG,-JBfforsoo,-KFl9*,--beucltm,--Marior!, M 0 i g8, M 0 nl(1omery,--PillHam-,·-ROO-ertseH, 
~jer-,-.. &JII-iv-an,+ip1er,--lJRiBoi,-lJHieR., .. aH4~--GGUfllie&·4Aaj. .. afO·o*i£jiHg-.. SBUrC-B&-0H 
ffe&emBor~;-2-Q.Q4-shall-have achieved cofHjl1ianco by -May-.1-,-2-GOO. 

232



• If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

Dr. John Benitez X 
Licensed Physician with experience in health 
effects of air pollutants 
Karen Cisler X 
Environmental Interests 

Dr. Wayne T. Davis X 
Conservation Interests 

Stephen Gossett X 
Working for Industry with technical experience 

Dr. Shawn A. Hawkins X 
Working in field related to Agriculture or 
Conservation 

Richard Holland X 
Working for Industry with technical experience 

L. Shawn lindsey X 
Working in Municipal Government 

Dr. Tricia Metts X 
Involved with Institution of Higher Learning on air 
pollution evaluation and control 

Chris Moore X 
Working in management in Private Manufacturing 

John Roberts X 
Small Generator of Air Pollution representing 
Automotive Interests 

Amy Spann X 
Registered Professional Engineer 

David Owenby X 
Commissioner's Designee, Dept. of Environment 
and Conservation 

Larry Waters X 
County Mayor 

Jimmy West X 
Commissioner's Designee, Dept. of Economic 
and Community Development 

I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted 
by the Air Pollution Control Board on 11/12/2015, and is in compliance with the provisions of T.CA § 4-5-222. 

I further certify the following: 
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Notice of Rulemaking Hearing filed with the Department of State on: 07102115 

Rulemaking Hearing(s) Conducted on: (add more dates). 08131115 

Date: /1 - L b - 2 (j 15 

Name :;::~::: ~:Ba:r=ry:f:~:.;:<:e:~:e:i~:~::::~;:·~:. :i:, :z?:,:":u:-J:=============== 
Title of Officer: --'..T",ec",h.c.n",ic"aC'-1 .=S.=e"'crC-"e"'tacc.ry'---____________ _ 

Subscribed and sworn to before me on: _-'I--'I'------'.I--'''''----~-'-'2__'6''_'!'_',..J.5" _______ _ 

Notary Public Signature: ~~ Ji !&~ 
My commission expires on: __ J./_---'-/L/~-~2.....!.t;LLI..f7'-----------

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the 
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures 
Act, Tennessee Code Annotated, Title 4, Chapter 5. 

Department of State Use Only 

lu 
(") t;;;: 

t-- (f) 
ih ({)7: 

::.c U .. ~ ~~~ 
0- C)';---

.''---

Lf) ~:_~~ ~.--. 

Herbert H. SI ery III 
Attorney General and Reporter 

4/ /11/)-0 ,''' 
I~ Date 

Filed with the Department of State on: ____ Y-'1I~I.<.S'+II'-'!O"----------~ 

Effective on: -----'71'iI!-'I:::JL(+'/I"'c"Lt-,l,-r~¥,r! :;7~;tl----

Tre Hargett 
Secretary of State 
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G.O.C. STAFF RULE ABSTRACT 

AGENCY: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

State Board of Equalization 

Subsidized Affordable Housing 

Tennessee Code Annotated, Sections 4-3-5103 
and 67-1-305. 

July 20, 2016 through June 30, 2017 

None 

The rulemaking hearing rules establish specific 
methods of property tax valuation for the following 
three categories of property: 

1. Low-income housing tax credit (LlHTC) 
property; 
2. Rural rental housing property; and 
3. Section 1602 affordable housing. 
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Agency Response to Public Hearing Comments 

The agency response to comments received at public hearings concerning the rules is as follows: 

Comments received at rule-making hearing on 11/6/15 

Craig Cardella, Valdosta GA. Mr. Cardella presented slides criticizing the concept of attributing value to federal 
incentives that do not add annual operating income to affordable housing properties, He proposed that taxable 
value instead reflect an income approach to value utilizing audited financial reports for the property as filed for 
government program compliance purposes, Response: audited financial reports for a property reflect actual rent 
and other income, but no attribution of value to economic benefits to the owner represented by the subsidy, 
Tennessee case law requires that value for property tax purposes include the subsidy, Spring Hill LP v, TN State 
Board of Equalization, 2003 WL 23099679 (TN Court of Appeals 12/31/2003), 

Don Harris & Tim Chandler, USDA Rural Development. These witnesses offered the assistance of their offices in 
cataloging the impact of higher property taxes on affordable housing operations, including the 'trickle down' 
impact on needy tenants who would suffer from higher rents or deferred maintenance that have resulted from 
larger-than-anticipated property taxes on affordable housing properties, Response: Tennessee law does not 
presently grant a right to a property tax reduction in the circumstances claimed, but allows counties in their 
discretion to qualify these properties as part of a local property tax relief program for housing or economic 
development purposes, 

Amy Broadwater, Rueben Brown CPA Firm, Ms, Broadwater, whose firm represents affordable housing owners, 
echoed concerns about the impact of higher property taxes on rent payable by needy tenants, She suggested 
that at a minimum, the proposed rules should 'smooth' the value attributed to tax credits over the full 30 years that 
rent restrictions typically remain in place, Response: Tennessee law does not presently grant a right to a property 
tax reduction in the circumstances claimed, but allows counties in their discretion to qualify these properties as 
part of a local property tax relief program for housing or economic development purposes, The final adopted 
version of the rules adopts a longer (15 year) 'smoothing' period for attributing value to tax credits, 

David Kleinfelter, Reno & Cavanah, PLLC presented and summarized written comments submitted by a 
colleague, Dwayne Barrett He stated his belief that, apart from other considerations, the higher taxable values 
could subject the rules to a legal challenge based on disparate impact on needy tenants, Response: Tennessee 
law does not presently grant a right to a property tax reduction in the circumstances claimed, but allows counties 
in their discretion to qualify these properties as part of a local property tax relief program for housing or economic 
development purposes, 

Matt Scanlon, Gullett Sanford Robinson & Martin, supported Mr. Cardella's comments regarding the perverse 
(property tax) effect of turning a federal housing incentive into a negative factor in the operating viability of the 
housing properties and the low-income tenants that were supposed to benefit from the incentive, Response: 
Tennessee law does not presently grant a right to a property tax reduction in the circumstances claimed, but 
allows counties in their discretion to qualify these properties as part of a local property tax relief program for 
housing or economic development purposes, 

Alvin Nance, CEO of housing developer Lawler Wood LLC of Knoxville, argued generally against the concept of 
assigning value to the subsidy, and objected particularly to distributing subsidy value over the shorter period of 
availability of the tax credits, He pointed instead to the 30 year period of program rent restrictions, Response: 
Tennessee case law requires that value for property tax purposes include the subsidy, Spring Hill LP v, TN State 
Board of Equalization, 2003 WL 23099679 (TN Court of Appeals 12/31/2003), The final adopted version of the 
rules adopts a longer (15 year) 'smoothing' period for attributing value to tax credits, 

Craig McMurtry of Gateway Properties suggested the Board weigh the positive economic impact to communities 
of affordable housing as balanced against possible diminution in property tax revenues if subsidies were not 
assigned a real property value, Response: Tennessee law does not presently grant a right to a property tax 
reduction in the circumstances claimed, but allows counties in their discretion to qualify these properties as part of 
a local property tax relief program for housing or economic development purposes, 

Tab Burkhalter, Jr. of Maryville offered objections to the rules similar to prior witnesses, He also stated that if 
counties could be relieved of the revenue burden of myriad other property tax exemptions they would be 
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positioned to accept fair values for subsidized affordable housing. He also stated that needy tenants in affordable 
housing should qualify for property tax relief and tax freeze programs available to residential property owners. 
Response: Tennessee law does not presently grant a right to a property tax reduction in the circumstances 
claimed, but allows counties in their discretion to qualify these properties as part of a local property tax relief 
program for housing or economic development purposes. 

Randy Button of Nashville spoke in support of the alternate value proposal described in Mr. Cardella's written 
filing (limit value to income approach using audited financial statements and no attribution of value to subsidies. 
Response: Tennessee law does not presently grant a right to a property tax reduction in the circumstances 
claimed, but allows counties in their discretion to qualify these properties as part of a local property tax relief 
program for housing or economic development purposes. 

Additional comments received subsequent to 11/6/15 public hearing 

Thomas Amdur, TN Developers Council, wrote generally against the concept of assigning value to the subsidy, 
and objected particularly to distributing subsidy value over the shorter period of availability of the tax credits. He 
pointed instead to the 30 year period of program rent restrictions. Response: Tennessee case law requires that 
value for property tax purposes include the subsidy. Spring Hill LP v. TN State Board of Equalization, 2003 WL 
23099679 (TN Court of Appeals 12/31/2003). The final adopted version of the rules adopts a longer (15 year) 
'smoothing' period for attributing value to tax credits. 

David Kleinfelter, Reno & Cavanah, PLLC wrote reiterating his oral testimony, above, and complaining the Board 
had offered no examples of its approved value method for §1602 properties. He complained the attribution rule 
for tax credit properties overstated value, and suggested instead the method simply include as taxable value the 
actual credit allowed for the tax year at issue. Response: The approved value method for §1602 properties is 
referenced in the Board's decision and record in the Sevierville Apartments appeal. The approved value method 
for tax credit properties is referenced in the Spring Hill appeal. 

Jay Catignani, a registered taxpayer agent who has represented subsidized housing owners in appeals, 
supported the proposed rules as "long overdue". Response: The agency agrees. 

Ralph Perrey, Executive Director of the TN Housing Development Agency (TH DA) expressed concern that 
present methods for valuing tax credit housing were at odds with the federal incentive for these programs, but he 
lauded the effort to achieve predictability and requested a minimum fifteen year 'smoothing' period for attributing 
value to the credits. Response: The final adopted version of the rules adopts a longer (15 year) 'smoothing' 
period for attributing value to tax credits. 

Will Denami on behalf of the TN Assessors Association urged the Board to defer the issue to the legislature. 
Response: The agency will amend or repeal its rules if the legislature mandates a different approach. 

Robert Lee, an attorney representing assessors in appeals involving subsidized housing, complained the rules 
would 'gut' the cost approach to value as well as the appraisal concept of highest and best use. Response: the 
agency believes the rule would not apply if the highest and best use of a particular property is shown to be other 
than subsidized multi-family housing. The agency believes the cost approach to value has seldom if ever been 
relied upon by any party where value of these properties is at issue, nevertheless the cost approach may be 
relevant in a particular case to validate components of the income approach reflected in the proposed rules. 
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Regulatory Flexibility Addendum 
Pursuant to T.CA §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.CA 
§ 4-5-202(a)(3) and T.CA § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

Tennessee law requires generally that property be assessed for ad valorem tax purposes at its fair market value, 
ascertained in accordance with official assessment manuals promulgated by the state Division of Property 
Assessments (Comptroller of the Treasury) and approved by the State Board of Equalization. TCA 67-5-601. 
Unfortunately no statute or rule defines specific methods for the properties defined in these rules, with the result 
that a different approach to value may be employed in one county versus another. 

The proposed rules establish specific methods of property tax valuation for the following three categories of 
property: 

(1) "Low-income housing tax credit (LlHTC) property" defined as low-income housing property restricted 
under government regulations pursuant to § 42 of the Internal Revenue Code of 1986, codified in 26 
U.S.C. § 42, the low-income housing tax credit program; 

(2) "Rural rental housing property" defined as property financed or refinanced by a loan made, insured, or 
guaranteed by a branch, department or agency of the United States government under § 515 of the 
Housing Act of 1949, codified in 42 U.S.C. § 1485, the rural rental housing program; 

(3) "Section 1602 affordable housing" defined as low-income housing property restricted under government 
regulations pursuant to § 42 of the Internal Revenue Code of 1986, codified in 26 U.S.C. § 42, but for 
which credits have been surrendered in return for a loan as authorized by § 1602 of the American 
Reinvestment and Recovery Act of 2009; 

The methods established in the rules substantially restate value concepts that have been approved in contested 
property tax appeals. Owners of these properties will be affected by these rules in the following respects: 

1. All owners will benefit from the certainty that the value of their property will be governed by specific 
methods required in every county. 

2. Owners of tax credit property will benefit from the opportunity to elect an averaged attribution of value to 
their subsidy over the restricted rent compliance period (typically fifteen years), rather than 'front-loaded' 
attribution in some counties that results in early year values that exceed conventional (non-subsidized) 
housing properties that are comparable in all other respects and located in the same county. 

Based on the foregoing findings the agency concludes the rules will generally benefit the small businesses that 
own and operate subsidized (restricted rent) multi-family housing. 
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Impact on Local Governments 

Pursuant to T.CA §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

The proposed rules should ultimately have no fiscal impact on local governments. The property tax value 
methods specified in the rules are derived from the results previously determined in contested appeals, and the 
'smoothing' option permitted in the rules will simply spread the tax impact of the approved method evenly over 
fifteen years as opposed to a declining attribution that yields higher values in early years and lower values in later 
years of the property's restricted rent compliance period. 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.CA § 4-5-226(i)(1). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

I T.CA §§ 4-3-5103 and 67-1-305 authorize promulgation of the rules. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

Most directly affected are owners of the specified multi-family housing, most of whom urged changes in the 
rules. As okesman for local assessors of propert ur ed a Ie islative solution versus rules. 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

Spring Hill LP v. TN State Board of Equalization, 2003 WL 23099679 (TN Court of Appeals 12/31/2003). 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

I None. 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

Kelsie Jones, State Board of Equalization (312 Rosa L Parks Ave., Ste. 900, Nashville, TN 37243-1102; 615-
747-5379; kelsie.jones@cottn.gov); Stephanie Maxwell, Office of Comptroller General Counsel (505 Deaderick 
St., Ste. 1700, Nashville, TN 37243-1402; 615-401-7964; stephanie.maxwell@cottn.gov) 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

I Same as above. 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

I See above. 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

I Will be provided on request. 
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Substance of proposed rules: 

0600-10-.01 Purpose 

Chapter 0600-10 
Subsidized Affordable Housing 

The purpose of these rules is to define the value of subsidized affordable housing for property taxes in a manner 
that is certain and predictable, that furthers the federal incentives to assure a reasonable affordable housing 
supply, and that comports with state constitutional standards for ad valorem taxation. 

Authority: TCA §§ 4-3-5103 and 67-1-305. 

0600-10-.02 Definitions 

As used in these rules, unless the context otherwise requires: 

(1) "Low-income housing tax credit (LlHTC) property" means low-income housing property restricted under 
government regulations pursuant to § 42 of the Internal Revenue Code of 1986, codified in 26 U.S.C. § 
42, the low-income housing tax credit program; 

(2) "Rural rental housing property" means property financed or refinanced by a loan made, insured, or 
guaranteed by a branch, department, or agency of the United States government under § 515 of the 
Housing Act of 1949, codified in 42 U.S.C. § 1485, the rural rental housing program; 

(3) "Section 1602 affordable housing" means low-income housing property restricted under government 
regulations pursuant to § 42 of the Internal Revenue Code of 1986, codified in 26 U.S.C. § 42, but for 
which credits have been surrendered in return for a loan, as authorized by § 1602 of the American 
Reinvestment and Recovery Act of 2009; 

(4) "Subsidized affordable housing" means property participating in federal programs to incentivize private 
housing investment in return for rent concessions to needy tenants. These programs include, but are not 
limited to, those authorized under the § 515 Rural Rental Housing program, § 42 of the Internal Revenue 
Code of 1986, or § 1602 of the American Reinvestment and Recovery Act of 2009; and 

(5) "Taxpayer" means any owner of property subject to taxation or any party liable for property taxes. 

Authority: TCA §§ 4-3-5103 and 67-1-305. 

0600-10-.03 Determining Value for LlHTC Property 

(1) The taxable value of LlHTC property shall consist of a restricted use component and a component 
representing the economic benefit of the subsidy to the property owners. 

(2) The restricted use component shall be the income approach value resulting from using actual rents paid 
or payable by needy tenants and by such factors for vacancy, collection loss, expenses, reserves, and 
capitalization rates as are typically experienced by comparable properties in the area in which the 
property is located or economically comparable areas. 

(3) With regard to the value of the subsidy component, a taxpayer of low-income housing tax credit property 
shall elect to either: 

a. Have the assessor include in the assessor's annual appraisal the present value of all future tax 
credits for each of the unused tax credit years remaining on the property; or 

b. Have the assessor include in the assessor's annual appraisal, instead of the present value of all 
future tax credits, the average annual present value of the credit as calculated in (3)(a) above, 
based on the Compliance Period provided for in the Land Use Restriction Agreement for the 
particular property being valued. 

Authority: TCA §§ 4-3-5103 and 67-1-305. 
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0600-10-.04 Determining Value for Section 515 Rural Rental Housing Property 

(1) The taxable value of rural rental housing property shall be calculated by the income approach value 
resulting from using actual rents paid or payable by needy tenants plus the loan subsidy income attributed 
to the property for the year at issue. Additional income approach factors for vacancy, collection loss, 
expenses, reserves, and capitalization rates shall be based on those typically experienced by comparable 
properties in the area in which the property is located or economically comparable areas. 

(2) The loan subsidy income attributed to the property shall be the difference between actual loan 
amortization and a typical market loan amortization for the year at issue. 

Authority: T.GA §§ 4-3-5103 and 67-1-305. 

0600-10-.05 Determining Value for Section 1602 Affordable Housing 

(1) The taxable value of §1602 affordable housing property shall be calculated by the income approach value 
resulting from using actual rents paid or payable by needy tenants plus the forgivable loan income 
attributed to the property for the year at issue. Additional income approach factors for vacancy, collection 
loss, expenses, reserves, and capitalization rates shall be based on those typically experienced by 
comparable properties in the area in which the property is located or economically comparable areas. 

(2) The forgivable loan income attributed to the property shall be the amount of loan principal forgiven for the 
year at issue. 

Authority: T.GA §§ 4-3-5103 and 67-1-305. 

0600-10-.06 Implementation 

(1) The assessor shall implement the value methods required by these rules as of January 1. For each 
LlHTG property, the taxpayer shall notify the assessor of the taxpayer's election pursuant to rule 0600-10-
.03(3) and provide documentation necessary to permit the assessor to apply the method elected. If a 
taxpayer for a LlHTG property fails to notify the assessor of the taxpayer's election hereunder, the 
assessor shall choose one of the valuation methods provided in rule 0600-10-.03(3) and apply that 
method for each year until the particular property's subsidy is exhausted. The assessor shall update the 
subsidy component of a LI HTG property assessment as appropriate to the alternate method as provided 
in these rules. The assessor shall update the restricted-use component of a LlHTG property assessment 
on the occasion of any county-wide reappraisal, or upon being directed by the county or state board of 
equalization to update the valuation for a year in which the assessment is properly appealed. 

(2) The taxpayer shall be bound by the method it elected under rule 0600-10-.03(3) for each year until the 
subsidy is exhausted. Existing properties in operation on the effective date of these rules shall be valued 
by the method elected by the taxpayer under rule 0600-10-.03(3) for the remaining period of the subsidy. 

Authority: T.GA §§ 4-3-5103 and 67-1-305. 

0600-10-.07 Effective date 

After this chapter takes effect, these rules shall apply to the tax period beginning January 1, 2016 and all 
subsequent tax periods. 

Authority: T.GA §§ 4-3-5103 and 67-1-305. 
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I, 

... 

* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows: 

Board Member Aye No Abstain Absent 
Bennett X 
Burchett X 
Hargett X 
Lillard X 
Roberts X 
Tarwater X 
Wilson X 

I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted 
by the State Board of Equalization on December 15, 1015 and is in compliance with the provisions of T.CA § 4-
5-222. 

I further certify the following: 

Notice of Rulemaking Hearing filed with the Department of State on: 09116115 

Rulemaking Hearing(s) Conducted on: (add more dates). 11106115 

en Lu 
~ 

~ U} C'<.J en 2:: 

Date: ~A~p~r~il~8~,2~0~1~6~ ______ ~ ____________________ _ 

Signature: ----"'{~""""'c=--=-:::-=----'~"'-----j~'"V"~==-----
Name of Officer: -,-,K",e=lsc:.:ie=-=E~Jc:o.!.:n.o::e","s _______________ _ 

:a::: i L 
1--, 

n.. I";:) 1-_· 

U.~~ >- ~-:.,. 

~ . 
~.,,' 

Title of Officer: --.I::)(El<QlJliltEl~~~II}',~~~------c.-<~lilJ.l.4~ 

, 
d 

''.J u:::: -_ .. .. 
0-:: I":': tf, ! D.," 
« Ld - .. 

Subscribed and sworn to before me on: 
,-,.~ 

CL \.,cJ L~ 

= W 
,,~ W 

(j) 

Notary Public Signature: 

My commission expires on: -----.::=-''''-----.::---.::'-'-''--t'-------'',74:h;;;:~;;n'IP::~' 

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the 
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures 
Act, Tennessee Code Annotated, Title 4, Chapter 5. 

Department of State Use Only 

~j~7h H~terYII~ 
Attorney General and Reporter 

~ j 1; d--D I it> 
Date 

Filed with the Department of State on: ______ y'-;/I-';)."-I>-;II-'I ..... I.'---__________ _ 

Effective on: ___ -'f-lli-<dZlQ.yliH"p'---_______ _ 
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~ Tre Hargett 
Secretary of State 
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