G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: Commerce and Insurance

DIVISION: Insurance

SUBJECT: Electronic Premium Taxation Payments; Convenience Fee

STATUTORY AUTHORITY: 2015 Public Acts, Chapter 155 and Tennessee Code
Annotated, Section 56-4-218.

EFFECTIVE DATES: January 12, 2016, through July 10, 2016

FISCAL IMPACT: None

STAFF RULE ABSTRACT: These emergency rules establish a means and method for

the electronic filing of insurance company premium taxes.
Specifically, these rules instruct that the Division of
Insurance will use the OPTins program for the payment
and collection of premium taxes. These rules also establish
a ten dollar ($10) convenience fee for electronic payment
of such premium taxes.



Impact on Local Governments

Pursuani to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(hitp:/istate.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

This rule will not have an impact on local governments.
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X Emergency Rule

Revision Type {check all that apply):
_ X Amendment
X New
___ Repeal

_Statement of Necessity: e
| Pursuant to T.C.A. § 4-5-208, the Commissioner of Commerce and Insurance ("Commissioner”) is authorized to
i promulgate emergency rules in the event that the rules are required by an enactment of the general assembiy
. within @ prescribed period of time that precludes utilization of rulemaking procedures described elsewhere in
. T.C.A. Title 4, Chapter 5, for the promulgation of permanent rules.

Chapter 185 of the Public Acts of 2015 ("Act”) amended the existing insurance company premium taxation
statutes by adding new provisions which require electronic collection of premium taxes. Al non-exempt
insurance companies selling insurance in the State of Tennessee are required to pay quarterly premium taxes
on gross premiums paid by policyholders residing in this state or on property located in this state. The Act |
requires these premium tax payments be made electronically, in a form approved by the Commissioner. The :
Act further directs the Commissioner to establish rules for the payment and receipt of premium taxation in
electronic format. The Act lastly allows the Commissioner tc establish a convenience fee payable by the
insurance company to cover the cosis of accepting electrohic premium tax returns. The electronic premium
taxation payment requirement and rulemaking authority both take effect January 1, 2016, and the public chapter
was signed into law by the Governor on April 1, 2015.- There is not enough time to go through a notice of
' rulemaking hearing as the January 1, 2016, premium taxation requirements takes effect concurrent with the
i authority to enact rules to regulate such payments.

| These rutes are necessary for the Commissioner to establish the format and process for electronic premium
taxation payments to be made. These rules are intended {o establish consistent methods for payment and
receipt of premium taxes from all insurance companies operating in the Siale of Tennessee.

| The simultaneous January 1, 2016, effective date of both the electronic payment requirement and the authority
to create rules regulating such electronic payments does not provide adequate time fo conduct a notice of
_rulemaking hearing. Due to the length of time necessary to complete the rulemaking process to promuigate

~ O




rules for the electronic payment of premium taxes, these emergency rules are required in order for the |

- Commissioner to comply with the enactment of the Legislature and to ensure that the Commissioner has the .
' necessary resources to implement the Act. The Commissioner will promptly conduct a rulemaking hearing to
- consider comments on the adoption of these as permanent rules; the notice of rulemaking hearing is being flled

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables tc accommodate multiple chapters. Please enter only ONE Rule Number/RuleTitle per row)

Chapter Number | Chapter Title

0780-01-50 Reilating to the Timely Filing of Premium Tax Returns

Rule Number Rule Title

£780-01-50-.01 Definitions

0780-01-50-.02 Purpose

0780-01-50-.03 Scope

0780-01-50-.04 Identification of Taxes, Fees and Other Obligations Covered

0780-01-50-.05 Filing Returns and Payment of Taxes

0780-01-50-.06 Severability Provision




0780-31-50-.01
0780-51-80-.02
0780-01-50-.03
0780-01-560-.04

Rules
Of
The Tennessee Departmeni Of Insurance
Division Of Insurance

Chapter 0780-01-50
Relating To-+he Timely Filing $of Premium Tax Returns

Table &of Contents
Definitions
Purpose
Due Datepf PaymentsBoope

Identification of Taxes, Fees angd Other Obligations Coversd

0780-01-50-.05

Filing Retums and Pavment of Taxes

0780-01-50- 06

Severability Provision

(1)  “Fax-retin’-as used herein-shall-mean-the-tecreturnasideniified-in-Section-56-4-205;

Tenressee Code - Annetated."Commisaioner.” as used herain, means the commissionsar
of commerce and insurancs,

(2) ‘Paymenit-as-used-herein-means-chask-payablede-the bommissionerinthe-fullamoeunt
dus-ss-oaleulstad-omrthe-daxreturm: "Denariment’ means the department of commercse
and insurance,

(3) ‘“Commissionad -asused hereln-means the Commissionerof Insuranes: "Electronic”

rmeans relating 1o lechnology having slectnical, digital, magnetic, wirgless  optical
electrormagnetic. or similar capabilities.

(4 “Iross prembims,” as used in this chapler, means maxImum gross premiums as provided

in the policy contracts, new and reneweal including policy or membearshin fees, whether
naid in part or in whole by cash, automatic premium leans, dividends applied in any
manner whatsosver, and without deduction or exclusion of dividends in any manner, but
excluding premiums returned on cancelied nolicies, or on account of reduction in rates, or
reductions in the amount insured or experiencs rating refunds on life insurance policies

and disability insurance nolicies,

(8} “Immediately available funds” as used in this chapter shall mean funds which are available

to OPTins pursuant to rule 0780-01-50- 05,

{(8)  "NAIC means the National Assogiation of Insurance Commissioners,

(7)) "OPTing" means the NAIC s Online Premium Tax for Insurance tax fling and paviment

program,

(8)  “Signature of sttesiation” means the taxpayver's cedification thaf the tax return, and any

accompanying forma or paymenis, have been examined and are, to the best of the

faxpavers knowledygs, information, and belief_a true, correct, and compleie lax refurm

made in good faith, as svidenced by the laxpaver's mark either through an electronic

verification on the OPTins tax form, or through submission of an electronic copy of &

hand-sianed form,

Authority: T.C.A. §§.56-1-501, 56-1- 701, -and 56-2-301-, 58-4-205, 56-4-218 and 2015 Public Acts,
Chapter Number 155,




| 0780-01-50-.02 RURROSEPuUrpose.

The purpose of this rule-istoidentify-the two-methods-efmaking-premim-taxfilings-and
payments-prompliy-and correctiy-as-required by Section-86-4-216-Tennessee Code-Annaialed:
chapter is to estabiish the method reguired by the depariment for the filing of premium tax refurns
and ihe pavment of premium taxes and other fees by elecironic means,

Authority: T.C.A. §§.56-1-501, 56-1- 701,-and §6-2-301-,_56-4-205 56-4-716, and 2015 Public Acls
Chapter Mumber 155,

| 0780-01-50-.03 BUE DATE OF BAYMENTS. Scope.

Eorgomplisnoe with-the requirements of Bection-56-4-2056- 286,207,208 5nd 208 Tennesses
Gode-Annotated sl such taxes shallnetbe-considered as paid-on-or-before-Marsh-4andjor
Beplembari-eleachyearurless-the- v relurms-and-payment-areactually-reseived-inthe
deparimenton-ar-before-Mamsh-tandlor Sepiamber-i-af each-year-except-that-a-lerelurn-with
paymentwillbe-gonsidersd-mely filed” provided such-premivim-axreturn-and-payment-bearso
registeredspailing dateno-latertbhan-Margh-Landlor-Seplember HandHs-bransmitled-byregistarad
United-Blates Maliretirnreceipt reguasied-—-Wherihe due date falls on-a-npen-busihessday
Sunday-orlagal-holidaythenaxi business-day-following-will be-considered-as-the-dus-dale.
Every entity required fo file refurns, reports or other documents and make payments pursuani (o
the taxes listed in rule 0780-01-50- 04 shall file such retums, reporis or other documenis and
rmake such pavments of premium taxes, Tees or other oblications identified herein in the
alactronic Tormat as specified by this chapter. ne later than the dale such payvment or remiltance
of funds is required. in funds which are immediately avaiable to OPTins pursuant 0 rule 0760-01-
50-05 on the due date of payment no later than the close of business.

Authority: T.C.A. §§ 56-1-501, 56-1- 701, ant-56-2-301-,_66-4-205. 56-4-216, and 2015 Public Acts,
Chapter Number 158,

0780-01-60-04 {dentification of Taxes, Fees and Cither Obligations Govered.

Pavments for the following laxes. fees or other obl qatlons il 2 be sublect to payment pursuant o

(N Gross premium tax as found in T.C A& 56-4-206:

{2 Workers' Compensation gross premiurm tax as found in T.0 A, § 56-4-208:

)] Additional paymenti for fire insurance as found in T G A § 56-4-208;

{4} Retaliatory tax as found in 7.C.A_§ 56-4-218,

{5} Taxation on Heaith Maintepance Organizations as found in TOA S 56-32-124;

{6) Tax on fitle insurance sk rate charges as found in T.C A, § 56-35-107

(N Any other tex or fee including the fee under rule 0780-01-50-05(8) as may be
associated with the payvment of the above listed iaxes.

Authority, T.C A 88 56-1-501. 56-1-701, 56-2-301, 56-4-208 56-4-2086, 56-4-208, 56-4-216 56-4-218,
£6-32-124. 56-35-107. and 2015 Public Acts, Chapter Number 156,

0780-01-50- 05 Filing Returns and Payment of Taxes.




(1

Every entity required o file 2 return, report or other document with_the depariment, in

(2)

conjunciion with the taxes listed in rule 0780-01-50-.04, shall file any such return, report
or ofher document with the depariment electronically, no later than the date such return,
report or other doodmant is required by law to be filed with the depariment. Such refurn
renort or document fled electronically with the departimeni shall be filed through OPTing
and sicned by the taxpayer by means of an accepiable signature of ailesiation.

{a) Filinas made o OFPTing on or before the day the tax payment is due shall be
deemed received by the department on the dale received by OPTins,

FEyary enlity required to file a return shall also pay any fexes owed ihrough OPTins by

{3)

any means aceepted by OFTins,

{z) Pavments remitted through Automated Clearing House  Debit {(ACH-debil)
navable to OPTins on or before the day the tax nayment is due shall be desmed
racelved by the depariment and paid to the depariment on the date the AGH-

i) Payvments made throuah Automated Clearing Houss Cradit (ACH-credit) payable
o OPTins shall be deemed recelved by the department and paid o the
department, so long as the ACH-gredit is received by QFTins on o befure the
day the tax pavment is dus,

{3 The commissioner may waive rule 0780-01-50- 08(2)(2) and (b in the avent
OPTins has been subject o some kind of calaslrophic avent,

Fallure to fimely make such pavment in immediaiely avallable funds shall subjact the

(4]

taxpaver o penalty and interest as provided by law for delinguent pr deficient iax

pavments pursuant to T.C A, & 56-4-216, If payment is Hmely made in other than
immediately avallable funds, such that pavment is not received by the siale gn the dale
nayments are due. penally and interast shall be added o the amount of tax due from the
due date of the tax paymeni to the date that funds from the tax pavment become
available 1o the siale,

¥ 9 tax pavment due date falls on a Saturday, Sunday or banking holiday, the elacironic

{8}

payment must be made so thai the funds are immediately available on the first business
day after the due dale.

The requirement to make electronic payments does not change the reguirement fo file

(6)

returns. reports and documents associated with said payments in the manner prescribed
by rule 0780-01-50-.05(1).

Every entity raguired to file a return shall be responsible for paving a_convenience fee of

{7)

up to Ten Dollars ($10.00) per filing to cover the department’s actual costs ingurred by

acceniing electranic filings through OPTins. Such convenience fee shall be gssessed in
addition to any applicable penaity and inferest. Such convenience fee shall be in addifion

fo the premium tax,

In the event an entity believes the correct calculation of ifs iaxes conjemplated in rule

D780-01-50-.04 is differeni from the taxes calculated by OPTing, that entity retains the
right 1o dispuie the tax calcylation after payment of the lax as assessed.

Authority: T.C.A. 88 56-1-8501.56-1-701, 56-2-301, 56-4-206 56-4-218, and 20156 Public Acts, Chapter

Number 155,

0780-01-50- 08 Severability Provision,




¥ any provision of this chapter or the application thereof to any perscen of circumsiances is for any
reascn held 1o be invalid, the remainder of the chapter and the application of such provision {o
ather persons or circumstances shall not be affecied thereby,

Authority: T.C.A 88 56-1-501, 56-1-701, 56-2-301 58-4-205, 856-4-216, angd 2015 Public Acts, Chapler
Number 155,




* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows:

Board Member Aye No Abstain Absent Signature

{if required)
N/A

| certify that this is an accurate and complete copy of an emergency rule(s), lawfully promulgated and adopted

Date: ﬁggh@

Signature: W)u %ﬂ, MM,

Name of Officer: Jalie Mix McPeak

Title of Officer; Commissioner of Commerce and insurance

Subs thd and sworn {o before me on: ﬂ Eg g E&Lﬂ //t)

Notary Public Signature: A Q DA iM/{/é({‘Wﬁa

My commission expires on: QJ/{ S ﬁ W p

All emergency rules provided for herein have been examined by the Attorney General and Reporter of the State

of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act,
Tennessee Code Annotated, Title 4, Chapter 5.

Attorney General and Reporter

//@/zofé
[/

Date
Department of State Use Only
Filed with the Department of State on: \ { I
H i
Effective for: 180 *days

L Effective through: o {LC
= -
3 v * Emergency rule(s) may be effective for up to 180 days from the date of filing.
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Tre Hargett
Secretary of State







G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: Environment and Conservation

DIVISION: Air Poliution Control

SUBJECT: | Title V Permitting Program - Fee Increases and Decreases

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 68-201-105 et seq.

EFFECTIVE DATES: April 5, 2016 through June 30, 2017

FISCAL IMPACT: The agency has provided the following fiscal impact
information:

it is estimated that the proposed amendments will result in
decreased state revenues of approximately $255,361. The
decrease will not negatively impact the Division’s ability to
run the program, because a fund balance of approximately
$1,465,098 existed on June 30, 2015. Expenditures are
predicted to increase by approximately $786,000 for the
2015-2016 fiscal year, leaving a fund balance of
approximately $770,348. A fund balance is prudent
because emission fees and emission fee rates are
established based on estimated expenses.

STAFF RULE ABSTRACT: The proposed rule amendments make the following
changes:

Section 502(b}(3)(A) of the federal Clean Air Act requires
Tennessee, in order to remain an EPA-approved program,
to collect sufficient revenue o administer the major source
“Title V" permitting program. As a result of increased
expenses, the Air Pollution Control Board proposes fo
amend its rules to;

{1) Increase the annual fee by $4.00/ton for non-electric
utility generating unit {non-EGU) sources;

(2) Decrease the annual fee by $6.50/ton for electric utifity
generating unit (EGU) sources; and



(3) Require a source to pay the greater of $7,500 or the
amount calculated using the per ton fee instead of a
$7.500 base fee and an additional per ton fee on
emissions of 250 tons or greater.

Responsible officials of Title V permitted sources may
choose annually whether to pay based on a calendar year
or the state fiscal year; whether to request a reduction in
allowable emissions for fee reduction through permit
modification or permit submission; and whether to pay
based on actual emissions, allowable emissions, or both.

The procedure for requesting voluntary emission limits for
fee reduction requests is updated to submission of a
written request instead of requiring an informal meeting for
certain sources.

Greenhouse gases are excluded from fees if they are only
subject {o fees because they are greenhouse gases.

11
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Rulemaking Hearing Rule(s) Filing Form

Rulernaking Hearing Rules are rules filed after and as a resulf of a rulemaking hearing (Tenn. Code Ann. § 4-5-205).

Pursuant to Tenn. Code Ann. § 4-5-229, any new fee or fee increase promulgated by state agency rule shall take effect on July 1, following
the expiration of the ninety (90) day period as provided in § 4-5-207. This section shall not apply to rules that implement new fees or fee
increases that are promuigated as emergency rules pursuant to § 4-5-208(a) and fo subsequent rules that make permanent such emergency
rufes, as amended during the rulemaking process. In addition, this section shall not apply fo sfate agencies that did not, during the preceding
two (2) fiscal years, collect fees in an amount sufficient to pay the cost of operafing the board, commission or entity in accordance with § 4-29-
121(b).

Agency/Board/Commission: | Environment and Conservation
| Division: = Air Pollution Controt
.Gontact Person: ' Lacey J. Hardin
Address: | William R. Snodgrass Tennessee Tower
312 Rosa L. Parks Avenue, 15th Floor
- Nashville, Tennessee 37243
Phone: {615) 532-0545
_Email:__ Lacey Hardin@tn.gov

Revision Type (check all that apply):
_X_ Amendment
_ New
_ Repeal

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/Ruie Title per row)

Chapter Number | Chapter Title

1200-03-26 Administrative Fees Schedule

Rule Number Rule Title -
1200-03-26-.02 Construction and Annual Emission Fees

12



Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rutemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not
acceptable.

Comment: Thank you for working with the Tennessee Chamber of Commerce and Industry (TCC&) in
developing the revised fees.

Response: No response needed.

13



Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

The rule amendment to paragraph (9) of Rule 1200-03-26-.02 Construction and Annual Emission Fees relative o
the amount of emission fees and emission fee rates is federally mandated and exempt from the provisions of the
Regulatory Flexibility Act pursuant fo Tenn. Code Ann. § 4-5-404. Due to increased program expenses, the rule
amendment proposes {o increase emission fee rates in order to generate sufficient revenue to administer the
major source "Title V™ permitting program as mandated by federal law. Small businesses that are Title V sources
will experience increased fees, although some of these smali businesses will pay the minimum fee and so will not
experience a fee increase. The number of small husinesses that are Title V sources is not known as data relative
to number of employees is not collected.

The review below addresses the following proposed rule amendments:

(N

@

()

Allowing Title V sources more flexibility in fee calculation and payment by authorizing emission fee
payment based on a calendar year as well as the state fiscal year; the voluntary restructuring of
emissions for fee reduction on an annual basis; and the choice of actual or aliowable emissions or a mix
of emissions for purposes of fee calculation on an annual basis;

Excluding greenhouse gases from fees i they are only subject to fees because they are greenhouse
gases;

Updating the procedure for requesting a reduction in fees to submitting a written request instead of
requiring an informal meeting for certain sources; and

Improving rule structure through minor reorganization.

The type or types of small business and an identification and estimate of the number of small businesses
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule.

Any small business with an air pollution permif would be affected by these rule amendments. These
amendments clarify the law for all air pollution sources and offer more flexibility for small businesses that
pay Title V emission fees.

The projected reporting, recordkeeping, and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or record.

It is not anticipated that the proposed rule amendments will increase compliance costs relative to
reporting, recordkeeping, or other administrative costs.

A statement of the probable effect on impacted small businesses and consumers.

These rule amendmients should benefit small businesses by increasing the choices availabie for reporting
and fee calculation (if the small business owns or operates a Title V source), clarifying that certain
poliutants are not subject to fees, and authorizing a less cumbersome method of requesting fee reduction.
A description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means
might be less burdensome to small business.

No aiternatives are known.

A comparison of the proposed rule with any federal or state counterparts.

A number of states (including Florida, Texas, and West Virginia) exciude constituents of greenhouse
gases from fees and at least one state (Oregon) expressly makes such pollutants subject to fees.



(6) Analysis of the effect of the possible exemption of small businesses from all or any part of the
requirements contained in the proposed rule.

Exemption of small businesses would prevent small businesses from experiencing the intended benefits
of the proposed rule amendments.

15 -



{Place substance of rules and other info here. Statutory authority must be given for each rule change. For
information on formatting rules go to hitp://siate.tn.us/sos/rules/1360/1360.him)

Chapter 1200-03-26
Administrative Fees Schedule

Amendments

Subparagraph (c) of paragraph (2} of Rule 1200-03-26-.02 Construction and Annual Emission Fees is amended
by deleting it in its entirety and substituting instead the following:

{c) “Annual Accounting Period” is a twelve (12) consecutive month period. For major sources subject
to paragraph 4200-03-26--0: (9) of this rule, the annual accounting period is-duly-dst-te-June 30th
of-the-fellowing-year shall be either of the following: the calendar vear (January 1 to December
31} .or the state fiscal vear (July 1 1o June 30).

Authority: T.C.A, §§ 68-201-105 et seq. and 4-5-202 et seq.

Subpart (iii} of part 5 of subparagraph (i} of paragraph (2} of Rule 1200-03-26-.02 Construction and Annual
Emission Fees is amended by deleting it in its entirety and substituting instead the following:

(i) Any paollutant that is subjected to any standard promulgated under section 111 of
the Federal Act; provided, however, thal anv such pollutant shall nol be a
regulated pollutant solelv_because the pollutant is a constituent of greenhouse
gases;

Authority: T.C.A. §§ 68-201-105 et seq. and 4-5-202 et seq.

Paragraph (2) of Rule 1200-03-26-.02 Construction and Annual Emission Fees is amended by adding a new
subparagraph (s) to read as follows:

(g} ‘Greenhouse gases” means the air pollutant defined in part 86.1818~12{a) of Chapter | of Title 40
of the Code of Federai Regulations as the aggregaie aroup of the following six greenhouse
gases: carbon dioxide, nifrous oxide, methane, hydrofluorocarbons, perfluorocarbons, and sulfur
hexafluoride.

Authority: T.C.A. §§ 68-201-105 et seq. and 4-5-202 et seq.

Subparagraph (d) of paragraph (3} of Rule 1200-03-26-.02 Construction and Annual Emission Fees is amended
by deleting in its entirety and substituting instead the following:

(d) Reserved. H-a-responsible-official-wishes-to-reduse—the—amountof the fes by ulilizingthe
provisiops-of-subparagraph-1200-03-26-028 b the-official mayreguest amesting—with-the
M@WWW%%%@M%WLMW

Authority: T.C.A. §§ 68-201-105 et seq. and 4-5-202 ef seq.

Subparagraph (b} of paragraph (6) of Rule 1200-03-26-.02 Construction and Annual Emission Fees is amended
by deleting it in its entirety and substituting instead the following:

{b) i, The minor source and conditional major source annual emission fee must be calculated
as the sum of allowable emissicns of all regulated pollutants at a source. Upon mutual

16



agreement of the responsible official and the Technical Secretary, a more restrictive
regulatory requirement may be established to minimize the allowable emissions and thus
the annual emission fes. The more restrictive requirement must be specified on the
permit, and must include the method used to determine compliance with the limitation.
The documentation procedure to be followed by the source owner or operator must also
be included to insure that the limit is not exceeded. Exceedances of the mutual
agreement limit will be considered by the Board as circumvention of the required annual
emissions fee and a matter in which enforcement action must be pursued.

N

To reduce the amount of the fee as provided in part 1 of this subparagraph, the
responsible official must submit a letier to the Technical Secretary requesting reduced
allowable emissions and providing the method or methods that will be used to ensure
compliance with the regussted limit_or limits, This reguest musi be received at ieast
ninety (90} days prior to the applicable due date of the annual emission fee. Any request
received after that deadline may only apply to the fee for the following vear and not for
the vear being inveiced,

Authority: T.C.A. §§ 68-201-105 et seq. and 4-5-202 et seq.

Subparagraph (i) of paragraph (6) of Rule 1200-03-26-.02 Construction and Annual Emission Fees is amended by
deleting in its entirety and substituting instead the following:

)

The responsible official must pay an annual emission fee as per subparagraph 1206-03-28--02(6}
{e) of this paragraph. The annual emission fee will be calculated on no more than 4,000 tons per
year of each regulated pollutant. An annual emission fee wiil not be charged for Carben-Monoxide
carbon_monoxide or for_emissions of a poliutant solely because the poliutant is_a constituent of
greenhouse gases.

Authority: T.C.A. §§ 68-201-105 et seq. and 4-5-202 et seq.

Paragraph {9) of Rule 1200-03-26-.02 Construction and Annual Emission Fees is amended by deleting it in its
entirety and substituting instead the following:

{9) Annuai Emission Fees for Major Sources.

(a)

®)

A responsible official of a major source must pay an annual emission fee to the Division. A major
source is not subject to the minor source annual emission fees of paragraph 4206-83-26-02 (6)
of this rule on or after July 1, 1994. Once a major stationary source begins to pay major source
annual emission fees, it will not be subject to the construction permit fees of paragraph 1200-03-
2662 (5) of this rile for any additional construction occurring at the source.

WWQ%MWWMMW@@MWW@%@W
WWW%&M@@WMM%W

Yechrical-Sesretarwpon -submission--of - their-iniial--majer—sourse--aparating—parmit
WMW%WM@WMW%M&%&W
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arRdak-emission-tees-en-an-alowable-emission-basis—This-defauit-cholce-sar-be-allered
at-respening-ef-the-meior-sourse-eperating--permit-and-renewal-of -the-permit—dixed
approaches-ob-astuat-snd-allowable-based-feas-at-a-faciibwil-be-permitted-only-if-the
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(c)
(d)

emissions-ar-eresthy-rroniter-the--arissiens-throuahn-correlation of the instrument’s
readeut-with-the-emissior-levels-that-are-indirectly-meniterad—{An-example—of direct
insirmentat-manitering-weult be an - in-stacl sulfur dioxide monitor. An example-olan
ingiract -nsteumental-method  of monitoring would be a temperature recorder—at-an
imsinerator. The cellested temperature data would be corrslated with-a-graph-glse
pleting--emissienlevels—as—a-funstion—-ef temperature. - Onoce the cholce has-baen
deslorad--may-bo-alerad-onby-during the following periods of eligibility. These periods
mw%%ﬁa%%mm;w%mmm%@é

before December 31 of the annual accounting period, the responsible official must submit

to _the Division in writing the responsible official's determination to pay the annual
amission fee hased on;

{i) Either a calendar vear or siate fiscal yvear; and

{in Actual emissions, allowable emissions, or a mixture of actual and allowable
emissions of requlated pollutants,

If the responsible official does not declare a fee paymeant choice as provided in subparts

() or (i) of this subparagraph, then the basis of the annual fee pavment shall be the

antecedent annual accounting period and annual fee basis (actual emissions, allowable

gmissions, or a mixiure) specified in the source’s current major scurcs operating permil.

lf the responsibie official wishes to resiructure a major source's allowable emissions for

the purpese of lowering the maior source's annual emission fee. then an application must
be filed at least ninety {90} days prior to December 31 of the apnual accouniing period as
provided in subparagraph {g) of this paragraph.

The responsible official of a newly constructed maior source or a minor source modifving

its_operation such that the source becomes a major source shall pay an initial annual
emission fee based on the state fiscal vear and allowabie emissions for the fraciional
remainder _of the state fiscal vear annual accounting period commencing upon the
source’s stari-up.

For purposes of the payment of annual emission fees dus July 1, 2018, parts 1 and 2 of

this subparagraph shall not apply. Annual emission fees due July 1, 2016, shall be
based on the state fiscal vear and the annual fee basis (actus! emissions, allowable
gmissions, or a mixtura) speacified in a source's current major source operating permit. If
g source does not have an effective major source operating permit on July 1. 2016. then
the source’s responsible official shall pay the annual emission fee based on the state
fiscal vear and allowable emissions,

Belated Reserved.

1.

Every-source-subject-to-thisparagraph-shall-pay-ar—annual-dse-ef Notwithstanding the
annual emission fee rates established by part 2 of this subparagraph, the annual
ermission fee reguired to be paid by a responsible official relative to a malor source
pursuant to subparagraph (a) of this paragraph shall be no less than $7,500.
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2. In-addition-to-the-annual fee of part-1-of thissubparagraph;-sl-sotrses—with-allowable
emissionraies-greaterthan250-lonper-year-fexsiuding-carbor-monexide)-shall - pay-ihe
fellowing:

(i)

&WW&WJ@W@W%M&E@%%%H
be-S28.80-par-ton For purposes of this part, an electric utility generating unit

(EGUY means any steam electric generating unil or stationary combustion furbine
that is constructed for the purpose of supplving more than one-third of its
potential electric oulput capacity and more than 25 MW net-electrical ouiput to
any utiiity power distribution system for sale. Also, any steam supplied fo a steam
disfribution system for the purposse of providing steam to g steam eleciric
gensrator that would produce slectrical energy for sale is considerad in
determining the electrical energy output capacity of the affected EGU.

$45-56-per-ten The annual emission fee rates applied to calculate the annual

emission fee assessed pursuant o paragraph (a) of this paragraph shall be as
follows:

N Fee based on actual emissions; $43.00 per ton for non-EGU sources
and $49.50 per ton for EGL sources: and

{11 Fee based on allowable emissions: $32.50 ner ton for non-EGU sources
and $39.00 per ton for EGU sources.

(i) The annual emission fee rates enumerated in subpart {ii) of this part must be
supported by the Division's annual workload analysis that is _approved by the
Board.

3. Fhe-annual-emission fes rates required by-part-Z-of-this-subparagraph-remain-n-sifect
ursit-the-effestive date of an amendment-{o-{his subsaragraph—Amsrevision-io-fheserales
must- %%M%MW%MWQMWWW

. : shalt-be-supporied- Bymm@&w&ea—s
WWWWMWW%MMM The annual emission fee rates

shall remain in effect until the effective date of an amendment to part 2 of this
subparagraph, Any revision o the annual emission fee rates must result in the collection
of sufficient fee revenue o fund the activities identified in subparagraph (1)) of this rule
and musi be supporied by the Division's annual workload analysis that is approved by the

Board.

Ao For-purposes of this subparagraph, an elecirie-utilly-generating-vrit-LEGW- means-any
W&WW@WWW%&MM@M@%

sensidered-indetermining the electrical energy-ouiput-capasity-of the-affected EGLL

1. An emission cap of 4,000 tons per year per regulated pollutant per major source SIC
code shall apply to actual or allowable based emission fees. A major source annual
emission fee will not be charged for emissions in excess of the cap(s) or for carbon
monoxide.,

2. No major source annual emission fee will be charged for emissions of a pollutant solely
because the pollutant is a constituent of greenhouse gases,
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In the case where a source is shut down such that it has operated only during a portion of the
annual accounting period and the source’'s permits are forfeited to the Technical Secretary, the
appropriate fee shall be calculated on a prorated basis over the period of time that the source
was operated in the annual accounting period. A The responsibie official of a major source that is
shutdown, but wishes to retain thelr its permits, shall pay a maintenance fee equivalent to 40% of
the fee that would be charged had they-chesen the responsible official determined to base the
annual emission iee on allowable emission-based-annuvalemission-fee gmissions. If the sowrce
respensible official chooses this option in the midst of an annual accounting pericd, then the fee
will be prorated according to the number of months that the source was in the maintenance fee
status. The sodres responsible official shall notify the Division no later than Jaruary December 31
priorto-theend-ofthe annualaccounting—yearHure-30-ta-previde of the annual accounting
period so that the Division will_have sufficient time to adjust billing records for the maintenance
fee status.

Major—sodress Responsible officials reguired to payv the major source apnual emission fee
pursdant to subparadraph (a) of this paragraph must conform to the following requirements with
respect to fee payments:

1. (i) If a responsible official paving the annual emission fee based on allowable
emissions wishes o resiructure a major source's allowable emissions for the
purpose of lowering the major source’s annual emission fee, then ypon mutual
agreement of the responsible official and the Technical Secretary. a more
restriciive regulatory requirement may be established to minimize the allowable
gmissions and thus ithe annual emission fee. The more restrictive regulatory
reguirement, the method used {0 determine compliance with the limitation, and
the documentation procadure to be followed by the major source 1o ensure that
the limit is_not excesded must be included in the application and specified in a
permit through either the permit modification processes of paragrapn {(11) of Rule
1200-03-09-.02  or the construction permit processes of Rule 1200-03-09-.01, or
both, The more resirictive requirement shall be effective for purposes of lowering
the annual emission fee upon agresment by both the responsible official and the
Technical Secretary and for all other purposes shall be effective upon issuance
of the permit, modification._or both. tralorsource choosing-an-—aliowable-based
anndal-emission—{ee—wishes—to—restructure—its—allowable—oemissipns—for—the
prrpeses—oi-lowering-is-anntai-smissionfeas—a mutvally-agreed-upon,—mere
W%W%%@W%@sﬁa@%ﬁed%—mm@%@—a@@w&b&e

(i} To reduce the amount of the fee as provided in subpart (i) of this part. the
responsible official must file a complete permit modification or construction_permit
application with the Division at least ninety (80) davs prior to December 31 of the
annual accouniing period,

2. Beginaing-with-he-annual-accounting-period beginnirg-Jduly 18997 toJure 30,1008,
majer-sources-paving-en-aliewable-based-emissionfeoswill be-billed by the-Divislen-ne
later-than-Ape-i-prior-to-the—end-ol-the accountingperiod—Fhe-major-source-annual
emission-tes-is-due July-1-follewing-the-end-of-the-acoounting peried The responsible
official shall file the annual emission fee and an analysis of actual emissions, aliowable
emissions, or both actual and allowable emissions, whichever is appropriate due fo the
pasis of the annual emission Tee pavment, with the Technical Secretary on or before the
July 1 immediately foliowing the annual accounting geriod. The analysis shall summarize
the emissions of all regulated pollutants at the air contaminant scurces of the major
sourcea facility and shall be used to caiculate the amount of the annual emission fee owed
pursuant to subparagraph (a} of this paragraph.
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(i An annual emission fee based on both aclual emissions and allowable emissions
shall be calculated ulilizing the 4,000 ton per vear cap specified in subparagraph
{2)(1) of this rule. in determining the tonnages to be applied toward the requiated
pollutant 4,000 ton cap in a mixed base fee, the responsible official shall first
calculate the aclual emission-based fees for a regulated pollutant and apply that
fonnage toward the requiated pollutant’'s cap. The remaining fonnage available in
the 4 000 ion category of a reguiaied poliutant shall be subject to allowable
emission based fee calculations. Once the 4,000 fon per vear cap has bheen
reached for a regulated pollutant, no additional fee for that pollutant shali be

reqguired.

(i) If the responsible official chooses o base the annual emission fee on actual
gmissions, then the responsible official must prove the magnitude of the maior
source’s emissions 1o the safisfaction of the Technical Secretary. The procedure
for_quanifving actual _emission rates shall be spsecified in the major source
operating permit.

3. {N Hespeonsible officials choosing 1o pavy the major source anndal emission fes
based on actual emissions or a mixture of actual and allowable emissions may
request an extension of time for filing the emissions analysis with the Technical
Secretary. The extension may be gramted by the Technical Secretary for up o
ninety {90) days. The request for extension must be received by the Division no
later than 4:30 p.m. on July 1, or the regquest for exiension shall be denied. The
reqguest for extension o file must state the reason for the request and provide an
adeguate explanation. An estimaied annual emission fee pavment of no less
than eighty percent {80%) of the fee due July 1 musi accompany the request for
extension fo avoid penaities and interest on the underpayment of the annual
emission fee. A remaining balance due must accompany the emission analysis.
lf there has been an overpavment, the responsible official may reguest & refund
in_writing 1o the Division or the amount of the overpavment may be appled as &
credit toward the next annual emission fee. Beg it SR -EosekRt
W%W@W—%M@%&%—m@epw&e&—wewﬂw
actuat-based-anndalemissionfee-shall-ile-an-actual-emissiens-analysis—with-the
Technical-Secretary—whichsurmmarizes—the—-actuat--emissions-of-al-regulated
M%&—@%@P@W@&W@@%LW%W—B%@@H@%—%%
WW&MWMH%%W&&

accountingpetiod:

(i) A responsible official choosing to pay the annual emission fee based on a
calendar vear annuai accounting period or choosing to pay the annual emission
fee based on allowable emissions is not eligible for the extension of lime
authorized by subpart () of this part.

WMWW#MMW%@GW@

m&eﬁh@—a@%&—a&d—@@w&b@e—ms&eﬁmmg&%d—peﬂ%auw
contaminapt-sources-of their facility. Based-ubon-the analysis-the source shallcaleulate
the-fes-dus-and-submit-the paymentand-ihe-analysis-eash-July—tstollowing - the-end-of
the-apnual-aecounting-period:

shal-first-cal e—ada%e—%h&aeta%e%&% baseér ‘éees—fer«a ;egu-!afceé Jp»e%kﬁamwaﬂé

apghy-thatHennagetowerd-ihe+regulsted-sollutants-cap—theremaining-terrage

avaiable—inthe4.000torcategery-of-a-regulated-pellstant-shall-be-sublest-to
allewable-emission-based-feecaloulationsfor-the-sourcesthat were netincluded
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i-the-aetialb-emission-based-fea-saloulations. Oncs the 4,000 ton cap-has-been
raached-fora-rogiated pollutant,ne-additional fee shall be required-

%W@Lb&gm%eé« MMW%GF@%WFHGW{%}W%W
for-oxtension must-be-reseived-by-the Division no later-thas-4:30-pm—onJduly 4 or the
reguast for exiension shall be denied. The request-for-exiansion-fo-file must siats the

%SG%HQQN@—&H%@GQHH%&—G%@L&H&HBMM&{ ma%e@a%&%&e—n—ﬁee—pwa&—eﬁ

] Deleted Heserved.

Authority: T.C.A. §§ 68-201-105 et seq. and 4-5-202 et seq.
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:

Board Member Aye | No | Abstain | Absent | Signature
' (if required)

Dr. John Benitez X
Licensed Physician with experience in heaith
effects of air pollutants

Karen Cisler X
Environmental Interests

Dr. Wayne T. Davis X
Conservation interests

Stephen Gossett X
Working for Industry with technical experience

Dr. Shawn A. Hawkins X
Working in field related to Agriculture or

Conservation

Richard Holland X

Working for industry with fechnical experience

L. Shawn Lindsey X
Working in Municipal Government

Dr. Tricia Metts X
involved with Institution of Higher Learning on air
pollution evaluation and control

Chris Moore X
Working in management in Private Manufacturing

John Roberts X
Small Generator of Air Poliution representing
Automotive Inferests

Amy Spann X
Registered Professional Engineer

David Owenby X
Commissioner's Designee, Dept. of Environment
and Conservation

Larry Waters X
County Mayor

Jimmy West X
Commissioner's Designee, Dept. of Economic
and Community Development

| certify that this is an accurate and complete copy of rulemaking hearing ruies, lawfully promulgated and adopted
by the Air Pollution Control Board on 11/12/2015, and is in compliance with the provisions of T.C.A. § 4-5-222.
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| further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on: 09/10/15

Rulemaking Hearing(s) Conducted on: (add more dates). 11/02/156

Date: November 16, 2015

Signature:

Name of Officer: Barry R. Stephens, P.E.

Title of Officer: Technical Secretary

Subscribed and sworn to before me on:

Notary Public Signature:

My commission expires on:

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the

State of Tennessee and are approved as o legality pursuant to the provisions of the Administrative Procedures
Act, Tennessee Code Annotated, Title 4, Chapter 5.

Herbert H, Slatery 1[I
Attorney General and Reporter

Date

Department of State Use Only

Filed with the Department of State on:

Effective on:

Tre Hargett
Secretary of State
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* |f a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:

Board Member Aye | No | Abstain Absent Signature
(if required)

Dr. John Benitez X
Licensed Physician with experience in health
effects of air pollutants

Karen Cisler X
Environmental Interests

Dr. Wayne T. Davis X
Conservation Interests

Stephen Gossetf X
Working for Industry with technical experience

Dr. Shawn A. Hawkins X
Working in field related to Agriculture or

Conservation

Richard Holland X

Working for Industry with technical experience

L. Shawn Lindsey X
Woarking in Municipal Government

Dr. Tricia Metts X
Involved with Institution of Higher Learning on air
pollution evaluation and control

Chris Moore X
Working in management in Private Manufacturing

John Roberts X
Small Generator of Air Pollution representing
Automotive Interests

Amy Spann X
Registered Professional Engineer

David Owenby X
Commissioner's Designee, Dept. of Environment
and Conservation

Larry Waters X
County Mayor

Jimmy West X
Commissioner's Designee, Dept. of Economic
and Community Development

| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the Air Pollution Contro! Board on 11/12/2015, and is in compliance with the provisions of T.C.A. § 4-5-222.
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{ further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on: 09/10/15

Rulemaking Hearing(s) Conducted on: (add more dates). 11/02/15

sritisiyy, Date: // /é aé !gﬂ 4
‘?Q“'QO{”‘M /”/ ﬁ,ﬁ Signature: /2{2’#@“ /"///%/ //,;j/

Name of Officer: Barry R. Stephens P. E

Title of Officer: Technical Secretary

T e Subscribed and sworn to before me on: [/~ /é o Ol 6

Notary Public Signature: *_/Z/ 2 L aully
My commission expires on: / / /- 8 oliei

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures

Act, Tennessee Code Annotated, Title 4, Chapter 5.

Herbert H. Sl&try Il
Attorney General and Reporter
1/5/2000
/! Date
Department of State Use Only
5
e Filed with the Department of State on: \/ ¢ i{(,,
oV [
e Effective on; dJrsbit, ., .
°" g2
- Vi
A 7 Tre Hargett
=t Secretary of State
=
L% o)
2
o
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: Safety

DIVISION: Legal

SUBJECT: Rules and Regulations for Access to Public Records; Sale
of Motor Vehicle Records

STATUTORY AUTHORITY: Tennessee Code Annotated, Sections 4-3-2009, 8-4-
604(a)(1), 10-7-501 et. seq., and 55-50-204

EFFECTIVE DATES: April 10, 2016, through June 30, 2017

FISCAL IMPACT: Minimal. Currently, only two companies would be affected

by the change in rate for the expanded format, resulting in
an annual estimated state revenue increase of just under
ninety-three thousand dollars ($93,000).

STAFF RULE ABSTRACT: This rule amends 1340-08-01-.04, relative to the sale of
bulk motor vehicle records (driver records), setting forth the
cost for obtaining bulk driver record data from the
Department of Safety, depending on the amount of
information requested, and clarifies the charge if iess than
twelve (12) months of data are requested, or data more
than sixty (60) days old is requested.
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Regulatory Fiexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)}(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

The proposed rule would not affect small businesses.
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impact on Local Governments

Pursuantto T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promuigated shall state in a simple

. declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://state.in. us/sos/acts/106/pub/pctG70. pdf) of the 2010 Session of the Generai Assembly)

The Department of Safety states that this rule change will not have an impact on local governments.
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Department of State For Department of State Use Only
- Division of Publications

312 Rosa L. Parks Avenue, 8th Floor Snodgrass/TN Tower Sequence Number: Ol - 11 —i{s
Nashville, TN 37243
Phone: 615-741-2650 Rule ID(s): G lod

. Emaik publications.infoermation@tn.gov

File Date; 1 \ Wit
Effective Date: Y [ip (it

¥

Proposed Rule(s) Filing Form

Proposed rufes are submilted pursuant fo Tenn. Code Ann. §§ 4-5-202, 4-5-207, and 4-5-229 in lieu of a rulemaking hearing. It is the infent of
the Agency to promulgate these rules without a rulemaking hearing unless a petition requesting such hearing is filed within ninety (90) days of
the filing of the proposed rule with the Secretary of State. To be effective, the petition must be filed with the Agency and be signed by fen (10}
persons who will be affected by the amendments, or submitted by a municipality which will be affected by the amendments, or an assaciation
of ten (10) or more members, or any standing committee of the General Assembly. The agency shall forward such petition to the Secretary of
State.

Pursuant to Tenn. Code Ann. § 4-5-229, any new fee or fee increase promulgated by state agency rule shall take effect on July 1, following
the expiration of fhe ninety (80) day period as provided in § 4-5-207. This section shall not apply to rules that implement new fees or fee
increases that are promuigated as emergency rules pursuant to § 4-5-208(a) and to subsequent rules that make permanent such emergency
rufes, as amended during the rulemaking process. In addition, this section shall not apply fo stale agencies that did not, during the preceding
two {2} fiscal years, colfect fees in an amount sufficient to pay the cost of operating the board, commission or entity in accordance with § 4-29-
121(b}.

- Agency/Board/Commission: = Tennessee Department of Safety & Homeland Security
Division: ' Legal B
Contact Person:  Lizabeth Hale e e
Address: 312 Rosa L. Parks Avenue, 25" Floor, Nashville, TN~
~ Zip: 37243
. Phone:  615-251-5349
Email: _ Lizabeth.Hale@tn.gov

Revision Type (check all that apply);
_ X Amendment

_ New

____ Repeal

Rule(s} Revised (ALL chapters and rules contained in filing must be listed here. If needed,‘copy and paste
additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/Rule Title per row)

Chapter Number | Chapter Title

1340-08-01 Rules And Regulations for Access to Public Records

Rufe Number Rule Title

- 1340-08-01-.04 Sale of Motor Vehicie Records

Chapter Number | Chapter Title

Rule Number Rule Title
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(Place substance of rules and other info here. Statutory authority must be given for each rule change. For
information on formatting rules go to
http.//sos.tn.gov/sites/default/files/forms/Rulemaking Guidelines August2014.pdf)

Rule 1340-08-01-.04 is amended by deleting paragraph (3) and substituting instead the following language, and
adding new paragraphs (4) and {5):

(3) Recurrent Bulk Purchases
{a) For the purposes of this rule;
1. "Recurrent’ means monthly or other frequent periodic fime interval determined by the
department.
2. "Standard Format" means the three files furnished by the Depariment which include the

(i} All Driver File: contains demographic information on all drivers in Tennessee at
the time the file is created, other than the social security number.

{i) Monthly Violations File: contains demographic information of all drivers that had a

violation event during the previous month, including the date of any violation
event, but excluding the social security number.

(i) Monthly Revocations and Suspensions File: contains all drivers who had a
revocation event during the previous month, including the date of any revocation
event, but excluding the social security number.,

3. "Expanded Format" means the three files furnished by the Department which include the
following:

{i) Al Driver File: contains demographic information on alt drivers in Tennessee at
the time the file is created, other than the social security number.

{ii) Monthly Violations File: contains demographic information of all drivers that had a
violation event during the previous month, including the nature of any violation
event, furnished as a history action code, but excluding the social security
number.

(i} Monthly Revocations and Suspensions File: contains all drivers who had a
revocation event during the previous month_including the nature of any
revocation event, furnished as a history action code, but excluding the social
security number.

(b) For the recurrent preparing and furnishing of portions of multiple or all individual MVRs in

Standard Format, the department shall be paid 4/100 of a dollar, per year, for each licensed

driver in the siale of Tennessee for that year. The total fee per year shall be based on the totai

number of licensed drivers in the state as of January 1, 2010, and shall be divided and paid in 12

equal monthly payments. The number of licensed records used for calculating the payment shall
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be adiusted on January 1 of every year.

(¢} For the recurrent preparing and furnishing of portions of multiple or all individual MVRs in
Expanded Format, the department shall be paid 5/100 of a dollar, per year, for each licensed
driver in the state of Tennessee for that year. The total fee per year shall be based on the total
number of licensed drivers in the state as of January 1, 2010, and shall be divided and paid in 12
egual monthly payments. The number of licensed records used for calculating the payment shall

be adjusted on January 1 of every year.

{d) Recurrent requests shall be furnished in electronic format only.

(e} Requests made for jess than twelve (12} months of recurring data in a calendar year shall be

priced at the monthly fee calculated under subparagraph {b} for Standard Format or

subparagraph {c) for Expanded Format for each month requested.

{4) Historical Driver License Data

(a} For the purposes of this rule, "Historical Driver License Data” means data, either in Expanded or

Standard Format, which is more than sixty (60) days old, determined from the date of the reguest.

(b} For the preparing and furnishing of portions of Historical Driver License Data for multiple or all
individual MVVRs, the Department shall charge 1/12 of the fee calculated under subparagraph

(3)(b) for Standard Format requests or subparagraph (3)(c} for Expanded Format requests in the

year in which the request is made, for each separate request made.

(c} Historical Driver License Data requests shall be furnished in electronic format only.

(5} All buik reguests, whether one fime or recurrent, and all Historical Driver License data requests shall be
accompanied by a statement on form SF-12889 (available at

hitp://www.tn.gov/assets/entities/safety/attachments/dppa.pdf). filled out in its entirety, indicating the

request falls under one of the approved categories authorized by the Driver Privacy Protection Act of
1994 (18 L.S.C. §§ 2721-2725) and the Uniform Motor Vehicle Records Disclosure Act (Tenn. Code Ann.
§ 55-25-101 et seq.) A new form may be reguired at the start of the calendar year for recurrent requesis
to verify the approved cateqories are siill applicable to the requestor.

Authority: T.C.A. §§ 4-3-2009, 8-4-604(a)(1),10-7-501 et seq., and 55-50-204.
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* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows:

Beard Member Aye No - Abstain Absent Signature
(if required)

i certify that this is an accurate and complete copy of proposed rules, iawfully promulgated and adopted by the
Tennessee Department of Safety & Homeland Security on 12/15/2015, and is in compiiance with the provisions of
T.C.A. § 4-5-222. The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules
being filed under the conditions set out herein and in the locations described, he is to treat the proposed rules as
being placed on file in his office as rules at the expiration of ninety (80) days of the filing of the proposed rule with
the Secretary of State.

Date:

Signature:

Name of Officer.  Bill Gibbons

Title of Officerr Commissioner

&
£ { ennesses | ¢ . -
2 1 NOTaoy i & Subscribed and sworn to before me on: D@Q@mb@}/ 1<, 015

PUBLIC & Notary Public Signature@)@mj CGQIWWM
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O My commission expires on: ¥ Y ol € | d{”q
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All proposed rules provided for herein have been examined by the Attorney General and Reporier of the State of
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act,

Tennessee Code Annotated, Title 4, Chapter 5.
%@W Vﬁ é/:‘fﬂ

Herbert H. sla{fy 1T
Attorney General and Reporter
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_ Secretary of State
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: Safety
DIVISION: Highway Patrol
SUBJECT: P25 Interoperable Communications System (Tennessee

Advanced Communications Network)

STATUTORY AUTHORITY: . Tennessee Code Annotated, Section 4-3-2018
EFFECTIVE DATES: April 28, 2016, through June 30, 2017
FISCAL IMPACT: it is estimated that currently the revenue for the

Department of Safety would increase by six hundred fifty
thousand dollars ($650,000) per year, but the revenue
would be offset by the expenditures of 3.5 million dollars
($3,500,000) per year for the maintenance and support of
the system. This rule may have a projected impact on
local government, if the local government chooses to
participate in the TACN. Local governments' expenditures
could increase or decrease depending on the particular
government's current radio system maintenance coverage.

STAFF RULE ABSTRACT: The rule proposed will establish procedures for
constructing, operating, maintaining, enhancing,
accessing, and collecting fees for the P25 Interoperable
Communications System, also known as the Tennessee
Advanced Communications Network (TACN). This rule is
new and is not an amendment to an existing rule.
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Regulatory Flexibility Addendum

Pursuant to T.C. A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

These new rules will not affect small businesses.
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Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or reguiation, whether
the rule or regutation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http:/istate.tn. us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

This Rule may have a projected impact on local government, if the local government chooses to participate in the
TACN. Local governments’ expenditures could increase or decrease depending on the particular government’s
current radio system maintenance coverage.
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| 1340-03-08-.02 | Definitions
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RULES
OF
TENNESSEE DEPARTMENT OF SAFETY
AND HOMELAND SECURITY
HIGHWAY PATROL DIVISION

CHAPTER 1340-03-08
P25 INTEROPERABLE COMMUNICATIONS SYSTEM
(TENNESSEE ADVANCED COMMUNICATIONS NETWORK)

TABLE OF CONTENTS

1340-03-08-.01 Purpose
1340-03-08-.02 Definitions
1340-03-08-.03 TACN Participation
1340-03-08-.04 Fees
1340-03-08-.05 Authorization

1340-03-08-.01 Purpose.

To establish procedures and rules for constructing, operating, maintaining, enhancing, accessing, and collecting
fees for the P25 Interoperable Communications System, also known as the Tennessee Advanced
Communications Network {TACN).

Authority: T.C.A. §§ 4-3-2009 and 4-3-2018.

1340-03-08-.02 Definitions.

(H "Commissioner" means the Commissioner of the Department of Safety and Homeland Security.

{2) "Contract" means an agreement between the TACN User and the Department to facilitate participation in
the TACN.

(3) "Department” means the Department of Safety and Homeland Security acting directly or through its duly

authorized officers and agents and shali be the governing authority over the TACN.

(4) "Director” means the Wireless Communications Director appointed by the Commissioner. The Director
shall have the authority on day-to-day operational decisions for the TACN. Additionally, the Director will
be responsible for the approval of requests for use of the TACN and management of the TACN Contracts.

5) "Fees"” mean the amount contributed for constructing, operating, maintaining, enhancing, and establishing
access to the TACN.
{6) "STS" means Strategic Technology Solutions, a division within the Department of Finance and

Administration acting directly or through its duly authorized officers and agents to provide direction,
planning, resources, execution, and coordination in managing the information systems needs of the State
of Tennessee. STS was formerly known as OIR, the Tennessee Department of Finance and
Administration's Office for information Resources.

(") "TACN" means the Tennessee Advanced Communications Network that is the P25 Interoperable
Communications System.

{8) "TACN Advisory Committee” means the Tennessee Advanced Communication Network Advisory
Committee and is composed of Commissioners or their designees from the Department, TDOC, TDOT,
the Chief Information Officer of STS, the Director of TEMA, a representative from the TVRCS, and at least
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(9)

(10)

(11

(12)

(13)

(14)

one TACN User representative from each of the following local government disciplines: law enforcement,
fire, emergency medical services, and emergency management agencies. The TACN Advisory
Committee advises on the management and operation of the TACN. The Commissioner or his designee
shall be the chair of the Committee and shall have the discretion to select TACN User representatives,
add additional members, and establish working subcommittees.

"TACN Site" means any State of Tennessee owned or leased property where the Department has
constructed a building and/or tower for the TACN.

"TACN User" means a Director-approved entity that enters into a Contract with the Department for the
purpose of participating in the TACN.

"TDOC"” means the Tennessee Department of Correction acting directly or through its duly authorized
officers and agents.

"TDOT" means the Tennessee Department of Transportation acting directly or through its duly authorized
officers and agents.

"TEMA" means the Tennessee Emergency Management Agency acting directly or through its duly
authorized officers and agents.

"TVRCS" means the Tennessee Valley Regional Communications System acting directly or through its
duly authorized officers and agents.

Authority: T.C.A. §§ 4-3-2009 and 4-3-2018.

1340-03-08-.03 TACN Participation.

(0
2

3)

4)

A potential TACN User must submit a written request for participation in TACN to the Director.

The request shall be reviewed by the Director and if approved, a Contract shall be sent either
electronically or by U.S. Mail to the potential TACN User by the Department.

A Contract will be prepared using the Department of General Services' Central Procurement Office's
templates in effect at the time of the request. Any contract negotiations shall be conducted in accordance
with Tennessee procurement laws, rules, policies, and procedures.

A Contract shall be fully executed in accordance with the Tennessee procurement process prior to any
use of the TACN.

Authority: T.C.A. §§ 4-3-2009 and 4-3-2018.

1340-03-08-.04 Fees.

M

2
(3)

The Department shall have exclusive authority for constructing, operating, maintaining, enhancing,
establishing access to, and the collection of fees for, the TACN.

A Contract shali set forth the fees o be coliected by the Department.

Any assessments collected by the Department pursuant to these Rules shall be expendable receipts of
the Department for use in maintaining the TACN.

Authority: T.C.A. §§ 4-3-2009 and 4-3-2018.
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1340-03-08-.056 Authorization.

(1

Tennessee Code Annotated (T.C.A.} § 4-3-2009 authorizes the Commissioner to establish and to
promulgate rules and regutations governing the administration and operation of the Department as may
be deemed necessary by the Commissioner and that are not inconsistent with the laws of Tennessee.
T.C.A. § 4-3-2018 authorizes the Department to promuigate rules and reguiations regarding access to the
statewide P25 interoperable communications system, including the authority to collect, by rules or
regulations, assessments for the use and/or maintenance of the system. Any other Rule or Rules by
other agencies that attempt to govern radio or communication systems that conflict with the TACN Rules
shall be superseded and the Department's Rules governing the TACN and the TACN Site shall have
precedence.

The Commissioner shall have the authority to waive any and all of the Rules of this section as necessary
to maintain the integrity and interoperability of the P25 Interoperable Communications system known as
the TACN.

Authority: T.C.A. §§ 4-3-2009 and 4-3-2018.
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* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows:

Board Member Aye No Abstain Absent Signature
{if required)

| certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the
Tennessee Highway Patrol on November 10, 2015, and is in compliance with the provisions of T.C.A. § 4-5-222.
The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed under
the conditions set out herein and in the locations described, he is to treat the proposed rules as being placed on
file in his office as rules at the expiration of ninety (90) days of the filing of the proposed ruie with the Secretary of

State.
Date; (\’ A /-t 15
Signature;
Name of Officer: bﬁ-& EM BYBMaE]
‘“;una“”
Stk ”Od( ;, Title of Officer: HELTBMANT  ColonsBl
§ @:jt“ FOATH ,¢
i ma WE
Tl yRMMEsaEE o g
Lo MO S5 Subscribed and sworn to before me on: N (0-45
RN RICE 7
gt s 20 O . Fo
"ui';”,fﬁ.?g}}ﬁ?w‘ Notary Public Signature: M % ﬁﬁ/}(@ﬁ_)
Hy Commssion Fapid uﬂﬁﬁ\{-i L
My commission expires on: "“.3 = { (&

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of
Ternessee and are approved as to legality pursuant to the provisions of the Adminisirative Procedures Act,

Ternessee Code Annotated, Title 4, Chapter 5.
@é‘zéu.}- t;z_‘J éfﬁ,f__, %

Herbert H. $latery {1
Attorney General and'Reporter

/ /Is*/z a6
7/

Date

Department of State Use Only

Filed with the Department of State on: 4l
i )

Effective on: Y ! 28 |l

“ Tre Hargett

Secretary of State
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DEPARTMENT:

DIVISION:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

G.0.C. STAFF RULE ABSTRACT

Safety
Driver Services Division

Driving Skills Testing; Driver Education Courses in Public
and Private Schools

Tennessee Code Annctated, Sections 4-5-101 et seq.
April 28, 2016 through June 30, 2017

Minimal

The proposed rule allows public and private schools that
offer driver education courses to perform the driving skills

test for students who have completed the school's driver
education program but are still enrolled in the school.
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Regulatory Flexibility Addendum
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed ruie or rule

affects smali businesses.

This change will not affect small businesses.
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Impact on Local Governments
Pursuantto T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple

declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070

(http.//state.tn. us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

This change will not impact focal governments.
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Proposed Rule(s) Filing Form

Proposed rufes are submitted pursuant to Tenn. Code Ann. §§ 4-5-202, 4-5-207, and 4-5-229 in lieu of a ruleraking hearing. It is the infent of
the Agency to promulgate these rules without a rulemaking hearing unless a petition requesting such hearing is fited within ninety (96} days of
the filing of the proposed rule with the Secrotary of State. To be effective, the petition must be filed with the Agency and be signed by fwenty-
five (25) persons who will be affected by the amendments, or submitted by a municipality which will be affected by the amendments, or an
association of twenty-five (25} or more members, or any standing committee of the General Assembly. The agency shall forward such petition

to the Secretary of State.

Pursuant to Tenn. Code Ann. § 4-5-229, any new fee or fee increase promulgated by state agency rule shall take effect on July 1, following
the expiration of the ninety (30) day period as provided in § 4-5-207. This section shall not apply to rules that implement new fees or foe
increases that are promuigated as emergency rules pursuant fo § 4-5-208(a) and to subsequent rules that make permanent such emergency
rules, as amended during the rulemaking process. In addition, this section shall not apply fo state agencies that did not, during the preceding
two (2} fiscal years, collect feas in an amount sufficient to pay the cost of operating the board, commission or entity In accordance with § 4-29-
121(h). :

Agency/Board/Commission: ' Tennessee Department of Safety & Homeland Security

Division: Driver Services Division

___Contact Person: _Lizabeth Hale

_Address: 312 Rosa L. Parks Ave, 25" Floor

... Zip: 37243
_Phone: _616-251:5349

~ Email: Lizabeth.Hale@tngov =

Revision Type (check all that apply):
X  Amendment
New

Repeal

Rule{s} Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/Rule Title per row)

Chapter Number | Chapter Title .
1340-01-13 Rules of Classified and Commercial Driver Licenses and Certificates for Driving
Rule Number Rule Title
1340-01-13-22 Third Party Testing
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{Place substance of rules and other info here. Statutory authority must be given for each rule change. For
information on formatting rules go to hitp://state tn.us/sos/rules/1360/1360.htm)

Rule 1340-01-13-.22(7)(d) is amended by deleting the current language:

Tests administered through the C.D.T.P. shall be given only to studenis actively enrolled in the Driver
Education courses described in the agency's appilication to participate.

And substituting instead the language:

Tests administered through the C.D.T.P. shall be given only to students actively enrolled in the Driver
Education courses described in the agency's application o participate. Public school systems, public
institutions of higher learning, and non-public schoals in categories 1, 2, or 3 as recognized by the state
board of education who participate in Driver Education courses are authorized to administer skilis tests to
students who have completed the Driver Education course described in the agency’s application to
participate if the student is still enrolled in the school as a student, and has not transferred to any other
school after completing the Driver Education course.

Authority: T.C. A §84-5-101 et seq., 55-50-202, 55-50-321, 55-50-322, 55-50-323, 55-50-331, 55-50-
405, 65-50-502, Public Chapter No. 194, 2007 and 48 C.F.R. §383 (1982).

(7) C.D.T.P. Testing Standards and Administration

(a) Students shall be exempt from the Ciass D knowledge test administered by the Department if they
answer correctly eighty percent (80%) of the questions contained in a standard knowledge test developed
by the Department and administered through the C.D.T.P. in a supervised setting, with the instructor
preseni. Oral versions of the test are prohibited. The knowledge test must contain one fourth (1/4) of the
guestions concerning drugs and alcohol and may only be administered after the student has compieted
the classroom component of the course.

(b} Students shall be exempt from the Class D driving test administered by the Department if they
demonstrate an ability to drive safely at a level considered by the instructor as acceptable for licensing.
The basis for determining acceptable driving ability shall inctude, but not be limited to, an assessment of
the student’s driving competence with respect to skills, judgment, and perception. The driving test must
meet minimum standards set forth by the Department in related C.D.T.P. policies and procedures issued
to participating agencies and may be given only at the conclusion of the course, after the student has
completed both the classroom and driving portions of the course.

{c) Test scores shall be valid for ninety (90) days from the date of the Third Party Driver Examiner test
certification form. ;

Edueafcien—ee%ses»éese#ﬁ;e Tests admtmstered throuqh the

C.D.T.P. shall be given only to students actively enrolled in the Driver Education courses described in the
agency's application fo participate. Public school systems, public institutions of higher learning, and non-
public schools in categories 1.2, or 3 as recognized by the state board of education who participate in
Driver Education courses are authorized to administer skills tests fo students who have completed the
Driver Education course described in the agency’s application to participate if the student is still enrolled
in the school as a student, and has not transferred to any other school after completing the Driver
Educaticn course.

46



* Ef a roll-call vote was necessary, the vote by the Agency on these rules was as follows:

Board Member Aye No

Abstain Absent Signature

(if required)

| certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the
Tennessee Department of Safety and Homeland Security on October 22, 2015, and is in compliance with the
provisions of T.C.A. § 4-5-222. The Secretary of State is hereby instructed that, in the absence of a petition for
proposed rules being filed under the conditions set out herein and in the locations described, he is to treat the

proposed rules as being placed on file in his office as rules at the expiration of ninety (90) days of the filing of the
proposed rule with the Secrefary of State.

Date:
Signature:
o "~ Name of Officer: Lori Bullard
\o‘\;;wor\j‘ffff”f;,;’s,& Title of Officer: _Assistant Commissioner, Driver Services
s STATE B .
g TENNESSEE % Subscribed and sworn to beforemeon: (] ‘17 h ; 20187
%.’ i 5 Notary Public Signature:%%\)@ an (O\%YT)@J [y
PSS ‘ >

’f,;r’/;fgsm n\ My commission expires on: mag b , 2019

ERR N I

Alt proposed rules provided for herein have been examined by the Attomey General and Reporter of the State of
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act,

Tennessee Code Annotated, Title 4, Chapter 5.
~tHabur L % . A

Herbert H. SiAtery Il
Attorney General and Reporter

/ /5‘ /30{&
/] Date
Department of State Use Only
Filed with the Department of State on: 1124116
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o Effective on: “a811
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;
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: Health

DIVISION: ' Board for Licensing Care Facilities

SUBJECT.: Building Standards

STATUTORY AUTHORITY: Tennessee Code Annotated, Sections 68-11-202, 68-11-
204, 68-11-2086, and 68-11-209

EFFECTIVE DATES: April 20, 2016 through June 30, 2017

FISCAL IMPACT: The agency reports that the proposed rule amendments

should not result in any increase or decrease in state or
local government revenues or expenditures.

STAFF RULE ABSTRACT: Rules including: 1200-08-01-.08(2), 1200-08-02-.07(2),
1200-08-06-.08(2), 1200-08-10-.08(2), 1200-08-11-.07(2),
1200-08-15-.08(2), 1200-08-24-.07(2), 1200-08-25-.09(2),
1200-08-28-.08(2), 1200-08-32-.08(2), 1200-08-35-.08(2),
and 1200-08-36-.11(3) are being amended by removing all
references to specific editions of certain codes and
replacing each paragraph with the following language:
"After the applicant has submitied an application and
licensure fees, the applicant must submit the building
construction plans to the department. All facilities shall
conform to the current edition of the following applicable
codes as approved by the Board for Licensing Health Care
Facilities: International Building Code (excluding Chapters
1 and 11) including referenced International Fuel Gas
Code, International Mechanical Code, and International
Plumbing Code; National Fire Protection Association
(NFPA) NFPA 101 Life Safety Code excluding referenced
NFPA 5000; Guidelines for Design and Construction of
Health Care Facilities (FGI), including referenced Codes
and Standards; U.S. Public Health Service Food Code;
and Americans with Disabilities Act (ADA) Standards for
Accessible Design. When referring to height, area or
construction type, the International Building Code shall
prevail. Where there are conflicts between requirements in
local codes, the above listed codes, regulations and
provisions of this chapter, the most stringent requirements
shall apply.”
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Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not
acceptable.

Chris Puri, an attorney, through a representative, addressed the Board requestin'g that it notify the public at open
board meetings when new building codes are passed and when they become effective. Bili Harmon, the director
of Plans Review, stated that his department sends out nofifications when new codes are passed.

The Board agreed to address this issue, by having a member of Plans Review report to meetings when new
codes are passed.
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses. _

(1)

(2)

3)

(4)

)

(6)

@)

REGULATORY FLEXIBILITY ANALYSIS

The extent to which the rule or rules may overlap, duplicate, or conflict with other federal, state,
and local governmental rules.

These rules do riot overlap, duplicate, or conflict with other federal, state, or local governmental rules.
Cilarity, conciseness, and lack of ambiguity in the rule or rules,

These rules exhibit clarity, conciseness, and lack of ambiguity.

The establishment of flexible compliance and/or reporting requirements for small businesses.
These rules do not create flexibie compliance and/or reporting requirements for small businesses.

The establishment of friendly schedules or deadlines for compliance andfor reporting
requirements for small businesses.

These rules do not involve schedules or deadlines for compliance or reporting requirements for small
businesses.

The consolidation or simplification of compliance or reporting requirements for small businesses.
These rules do not consclidate or simplify compliance reporting requirements for small businesses.

The establishment of performance standards for small businesses as opposed to design or
operational standards required in the proposed rule.

These rules do not establish performance, design, or operational standards.

The unnecessary creation of entry barriers or other effects that stifle entrepreneurial activity, curb
innovation, or increase costs.

These rules do not create unnecessary barriers or stifle entrepreneurial activity or innovation.
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STATEMENT OF ECONOMIC IMPACT TO SMALL BUSINESSES -

Name of Board, Committee or Councii: Board for Licensing Health Care Facilities
Rulemaking hearing date: January 21, 2015

Type or types of small business and an identification and estimate of the number of small businesses
subject to the proposed rule that would bear the cost of, and/or directly benefit from the proposed
rule:

The following facility types governed by the Board for Licensing Health Care Facilities will be affected by
these proposed rule amendments: hospitals 130, nursing homes 327, ambulatory treatment centers 180,
homes for the aged 84, assisted care living facilities 267, end stage renal dialysis clinics 171, outpatient
diagnostic centers 40, birthing centers 3, residential hospices 8, and adult care homes 2. HIV supportive living
centers as well as prescribed child care centers would also be affected by these amendments. Currently,
however, there are no such licensed facilities in Tennessee. There should be no additional cost associated
with these rules amendments. The Board wishes to remove references to specific editions of the building
codes in the current rules so that rulemaking is not necessary each time the editions change.

Projected reporting, recordkeeping and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or
record: ‘

There are no reporting, recordkeeping or other administrative costs required for compliance with the proposed
rule.

Statement of the probable effect on impacted small businesses and consumers;

These rules sheould have a minimal impact on small business and consumers as the rule is only being
amended to refer to the most current editions of applicable codes. Under the old rules, the facilities still had
the same requirements and costs but the specific codes were referenced in the rule. The rule is being
amended to prevent the Board from having to rewrite the rules every two years as new editions are published.

Description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpose and/or objectives of the proposed rule that may exist, and to what extent, such alternative
means might be less burdensome to small business:

‘There are no less burdensome, less intrusive or less costly alternative methods of achieving the purpose of
the proposed rule amendments.

Comparison of the proposed rule with any federal or state counterparts:
Federal: The National Fire Protection Association (NFPA) code.
State: All states must follow the NFPA; states can, however, have varying building codes.
Tennessee has adopted the International Building Code which has also heen adopted by 60-
80 percent of other states. Other states write their own codes or follow the Building Officials

and Code Administrator.

Analysis of the effect of the possible exemption of small businesses from alt or any part of the
requirements contained in the proposed rule.

These rules do not provide for any exemptions for small businesses.
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Impact on Local Governments
Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether

the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
{htip:/istate.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Sessicn of the General Assembly)

The propecsed rule amendments should not have a financial impact on local governments.

52






For Department of State Use Only

Sequence Number: O1- {3~
Rule ID(s): (log- Gl
File Date: 1 j;ui He
Effective Date: 4 ! a0 ! e

Department of State
Division of Publications
312 Rosa L. Parks Avenue, 8th Fioor Snodgrass/TN Tower
Nashville, TN 37243

Phone: 615-741-2650

Email: publicaticns.information@tn.gov

Rulemaking Hearing Rule(s) Filing Form

Rulemaking Hearing Rules are rules filed after and as a result of a rulemnaking hearing (Tenn. Code Ann. § 4-5-205).

Pursuant to Tenn. Code Ann. § 4-5-229, any new fee or fee increase promulgated by state agency rule shall take effect on July 1, following
the expiration of the ninety (90} day period as provided in § 4-5-207. This section shail not apply fo rules that implement new fees or fee
increases that are promulgated as emergency rules pursuant fo § 4-5-208(a) and to subsequent rules that make permanent such emergency
rules, as amended during the rulemaldng process, In addition, this section shail not apply to state agencies that did not, during the preceding
two (2} fiscal years, collect fees in an amount sufficient to pay the cost of operating the board, commission or enfity in accordance with § 4-29-
121(h}.

_Agency/Board/Commission: | Department of Health
Division: | Board for Licensing Health Care Facilities
Contact Person: | Kyonzté Hughes-Toombs
| Assistant General Counsel
__Address; | 665 Mainstream Drive, Nashville, Tennessee
Zip: | 37243
Phone: | (615) 741-1611
Email: | Kyonzte. Hughes-Toombs@tn.gov

Revision Type (check all that apply):
~ X _ Amendment
~ New
____ Repeal

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/Rule Title per row)

Chapter Number | Chapter Title
1200-08-01 Standards for Hospitals
Rule Number Rule Title

1200-08-01-.08

Building Standards

Chépter Number

1200-08-02

Standards for Prescribed Child Care Centers

Rule Number

Rule Title

1200-08-02-.G7

Building Standards

Chapter Number | Chapter Title
1200-08-06 Standards for Nursing Homes
Rule Number Rule Title

1200-08-06-.08

Building Standards

Chapter Number

Chapter Title

1200-08-10

Standards for Ambulatory Surgical Tf-e‘_é"tment Centers

Rule Number

Rule Title

R T

53



| 1200-08-10-.08

| Building Standards

Chapter Number | Chapter Title
1200-08-11 Standards for Homes for the Aged
Rule Number Rule Title

1200-08-11-.07

Building Standards

| Chapter Number

Chapter Title

1200-08-15

Standards for Residential Hospices

Rule Number

Rule Title

1200-08-15-.08

Building Standards

Chapter Number : Chapter Title
1200-08-24 Standards for Birthing Centers
Rule Number Rule Title

1200-08-24-.07

Buiiding Standards

Chapter Number

Chapter Title

1200-08-25

Standards for Assisted-Care Living Facilities

Rule Number

Rule Title

1200-08-25-.09

Building Standards

Chapter Number

Chapter Title

1200-08-28

| Standards for HIV Supportive Living Centers

Rule Number

Rule Title

1200-08-28-08

Building Standards

Chapter Number

Chapter Title

1200-08-32

Standards for End Stage Renal Dialysis Clinics

Rule Number

Rule Title

1200-08-32-.08

Building Standards

Chapter Number

Chapter Title

1200-08-35

Standards for Outpatient Diagnostic Centers

Rule Number

Rule Title

1200-08-35-.08

Building Standards

Chapter Number

Chapter Title

1200-08-36

Standards for Adult Care Homes-Level 2

Rule Number

Rule Title

1200-08-36-.11

Building Standards

54



STANDARDS FOR HOSPITALS ' CHAPTER 1200-08-01

(Rule 1200-08-01-.07, continued)

(d) Facilities for social work services shall be readily accessible and shall permit privacy for
interviews and counseling.

{11) Psychiatric Services.

{a) If a hospital provides psychiatric services, a psychiatric unit devoted exclusively for the
care and treatment of psychiatric patients and professional personnel qualified in the
diagnosis and treatment of patients with psychiatric illnesses shall be provided.
Adequate protection shall be provided for patients and the staff against any physical
injury resulting from a patient becoming violent. A psychiatric unit shall meet the
requiremenis as needed to care for patients admitted, either through direct care or by
contractual arrangements. '

{b) A hospital licensed by the Department of Health as a satellite hospital whose primary
purpose is the provision of mental health or mental retardation services, must verify to
the Department that Standards of the Department of Mental Health and Mental
Retardation are satisfied.

{12) Alcohol and Drug Services.

(a) If a hospital provides alcohol and drug services, the service shall be devoted exclusively
to the care and treatment of alcohol and drug dependent patients and have on staff
physicians and other professional personnel! qualified in the diagnosis and treatment of
alcoholism and drug addiction.

{b} Adequate protection shall be provided for the patients and staff against any physical
injury resuiting from a patient becoming disturbed or violent. Alcohol and drug services
shall meet the requirements as needed to care for patients admitted, either through
direct care or by contractual arrangements.

(13) Perinatal and/or Neonatal Care Services. Any hospital providing perinatal and/or necnatal
care services shall comply with the Tennessee Perinatal Care System Guidelines for
Regionalization, Hospital Care Levels, Staffing and Facilities developed by the Tennessee
Department of Health’s Perinatal Advisory Committee, June 1997 including amendments as
necessary.

Authority: T.CA. §§ 4-5-202, 4-5-204, 68-11-202, 68-11-204, 68-11-209, 68-57-101, 68-57-102, 68-57-
104 and 68-57-105. Administrative History: QOriginal rule filed March 18, 2000; effective May 30, 2000.
Amendment filed April 17, 2000, effective July 1, 2000. Amendment filed June 12, 2003; effeclive August
26, 2003. Amendment filed July 27, 2005; effeclive October 10, 2005. Amendment filed February 23,
2006; effective May 9, 2006. Amendment filed February 23, 2007, effective May 9, 2007. Amendment
filed February 22, 2010; effective May 23, 2010. Amendment filed January 3, 2012, effective April 2,
2012,

1200-08-01-.08 BUILDING STANDARDS,

{1) A hospital shall construct, arrange, and mainiain the condition of the physical plant and the
overall hospital environment in such a manner that the safety and well-being of the patients
are assured.
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STANDARDS FOR HOSPITALS CHAPTER 1200-08-01

(2)

After the applicant has submiited an application and licensure fees the applicant must subrmit

3

(5

(6)

@

the building construction pians {o the department.  All facilities shall conform io the current

editicn of the foliowing applicable codes as approved by the Board for Licensing Health Care
Faciliies: International Building Code (exciuding Chapters 1 and 11} including referenced
International Fuel Gas Code, International Mechanical Code and International Plumbing
Code: National Fire Protection Association (NFPA) NEPA 101 Life Safety Code excluding
referenced NFPA 5008 Guideiines for Design and Construction of Health Care Facilities(FG
including referenced Codes and Standards. U5, Public Health Service Food Code: and
Americans with Disabilifies Act (ADA) Standards for Accessible Design. When referring {o
height, area or construciion type. the International Building Code shall prevail.  Where there
are conflicts between requirements in local codes, the above lisled codes, regulations and
provisions of this chapter the most stringent reguirements shall apoly.

The codes in effect at the time of submittal of plans and specifications, as defined by these
rules, shall be the codes to be used throughout the project.

A licensed contractor shall perform all new construction and renovations to hospitals, other
than minor alterations not affecting fire and life safety or functional issues, in accordance with
the specific requirements of these regulations governing new construction in hospitals,
including the submission of phased construction plans and the final drawings and the
specifications to each.

No new hospital shall be constructed, nor shall major alterations be made to an existing
hospital without prior written approval of the department, and unless in accordance with plans
and specifications approved in advance by the department. Before any new hospital is
licensed or before any alteration or expansion of a licensed hospital can be approved, the
applicant must furnish two (2) complete sets of plans and specifications to the departiment,
together with fees and other information as required. Plans and specifications for new
construction and major renovations, other than minor alterations not affecting fire and life
safety or functional issues, shail be prepared by or under the direction of a licensed architect
and/or a licensed engineer and in accordance with the rules of the Board of Architectural and
Engineering Examiners.

Final working drawings and specifications shall be accurately dimensioned and include all
necessary explanatory notes, schedules and legends. The working drawings and
specifications shalt be complete and adequate for contract purposes.

Detailed plans shall be drawn to a scale of at least one-eighth inch equals cne foot (1/8" = 17},

and shall show the general arrangement of the building, the intended purpose and the fixed
equipment in each room, with such additionat information as the department may require. An

56



 STANDARDS FOR HOSPITALS CHAPTER 1200-08-01

(Rule 1200-08-01-.08, continued)

architect or engineer licensed 1o practice in the State of Tennessee shall prepare the plans
the department requires.

{a) The project architect or engineer shall forward two (2) sets of plans to the appropriate
section of the depariment for review. After receipt of approval of phased construction
plans, the owner may proceed with site grading and foundation work prior to receipt of
approval of final plans and specifications with the owner's understanding that such work
is at the owner's own risk and without assurance that final approval of final plans and
specifications shall be granted. The project architect or engineer shall submit final plans
and specifications for review and approval. The department must grant final approval
before the project proceeds beyond foundation work.

(b) Review of plans does not eliminate responsibility of owner and/or architect to comply
with all rules and regulations.

(8) Specifications shall supplement all drawings. They shail describe the characteristics of all
materials, products and devices, unless fully described and indicated on the drawings.
Specification copies should be bound in an 8% x 11 inch folder.

(9) Drawings and specifications shall be prepared for each of the following branches of work:
Architectural, Structural, Mechanical, Electrical and Sprinkler.

(10) Architectural drawings shall inciude where applicable:

(a) Plot plan(s) showing property lines, finish grade, location of existing and proposed
structures, roadways, walks, utilities and parking areas;

{b) Floor plan(s) showing scale drawings of typical and special rooms, indicating all fixed
and movable equipment and major items of furnifure;

{c) Separate life safety plans showing the compartment(s), ali means of egress and exit
markings, exits and travel distances, dimensions of compartments and calculation and
tabulation of exit units. All fire and smoke walls must be identified;

{d} The elevation of each facade;

(e) The typical sections throughout the building;

(f}  The schedule of finishes;

(g) The schedule of doors and windows;

(h) Roof plans;

(i  Details and dimensions of elevator shaft(s), car platform(s}, doors, pit(s), equipment in
the machine room, and the rates of car travel must be indicated for elevators; and

(i) Code analysis.
(11) Structural drawings shall include where applicable:

{a) Plans of foundations, floors, roofs and infermediate levels which show a complete
design with sizes, sections and the relative location of the various members;

{b} Schedules of beams, girders and columns; and

{c) Design live load values for wind, roof, floor, stairs, guard, handrails, and seismic.
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STANDARDS FOR HOSPITALS CHAPTER 1200-08-01

(Rute 1200-08-01-.08, continued)

(12) Mechanical drawings shall include where applicable:

(@)

(b)
(c)
(d)

(e)

(f)

Specifications which show the compiete heating, ventilating, fire protection, medical gas
systems and air conditioning systems;

Water supply, sewerage and HVAC piping systems;
Pressure relationships shall be shown on all floor plans;

Heating, ventilating, HVAC piping, medical gas systems and air conditioning systems
with all related piping and auxiliaries to provide a satisfactory installation;

Water supply, sewage and drainage with all lines, risers, catch basins, manholes and
cleanouts clearly indicated as to location, size, capagcities, etc., and location and
dimensions of septic tank and disposal field, and

Color coding to show clearly supply, return and exhaust systems.

{13) Electrical drawings shall include where applicable:

(a)

(b)

(c)
(a)
(e)
(f)

A seal, cerlifying that all electrical work and equipment is in compliance with all
applicable codes and that all materials are cumrently listed by recognized testing
laboratories;

All electrical wiring, outlets, riser diagrams, swiiches, speciai electrical connections,

electrical service entrance with service switches, service feeders and characteristics of

the light and power current, and transformers when located within the building;

An electrical system that complies with applicable codes;

Color coding to show all items on emergency power;

Circuit breakers that are properly labeled; and

Ground-Fault Circuit Interrupters (GFCI) that are required in all wet areas, such as

kitchens, laundries, janitor closets, bath and toilet rooms, etc, and within six (8) feet of
any lavatory.

(14) The electrical drawings shall not inciude knob and tube wiring, shall not include electrical
cords that have splices, and shall not show that the electrical system is overloaded.

(15) In all new facilities or renovations to existing electrical systems, the installation must be
approved by an inspector or agency authorized by the State Fire Marshal.

{16) Sprinkler drawings shall include where applicable:

(a)
(b)

(c)

Shop drawings, hydraulic calculations, and manufactiurer cut sheets;

Site plan showing elevation of fire hydrant o building, test hydrant, and flow data {Data
from within a 12 month period); and

Show "Point of Service" where water is used exclusively for fire protection purposes.

(17) The licensed confractor shall not install a system of water supply, plumbing, sewage, garbage
or refuse disposal nor materially alter or extend any existing system unti the architect or
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STANDARDS FOR HOSPETALS CHAPTER 1200-08-01

(Rule 1200-08-01-.08, continued)

(18)

(20)

(21)

(22)

(23)

engineer submits complete plans and specifications for the installation, alteration or
extension, to the department demonstrating that all applicable codes have been met and the
department has granted necessary approval.

{(a) Before the hospital is used, Tennessee Department of Environment and Conservation
shall approve the water supply system.

{b) Sewage shall be discharged into a municipal system or approved package system
where available; otherwise, the sewage shail be treated and disposed of in a manner of -
operation approved by the Depariment of Environment and Conservation and shall
comply with existing codes, ordinances and reguiations which are enforced by cities,
counties or other areas of local political jurisdiction.

(c} Water distribution systems shall be arranged fo provide hot water at each hot water
ouilet at all times. Hot water at shower, bathing and hand washing facilities shall be
between 105°F and 115°F.

It shall be demonstrated through the submission of plans and specifications that in each
hospital:

(@) A negative air pressure shall be maintained in the sociled utility area, toilet room, janitor's
closet, dishwashing and other such soiled spaces, and a positive air pressure shall be
maintained in all clean areas including, but not limited to, clean linen rooms and clean
utility rooms;

(b) Rooms and areas containing radiation producing machines or radicactive material must
have primary and/or secondary barriers to assure compliance with Regulations for
Protection Against Radiation and security for materials. Radiation material shall be
required to be stored and security must be provided in accordance with federal and
state regulations to prevent exposure of the material to theft or tampering.

(19) When constructing new facilities or during major renovations to the operating suites, the
hospital shall ensure that male and female physicians and staff have equitable proportional
locker facllities including equal equipment, and similar amenities, with equal access to
uniforms. Existing hospitals shall strive fo have equitable male and female facilities. If
physical changes are required, the additional areas shall maintain the flow and divisions in the
sterile envirchments.

The departiment shalt acknowledge that it has reviewed plans and specifications in writing with
copies sent to the project architect, the project engineer, the owner, the manager or other
executive of the institution. The department may modify the distribution of such review at its
discretion. '

In the event submitted materials do not appear to satisfactorily comply with 1200-08-01-.08(2),
the departmeni shall furnish a letter to the party submitting the plans which shall list the
particular itemns in question and request further explanation and/or confirmation of necessary
modifications.

The licensed contractor shall execute all construction in accordance with the approved plans
and specifications. :

If construction begins within one hundred eighty (180} days of the date of department
approval, the depariment's written notification of satisfactory review constitutes compliance
with 1200-08-01-.08(2). This approval shall in no way permit and/or authorize any omission or
deviation from the requirements of any restrictions, laws, regulations, ordinances, codes or
rules of any responsible agency.
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STANDARDS FOR HOSPITALS CHAPTER 1200-08-01

{Rule 1200-08-01-.08, continued)

(24)

(25)

(26)

Authority:

Prior to final inspection & CD Rom disc, in TIF or PDF format, of the final approved plans
including all shop drawings, sprinkier, calculations, hood and duct, addenda, specifications,
etc., shall be submitted to the department.

The depariment requires the following alarms that shall be monitored twenty-four (24) hours
per day:

(a) Fire alarms;

(b) Generators (if applicable), and

(c) Medical gas alarms (if applicable).

Each hospital shall ensure that an emergency keyed lock box is installed next to each bank of
functioning elevators located on the main level. Such lock boxes shall be permanently
mounted sevenfy-two inches (72") from the floor to the center of the box, be operable by a
universal key no matter where such box is located, and shall contain only fire service keys
and drop keys to the appropriate elevators.

T.C.A. §§ 4-5-202, 4-5-204, 68-11-202, 68-11-204, 68-11-206, 68-11-209, 68-11-216 and 68-

11-261. Administrative History: Original rule filed March 18, 2000; effective May 30, 2000. Amendment
filed February 18, 2003; effective May 4, 2003. Repeal and new rule filed September 6, 20085; effective
November 20, 2005. Amendment filed February 23, 2007, effective May 9, 2007. Repeal and new rule
fited December 20, 2011; effective March 18, 2012.

1200-08-01-.08 LIFE SAFETY.

(1)

Authority:

Any hospital which complies with the required applicable building and fire safety regulations at
the time the board adopts new codes or regulations will, so long as such compliance is
maintained (either with or without waivers of specific provisions), be considered to be in
compiiance with the requirements of the new codes or regulations.

The hospital shall provide fire protection by the elimination of fire hazards, by the installation
of necessary fire fighting equipment and by the adoption of a written fire control plan. Fire
drills shall be held at least quarterly for each work shift for hospital personnel in each separate
patient-occupied hospital building. There shall be a written report documenting the evaluation
of each drill and the action recommended or taken for any deficiencies found. Records which
document and evaluate these drills must be maintained for at least three (3) years. All fires
which result in a response by the local fire department shall be reported to the department
within seven (7) days. The report shall contain sufficient information to ascertain the nature
and location of the fire, its probable cause and any injuries incurred by any person or persons
as a result of the fire. Initial reports by the facility may omit the name(s) of patient(s) and
parties involved, however, should the depariment find the identities of such persons to be
necessary to an investigation, the facility shall provide such information.

T.C.A. §§ 4-5-202, 4-5-204, 68-11-202, 68-11-204, 68-11-206, 68-11-209, and 68-11-216.

Administrative History: Original rule fifed March 18, 2000; effective May 30, 2000. Amendmenis filed
September 6, 2005; effective November 20, 2005.

1200-08-01-.10 INFECTIOUS WASTE AND HAZARDOUS WASTE.

(1)

Each hospital must develop, maintain and implement written policies and procedures for the
definition and handling of its infectious and hazardous wastes. These policies and
procedures must comply with the standards of this section and ali other applicable state and
federal regulations.
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STANDARDS FOR PRESCRIBED CHILD CARE CENTERS CHAPTER 1200-08-02

(Rule 1200-08-02-.08, continued)

4.  Assuring that a contract laundry service complies with all applicable infection
control rules and procedures.

Authority: §§ 4-5-202, 68-11-201, 68-11-202, 68-11-204, 68-11-206, 68-11-209, 68-11-216, and 68-11-
222. Administrative History: Original rule filed June 13, 2002; effective August 27, 2002. Amenment
filed December 16, 2013; effective March 16, 2014,

1200-08-02-.07 BUILDING STANDARDS.

(1)

A PCCC shall construct, arrange, and maintain the condition of the physical plant and the
overall facility environment in such a manner that the safety and wall-being of the occupants
are assured.

(2]

After the applicant has submitted an application and licensure fees, the applicant must submit

3

4

(5)

the building consiruction plans to the department. Al faciliies shall conform g the current

edition of the following applicable codes as approved by the Board for Licensing Health Care
Facilities: International Building Code {excluding Chapters 1 and 11) including referenced
international Fuel Gas Code International Mechanical Code, and International FPlumbing
Code; National Fire Protection Association (NFPA)} NFPA 101 Life Safety Code excluding
referenced NFFA 5000; Guidelines for Desian and Construction of Healih Care Faciiities{FGH
including referenced Codes and Standards;  U.5. Public Heaith Service Food Code: and
Americans with Disabilities Act (ADA) Standards for Accessible Design.  When referring to
height, area or construction type the International Building Code shall prevail. Where there
are conflicts between recuirements in local codes, the above listed codes, requlations and
provisions of this chapter, the most stringent reguirements shall apply.

The codes in effect at the time of submittal of plans and specifications, as defined by these
rules, shall be the codes to be used throughout the project.

The licensed contractor shall perform all hew construction and renovations to PCCCs, other
than minor alterations not affecting fire and life safety or functional issues, in accordance with
the specific requirements of these regulations governing new construction in PCCCs,
including the submission of phased construction plans and the final drawings and the
specifications to each.

No new PCCC shall be constructed, nor shall major alterations be made to an existing PCCC
without prior written approval of the department, and unless in accordance with plans and
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STANDARDS FOR PRESCRIBED CHILD CARE CENTERS CHAPTER 1200-08-02

(Rule 1200-08-02-.07, continued)

(6)

()

(8)

©

(10)

specifications approved in advance by the depariment. Before any new PCCC is licensed or
before any alteration or expansion of a licensed PCCC can be approved, the applicant must
furnish two (2) complete sets of plans and specifications to the department, together with fees
and cother information as required. Plans and specifications for new construction and major
renovations, other than minor alterations not affecting fire and life safety or functional issues,
shall be prepared by or under the direction of a licensed architect and/or a licensed engineer
and in accordance with the rules of the Board of Architectural and Engineering Examiners.

Final working drawings and specifications shall be accurately dimensioned and include all
necessary explanatory notes, schedules and legends. The working drawings and
specifications shall be complete and adequate for contract purposes.

Detailed plans shail be drawn to a scale of at least one-eighth inch equals one foot (1/8" = 1),
and shall show the general arrangement of the building, the intended purpose and the fixed
equipment in each room, with such additional information as the department may require. An
architect or engineer licensed fo practice in the State of Tennessee shall prepare the plans
the department requires.

(a) The proiect architect or engineer shall forward two (2) sets of plans to the appropriate
section of the depariment for review. After receipt of approval of phased construction
plans, the owner may proceed with site grading and foundation work prior to receipt of
approvail of final plans and specifications with the owner's understanding that such work
is at the owner's own risk and without assurance that final approval of final plans and
specifications shail be granted. The project architect or engineer shall submit final plans
and specifications for review and approval. The department must grant final approval
before the project proceeds beyond foundation work.

{b) Review of plans does not eliminate responsibility of owner and/or architect to comply
with all rules and regulations. '

Specifications shall supplement all drawings. They shall describe the characteristics of all
materials, products and devices, unless fully described and indicated on the drawings.
Specification copies should be bound in an 8% x 11 inch folder.

Drawings and specifications shall be prepared for each of the following branches of work:
Architectural, Structural, Mechanical, Electrical and Sprinkler.

Architectural drawings shall include where applicable:

(a) Plot plan{s) showing property lines, finish grade, location of existing and proposed
struciures, roadways, walks, utilities and parking areas;

{b} Floor plan{s) showing scale drawings of typical and special rooms, indicafing all fixed
and movable equipment and major items of furniture;

{c) Separate life safety plans showing the compartment(s), all means of egress and exit
markings, exits and fravel distances, dimensions of compartments and calculation and
tabulation of exit units. All fire and smoke walls must be identified;

{d) The elevation of each facade;

{8) The typical sections throughout the building;

(f} The schedule of finishes;

(¢) The schedule of doors and windows;
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STANDARDS FOR PRESCRIBED CHILD CARE CENTERS CHAPTER 12€0-08-02

(Rule 1200-08-02-.07, continued)

(11)

(12)

(13)

(h)
(B

0

Roof plans;

Details and dimensions of elevator shaft(s), car platform(s), doors, pit(s), equipment in
the machine room, and the rates of car travel must be indicated for elevators; and

Code analysis.

Structural drawings shall include where applicable:

(@)

(b)
(c)

Plans of foundations, floors, roofs and intermediate levels which show a complete
design with sizes, sections and the relative location of the various members;

Schedules of beams, girders and columns; and

Design live load values for wind, roof, floor, stairs, guard, handrails, and seismic.

Mechanical drawings shall include where applicable;

(@)

b
()

(e)

()

Specifications which show the compiete heating, ventilating, fire protection, medical gas
systems and air conditioning systems;

Water supply, sewerage and HVAC piping systems;
Pressure relationships shall be shown on all floor plans;

Heating, ventilating, HVAC piping, medical gas systems and air conditioning systems
with all related piping and auxiliaries to provide a satisfactory installation;

Water supply, sewage and drainage with all lines, risers, catch basins, manholes and
cleanouts clearly indicaled as {o location, size, capacities, etc., and location and
dimensions of septic tank and disposal field; and

Color coding to show clearly supply, return and exhaust systems.

Electrical drawings shall include where applicable:

(a)

(b)

(©
(d)
(e)
(f)

A seal, cerifying that all electrical work and eguipment is in compliance with all
applicable codes and that all materials are currently listed by recognized testing
laboratories;

All electrical wiring, outlets, riser diagrams, switches, special electrical conneclions,
electrical service entrance with service swiiches, service feeders and characteristics of
the light and power current, and transformers when located within the building;

An electrical system that complies with applicable codes;

Color coding to show all items on emergency power;

Circuit breakers that are properly labeled; and

Ground-Fault Circuit Interrupters (GFCl) that are required in all wet areas, such as

kitchens, laundries, janitor closets, bath and toilet rooms, etc, and within six {8) feet of
any lavatory.
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STANDARDS FOR PRESCRIBED CHILD CARE CENTERS CHAPTER 1200-08-02

(Rule 1200-08-02-.07, continued)

(14)

(18)

(16)

(17)

(18)

(19)

(20)

The electrical drawings shall not include knob and tube wiring, shall not include electrical
cords that have splices, and shall not show that the electrical system is overloaded.

In all new facilities or renovations to existing electrical systems, the installation must be
approved by an inspector or agency authorized by the State Fire Marshal.

Sprinkler drawings shall include where applicable:
(a) Shop drawings, hydraulic calculations, and manufaciurer cut sheets;

(b} Site plan showing elevation of fire hydrant to building, test hydrant, and flow data {(Data
from within a 12 month period}); and

{c) Show "Point of Service" where water is used exclusively for fire protection purposes.

The licensed contractor shall not install a system of water supply, plumbing, sewage, garbage
or refuse disposal nor materially alter or extend any existing system until the architect or
engineer submits complete plans and specifications for the installation, aiterafion or
extension, to the department demonstrating that all applicable codes have been met and the
department has granted necessary approval.

(a) Before the PCCC is used, Tennessee Department of Environment and Conservation
shall approve the water supply system.

(b) Sewage shall be discharged into a municipal system or approved package system
where available; otherwise, the sewage shall be treated and dispesed of in a manner of
operation approved by the Department of Environment and Conservation and shall
comply with existing codes, ordinances and regulations which are enforced by cities,
counties or other areas of local political jurisdiction.

{c) Water distribution systems shall be arranged to provide hot water at each hot water
outlet at all times. Hot water at shower, bathing and hand washing facilities shall be
between 105°F and 115°F.

it shall be demonstrated though the submission of plans and specifications that in each PCCC
a negative air pressure shall be maintained in the soiled utility area, toilet room, janitor's
closet, dishwashing and other such soiled spaces, and a positive air pressure shall be
maintained in all clean areas including, but not limited to, clean linen rooms and clean ufility
rooms.

The department shall acknowledge that it has reviewed plans and specifications in writing with
copies sent to the project architect, the project engineer, the owner, the manager or other
executive of the institution. The department may modify the distribution of such review at its
discretion.

In the event submitted materials do not appear to satisfactorily comply with 1200-08-02-.07(2),
the department shall furnish a letter to the party submitting the plans which shall list the
particular items in question and request further explanation and/or confirmation of necessary
modifications.

- The licensed contractor shall execute all construction in accordance with the approved plans

and specifications.
If construction begins within one hundred eighty (180) days of the date of department

approval, the department's written notification of satisfactory review constitutes compliance
with 1200-08-02-.07{2). This approval shall in no way permit and/or authorize any omission or
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(Rule 1200-08-02-.07, continued)

(23)

(24)

deviation from the requiremenis of any restrictions, laws, regulations, ordinances, codes or
rules of any respoensible agency.

Prior to final inspection, a CD Rom disc, in TIF or PDF format, of the final approved plans
including all shop drawings, sprinkler, calculations, hood and duct, addenda, specifications,
etc., shall be submitted to the department.

The department requires the following alarms that shall be monitored twenty-four (24} hours
per day;

(a) Fire alarms;
(b}  Generators (if appiicable); and

{c) Medical gas alarms (if applicable).

Authority: T.CA. §§ 4-5-202, 4-5-204, 68-11-202, 68-11-204, 68-11-206, and 68-11-209.
Adminisirative History: Original rule filed June 13, 2002; effective August 27, 2002. Amendment filed
February 18, 2003; effective May 4, 2003. Amendment filed June 21, 2007; effective September 4, 2007.
Repeal and new rule filed December 20, 2011; effective March 19, 2012.

4200-08-02-.08 LIFE SAFETY.

(0

3)

(6)
()

(8)

Any prescribed child care center which complies with the required applicable building and fire
safety regulations at the time the board adopts new codes or regulations will, so long as such
compliance is maintained (either with or without waivers of specific provisions), be considered
to be in compliance with the requirements of the new codes or regulations.

The prescribed child care center shali provide fire protection by the elimination of fire hazards,
by the installation of necessary fire fighting equipment and by the adoption of a written fire
control plan. All fires which resuit in a response by the local fire department shall be reported
to the department within seven (7) days. The report shall contain sufficient information to
ascertain the nature and location of the fire, its probable cause and any injuries incurred by
any person or persons as a result of the fire. Records which document and evaluate these
incidents must be maintained for at least three (3) years.

The prescribed child care center shall have a written emergency plan to document
instructions to staff, upon employment, and clients, upon enroliment, in fire evacuation
procedures. The plan shall include actions to be taken in inclement weather and internal and
external emergencies. Evacuation plans shall be posted in prominent areas such as reception
areas, near door in class rooms, etc. and shall designate meeting places outside the building
in event of emergencies.

Corridor doors shall not have louvers.

Battery powered emergency lighting shall be installed in corridors, common areas and in stair
ways,

Corridors shall be lighted at all times, to a minimum of cne foot candle.

Corridors and exit doors shall be kept clear of equipment, furniture and other obstacles at all
times. There shall be a clear passage at all times fron the exit doors to a safe area.

Corridors in multi-storied buildings shall have two exits remote from each cother. At least one
exit shall be directly to the outside.
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{Rule 1200-08-06-.07, continued)

(&) Communicating with families and other persons interested in the resident.

(11) Each resident shall have a treatment plan developed, periodically reviewed and implemented
by an interdisciplinary treatment team consisting at least of a physician experienced in the
management of residents with Alzheimer’'s Disease and related disorders, a registered nurse,
a social worker, an activity coordinator and a relative of the resident or a resident care
advocate.

(12) A protocol for identifying and alleviating job related stress among staff on the special care unit
must be developed and carried out.

(13) The staff of the unit shall organize a support group for families of residents which meets at
least quarterly for the purpose of;

(a) Providing ongoing education for families;

{b) Permitting families to give advice about the operation of the unit;

{c) Alleviating stress in family members; and

{d) Resolving special problems relating to the residents in the unit.
Authority: T.CA §§ 4-5-202, 68-11-202, 68-11-204, 68-11-206, 68-11-208, and 68-11-1404.
Administrative History: Original rule filed March 27, 1975; effective Aprif 25, 1975. Repeal and new
rule filed July 14, 1983; effective August 15, 1983. Repeal and new rulfe filed January 31, 2000; effective
April 15, 2000.

1200-08-06-.08 BUILDING STANDARDS.

{1} A nursing home shall construct, arrange, and maintain the condition of the physical plant and
the overail nursing home environment in such a manner that the safety and well-being of the
residents are assured.

{(2)  After the applicant has submitted an application and licensure fees_the applicant must submit

the building consiruction plans o the department.  All facilities shall conform to the current
edition of the fellowing applicable codes as approved by the Board for Licensing Health Care
Facilities: International Building Code {exciuding Chapters 1 and 11) including referenced

66



STANDARDS FOR NURSING HOMES CHAPTER 1200-08-06

(Rule 1200-08-06-.08, continued)

3

(4)

(9)

(6)

N

(8)

International Fuel Gas Code, International Mechanical Code, and International Plumbing
Code: Natipnal Fire Prolection Associgtion (NFPA) NFPA 101 Life Safety Code excluding
referenced NFPA  5000; Guidelines for Design and Construciion _of Health Care
Facilities(FG) including referenced Codes and Standards, U.8. Public Health Service Food
Code: and Americans with Disabilities Act (ADA) Standards for Accessible Design.  When
referring to height,_area or construction type, the Internaticnal Building Code shall prevail.
Where there are coniflicts between requirements in local codes, the above listed codes,
requiations and provisions of this chapter. the most stringent requirements shall anply.

The codes in effect at the time of submittal of plans and specifications, as defined by these
rules, shall be the codes to be used throughout the project.

The licensed contractor shall perform ail new construction and renovations to nursing homes,
other than minor alterations not affecting fire and life safety or functional issues, in
accordance with the specific requirements of these regulations governing new construction in
nursing homes, including the submission of phased construction plans and the final drawings
and the specifications to each.

No new nursing home shall ke construcied, nor shall major alterations be made to an existing
nursing home without prior written approval of the department, and unless in accordance with
plans and specifications approved in advance by the department. Before any new nursing
home is licensed or before any alteration or expansion of a ficensed nursing home can be
approved, the applicant must furnish two (2) complete sets of plans and specifications to the
department, together with fees and other information as required. Plans and specifications for
new consfruction and major renovations, other than minor alterations not affecting fire and life
safety or functional issues, shall be prepared by or under the direction of a licensed architect
and/or a licensed engineer and in accordance with the rules of the Beard of Architectural and
Engineering Examiners.

Final working drawings and specifications shall be accurately dimensioned and include all
necessary explanatory notes, schedules and legends. The working drawings and
specifications shall be complete and adequate for contract purposes.

Detailed plans shall be drawn to a scale of at least one-eighth inch equals one foot (1/8” = 17),
and shall show the general arrangement of the building, the intended purpose and the fixed
equipment in each room, with such additionai information as the department may require. An
architect or engineer licensed to practice in the State of Tennessee shall prepare the plans
the department requires.

(8) The project architect or engineer shall forward two (2) sets of plans to the appropriate
section of the department for review. After receipt of approval of phased construction
plans, the owner may proceed with site grading and foundation work prior to receipt of
approval of final plans and specifications with the owner's understanding that such
work is at the owner's own risk and without assurance that final approval of final plans
and specifications shall be granted. The project architect or engineer shall submit final
plans and specifications for review and approval. The department must grant final
approval before the project proceeds beyond foundation work.

(b} Review of plans does not eliminate responsibility of owner and/or ardhitect to comply
with all rules and regulations.

Specifications shall supplement all drawings. They shali describe the characteristics of all

materials, products and devices, unless fully described and indicated on the drawings.
Specification copies should be bound in an 8% x 11 inch folder.
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{Rule 1200-08-06-.08, continued)

Drawings and specifications shall be prepared for each of the following branches of work:
Architectural, Structural, Mechanical, Electrical and Sprinkler.

(©)

{10) Architectural drawings shall include where applicable:

(11

(12}

(a)
{b)

{c)

(d)
(e)
(f)
(9)
(h)
M

)

Plot plan(s) showing property lines, finish grade, location of existing and proposed
structures, roadways, walks, utiiities and parking areas;

Floor plan(s) showing scale drawings of fypical and special rooms, indicating all fixed
and movable equipment and major items of furniture;

Separate life safety plans showing the compartment(s), all means of egress and exit
markings, exits and travel distances, dimensions of compartments and calculation and
tabulation of exit units. All fire and smoke walls must be identified;

The elevation of each facade;

The typical sections throughout the building;

The schedule of finishes;

The schedule of doors and windows;

Roof plans;

Details and dimensions of elevator shafi(s}), car platform(s), doors, pit{s), equipment in
the machine room, and ihe rates of car travel must be indicated for elevators; and

Code analysis.

Structural drawings shall include where applicable:;

(@)

(b)
{c)

Plans of foundations, floors, roofs and intermediate levels which show a compiete
design with sizes, sections and the relative location of the varicus members;

Schedules of beams, girders and columns; and

Design live load values for wind, roof, floor, stairs, guard, handrails, and seismic.

Mechanical drawings shall include where applicable;

(@

(b)
(c)

{e}

(0

Specifications which show the complete heating, ventilating, fire protection, medical
gas systems and air cond_itioning systems;

Water supply, sewerage and HVAC piping systems;
Pressure relationships shall be shownh on all floor plans;

Heating, ventilating, HVAC piping, medical gas systems and air conditioning systems -
with ali related piping and auxiliaries to provide a satisfactory installation;

Water supply, sewage and drainage with all [ines, risers, catch basins, manholes and
cleanouts clearly indicated-as to location, size, capacifies, etc., and location and
dimensions of septic tank and disposal field; and

Color coding to show clearly supply, return and exhaust systems.
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(Rule 1200-08-06-.08, continued)

{13) Electrical drawings shall include where applicable:

(@)

(b)

(c)
(d)
()
®

A seal, cerifying that all electrical work and equipment is in compliance with all
applicable codes and that all materials are currently listed by recoghized testing
laboratories;

All electrical wiring, outlets, riser diagrams, switches, special electrical connections,
electrical service entrance with service switches, service feeders and characteristics of
the light and power current, and transformers when located within the building;

An electrical system that complies with applicable codes;

Color coding to show all items on emergency power,;

Circuit breakers that are properly labeled; and

Ground-Fault Circuit Interrupters (GFCI) that are required in all wet areas, such as

kitchens, laundries, janitor closets, bath and toilet rooms, etc, and within six () feet of
any lavatory. '

{(14) The electrical drawings shall not include knob and tube wiring, shall not include electrical
cords that have splices, and shall not show that the electrical system is overloaded.

(15) In ali new facilities or renovations fo existing electrical systems, the installation must be
approved by an inspector or agency authorized by the State Fire Marshal.

{16) Sprinkier drawings shall include where applicable:

(a)
(b)

()

Shop drawings, hydraulic calculations, and manufacturer cut sheets;

Site plan showing elevation of fire hydrant {o building, test hydrant, and flow data (Data
from within a 12 month pericd); and

Show "Point of Service” where water is used exclusively for fire protection purposes.

(17) The licensed contractor shall not ingtall a system of water supply, plumbing, sewage, garbage
or refuse disposal nor materially alter or extend any existing system until the architect or
engineer submits complete plans and specifications for the installation, alteration or
extension to the department demonstrating that all applicable codes have been met and the
department has granted necessary approval.

(@)

(b)

(c)

Before the nursing home is used, Tennessee Department of Environment and
Conservation shall approve the water supply system.

Sewage shall be discharged inte a municipal system or approved package system
where available; otherwise, the sewage shall be treated and disposed of in a manner of
operation approved by the Department of Environment and Conservation and shall
comply with existing codes, ordinances and regulations which are enforced by cities,
counties or other areas of local political jurisdiction.

Water distribution systems shall be arranged to provide hot water at each hot water

outlet at all times. Hot water at shower, bathing and hand washing facilities shall be
between 105°F and 115°F.
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{Rule 1200-08-06-.08, continued)

(18)

(19)

(20)

(21)

(22)

(29)

Authority:

It shall be demonstrated through the submission of plans and specifications that in each
nursing home a negative air pressure shall be maintained in the soiled utility area, toilet
room, janitor's closet, dishwashing and other such soiled spaces, and a positive air pressure
shall be maintained in all clean areas including, but not limited to, clean knen rooms and
clean utility rooms.

The department shall acknowledge that it has reviewed plans and specifications in writing
with copies sent to the project architect, the project engineer, the owner, the manager or
other executive of the institution. The department may modify the distribution of such review
at its discretion.

In the event submitted materials do not appear tc satisfactorily comply with 1200-08-06-
.08(2), the department shall furnish a letter to the party submitting the plans which shall list
the particular items in gquestion and request further explanation andfor confirmation of
necessary modifications.

The licensed contractor shall execute all construction in accordance with the approved plans
and specifications.

If construction begins within one hundred eighty (180) days of the date of department
approval, the depariment's written notification of satisfactory review constitutes compliance
with 1200-08-06-.08(2). This approval shall in no way permit and/or authorize any omission
or deviation from the requirements of any restrictions, laws, regulations, ordinances, codes or
rules of any responsible agency.

Prior to final inspection, a CD Rom disc, in TIF or PDF format, of the final approved plans
including all shop drawings, sprinkler, calculations, hood and duct, addenda, specifications,
etc., shall be submitted to the department.

The department requires the following alarms that shail be monitored twenty-four {24) hours
per day.

(a} Fire alarms;

{b) Generators (if applicable); and

{c) Medical gas alarms (if applicable).

Each nursing home shall ensure that an emergency Keyed lock box is installed next to each
bank of functioning elevators located on the main level. Such lock boxes shall be
permanently mounted seventy-two inches (72") from the floor to the center of the box, be
operable by a universal Key no matter where such box is located, and shall contain only fire

service keys and drop keys fo the appropriate elevators.

T.C.A. §§ 4-5-202, 4-5-204, 68-11-202, 68-11-204, 68-11-206, 68-11-209, 68-11-b7, 68-11-

261. Administrative History: QOriginal rule filed March 27, 1975; effective April 25, 1875. Repeal and
new rule filed July 14, 1983; effective August 15, 1983. Amendment filed July 3, 1984, effective August 1,
1884. Amendment filed March 13, 1986; effective April 12, 1986. Amendment filed Ocfober 22, 1987;
effective December 6, 1987. Amendment filed February 11, 1992; effective March 27, 1992. Amendment
filted January 6, 1995; effective March 22, 1995. Amendment filed June 13, 1997, effeclive August 27,
1997. Repeal and new rule filed January 31, 2000; effective April 15, 2000. Amendment filed February
18, 2003; effective May 4, 2003. Repeal and new rule filed September 21, 2005, effective December 5,
2005. Amendment filed February 23, 2007, effective May 9, 2007. Repeal and new rule filed December
20, 2011; effective March 19, 2012.
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STANDARDS FOR AMBUILATORY SURGICAL TREATMENT CHAPTER 1200-08-10
CENTERS

1200-08-10-.08 BUILDING STANDARDS.

(1) An ASTC shall construct, arrange, and maintain the condition of the physical plant and the
overall ASTC envircnment in such a manner that the safety and well-being of the patients are
assured.

{(2) ___After the applicant has submitted an application and licensure fees, the applicant must submit

the building construction plans to the depariment, Al facilities shall conform to the current
edition of the following applicable codes as approved by the Board for Licensing Health Care
Facilities: International Building Code (excluding Chapters 1 and 11) including_referenced
International Fue!l Gas Code, International Mechanical Code, and International Plumbing
Code: National Fire Protection Association (NFPAY NFPA 101 Life Safety Code excluding
referenced NFPA  B000: Guidelines for Design and Construction of Healih Care
Faciliies(FGI including referenced Codes and Standards; U S Public Health Service Food
Code:_and Americans with Disabilities Act (ADA) Standards for Accessibie Design.  When
referring to height. area or constryction type, the International Building Code shall prevail
Where there are conflicls between reguirements in local codes, the above listed codes,
requlations and provisions of this chapler, the most stringent requiremants shall apply.

{3) The codes in effect at the time of submittal of plans and specifications, as defined by these
rules, shall be the codes fo be used throughout the project.

{4) The licensed contractor shall perform all new construction and renovations to ASTCs, other
than minor alterations not affecting fire and life safety or functional issues, in accordance with
the specific requirements of these regulations governing new construction in ASTCs,
including the submission .of phased construction plans and the final drawings and the
specifications to each.

(6) Nonew ASTC shall be constructed, nor shall major alterations be made to an existing ASTC
without prior written approval of the department, and unless in accordance with plans and
specifications approved in advance by the department. Before any new ASTC is licensed or
before any alteration or expansion of a licensed ASTC can be approved, the applicant must
furnish two (2) complete sets of plans and specifications to the department, together with
fees and other information as required. Plans and specifications for new construction and
maijor renovations, other than minor alterations not affecting fire and life safety or functional
issues, shall be prepared by or under the direction of a licensed architect and/or a licensed
engineer and in accordance with the rules of the Board of Architectural and Engineering
Examiners.
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CENTERS

{Rule 1200-08-10-.08, continued)

(6)

(®

@

(10)

Final working drawings and specifications shall be accurately dimensioned and include all
necessary explanatory notes, schedules and legends. The working drawings and
specifications shall be complete and adequate for contract purposes. -

Detailed plans shall be drawn to a scale of at least one-eighth inch equals one foot (1/8" = 1),
and shall show the general arrangement of the building, the intended purpcse and the fixed
equipment in each room, with such additional information as the depariment may require. An
architect or engineer licensed to practice in the State of Tennessee shall prepare the plans
the department requires.

(a) The project architect or engineer shall forward two (2) sets of plans to the appropriaie
section of the department for review. After receipt of approval of phased construction
plans, the owner may proceed with site grading and foundation work prior to receipt of
approval of final plans and specifications with the owner's understanding that such
work is at the owner's own risk and without assurance that final approval of final plans
and specifications shall be granted. The project architect or engineer shaill submit final
plans and specifications for review and approval. The department must grant final
approval before the project proceeds beyond foundation work.

{b} Review of plans does not eliminate responsibility of owner and/or architect to comply
with all rules and regulations.

Specifications shall supplement all drawings. They shall describe the characteristics of all
materials, products and devices, unless fully described and indicated on the drawings.
Specification copies should be bound in an 8% x 11 inch folder.

Drawings and specifications shall be prepared for each of the following branches of work:
Architectural, Structural, Mechanical, Electrical and Sprinkler.

Architectural drawings shall include where applicable:

(a) Plot plan{s) showing property lines, finish grade, location of existing and proposed
structures, roadways, walks, utilities and parking areas;

{b) Floor plan{s) showing scale drawings of typical and special rooms, indicating all fixed
and movable equipment and major items of furniture;

(c) Separate life safety plans showing the compartment(s), all means of egress and exit
markings, exits and travel distances, dimensions of compartiments and calculation and
tabulation of exit units. All fire and smoke walls must be identified;

(d) The elevation of each facade,

{e) The typical sections throughout the building;

()  The schedule of finishes;

{g) The schedule of doors and windows;

(h)  Roof plans;

(i}  Details and dimensicns of elevator shafi(s), car platform(s), doors, pit(s}, equipment in
the machine room, and the rates of car travel must be indicated for elevators; and
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CENTERS

(Rule 1200-08-10-.08, continued)

(11)

(12)

(13)

)] Code analysis.
Structural drawings shall include where applicable:

{a) Plans of foundations, floors, roofs and intermediate levels which show a complete
design with sizes, sections and the relative location of the various members;

{b) Schedules of beams, girders and columns; and
{c) Design live load values for wind, roof, floor, stairs, guard, handrails, and seismic.
Mechanical drawings shall include where applicable;

(a) Specifications which show the complete heating, ventilating, fire protection, medical
gas systems and air conditioning systems;

() Water supply, sewerage and HVAC piping systems;
(c) Pressure relationships shall be shown on all fioor plans;

{d) Heating, veniilating, HVAC piping, medical gas systems and air conditioning systems
with ali related piping and auxiliaries to provide a satisfactory installation;

(e} Water supply, sewage and drainage with all lines, risers, catch basins, manholes and
cleanouts clearly indicated as to location, size, capacities, etc., and location and
dimensions of septic tank and disposal field; and

(i  Color coding to show clearly supply, return and exhaust systems.

Electrical drawings shall include where applicable:

(a) A seal, certifying that all electrical work and equipment is in compliance with all
applicable codes and that all materials are currently listed by recognized testing
iaboratories;

{bY All electrical wiring, outlets, riser diagrams, switches, special electrical connections,
electrical service entrance with service switches, service feeders and characteristics of
the light and power current, and transformers when located within the building;

(c}  An electrical system that complies with applicable codes;

(d) Color coding to show all items on emergency power,

(e) Circuit breakers that are properly labeled; and

()  Ground-Fault Circuit Interrupters (GFCI) that are required in all wet areas, such as

kitchens, laundries, janitor closets, bath and toilet rooms, etc, and within six (6) feet of
any lavatory.

(14) The electrical drawings shall not include knob and tube wiring, shall not include electrical

(19)

cords that have splices, and shall not show that the electrical system is overloaded.

In all new facilities or renovations to existing electrical systems, the installation must be
approved by an inspector or agency authorized by the State Fire Marshal,
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CENTERS

(Rule 1200-08-10-.08, continued)

(16)

(18)

(19)

(20)

21)

(22)

Sprinkier drawings shall include where applicable:
(a) Shop drawings, hydraulic calculations, and manufacturer cut sheets;

(k)  Site plan showing elevation of fire hydrani to building, test hydrant, and flow data (Data
from within a 12 month period); and

{c) Show "Point of Service" where water is used exclusively for fire protection purposes.

The licensed contractor shall not install a system of water supply, plumhing, sewage, garbage
or refuse disposal nor materially alter or extend any existing system until the architect or
engineer submits complete plans and specifications for the installation, alteration or
extenslon te the department demonstrating that all applicable codes have been met and the
department has granted necessary approval.

(a) Before the ASTC is used, Tennessee Department of Environment and Conservation
shall approve the water supply system.

{b) Sewage shall be discharged inte a municipal system or approved package system
where available; otherwise, the sewage shall be treated and disposed of in a manner of
operation approved by the Department of Environment and Conservation and shall
comply with existing codes, ordinances and regulations which are enforced by cities,
counties or other areas of local political jurisdiction.

{c) Water distribution systems shall be arranged to provide hot water at each hot water
outlet at all times. Hot water at shower, bathing and hand washing facilities shall be
between 105°F and 115°F.

It shall be demonstrated through the submission of plans and specifications that in each
ASTC a negative air pressure shall be maintained in the soiled utility area, toilet room,
janitor's closet, dishwashing and other such soiled spaces, and a positive air pressure shall
be maintained in all ¢clean areas including, but not limited to, clean linen rooms and clean
utility rooms.

The department shall acknowledge that it has reviewed plans and specifications in writing
with copies sent {o the project architect, the project engineer, the owner, the manager or
other executive of the institution. The department may modify the distribution of such review
at its discretion. :

In the event submitted materials do not appear to satisfactorily comply with 1200-08-10-
.08(2), the department shall furnish a letter to the party submitting the plans which shall list
the particular items in question and request further explanation and/or confirmaiion of
necessary modifications.

The licensed contractor shall execute all construction in accordance with the approved plans
and specifications. '

If construction begins within one hundred eighty (180) days of the date of department
approval, the department's written notification of satisfactory review constitutes compliance
with 1200-08-10-.08(2). This approval shall in no way permit and/or authorize any omission
or deviation from the requirementis of any restrictions, laws, regulations, ordinances, codes or
rules of any responsible agency.
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{Rule 1200-08-10-.08, continued)
(23) Prior to final inspection, a CD Rom disc, in TIF or PDF format, of the final approved plans
including all shop drawinhgs, sprinkier, calculations, hood and duct, addenda, specifications,
etc., shall be submitted to the department.

(24) The department requires the following alarms that shall be monitored twenty-four {(24) hours
per day:

(a) Fire alarms;
{(b) Generators (if applicable); and
{c) Medical gas alarms (if applicable).

(25) With the submission of plans the facility shall specify the evacuation capabilities of the
patients as defined in the National Fire Protection Code (NFPA). This declaration will
determine the designh and construction reguirements of the facility.

{26) Each ASTC shall ensure that an emergency keyed lock box is installed next to each bank of
functioning elevators located on the main level. Such lock boxes shall be permanently
mounted seventy-iwo inches (72"} from the floor to the center of the box, be operable by a
universal key no matter where such box is located, and shall contain only fire service keys
and drop keys to the appropriate elevators.

Authority: T.C.A. §§ 4-5-202, 4-5-204, 68-11-202, 68-11-204, 68-11-206, 68-11-208, 68-11-216 and 68-
11-261. Administrative History: COriginal rule filed July 22, 1977; effective August 22, 1977
Amendment filed July 3, 1984; effeclive August 1, 1384. Repeal and new rule filed June 30, 1992
effective August 14, 1992. Repeal and new rule filed March 4, 2000, effeclive June 4, 2000. Amendment
filed February 18, 2003; effective May 4, 2003. Amendment filed June 16, 2003, effective August 30,
2003. Repeal and new rule filed September 9, 2005; effective November 23, 2005. Amendment filed
February 23, 2007; effective May 9, 2007. Repeal and new rule filed December 20, 2011; effective March
19, 2012.

1200-08-10-.09 LIFE SAFETY.

(1) Any ambulatory surgical treatment center which complies with the required applicabie
building and fire safety regulations at the time the board adopts new codes or regulations will,
so long as such compliance is maintained (either with or without waivers of specific
provisions), be considered to be in compliance with the requirements of the new codes or
reguiations.

(2) The ambulatory surgical treatment center shall provide fire protection by the elimination of fire
hazards, by the installation of necessary fire fighting equipment and by the adoption of a
written fire control plan. All fires which resuit in a response by the local fire department shall
be reported ic the department within seven (7) days. The report shall confain sufficient
information to ascertain the nature and location of the fire, its probable cause and any injuries
incurred by any person or persons as a result of the fire. Initial reports by the facility may
omit the name(s) of patient(s) and parties involved, however, should the department find the
identifies of such persons to be necessary to an investigation, the facility shall provide such
information.

Authority: T.CA. §§ 4-5-202, 4-5-204, 68-11-202, 68-11-204, 68-11-206, 68-11-209, and 68-11-216.
Administrative History: Original rule filed July 22, 1977; effective August 22, 1997. Amendment filed
July 3, 1984, effective August 1, 1984. Repeal and new rule filed June 30, 1992, effeclive August 14,
1982. Repeal and new rule filed March 21, 2000; effeclive. June 4, 2000. Amendment filed June 186,
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{Rule 1200-08-11-.06, continued)

(11)
(12)
(13)

{(14)
(19)

(16)

(17)

(18)

Authority:

morning meals. All food served to the residents shall be of good guality and variety, sufficient
quantity, atiractive and at safe temperatures. Prepared foods shall be kept hot {(140°F. or
above) or cold (41°F. or less). The food must be adapted to the habits, preferences, needs
and physical abilities of the residents.

Sufficient food provision capabilities and dining space shall be provided.
A forty-eight (48) hour supply of food shall be maintained and propetly stored at all times.

Appropriate equipment and utensils for cooking and serving food shall be provided in
sufficient quantity to serve all residents and must be in good repair.

The kitchen shall be maintained in a clean and sanitary condition.

Equipment, utensils and dishes shall be washed after each use.

A suitable and comfortable furnished area shall be provided in the facility for activities and
family visits. Furnishings shali include a current calendar and a functioning television set,
radic and clock.

The facility shall provide current newspapers, magazines or other reading materials.

The horme must have a telephone accessible to all residents fo make and receive personal
telephone calis twenty-four {24) hours per day.

T.C.A. §§ 4-5-202, 4-5-204, 68-11-202, and 68-11-204. Administrative History: Original

rule filed June 21, 1979; effective August 6, 1979. Amendment filed August 16, 1988; effeclive
September 30, 1988. Repeal and new rule filed July 27, 2000; effective October 10, 2000.

1200-08-11-.07 BUILRING STANDARDS.

M

An RHA shall construct, arrange, and maintain the condition of the physical plant and the
overall RHA environment in such a manner that the safety and well-being of the patients are
assured. -

(2)

After the applicant has submitted an application and licensure fees, the applicant musi submit

the huilding construction plans io the depardment. Al faciliies shall conform to the current
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(3)

(4)

(5)

(6)

(7

8

edition of the following applicable codes as approved by the Board for Licensing Mealth Care
Facilities: International Building Code {excluding Chapters 1 and 11 including referenced
international Fuel Gas Code, International Mechanical Code, and internaticnal Plumbing
Code; National Fire Protection Association (NFPA) NFPA 101 Life Safety Code exciuding
referenced NFPA 5000 Guidelines for Design and Construction of Health Care
Facilities(FGI including referenced Codes and Standards, U.S. Public Health Service Food
Code, and Americans with Disabilities Act (ADA) Standards for Accessible Design. VWhen
referring to height _area or construction type. the [nternational Building Code shall prevail.
Where there are conflicts between requirements in local codes. the above listed codes,
requlations and provisions of this chapier, the most stringent reguirements shall apply.

The codes in effect at the time of submittal of plans and specifications, as defined by these
rules, shall be the codes to be used throughout the project.

The licensed contractor shall perform all new construction and renovations to RHAs, other
than minor alterations not affecting fire and life safety or functional issues, in accordance with
the specific requirements of these regulations governing new construction in RHAs, including
the submission of phased construction plans and the final drawings and the specifications to
each.

No new RHA shall be constructed, nor shall major alierations be made to an existing RHA
without prior written approval of the department, and unless in accordance with plans and
specifications approved in advance by the department. Before any new RHA is licensed or
before any alteration or expansion of a licensed RHA can be approved, the applicant must
furnish two {2) complete sets of plans and specifications to the department, together with
fees and other information as required. Plans and specifications for new construction and
major renovations, other than minor alterations not affecting fire and life safety or functional
issues, shall be prepared by or under the direction of a licensed architect and/or a licensed
engineer and in accordance with the rules of the Board of Architectural and Engineering
Examiners.

Final working drawings and specifications shall be accurately dimensioned and include all
necessary explanatory notes, schedules and legends. The working drawings and
specifications shall be complete and adequate for contract purposes.

Detailed plans shail be drawn to a scale of at least cne-eighth inch equals one foot (1/8" = 1'),
and shall show the general arrangement of the building, the intended purpose and the fixed
equipment in each room, with such additional information as the department may require. An
architect or engineer licensed fo practice in the State of Tennessee shall prepare the plans
the department reguires.

(a) The project architect or engineer shall forward two (2) sets of plans to the appropriate
section of the department for review. After receipt of approval of phased construction
plans, the owner may proceed with site grading and foundation work prior to receipt of
approval of final plans and specifications with the owner's understanding that such
work is at the owner's own risk and without assurance that final approval of final plans
and specifications shall be granted. The project architect or engineer shall submit final
plans and specifications for review and approval. The department must grant final
approval before the project proceeds beyond foundation work.

(b) Review of plans does not eliminate responsibility of owner and/or architect to comply
with all rules and regulations.

Specifications shall supplement all drawings. They shall describe the characteristics of all

materials, products and devices, unless fully described and indicated on the drawings.
Specification copies should be bound in an 8% x 11 inch folder.
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®

Drawings and specifications shall be prepared for each of the following branches of work:
Architectural, Structural, Mechanical, Electrical and Sprinkler.

(10) Architectural drawings shall include where applicable:

(11)

(12)

(@)

(b)

{c)

(d)

i)

Piot plan(s) showing property lines, finish grade, location of existing and proposed
structures, roadways, walks, utilities and parking areas;

Floor plan(s) showing scale drawings of typical and special rooms, indicating all fixed
and movable equipment and major items of furniture;

Separate life safety plans showing the compartment(s), all means of egress and exit
markings, exits and travel distances, dimensions of compartments and calculation and
tabuiation of exit units. All fire and smoke walls must be identified;

The elevation of each facade;

The typical sections throughout the building;

The schedule of finishes;

The schedule of doors and windows;

Roof plans;

Details and dimensions of elevator shaft(s), car platform(s), doors, pit(s), eqguipment in
the machine room, and the rates of car fravel must be indicated for elevators; and

Code analysis.

Structural drawings shall include where applicable:

(@)

(b

(c)

Plans of foundations, floors, roofs and intermediate levels which show a complete
design with sizes, sections and the relative location of the various members;

Schedules of beams, girders and cclumns; and

Design live load values for wind, roof, floor, stairs, guard, handrails, and seismic.

Mechanical drawings shall include where applicable:

(a

(b)
(c)
(d)

(€)

Specifications which show the complete heating, veniilating, fire protection, medical
gas systems and air conditiohing systems;

Water supply, sewerage and HVAC piping systems;
Pressure relationships shall be shown on all floor plans;

Heating, ventilating, HVAC piping, medical gas systems and air conditioning systems
with all related piping and auxiliaries o provide a satisfactory instaliation,;

Water supply, sewage and drainage with all lines, risers, catch basins, manholes and

cleanouts clearly indicated as to location, size, capacities, etc, and location and
dimensions of septic tank and disposal field; and
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(13)

(14)

(15)

(16)

(17)

(f)  Color cading to show clearly supply, return and exhaust systems.
Electrical drawings shall include where applicable;

(a) A seal, cerifying that all electrical work and equipment is in compliance with all
applicable codes and that all materials are currently listed by recognized testing
laboratories;

{b} All electrical wiring, outlets, riser diagrams, switches, special electrical connections,
electrical service entrance with service swiiches, service feeders and characteristics of
the light and power current, and transformers when located within the building;

{c) An electrical system that complies with applicable codes;
(d) Color coding to show all items oh emergency power;
{e) Circuit breakers that are properly labeled; and

()  Ground-Fauit Circuit Interrupters (GFCI) that are required in all wet areas, such as
kitchens, laundries, janitor closets, bath and toilet rooms, etc, and within six (6) feet of
any lavatory.

The electrical drawings shall not include knob and tube wiring, shall not include electrical
cords that have splices, and shall not show that the electrical system is overloaded.

In all new facilities or renovations to existing electrical systems, the installation must be
approved by an inspector or agency authorized by the State Fire Marshal,

Sprinkler drawings shall include where applicable:
(a) Shop drawings, hydraulic calculations, and manufacturer cut sheets;

(b) Site plan showing elevation of fire hydrant o buﬂdmg. test hydrant, and flow data (Data
from within a 12 month period); and _

{c) Show "Point of Service" where water is used exclusively for fire protection purposes.

The licensed contractor shall not install a system of water supply, plumbing, sewage, garbage
or refuse disposal nor materially alter or extend any existing system until the architect or
engineer submits complete plans and specifications for the installation, alteration or
extension to the depariment demanstrating that all applicable codes have been met and the
department has granted necessary approval.

(a) Before the RHA is used, Tennessee Department of Environment and Conservation
shall approve the water supply system.

{b) Sewage shall be discharged into a municipal system or approved package system
where available; otherwise, the sewage shall be treated and disposed of in a manner of
operation approved by the Department of Environment and Conservation and shall
comply with existing codes, ordinances and regulations which are enforced by cities,
counties or other areas of local political jurisdiction.

(c) Water distribution systems shall be arranged to provide hot water at each hot water

outlet at all times. Hot water at shower, bathing and hand washing facilites shall be
between 105°F and 115°F.
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{Rule 1200-08-11-.07, continued)

(18)

(19)

(20)

(21)

(22)

(25)

(26)

It shall be demonstrated through the submission of plans and specifications that in each
RHA:

(&} A negative air pressure shall be maintained in the sociled utility area, toilet room,
janitor's closet, dishwashing and other such soiled spaces, and a positive air pressure
shall be maintained in all clean areas including, but not limited to, clean linen rcoms
and clean utility rooms;

(b) A minimum of eighty (80) square feet of bedroom space must be provided each
resident. No bedroom shall have more than two (2) beds. Privacy screens or curtains
must be provided and used wheh required by the resident;

(c) Lliving room and dining areas capable of accommodating all residents shall be
provided, with a minimum of fifteen (15) square feet per resident per dining area; and

{d) Each toilet, lavatory, bath or shower shall serve no more than six (8) persons. Grab
bars and non-slip surfaces shall be installed at tubs and showers.

The department shall acknowledge that it has reviewed plans and specifications in writing
with copies sent to the project architect, the project engineer, the owner, the manager or
other executive of the institution. The department may modify the distribution of such review
at its discretion.

in the event submitted materials do not appear to satisfactorily comply with 1200-08-11-
07(2), the depanment shall furnish a letter to the party submitting the plans which shatt list
the particular Hems in gquestion and reguest further explanation andfor confirmation of
necessary modifications.

The licensed contractor shall execute all construction in accordance with the approved plans
and specifications.

If construction begins within one hundred eighty (180) days of the date of department
approval, the department's written notification of satisfactory review constitutes compliance
with 1200-08-11-.07(2). This approval shall in no way permit and/or authorize any omission
or deviation from the requirements of any restrictions, laws, regulations, ordinances, codes or
rules of any responsible agency.

Prior to final inspection, a CD Rom disc, in TIF or PDF format, of the final approved plans
including alt shop drawings, sprinkler, calculations, hood and duct, addenda, specifications,
etc., shall be submitted to the department.

The department requires the following alarms that shall be monitored twenty-four (24) hours
per day:

{a) Fire alarms; and

{b) Generators {if applicable).

With the submissicn of plans the facility shall specify the evacuation capabilities of the
patients as defined in the National Fire Protection Code (NFPA). This declaration will
determine the design and construction requirements of the facility.

Each RHA shall ensure that an emergency keyed lock box is installed next to each bank of

functioning elevators located on the main level. Such lock boxes shall be permanently
mounted seventy-two inches (72"} from the floor to the center of the box, be operable by a
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universal key no matter where such box is located, and shall contain only fire service keys
and drop keys to the appropriate elevators.

Authority: T.C.A. §§ 4-5-202, 4-5-204, 68-11-202, 68-11-204, 68-11-206, 68-11-208, and 68-11-261.
Administrative History: Original rule filed June 21, 1979; effective August 6, 1979. Amendment filed
August 16, 1988, effective September 30, 1988. Amendment filed January 30, 1992; effective March 15,
1992, Amendment filed December 7, 1983; effective February 20, 1994. Amendment filed January 6,
1995; effective March 22, 1995. Repeal and new rule filed July 27, 2000, effective October 10, 2000.
Amendment filed February 18, 2003, effeclive May 4, 2003. Amendment filed September 6, 2006;
effective November 22, 2006. Amendment filed February 23, 2007; effeclive May 9, 2007. Repeal and
new rule filed December 20, 2011; effective March 18, 2012.
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or above} or cold (45°F or less). Appropriate equipment for temperature maintenance,
such as hot and cold serving units or insulated containers, shall be used.

(h) Dishwashing machines shall be used according to manufacturer specifications.

(i)  All dishes, glassware and utensils used in the preparation and serving of food and drink
shall be cleaned and sanitized after each use.

(il  The cleaning and sanitizing of handwashed dishes shall be accompiished by using a
three-compartment sink according to the current "U.S. Public Health Service Sanitation
Manual™.

{k) The kitchen shall contain sufficient refrigeration equipment and space for the storage of
perishable foods.

() Al refrigerators and freezers shall have thermometers. Refrigerators shall be kept at a
temperature not to exceed 45°F. Freezers shall be kept at a temperature not to
exceed Q°F.

(m) Wiritten policies and procedures shall be followed concerning the scope of food
services in accordance with the current edition of the "U.S. Public Health Service
Recommended Ordinance and Code Regulating Eating and Drinking Establishments”
and the current "U.S. Public Health Service Sanitation Manual” shouid be used as a
guide to food sanitation.

Authority: T.CA. §§ 4-5-202, 4-5-204, 68-11-202, 68-11-204, 68-11-206, and  68-11-208.
Administrative History: Original rule filed August 18, 1995; effective November 1, 1995. Repeal and
new rule filed April 27, 2000; effective July 11, 2000. Amendment filed November 22, 2005; effective
February 5, 2006,

1200-08-15-.07 RESERVED.

1200-08-15-.08 BUILDING STANDARDS.

(1) A residential hospice shali construct, arrange, and maintain the condition of the physical plant
and the overall residential hospice environment in such a manner that the safety and well-
being of the patients are assured.
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(2}

After the applicant has submitted an application and licensure fees, the apolicant must submit

(3

4

(5)

(6)

(N

the building construction pians o the department  All facilities shall conform to the current
edition of the following applicabie codes as approved by the Board for Licensing Health Care
Faciliies.  International Building Code {excluding Chapters 1 and 11} including referenced
international Fuel Gas Code, international Mechanical Code, and international Flumbing
Code; National Fire Protection Association (NFPA) NFPA 101 Life Safely Code excluding
referenced  NFPA 5000 Guidelines for Design and Consiruction  of Health Care
Facilities(FGI) including referenced Codes and Standards: U.S. Fublic Health Service Food
Code; and Americans with Disabilities Act (ADA) Siandards for Accessible Design.  When
referring to helght, _area or construction type, the International Building Code shaill prevail.
Where there are conflicts pefween requirements in local codes, the above listed codes,
requiations and provisions of this chanter, the most stringent requirements shall apply.

The codes in effect at the time of submittal of plans and specifications, as defined by these
rules, shall be the codes to be used throughout the project.

The licensed contractor shall perform all new construction and renovations to residential
hospices, other than minor alterations not affecting fire and life safety or functional issues, In
accordance with the specific requirements of these regulations governing new construction in
residential hospices, including the submission of phased construction plans and the final
drawings and the specifications to each.

No new residential hospice shall be constructed, nor shall major alterations be made to an
existing resident hospice without prior written approval of the deparimeni, and unless in
accordance with plans and specificatiocns approved in advance by the department. Before
any new residential hospice is licensed or before any alteration or expansion of a licensed
residential hospice can be approved, the applicant must furnish two (2) complete sets of
plans and specifications io the depariment, together with fees and other information as
required. Plans and specifications for new construction and major renovations, other than
minor alierations not affecting fire and life safety or functional issues, shall be prepared by or
under the direction of a licensed architect and/or a licensed engineer and in accordance with
the rules of the Board of Architectural and Engineering Examiners.

Final working drawings and specifications shall be éccurateiy dimensioned and include all
necessary explanatory notes, schedules and legends. The working drawings and
specifications shall he complete and adequate for contract purposes.

Detailed plans shall be drawn to a scale of at least one-eighth inch equals one foot (1/8" = 1°),
and shall show the general arrangement of the building, the intended purpose and the fixed
equipment in each room, with such additional information as the department may require. An
architect or engineer licensed to practice in the State of Tennessee shall prepare the plans
the department requires.

{a) The project architect or engineer shall forward two (2) sets of plans {o the appropriate
section of the department for review. After receipt of approval of phased construction
plans, the owner may proceed with site grading and foundation work prior to receipt of
approval of final plans and specifications with the owner's understanding that such
work is at the owner's own risk and without assurance that final approval of final plans
and specifications shall be granted. The project architect or engineer shaill submit final
plans and specifications for review and approval. The department must grant final
approval before the project proceeds beyond foundation work.

{(b) Review of plans does not eliminate responsibility of owner and/or architect to comply
with all rules and regulations.
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(8)

(9)

(10)

(1)

(12)

Specifications shall supplement ali drawings. They shali describe the characteristics of all
materials, products and devices, unless fully described and indicated on the drawings.
Specification copies should be bound in an 8% x 11 inch folder.

Drawings and specifications shall be prepared for each of the following branches of work:
Architectural, Structural, Mechanical, Electrical and Sprinkler.

Architectural drawings shall include where applicable:

(a) Plot plan(s) showing property lines, finish grade, location of existing and proposed
structures, roadways, walks, utilities and parking areas;

(b} Floor plan{s) showing scale drawings of {ypical and special rooms, indicating all fixed
and movable equipment and major items of furniture;

{c) Separate life safety plans showing the compartment(s), all means of egress and exit
markings, exits and travel distances, dimensions of compartments and calculation and
tabulation of exit units. All fire and smoke walls must be identified;

(d) The elevation of each facade;

(e) The typical sections throughout the building;

(ff  The schedule cf finishes;

(g) The schedule of doors and windows;

{h) Roof plans;

(i)  Details and dimensions of elevator shaft(s}, car ptatform(s), doers, pit(s}, equipment in
the machine room, and the rates of car travel musi be indicated for elevators; and

{i) Code analysis.
Structural drawings shall include where applicable:

(a) Plans of foundations, floors, roofs and intermediate levels which show a complete
design with sizes, sections and the relative location of the various members;

(b) Schedules of beams, girders and columns; and
{c) Design live load values for wind, roof, floor, stairs, guard, handrails, and seismic.
Mechanical drawings shall include where applicable:

(@) Specifications which show ihe complete heating, ventilating, fire protection, medical
gas systems and air conditioning systems;

(b) Water supply, sewerage and HVAC piping systems;
(¢} Pressure relationships shall be shown on all floor plans;

(d) Heating, ventilating, HVAC piping, medical gas systems and air conditioning systems
with all related piping and auxiliaries to provide a satisfactory installation;
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(13)

(14)

(15)

(16)

(17)

(e) Water supply, sewage and drainage with all lines, risers, catch basins, manholes and
cleanouts clearly indicated as to location, size, capacities, etc., and location and
dimensions of septic tank and disposal field; and

{f)  Color coding to show clearly supply, return and exhaust systems.
Electrical drawings shall inciude where applicable;

(&) A seal, certifying that all electrical work and equipment is in compliance with all
applicable codes and that all materials are currently listed by recognized testing
laboratories;

(b) All electrical wiring, outlets, riser diagrams, switches, special electrical connections,
electrical service entrance with service switches, service feeders and characteristics of
the light and power current, and transformers when located within the building;

(¢} An electrical system that complies with applicable codes;
(d) Color coding to show all items on emergency power;
(e) Circuit breakers that are properly labeled; and

(fH  Ground-Fault Circuit Interrupters (GFCI) that are required in all wet areas, such as
kitchens, laundries, janitor closets, bath and toilet rooms, etc, and within six (8) feet of
any lavatory.

The electrical drawings shall not include knob and tube wiring, shall not include electrical
cords that have splices, and shall not show that the electrical system is overlcaded.

In all new facilities or renovations fo existing electrical systems, the instaliation must be
approved by an inspector or agency authorized by the State Fire Marshal.

Sprinkler drawings shall include where applicable:
(@) Shop drawings, hydraulic calculations, and manufacturer cut sheets;

(b} Site plan showing elevation of fire hydrant to building, test hydrant, and flow data (Data
from within a 12 month period); and

{c) Show "Point of Service” where water is used exclusively for fire protection purposes.

The licensed contractor shall not install a system of water supply, plumbing, sewage, garbage
or refuse disposal nor materially alter or extend any existing system until the architect or
engineer submits complete plans and specifications for the installation, alteration or
extension to the depariment demonstrating that all applicable codes have been met and the
department has granted necessary approval..

(a) Before the residential hospice is used, Tennessee Department of Environment and
Conservation shail approve the water supply system.

(b) Sewage shall be discharged into a municipal system or approved package system
where available; otherwise, the sewage shall be treated and disposed of in a manner of
operation approved by the Department of Environment and Conservation and shall
comply with existing codes, ordinances and regulations which are enforced by cities,
counties or other areas of local political jurisdiction.
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(18}

(19)

(20)

(21

(22)

(23)

(24)

(25)

Authority:

(c) Water distribution systems shall be arranged to provide hot water at each hot water
outlet at all times. Hot water at shower, bathing and hand washing facilities shall be
between 105°F and 115°F.

It shall be demonstrated through the submission of plans and specifications that in each
residential hospice a negative air pressure shall be maintained in the soiled utility area, toilet
rocom, janitor's closet, dishwashing and other such soiled spaces, and a positive air pressure
shall be maintained in all clean areas including, but not limited to, clean linen rooms and
clean utility rooms.

The department shall acknowledge that it has reviewed plans and specifications in writing
with copies sent to the project architect, the project engineer, the owner, the manager or
other executive of the institution. The department may modify the distribution of such review
at its discretion.

in the event submitted materials do not appear to satisfactorily comply with 1200-08-15-
.08(2), the department shall furnish a letier to the party submitting the plans which shall list
the particular iems in question and request further explanation andfor confirmation of
necessary modifications.

The licensed contractor shall execute all construction in accordance with the approved plans
and specifications.

If construction begins within one hundred eighty (180) days of the date of department
approval, the department's written notification of satisfactory review constitutes compliance
with 1200-08-15-.08(2). This approval shall in no way permit and/or authorize any omission
or deviation from the requirements of any restrictions, laws, regulations, ordinances, codes or
rules of any responsible agency.

Prior to final inspection, a CD Rom disc, in TIF or PDF format, of the final approved plans
including alt shop drawings, sprinkler, calculations, hood and duct, addenda, specifications,
etc., shall be submitted to the department.

The department requires the foliowing alarms that shall be monitored twenty-four (24) hours
per day:

{a) Fire alarms; and

{b} Generators (if applicabie).

Each residential hospice shall ensure that an emergency keyed lock box is installed next to
each bank of functioning elevators located on the main level. Such lock boxes shall be
permanenily mounted seventy-two inches (72") from the floor fo the center of the box, be
operable by a universal key no matter where such box is located, and shall contain only fire
service keys and drop keys to the appropriate elevators.

T.C.A §§ 4-5-202, 4-5-204, 68-11-202, 68-11-204, 68-11-206, 68-11-209, and 68-11-261.

Administrative History: Original rule filed August 18, 19895; effective November 1, 1995. Repeal and
new rule filed Aprif 27, 2000; effective July 11, 2000. Amendment filed February 18, 2003; effective May
4, 2003. Repeal and new rufe filed November 22, 2005; effective February 5, 2006. Amendment filed
February 23, 2007; effective May 9, 2007. Repeal and new rule filed December 20, 2011, effective March

19, 2012.

1200-08-15-.09 LIFE SAFETY.
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poiscnous nature used to control or eliminate vermin shall be properly identified. Such
substances shalt not be stored with or near food or medications.

(b) Cats, dogs or other animals shall not be allowed in any part of the facility except for
specially trained animals for the handicapped. The facility shall designate in its policies
and procedures those areas where animals will be excluded. The areas designated
shall be determined based upon an assessment of the facility performed by medically
trained personnel.

Authority: T.CA §§ 4-5202 4-5-204 68-11-202, 68-11-204, 68-11-206, and 68-11-209.
Administrative History: Original rule filed March 31, 1998, effective June 12, 1998. Amendment filed
January 3, 2006; effecltive March 19, 2006.

1206-08-24-.07 BUILDING STANDARDS.

{1} A birthing center shall construct, arrange, and maintain the condition of the physical plant and
the overall birthing center environment in such a manner that the safety and well-being of the
patienis are assured.

{2} After the applicant has submitted an apglication and licensure fees. the applicant must submit

the building construction plans to the department.  All facilities shall conform fo the current
edition of the foliowing applicable codes as approved by the Board for Licensing Healih Care
Facilities, Internationat Building Code (excluding Chapters 1 and 11) including referenced
International Fuel Gas Code. International Mechanical Code, and International Plumbing
Code; National Fire Protection Association (NFPA) NFPA 101 Life Safety Code excluding
referenced NFPA 5000; Guidelines for Design and Construction of Health Care Facilities(FG1)
including referenced Codes and Siandards: U S Public Health Service Food Code, and
Americans with Disabilities Act (ADA) Standards for Accessible Design. When referring 1o
height, area or construction fype_the International Building Code shall prevail. Where there
are conflicts between requirements in local codes, the above listed codes, requlations and
provisions of this chapter, the mosi stringent requirements shall apply.

(3) The codes in effect at the time of submittal of plans and specifications, as defined by these
rules, shall be the codes to be used throughout the project.

{4y The licensed contractor shall perform all new construction and renovations to birthing centers,

other than minor aiterations not affecting fire and life safety or functional issues, in
accordance with the specific requirements of these regulations governing new construction in
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(5)

(6)

(7

(8)

@)

birthing centers, including the submission of phased construction plans and the final drawings
and the specifications to each.

No new birthing center shall be constructed, nor shall major alterations be made to an existing
birthing center without prior written approval of the depariment, and uniess in accordance with
plans and specifications approved in advance by the department. Before any new birthing
center is licensed or before any alferation or expansicn of a licensed birthing center can be
approved, the applicant must furnish two (2) complete sets of plans and specifications to the
department, together with fees and other information as required. Plans and specifications for
new construction and major renovations, other than minor alterations not affecting fire and life
safety or functional issues, shall be prepared by or under the direction of a licensed architect
and/or a licensed engineer and in accordance with the rules of the Board of Architectural and
Engineering Examiners.

Final working drawings and specifications shall be accurately dimensioned and include all
necessary explanatory notes, schedules and legends. The working drawings and
specifications shall be complete and adequate for contract purposes.

Detailed pians shall be drawn to a scale of at least one-eighth inch equals one foot (1/8" = 1'),
and shall show the general arrangement of the building, the intended purpose and the fixed
equipment in each room, with such additional information as the department may require. An
architect or engineer licensed to practice in the State of Tennessee shall prepare the plans
the department requires.

{a) The project architect or engineer shall forward two (2) sets of plans fo the appropriate
section of the department for review. After receipt of approval of phased construction
plans, the owner may proceed with site grading and foundation work prior to receipt of
approval of final plans and specifications with the owner's understanding that such work
is at the owner's own risk and without assurance that final approval of final plans and
specifications shaii be granted. The project architect or engineer shall submit final plans
and specifications for review and approval. The department must grant final approval
before the project proceeds beyond foundation work.

(b) Review of plans does not eliminate responsibility of owner and/or architect to comply
with all rules and regulations.

Specifications shall supplement all drawings. They shall describe the characteristics of all
materials, products and devices, unless fully described and indicated on the drawings.
Specification copies should be bound in an 8% x 11 inch folder.

Drawings and specifications shall be prepared for each of the following branches of work:
Architectural, Structural, Mechanical, Electrical and Sprinkler.

{10) Architectural drawings shall include where applicable:

{(a) Pilot plan(s} showing property lines, finish grade, location of existing and proposed
structures, roadways, walks, utilities and parking areas;

(b} Floor plan(s) showing scale drawings of typical and special rooms, indicating all fixed
and movable equipment and major items of furniture;

{c) Separate life safety plans showing the compartment(s), all means of egress and exit
markings, exits and travel distances, dimensions of compartments and calculation and
tabulation of exit units. All fire and smoke walls must be identified;

(d) The elevation of each facade;
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(Rule 1200-08-24- .07, continued)

(n

(12)

(13)

()

The typical sections throughout the building;
The schedule of finishes;

The schedule of doors and windows;

Roof plans;

Details and dimensions of elevator shafi{s), car platform(s), doors, pit(s), equipment in
the machine room, and the rates of car fravel must be indicated for elevators; and

Code analysis.

Structural drawings shall include where applicable:

(@

(b)
(c}

Plans of foundations, floors, roofs and intermediate levels which show a complete
design with sizes, sections and the relative location of the various members;

Schedules of beams, girders and columns; and

Design live load values for wind, roof, floor, stairs, guard, handrails, and seismic.

Mechanical drawings shall include where applicable:

(@

(b)
{c)
(d)

(€)

®

Specifications which show the complete heating, ventilating, fire protection, medical gas
systems and air conditioning systems;

Water supply, sewerage and HVAC piping systems;
Pressure relationships shall be shown on all floor plans;

Heating, ventilating, HVAC piping, medical gas systems and air conditioning systems
with all related piping and auxiliaries to provide a satisfactory installation;

Water supply, sewage and drainage with all lines, risers, catch basins, manholes and
cleanouts clearly indicated as to location, size, capacifies, eic., and location and
dimensions of septic tank and disposail field; and

Color coding to show clearly supply, return and exhaust systems.

Electrical drawings shall include where applicable:

@

(b)

(c)

(d)
(e)

A seal, cenrifying that all electrical work and equipment is in compliance with all
applicable codes and that all materials are currently listed by recognized testing
laboratories,;

All electrical wiring, outlets, riser diagrams, switches, special electrical connections,
electrical service entrance with service switches, service feeders and characteristics of
the light and power current, and transformers when located within the building;

An electrical system that complies with applicable codes;

Color coding to show all items on emergency power,

Circuit breakers thai are properly labeled; and

89



STANDARDS FOR BIRTHING CENTERS CHAPTER 1200-08-24

{Rule 1200-08-24-.07, continued)

(14)

(15)

(16)

(17)

(18)

(il  Ground-Fault Circuit Interrupters {GFCI) that are required in all wet areas, such as
kitchens, laundries, janitor closets, bath and toilet rcoms, etc, and within six (8) feet of
any lavatary.

The electrical drawings shall not include knob and tube wiring, shall not include electrical
cords that have splices, and shail not show that the electrical system is overioaded.

In all new facilities or renovations to existing electrical systems, the installation must be
approved by an inspector or agency authorized by the State Fire Marshal.

Sprinkler drawings shall include where applicable:
(a) Shop drawings, hydraulic calculations, and manufacturer cut sheets;

(b) Site plan showing elevation of fire hydrant to building, test hydrant, and flow data (Data
from within a 12 month period); and

(c) Show "Point of Service" where water is used exclusively for fire protection purposes.

The licensed contractor shall not install a system of water supply, plumbing, sewage, garbage
or refuse disposal nor materially alter or extend any existing system until the architect or
engineer submits complete plans and specifications for the instaliation, alteration or extension
to the department demonstrating that alt applicable codes have been met and the department
has granted necessary approval.

(a) Before the birthing center is used, Tennessee Department of Environment and
Conservation shall approve the water supply system.

(b) Sewage shall be discharged into a municipal system or approved package system
where available; otherwise, the sewage shall be treated and disposed of in a manner of
operation approved by the Department of Environment and Conservation and shall
comply with existing codes, ordinances and regulations which are enforced by cities,
counties or other areas of local political jurisdiction.

{c) Water distribution systems shall be arranged to provide hot water at each hot water
outlet at all times. Hot water at shower, bathing and hand washing faciliies shall be
between 105°F and 115°F.

it shall be demonstrated through the submission of plans and specifications that in each
birthing center a negative air pressure shall be maintained in the soiled utility area, foilet
room, janitor's closet, dishwashing and other such soiled spaces, and a positive air pressure
shall be maintained in all ¢clean areas including, but not limited to, ¢clean linen rocoms and clean
utifity rooms,

(19) The department shall acknowledge that it has reviewed plans and specifications in writing with

(20)

coples sent {o the project architect, the project engineer, the owner, the manager or other
executive of the institution. The department may modify the distribution of such review at its
discretion.

in the event submitted materials do not appear to satisfactorily comply with 1200-08-24-.07(2),
the department shall furnish a letter to the parly submitting the plans which shall list the
particular items in question and request further explanation and/or confirmation of necessary
maodifications.
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(21) The licensed confractor shall execute all construction in accordance with the approved plans
and specifications.

(22) If construction begins within one hundred eighty (180) days of the date of depariment
approval, the depariment's written notification of satisfactory review constifutes compliance
with 1200-08-24-.07{2). This approval shall in nho way permit and/or authorize any omission or
deviation from the requirements of any restrictions, laws, regulations, ordinances, cedes or
rules of any responsible agency.

(23) Prior to final inspection, a CD Rom disc, in TIF or PDF format, of the final approved plans
including all shop drawings, sprinkier, calculations, hood and duct, addenda, specifications,
efc., shall be submitted to the department.

(24) The department requires the following alarms that shall be monitored twenty-four (24) hours
per day:

(a) Fire alarms; and
(b) Generators (if applicable).

{25) With the submission of plans the facility shall specify the evacuation capabilities of the
patients as defined in the National Fire Protection Code (NFPA).  This declaration will
determine the design and construction requirements of the facility.

Authority: T.CA. §§ 4-5-202, 4-5-204, 68-11-202, 68-11-204, 68-11-206, and 68-11-208.
Administrative History: Original rule filed March 31, 1998; effective June 12, 1998. Amendment filed
February 18, 2003; effective May 4, 2003. Repeal and hew rule filed January 3, 2006; effective March 189,
2006. Repeal and new rule filed December 20, 2011, effective March 19, 2012,

1200-08-24-.08 LIFE SAFETY.

(1) Any birthing center which complies with the required applicable building and fire safety
regulations at the time the board adopts new codes or regulations will, so long as such
compliance is maintained {sither with or without waivers of specific provisions), be considered
to be in compiiance with the requirements of the new codes or regulations.

(2) The birthing center shall provide fire protection by the elimination of fire hazards, by the
installation of necessary fire fighting equipment and by the adoption of a written fire control
plan. All fires which result in a response by the local fire department shall be reported to the
department within seven (7) days. The report shall contain sufficient information to ascertain
the nature and location of the fire, its probable cause and any injuries incurred by any person
or persons as a result of the fire. Initial reports by the facility may omit the name(s) of
patient{s) and parties involved, however, should the depariment find the identities of such
persons fo be necessary to an investigation, the facility shalt provide such information.

Authority: T.CA. §§ 4-5-202, 4-5-204, 68-11-202, 68-11-204, 68-11-206, and 68-11-208.
Administrative History: Original rule filed March 31, 1998; effective June 12, 1998. Amendment filed
January 3, 2006; effective March 19, 2006. Repeal and new rule filed December 20, 2011, effective
March 19, 2012.

1200-08-24-.08 INFECTIOUS AND HAZARDOUS WASTE.
(1) Each hirthing center must develop, maintain and impiement written policies and procedures

for the definition and handling of its infectious and hazardous waste, including a specific policy
and procedure on containment and repackaging of spilled waste. These policies and
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(Rule 1200-08-25-.08, continued)

2006. Public necessily rule filed May 13, 20009; effective through October 25, 2009. Emergency rule filed
October 22, 2009; effective through April 20, 2010. Amendment filed September 24, 2009, effective
December 23, 20009,

1200-08-25-.09 BUILDING STANDARDS.

(1)

An ACLF shall construct, arrange, and maintain the condition of the physical plant and the
overall ACLF living facility environment in such a manner that the safety and well-being of
residents are assured.

(2

Afier the applicant has submitied an applcation and licensure fees, the applicant must submit

(3)

(4)

(5)

the buitding construction plans to the department. Al facilities shall conform to the current

edition of the following applicable codes as approved by the Board for Licensing Health Care
Facilities: International Building Code {excluding Chapters 1 and 11} including referenced
international Fuel Gas Code. international Mechanical Code, and International Plumbing
Code, Nationsl Fire Protection Association (NFPA) NFPA 101 Life Safety Code excluding
referenced NFPA  5000: Guidelines for Design and Construction of Heaith Care
Facilities{FG]) including referenced Codes and Standards: U.5. Public Health Service Food
Code: and Americans with Disabilities Act (ADA) Standards for Accessible Design.  When
referring o height, area_or construction type, the International Buiiding Code shall prevail,
Where there are conflicts between reguirements in iocal codes, the above listed codes,
reguiations and provisions of this chapter, the most stringent requirements shaii apply.

The codes in effect at the time of submittai of plans and specifications, as defined by these
rules, shall be the codes to be used throughout the project.

The licensed contractor shall perform all new construction and renovations to assisted care
living facilities, other than minor alterations not affecting fire and life safety or functional
issues, in accordance with the specific reguirements of these regulations governing new
construction in assisted care living facilities, including the submission of phased construction
plans and the final drawings and the specifications to each.

No new ACLF shall be constructed, nor shall major alterations be made to an existing ACLF
without prior approval of the department, and unless in accordance with plans and
specifications approved in advance by the department. Before any new ACLF is licensed or
before any alteration or expansion of a licensed ACLF can be approved, the applicant must
furmish two (2) complete sets of plans and specifications to the department, together with
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(6)

(N

(8

®

(10)

fees and other information as required. Plans and specifications for new construction and
major renovations, other than minor alterations not affecting fire and life safety or functional
issues, shall be prepared by or under the direction of a licensed architect andfor a licensed
engineer and in accordance with the rules of the Board of Architectural and Engineering
Examiners.

Final working drawings and specifications shall be accurately dimensioned and include all
necessary explanatory notes, schedules and legends. The working drawings and
specifications shall be complete and adequate for contract purposes.

Detailed plans shall be drawn to & scale of at least one-eighth inch equals one foot (1/8" = 1),
and shall show the general arrangement of the building, the intended purpose and the fixed
equipment in each room, with such additional information as the department may require. An
architect or engineer licensed to practice in the State of Tennessee shall prepare the pians
the department requires.

{a) The project architect or engineer shall forward two (2) sets of plans to the appropriate
section of the department for review. After recelpt of approval of phased construction
plans, the owner may proceed with site grading and foundation work prior to receipt of
approval of final plans and specifications with the owner's understanding that such
work is at the owner's own risk and without assurance that final approval of final plans
and specifications shall be granted. The project architect or engineer shall submit final
plans and specifications for review and approval. The department must grant final
approval before the project proceeds beyond foundation work.

(b} Review of plans does not eliminate responsibility of owner and/or architect to comply
with all rules and regulations.

Specifications shall supplement all drawings. They shall describe the characteristics of all
materials, products and devices, unless fully described and indicated on the drawings.
Specification copies should be bound in an 8% x 11 inch folder.

Drawings and specifications shall be prepared for each of the following branches of work:
Architectural, Structural, Mechanical, Electrical and Sprinkler.

Architectural drawings shall include:

(a) Piot plan{s) showing property lines, finish grade, location of existing and proposed
struciures, roadways, walks, utilities and parking areas;

{b) Floor plan{s) showing scale drawings of typical and special rooms, indicating all fixed
and movable equipment and major items of furniture;

{c) Separate life safety plans showing the compartment(s), all means of egress and exit
markings, exits and travel distances, dimensions of compartments and calculation and
tabulation of exit units. All fire and smoke walls must be identified;

{d) The elevation of each facade;

{e) The typical sections throughout the building;

{f)  The schedule of finishes;

(g) The schedule of doors and windows;

(n)  Rocf plans;
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(i

1)

Details and dimensions of elevator shaft{s), car platform(s), doors, pit(s), equipment in
the machine room, and the rates of car travel must be indicated for elevators; and

Code analysis.

{11) Structural drawings shall include:

(@

{b)
(©

Plans of foundations, floors, roofs and intermediate levels which show a complete
design with sizes, sections and the relative location of the various members;

Schedules of beams, girders and columns; and

Design live load values for wind, roof, floor, stairs, guard, handrails, and seismic.

(12) Mechanical drawings shall include:

(@)

(b)
(c)
{d)

(e)

®

Specifications which show the complete heating, ventilating, fire protection, medical
gas systems and air conditioning systems;

Water supply, sewerage and HVAC piping systems;
Pressure relationships shall be shown on alt floor plans;

Heating, ventilating, HVAC piping, medical gas systems and air conditioning systems
with all related piping and auxiliaries to provide a satisfactory installation;

Water supply, sewage and drainage with all lines, risers, catch basins, manholes and
cleanouts clearly indicated as to location, size, capacities, etc.,, and lecation and
dimensions of septic tank and disposal field; and

Color coding to show clearly supply, return and exhaust systems.

(13) Electrical drawings shall include where applicable:

(a)

(b)

(c)
(d)
(e)
(f)

A seal, cerifying that all electrical work and equipment is in compliance with all
applicable codes and that all materials are currently listed by recognized testing
laboratories;

All electrical wiring, outlets, riser diagrams, swiiches, special electrical connections,
electrical service entrance with service switches, service feeders and characteristics of
the light and power current, and transformers when located within the building;

An electrical system that complies with applicable codes;

Color coding to show all items oh emergency power,

Circuit breakers that are properly labeled; and

Ground-Fault Circuit Interrupters {GFCI) that are required in all wet areas, such as

kitchens, laundries, janitor closets, bath and toilet rooms, etc, and within six (8) feet of
any lavatory.

(14) The electrical drawings shall not include knob and tube wiring, shall not include electrical
cords that have splices, and shall not show that the electrical system is overloaded.
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(19)

(16)

(17)

(18)

(19}

(20)

in all new facilities or renovations to existing electrical systems, the instaliation must be
approved by an inspector or agency authorized by the State Fire Marshal.

Sprinkler drawings shall include:
{a) Shop drawings, hydraulic calculations, and manufacturer cut sheets;

(b) Site pian showing elevation of fire hydrant to building, test hydrant, and flow data (Data
from within & 12 month period}); and

(c}) Show "Point of Service” where water is used exclusively for fire protection purposes.

The licensed contractor shall not install a system of water supply, plumbing, sewage, garhage
or refuse disposal nor materially alter or extend any existing system until the architect or
engineer submits complete plans and specifications for the installation, alteration or
extension to the department demonstrating that ail applicable codes have been met and the
department has granted necessary approval.

{a) Before the ACLF is used, Tennessee Department of Environment and Conservation
shall approve the water supply system.

(b) Sewage shall be discharged into a municipal system or approved package system
where available; otherwise, the sewage shall be treated and disposed of in a manner of
operation approved by the Department of Environment and Conservation and shall
compiy with existing codes, ordinances and regulations which are enforced by cities,

. counties or other areas of locat political jurisdiction.

{c) Water distribution systems shall be arranged to provide hot water at each hot water
ouflet at all times. Hot water at shower, bathing and hand washing facilities shall be
between 105°F and 115°F.

The licensed contractor shall ensure through the submission of plans and specifications that
in each ACLF:

(a8) A negative air pressure shall be maintained in the soiled utility area, toilet room,
janitor's closet, dishwashing and other such soiled spaces, and a positive air pressure
shall be maintained in all clean areas including, but not limited to, clean linen rooms
and clean utility rooms;

{b) A minimum of eighty (80) square feet of bedrocom space must be provided each
resident. No bedroom shall have more than two (2) beds. Privacy screens or curtains
must be provided and used when requested by the resident;

{c) Living room and dining areas capable of accommodating all residents shall be
provided, with a minimum of fifteen (15) square feet per resident per dining area; and

(d) Each toilet, lavatory, bath or shower shall serve no more than six (8) persons. Grab
bars and non-slip surfaces shall be installed at tubs and showers.

With the submission of plans the facility shall specify the evacuation capabilities of the
residents as defined in the National Fire Protection Code (NFPA). This deciaration will
determine the design and construction requirements of the facility.

The department shall acknowledge that it has reviewed plans and specifications in writing
with copies sent to the project architect, the project engineer and the owner as well as the
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(21)

(22)

(23)

(24)

(25)

(26)

Authority:

manager or other executive of the institution. The department may modify the distribution of
such review at its discretion.

in the event submitted materials do not appear to satisfactorily comply with 1200-08-25-.09
(2), the department shall furnish a letter to the party submitting the pians which shall list the
particular items in question and request further explanation andfor confirmation of necessary
madifications.

The licensed contractor shall execute all construction in accordance with the approved plans
and specifications.

If construction begins within one hundred eighty {180) days of the date of department
approval, the department's written notification of satisfactory review constitutes compliance
with 1200-08-25-.09(20). This approval shall in no way permit and/for authorize any omission
or deviation from the requirements of any restrictions, laws, regulations, ordinances, codes or
rutes of any responsible agency.

Prior to final inspection, a CD Rom disc, in TiF or PDF format, of the final approved plans
including all shop drawings, sprinkler, calculations, hood and duct, addenda, specifications,
etc., shall be submitted to the department.

The department requires the foliowing alarms that shall be monitored twenty-four (24) hours
per day:

{a) Fire alarms; and

{b) Generators ({if applicable).

Each ACLF shall ensure that an emergency keyed lock box is installed next to each bank of
functioning elevators located on the main level. Such lock boxes shall be permanently
mounted seventy-two inches (72") from the floor to the center of the box, be operable by a
universal key no matter where such box is located, and shall contain only fire service keys
and drop keys to the appropriate elevators.

T.CA §§ 4-5202 68-11-202, 68-11-204, 68-11-206, 68-11-209, and 68-11-261.

Administrative History: Original rule filed February 9, 1998, effective April 25, 1998. Public necessity
rule filed May 13, 2009; effective through October 25, 2009. Emergency rule filed Ocfober 22, 2009;
effective through April 20, 2010. Amendment filed September 24, 2009; effective December 23, 2009.
Amendments filed December 20, 2011; effective March 18, 2012.

1200-08-25-,10 LIFE SAFETY.

(1)

2)

The department will consider any ACLF that complies with the required applicable building
and fire safety regulations at the time the Board adopts new codes or regulations, so long as
such compliance is maintained (either with or without waivers of specific provisions), to be in
compliance with the requirements of the new codes or regulations.

An ACLF shall ensure fire protection for residents by doing at least the following:

(@) Eliminate fire hazards;

(b) tnstall necessary fire fighting equipment;

{c)  Adopt a written fire control plan;
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{Rule 1200-08-28-.06, continued)

(I} Al refrigerators and freezers shall have thermometers. Refrigerators shall be kept at a
temperature not to exceed 45°F. Freezers shall be kept at a temperature not to exceed
0°F.

{m) Written policies and procedures shall be followed concerning the scope of focd
services in accordance with the current edition of the “U.S. Public Health Service
Recommended Ordinance and Code Regulating Eating and Drinking Establishments®
and the current U.5. Public Health Service Sanitation Manual should be used as a
guide to food sanitation.

Authority: T.CA. §§ 4-5202, 68-11-202, 68-11-204, 68-11-206, 68-11-209, and 68-11-216.
- Administrative History: Original rule filed July 27, 2000; effective Ocfober 10, 2000.

1200-08-28-.07 RESERVED.

1200-08-28-.08 BUILDING STANDARDS.

(1)

{2}

An HIV supportive living facility shall construct, arrange, and maintain the condition of the
physical plant and the overall HIV supportive living facility environment in such a manner that
the safety and well-being of the residents are assured.

‘ ! .

cans-with Disabilities Aot (ADA),
at—are—erlarged-or-substantaly-alierad-or

03
*
£y
=

After the applicant has submitted an application and Hcensure fees the applicant must submit

(3)

the building gonstruction plans to the departmeni.  All facilities shall conform to the current

edition of the following applicable codes as approved by the Board for Licensing Heaith Care
Facilities: International Building Code (excluding Chapters 1 and 11) including referenced
International Fuel Gas Cods, International Mechanical Code, and international Plumbing
Code: National Fire Protection Association (NFPA) NFPA 101 Life Safety Code excluding
referenced  NFPA  5000; Guidelines for Design and Construction of Health Care
Facilities(FG) including referenced Codes and Standards: U.S. Public Health Service Food
Code: and Americans with Disabilities Act {ADA) Standards for Accessible Design. When
referring 1o height, grea or construction type, the International Building Code shall prevail
Where there are conflicis between requirements in local codes, the above listed codes,
regulations and provisions of this chapter. the most siringent reguirements shall apply.

The codes in effect at the time of submittal of plans and specifications, as defined by these
rules, shall be the codes to be used throughout the project.
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(4)

)

(6)

)

(8)

©

(10)

The licensed contractor shall perform all new construction and renovations to HIV supportive
living facilities, other than mincr alterations not affecting fire and life safety or functional
issues, in accordance with the specific requirements of these regulations governing new
construction in HIV supportive living facilities, including the  submission of phased
construction plans and the final drawings and the specifications io each.

No new HIV supportive living facility shall be constructed, naor shall major alterations be made
to an existing HIV supportive living facility without prior writien approval of the department,
and unless in accordance with plans and specifications approved in advance by the
department. Before any new HIV supportive living facility is licensed or before any alteration
or expansion of a licensed HIV supportive living facility can be approved, the applicant must
furnish two (2) complete sets of plans and specifications o the department, together with
fees and other information as required. Plans and specifications for new construction and
major renovations, other than minor alterations not affecting fire and life safety or functional
issues, shall be prepared by or under the direction of a licensed architect and/cr a licensed
engineer and in accordance with the rules of the Board of Architectural and Engineering
Examiners.

Final working drawings and specifications shall be accurately dimensioned and include all
necessary explanatory notes, schedules and legends. The working drawings and
specifications shall be complete and adequate for contract purposes.

Detailed plans shall be drawn to a scale of at least one-eighth inch eguals one foot (1/8" = 17},
and shall show the general arrangement of the buiiding, the intended purpose and the fixed
equipment in each room, with such additional information as the department may require. An
architect or engineer licensed to practice in the State of Tennessee shall prepare the plans
the department requires.

{a} The project architect or engineer shall forward two (2) sets of plans to the appropriate
section of the department for review. After receipt of approval of phased construction
plans, the owner may proceed with site grading and foundation work prior to receipt of
approval of final plans and specifications with the owner's understanding that such
work is at the owner's own risk and without assurance that final approval of final plans
and specifications shall be granted. The project architect or engineer shall submit final
plans and specifications for review and approval. The department must grant final
approval before the project proceeds beyond foundation work.

{b) Review of plans does not eliminate responsibility of owner and/or architect to comply
with all rules and regulations.

Specifications shall supplement all drawings. They shall describe the characteristics of all
materials, products and devices, unless fully described and indicated on the drawings.
Specification copies shouid be bound in an 8% x 11 inch folder.

Drawings and specifications shall be prepared for each of the following branches of work:
Architectural, Structural, Mechanical, Electrical and Sprinkler.

Architectural drawings shall include where applicable:

(a) Plot plan{s} showing property lines, finish grade, location of existing and proposed
structures, roadways, walks, utilities and parking areas;

(b} Floor plan{s} showing scale drawings of typical and special rooms, indicating all fixed
and movable eguipment and major items of furniture;
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(11

(12)

(13)

{c)

(d)
()
)
(9)
(h)
0

)

Separate life safety plans showing the compartment{s}, all means of egress and exit
markings, exits and travel distances, dimensions of compartments and calculation and
tabulation of exit units. All fire and smoke walls must be identified;

The elevation of each facade;

The typical sections throughout the building;

The schedule cf finishes;

The schedule of doors and windows;

Roof plans;

Details and dimensions of elevator shaft(s), car platform(s), doors, pit(s), equipment in
the machine room, and the rates of car travel must be indicated for elevators; and

Code analysis.

Structural drawings shall include where applicable:

(a)

(b)
{©)

Plans of foundations, floors, roofs and intermediate levels which show a complete
design with sizes, sections and the relative iocation of the various members;

Schedules of beams, girders and columns; and

Design live load values for wind, roof, floor, stairs, guard, handrails, and seismic.

Mechanical drawings shall include where applicable:

(a)

(b)
(c)
(d)

(e)

®

Specifications which show the complete heating, veniilating, fire protection, medical
gas systems and air conditioning systems;

Water supply, sewerage and HVAC piping systems;
Pressure relationships shall be shown on all fioor plans;

Heating, ventilating, HVYAC piping, medical gas systems and air conditioning systems
with all related piping and auxiliaries to provide a satisfactory installation;

Water supply, sewage and drainage with all lines, risers, catch basins, manholes and
cleanouts clearly indicated as to location, size, capacities, etc., and location and
dimensions of septic tank and disposal field; and

Color coding to show clearly supply, return and exhaust systems.

Electrical drawings shall include where applicable:

(a)

{b)

A seal, certifying that all electrical work and equipment is in compliance with all
applicable codes and that all materials are currently listed by recognized testing
laboratories;

All electrical wiring, outlets, riser diagrams, switches, special electrical connections,
electrical service entrance with service switches, service feeders and characteristics of
the light and power current, and transformers when located within the building;



STANDARDS FOR HIV SUPPORTIVE LIVING CENTERS CHAPTER 1200-08-28

{Rule 1200-08-28-.08, continued)

(7

(18)

{c) An electrical system that complies with applicable codes;
(d) Color coding to show all items on emergency power,
(e) Circuit breakers that are properly labeled; and

{fy  Ground-Fault Circuit Interrupters (GFC!) that are required in all wet areas, such as
kitchens, laundries, janitor closets, bath and toilet rooms, etc, and within six (6) feet of
any lavatory.

The electrical drawings shail not include knob and tube wiring, shall not include electrical
cords that have splices, and shall not show that the electrical system is overloaded.

In all new facilittes or renovations to existing electrical systems, the installation must be
approved by an inspector or agency authorized by the State Fire Marshal.

Sprinkier drawings shall include where applicable:
(2) Shop drawings, hydraulic calculations, and manufacturer cut sheets;

(b)  Site plan showing elevation of fire hydrant to building, {est hydrant, and flow data (Data
from within a 12 month period}; and

(c} Show "Point of Service” where water is used exclusively for fire protection purposes.

The licensed contractor shall not install a system of water supply, plumbing, sewage, garbage
or refuse disposal nor materially alter or extend any existing system until the architect or
engineer submils complete plans and specifications for the installation, alteration or
extension to the department demonstrating that ail applicable codes have been met and the
department has granted necessary approval.

(a) Befare the HIV supportive living facility is used, Tennessee Department of Environment
and Conservation shall approve the water supply system.

(b) Sewage shall be discharged into a municipal system or approved package system
where available; otherwise, the sewage shall be treaied and disposed of in a manner of
operation approved by the Department of Ervironment and Conservation and shall
comply with existing codes, crdinances and regulations which are enforced by cities,
counties or other areas of local political jurisdiction.

{c) Water distribution systems shall be arranged to provide hot water at each hot water
outlet at all times. Hot water at shower, hathing and hand washing facilities shall be
between 105°F and 115°F.

it shall be demonstrated through submission of plans and specifications that in each HIV
supportive living facility:

{a) A negative air pressure shall be maintained in the sociled utility area, toilet room,
janitor's closet, dishwashing and other such soiled spaces, and a positive air pressure
shall be maintained in all clean areas including, but not limited to, clean linen rooms
and clean ufility rooms;

(b} A minimum of eighty (80) square feet of bedroom space must be provided each

resident. No bedroom shall have more than two (2) beds. Privacy screens or curtains
must be provided and used when required by the resident;
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{Rule 1200-08-28-.08, continued)

(19)

(21)

(22)

(23)

(24)

(29)

(26)

Authority:

(¢} Living room and dining areas capable of accommodating all residents shail be
provided, with a minimum of fifteen (15) square feet per resident per dining area; and

(d) Each toilet, lavatory, bath or shower shall serve no more than six (8) persons. Grab
bars and non-slip surfaces shall be installed at tubs and showers.

The department shall acknowledge that it has reviewed plans and specifications in writing
with copies sent to the project architect, the project engineer, the owner, the manager or
other executive of the institution. The department may modify the distribution of such review
at its discretion.

in the event submitted materials do not appear to satisfactotily comply with 1200-08-28-
.08(2), the department shall furnish a letter to the party submitting the plans which shall list
the particular ifems in question and request further explanation and/or confirmation of
necessary modifications.

The licensed contractor shall execute all construction in accordance with the approved plans
and specifications.

If construction begins within one hundred eighty (180) days of the date of department
approval, the department's written notification of satisfactory review constitutes compliance
with 1200-08-28-.08(2). This approval shall in no way permit and/or authorize any omission
or deviation from the requirements of any restrictions, laws, regulations, ordinances, codes or
rutes of any responsible agency.

Prior to final inspection, a CD Rom disc, in TIF or PDF format, of the final approved plans
including all shop drawings, sprinkler, calculations, hood and duct, addenda, specifications,
etc., shall be submitted fo the depariment.

The department requires the following alarms that shall be monitored twenty-four (24) hours
per day:

(a} Fire alarms; and
(b) Generatars (if applicable).

With the submission of plans the facility shall specify the evacuation capabilities of the
patients as defined in the National Fire Protection Code (NFPA). This declaration will
determine the design and construction requirements of the facility.

Each HIV supportive living facility shall ensure that an emergency keyed lock box is installed
next to each bank of functioning elevators located on the main level. Such lock boxes shall
be permanently mounted seventy-two inches (72"} from the floor to the center of the box, be
operable by a universal key no matter where such box is located, and shall contain only fire
service keys and drop keys io the appropriate elevators,

T.C.A. §§ 4-5-202, 4-5-204, 68-11-202, 68-11-204, 68-11-206, 68-11-209, and 68-11-261.

Administrative History: Original rule filed July 27, 2000; effective Oclober 10, 2000. Amendment filed
February 18, 2003; effective May 4, 2003. Repeal and new rule filed December 15, 2005; effective
February 28, 2006. Amendment filed February 23, 2007; effective May 9, 2007. Repeal and new rule
filed December 20, 2011; effective March 18, 2012.

1200-08-28-.09 LIFE SAFETY.

(1)

Any HIV supportive living facility which complies with the required applicable building and fire
safety reguiations at the time the board adopts new cedes or regulations will, so long as such
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{Rule 1200-08-32-.06, continued)

(c) Initial contact between the social worker and the patient shall occur and be documented
within two weeks or seven treatments from the patient's admission, whichever occurs
later. A comprehensive psychosocial assessment shall be completed within 30 days or
13 treatments from the patient's admission, whichever occurs later.

(d) A psychosocial reassessment shall be conducted annually or more often if indicated.

(e) [Each facility shall employ or contract with a sufficient number of social worker(s) to
meet the psychosocial needs of the patients.

(H  Social services shall be available at the facility during the times of patient treatment.
Access to social services may require an appointment.

Authority: T.CA §§ 4-5-202, 4-5-204, 68-11-202, 68-11-204, 68-11-206, and 68-11-209.
Administrative History: COriginal rule filed April 22, 2003; effective July 6, 2003. Amendment filed
December 15, 2005; effective February 28, 2006. Amendment filed December 9, 2010 to have been
effective March 9, 2011 was stayed for 28 days by the Government Operations Committee; new effective
date March 29, 2011.

41200-08-32-.07 RESERVED.

1200-08-32-.08 BUILDING STANDARDS.

(1)

A renal dialysis clinic shall construct, arrange, and maintain the condition of the physical plant
and the overall renal dialysis clinic environment in such a manner that the safety and well-
being of the patients are assured.

(2)

After the appiicant has submitted an applicaticn and licensure fees, the applicant must submit

the building construction plans fo the departmeni. Al facilities shall conform to the current
edition of the foliowing applicable codes as approved by the Board for Licensing Health Care
Facilities:  International Building Code (exciuding Chapters 1 and 11) including referenced
Infernational Fuel Gas Code international Mechanical Code, and Internaticnal Plumbing
Code; National Fire Protection Association (NFPA) NFPA 101 Life Safety Code excluding
referenced NFPA 5000:; Guidelines for Design and Construgtion of Health Care Facilities{FGI
inciuding referenced Codes and Standards; U.S. Public Health Service Food Code: and
Americans with Disabilities Act (ADAY Standards for Accessible Design. When referring o
height, area or gonstruction tvpe, the Intarnational Building Code shall prevaill. Where there
are conflicts between requirements in local codes, the above lisied codes, requlations and
provisions of this chapter, the most stringent reguirements shall apply.
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(Rule 1200-08-32-.08, continued)

3

(4)

(5

(6)

(7)

(8)

(9)

(10)

The codes in effect at the time of submittal of plans and specifications, as defined by these
rules, shall be the codes to be used throughout the project.

The licensed contractor shall perform all new construction and renovations to renal dialysis
clinics, other than minor alterations not affecting fire and life safety or functional issues, in
accordance with the specific requirements of these regulations governing new construction in
renal dialysis clinics, including the submission of phased construction plans and the final
drawings and the specifications to each.

No new renal dialysis clinic shall be constructed, nor shall major alierations be made fo an
existing renal dialysis clinic without prior written approval of the department, and unless in
accordance with plans and specifications approved in advance by the department. Before any
new renal dialysis clinic is licensed or before any alteration or expansion of a licensed renal
dialysis clinic can be approved, the applicant must furnish two (2) complete sets of plans and
specifications to the department, together with fees and other information as required. Plans
and specifications for new construction and major renovations, other than minor alterations
not affecting fire and life safety or functional issues, shall be prepared by or under the
direction of a licensed architect andfor a licensed engineer and in accordance with the rules of
the Board of Architectural and Engineering Examiners.

Final working drawings and specifications shall be accurately dimensioned and include all
necessary explanatory notes, schedules and legends. The working drawings and
specifications shall be complete and adequate for contract purposes.

Detailed plans shall be drawn to a scale of at least one-eighth inch equals one foot (1/8" = 1'),
and shall show the general arrangement of the building, the intended purpose and the fixed
equipment in each room, with such additional information as the department may require. An
architect or engineer licensed to practice in the State of Tennessee shail prepare the plans
the department requires.

(a) The project architect or engineer shall forward two (2) sets of plans to the appropriate
section of the depariment for review. After receipt of approval of phased construction
plans, the owner may proceed with site grading and foundation work prior to receipt of
approval of final plans and specifications with the owner's understanding that such work
is at the owner's own risk and without assurance that final approval of final plans and
specifications shall be granted. The project architect or engineer shall submit final plans
and specifications for review and approval. The department must grant final approval
before the project proceeds beyond foundation work.

{b} Review of plans does not eliminate responsibility of owner and/or architect to comply
with all rutes and regulations.

Specifications shall supplement all drawings. They shall describe the characteristics of all
materials, products and devices, unless fully described and indicated on the drawings.
Specification copies should be bound in an 8% x 11 inch folder.

Drawings and specifications shall be prepared for each of the following branches of work:
Architectural, Structural, Mechanical, Electrical and Sprinkler.

Architectural drawings shall include where applicable:

{a) Plot plan({s) showing property lines, finish grade, location of existing and proposed
structures, roadways, walks, utilities and parking areas;
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" (Rule 1200-08-32-.08, continued)

(11)

(13)

(b)

(c)

{d)
(&)
M
(9)
(h)
(i)

0

Floor plan(s) showing scale drawings of iypical and special rooms, indicating al} fixed
and movabie equipment and major items of furniture;

Separate life safety plans showing the compartment{s), all means of egress and exit
markings, exits and travel distances, dimensions of compartments and caiculation and
tabulation of exit units. All fire and smoke walls must be identified;

The elevation of each facade;

The typical sections throughout the building;

The schedule of finishes;

The schedule of doors and windows;

Roof plans;

Details and dimensions of elevator shafi(s), car platform(s), doors, pi{s), equipment in
the machine room, and the rates of car travel must be indicated for elevators; and

Code analysis.

Structural drawings shall include where applicable:

(@)

(b)
(c)

Pilans of foundations, fioors, roofs and intermediate levels which show a compiete
design with sizes, sections and the relative location of the various members;

Schedules of beams, girders and columns; and

Design iive ioad values for wind, roof, floor, stairs, guard, handrails, and seismic.

Mechanical drawings shall include where applicable:

(@)

(b)
{c)
(d)

(e)

M

Specifications which show the complete heating, ventilating, fire protection, medical gas
systems and air conditioning systems;

Water supply, sewerage and HVAC piping systems;
Pressure relationships shall be shown on all fioor plans;

Heating, ventilating, HVAC piping, medical gas systems and air conditioning systems
with all related piping and auxiliaries to provide a satisfactory installation;

Water supply, sewage and drainage with all lines, risers, catch basins, manholes and
cleanouts clearly indicated as to location, size, capacities, etc.,, and location and
dimensions of sepiic tank and disposal field; and

Color coding to show clearly supply, return and exhaust systems.

Electrical drawings shall include where applicable:

(@)

A seal, certifying that all electrical work and equipment is in compliance with all
applicable codes and ihal all materials are currently listed by recognized testing
laboratories;
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(Rule 1200-08-32-.08, continued)

(14)

(15)

(16)

(17}

(18)

(19)

{b) All electrical wiring, outlets, riser diagrams, switches, special electrical connections,
electrical service entrance with service switches, service feeders and characteristics of
the light and power current, and transformers when located within the building;

(¢)  An electrical system that complies with applicable codes;
(d) Color coding to show ali items on emergency power;
(e) Circuit breakers that are properly labeled; and

(fy  Ground-Fault Circuit Interrupters (GFCI) that are required in all wet areas, such as
kitchens, laundries, janitor closets, bath and {oilet rooms, etc, and within six (6) feet of
any lavatory.

The electrical drawings shali not include knob and tube wiring, shall not include electrical
cords that have splices, and shall not show that the electrical system is overloaded.

In all new facilities or renovations to existing electrical systems, the instaliation must be
approved by an inspector or agency authorized by the State Fire Marshal.

Sprinkler drawings shall include where applicable:
{a) Shop drawings, hydraulic calculations, and manufacturer cut sheets;

(b) Site plan showing elevation of fire hydrant to building, test hydrant, and flow data (Data
from within a2 12 month period); and

{c) Show "Point of Service" where water is used exclusively for fire protection purposes.

The licensed contractor shall not install a system of water supply, plumbing, sewage, garbage
or refuse disposal nor materially alter or extend any existing system until the architect or
engineer submits complete plans and specifications for the installation, alteration or extension
to the department demonstraiing that all applicable codes have been met and the department
has granted necessary approval.

(a) Befere the renal dialysis clinic is used, Tennessee Department of Environment and
Conservation shall approve the water supply system.

(b) Sewage shall be discharged into a municipal system or approved package system
where available; otherwise, the sewage shall be freated and disposed of in a manner of
operation approved by the Department of Environment and Conservation and shall
comply with existing codes, ordinances and regulations which are enforced by cities,
counties or other areas of local political jurigdiction.

{¢) Water distribution systems shall be arranged to provide hot water at each hot water
outlet at all times. Hot water at shower, bathing and hand washing facilities shall be
between 105°F and 115°F.

It shall be demonstrated through the submission of plans and specifications that in each renal
dialysis clinic a negative air pressure shall be maintained in the soiled utility area, toilet room,
janitor's closet, dishwashing and other such soiled spaces, and a positive air pressure shall
be maintained in all clean areas including, but not limited to, clean linen rooms and clean
utility rooms.

The department shall acknowledge that it has reviewed pians and specifications in writing with
copies sent to the project architect, the project engineer, the owner, the manager or other
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(Rule 1200-08-32-.08, continued)

(20)

(21)

(22)

(23)

(24)

(25)

Authority:

exscutive of the institution. The department may modify the distribution of such review at its
discretion.

In the eventi submitted materials do not appear to satisfactorily comply with 1200-08-32-.08(2),
the department shall furnish a letter to the party submitting the plans which shall list the
particular items in question and request further explanation and/or confirmation of necessary
modifications.

The licensed contractor shall execute all construction in accordance with the approved plans
and specifications.

i construction begins within one hundred eighty (180) days of the date of department
approval, the department's written notification of satisfactory review constitutes compliance
with 1200-08-32-.08(2). This approval shall in no way permit and/or authorize any omission or
deviation from the requirements of any restrictions, laws, regulations, ordinances, codes or
rules of any responsible agency.

Prior to final inspection, a CD Rom disc, in TIF or PDF format, of the final approved plans
including all shop drawings, sprinkler, calculations, hood and duct, addenda, specifications,
etc., shall be submitted to the department.

The department requires the following alarms that shall be monitored twenty-four (24) hours
per day:

(a) Fire alarms; and

(b} Generators (if applicable).

With the submission of plans the facility shall specify the evacuation capabilities of the
patients as defined in the National Fire Protection Code {NFPA). This declaration will

determine the design and construction requirements of the facility.

T.CA §§ 4-5202 45204, 68-11-202, 68-11-204, 68-11-206, and 68-11-209.

Administrative History: Original rule filed April 22, 2003; effective July 6, 2003. Repeal and new rule
filed December 15, 2005; effective February 28, 2006. Repeal and new rule filed December 20, 2011;
effective March 19, 2012,

1200-08-32-.09 LIFE SAFETY.

(0

(2)

Any renal dialysis clinic which complies with the required applicable building and fire safety
regulations at the time the board adopts new codes or reguiations will, so long as such
compliance is maintained (either with or without waivers of specific provisions), be considered
to be in compliance with the requirements of the new codes or reguiations.

The renal dialysis clinic shall provide fire protection by the elimination of fire hazards, by the
installation of necessary fire fighting equipment and by the adoption of a written fire control
plan. All fires which result in a response by the local fire department shall be reported to the
department within seven (7) days. The report shall contain sufficient information to ascertain
the nature and location of the fire, its probable cause and any injuries incurred by any person
or persons as a result of the fire. Iniial reports by the facility may omit the name(s) of
patieni(s) and pariies involved, however, should the depariment find the identities of such
persons to be necessary to an investigation, the facility shall provide such information.

Authority: T.CA. §§ 4-5202 4-5204, 68-11-202, 68-11-204, 68-11-206, and 68-11-209.
Administrative History: Original rule filed Aprif 22, 2003; effective July 6, 2003. Repeal and new rule
filed December 15, 2005; effective February 28, 2006.
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{Rule 1200-08-35-.06, continued)
{c) Documentation of periodic review of the data collected and follow-up actions;

(d) A system which identifies appropriate plans of action fo correct identified quality
deficiencies;

(e) Documentation that the above policies are being followed and that appropriate action is
taken whenever indicated.

(8) Ancillary Services. All ancillary or supportive health or medical services, including but not
limited to, dietary, environmental, nursing, or medical laboratery services shall be provided in
accordance with all applicable state and federal laws and regulations.

(10) Laboratory Services.

{a) The OQutpatient Diagnostic Center shall provide on the premises or by written
agreement with a laboratory licensed under T.C. A. 68-29-105, a clinical laboratory to
provide those services commensurate with the needs and services of the Qutpatient
Diagnostic Center.

(b) Any patient terminating pregnancy in an Outpatient Diagnostic Center shall have an Rh
type, documented prior to the procedure, performed on her blood. In addition, she shall
be given the opportunity to receive Rh immune globulin after an appropriate
crossmatch procedure is performed within a licensed |aboratory.

(11) Food and Dietetic Services. If a patient will be in the facility for more than four {4} hours post-
ap, an appropriate diet shall be provided.

Authority: T.CA. §§ 4-5-202, 4-5-204, 68-11-202, 68-11-204, 68-11-206, 68-11-209, and 68-11-216.
Administrative History: Original rule filed Gcfober 26, 2005; effective Janhuary 9, 2006.

1200-08-35-.07 RESERVED.

Authority: T.C.A. §§ 4-5-202, 4-5-204, 68-11-202, 68-11-204, 68-11-206, 68-11-209, and 68-11-216.
Administrative History: Original rule filed October 26, 2005; effective January 8, 2006.

5200-08-35-.08 BUILDING STANDARDS.

(1) An ODC shall construct, arrange, and maintain the condition of the physical plant and the
overall ODC environment in such a manner that the safely and well-being of the patients are
assured.
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(Rule 1200- 08 35~ 08 contmued)

(2)

After the applicant has submitted an application and licensure fees_the applicant must submit

(3)

(4)

®)

(6)

(N

the buiiding construction pians to the depariment.  All facilities shall conform io the current

edition of the following applicable codes as approved by the Board for Licensing Health Care
Facilities: International Building Code (excluding Chapters 1 and 11) inciuding referenced
international Fuel Gas Code international Mechanical Code, and Iniernational Plumbing
Code: National Fire Protection Association (NFPAY NFPA 101 Life Safety Code excluding
referenced  NFPA  5000; CGuidelines for Design and Construction  of Health Care
Facilities{FGI) inciuding referenced Codes and Standards:. U.S. Public Heaith Service Food
Code: and Americans with Disabilities Act (ADA) Standards for Accessible Design.  When
referring to height, area or consiruction type, the International Building Code shall prevail.
Where there are conflicts between reguirements in local codes, the above listed codes,
regulations and provisions of this chapter, the most stringent requirements shail apply.

The codes in effect at the time of submittal of plans and specifications, as defined by these
rules, shall be the codes to be used throughout the project.

The licensed contractor shall perform all new construction and renovations to ODCs, other
than minor alterations not affecting fire and life safety or functional issues, in accordance with
the specific requirements of these regulations govemning new construction in ODCs, including
the submission of phased construction plans and the final drawings and the specifications to
each.

No new ODC shall be constructed, nor shall major alterations be made to an existing ODC
without prior written approval of the department, and uniess in accordance with plans and
specifications approved in advance by the department. Before any new ODC is licensed or
before any alteration or expansion of a licensed ODC can be approved, the applicant must
furnish fwo (2) compiete sets of plans and specifications tc the department, together with
fees and other information as required. Plans and specifications for new construction and
major renovations, other than minor aiterations nat affecting fire and life safety or functional
issues, shall be prepared by or under the direction of a licensed architect andfor a licensed
engineer and in accordance with the rules of the Board of Architectural and Engineering
Examiners.

Final working drawings and specifications shall be accurately dimensioned and include all
necessary explanatory notes, schedules and legends. The working drawings and
specifications shall be complete and adequate for confract purposes.

Detailed plans shall be drawn to a scale of at least one-eighth inch equals one foot {1/8" = 17),
and shall show the general arrangement of the building, the intended purpose and the fixed
equipment in each room, with such additional information as the department may require. An
architect or engineer iicensed to practice in the State of Tennessee shall prepare the plans
the department requires. '

{a) The project architect or engineer shali forward two (2) sets of plans to the appropriate
section of the department for review. After receipt of approval of phased construction
plans, the owner may proceed with site grading and foundation work prior to receipt of
approval of final plans and specifications with the owner's understanding that such
work is at the owner's own risk and without assurance that final approval of final plans
and specifications shall be granted. The project architect or engineer shall submit final
plans and specifications for review and approval. The department must grant final
approval before the project proceeds beyond foundation work.
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(Rule 1200-08-35-.08, continued)

(8)

©

(b)

Review of plans does not eliminate responsibility of owner and/or architect to comply
with all rules and reguiations.

Specifications shall supplement all drawings. They shall describe the characteristics of all
materials, products and devices, unless fully described and indicated on the drawings.
Specification copies should be bound in an 8% x 11 inch folder.

Drawings and specifications shall be prepared for each of the following branches of work;
Architectural, Structural, Mechanical, Electrical and Sprinkler.

{10) Architectural drawings shall include where applicable:

(1)

(12)

(a)

(b)

(c)

(d)
(e)
(0
(9)
(h)
®

()

Plot plan(s) showing property lines, finish grade, location of existing and proposed
structures, roadways, walks, utilities and parking areas;

Fioor plan(s) showing scale drawings of typical and special rooms, indicating all fixed
and movable equipment and major items of furniture;

Separate life safety plans showing the compartment(s), all means of egress and exit
markings, exits and travel distances, dimensions of compartments and calculation and
tabulation of exit units. All fire and smoke walls must be identified;

The elevation of each facade;

The typical sections throughout the building;

The schedule of finishes;

The schedule of doors and windows;

Roof plans;

Details and dimensions of elevator shaft(s), car platform(s), doors, pii(s), equipment in
the machine room, and the rates of car travel must be indicated for elevators; and

Code analysis.

Structural drawings shall include where applicabie:

(@)

(b)
(c)

Plans of foundations, floors, roofs and intermediate levels which show a complete
design with sizes, sections and the relative location of the various members;

Schedules of beams, girders and columns; and

Design live load values for wind, roof, floor, stairs, guard, handrails, and seismic.

Mechanical drawings shaﬂ include where applicable:

@

(b)
()

Specifications which show the complete heating, ventilating, fire protection, medical
gas systems and air conditioning systems;

Water supply, sewerage and HVAC piping systems;

Pressure relationships shall be shown on all floor plans;
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(13)

(14)

(15)

(16)

(17)

{(d) Heating, ventilating, HVAC piping, medical gas sysiems and air conditioning systems
with all related piping and auxiliaries to provide a satisfactory installation;

{e) Water supply, sewage and drainage with all lines, risers, caich basins, manholes and
cleanouts clearly indicated as to location, size, capacities, etc., and location and
dimensions of septic tank and disposal field; and

(i  Color coding to show clearly supply, return and exhaust systems.

Electrical drawings shall include where applicable:

(a) A seal, certifying that all electrical work and equipment is in compliance with all
appticable codes and that all materials are currently listed by recognized testing
laboratories;

(b) Al electrical wiring, outlets, riser diagrams, switches, special electrical connections,
electrical service entrance with service swiiches, service feeders and characteristics of
the light and power current, and transformers when located within the building;

(c)  An electrical system that complies with applicable codes;

{d} Color coding to show all items on emergency power,

{e} Circuit breakers that are properly labeled; and

(i  Ground-Fault Circuit interrupters (GFCI) that are required in all wet areas, such as
kitchens, laundries, janitor closets, bath and toilet rooms, etc, and within six (8) feet of
any lavatory.

The electrical drawings shall not include knob and tube wiring, shall not include electrical
cords that have splices, and shall not show that the electrical system is overloaded.

In all new facilities or renovations to existing electrical systems, the instaliation must be
approved by an inspector or agency authorized by the State Fire Marshal.

Sprinkler drawings shall include where applicable:
(8 Shop drawings, hydraulic calculations, and manufacturer cut sheets;

(b) Site plan showing elevation of fire hydrant to building, test hydrant, and flow data (Data
from within a 12 month period); and

(c) Show "Point of Service" where water is used exclusively for fire protection purposes.

The licensed contractor shall not install a system of water supply, plumbing, sewage, garbage
or refuse disposal nor materially alter or extend any existing system until the architect or
engineer submits complete plans and specifications for the installation, alteration or
extension to the department demonstrating that all applicable codes have besen met and the
department has granted necessary approvail.

(a) Before the ODC is used, Tennessee Department of Environment and Conservation
shall approve the water supply system.

{(b) Sewage shall be discharged intc a municipal system or approved package system

where available; otherwise, the sewage shall be treated and disposed of in a manner of
operation approved by the Depariment of Environment and Conservation and shall
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STANDARDS FOR QUTPATIENT DIAGNOSTIC CENTERS CHAPTER 1200-08-35

(Rule 1200-08-35-.08, continued)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)

Authority:

comply with existing codes, ordinances and regulations which are enforced by cities,
counties or other areas of local political jurisdiction.

(¢) Water distribution systems shall be arranged to provide hot water at each hot water
outlet at ali times. Hot water at shower, bathing and hand washing facilities shall be
between 105°F and 115°F.

it shall be demonstrated through the submission of plans and specifications that in each ODC
a negative air pressure shall be maintained in the sciled ulility area, foilet room, janitor's
closet, dishwashing and other such soiled spaces, and a positive air pressure shall be
maintained in all clean areas including, but not limited to, clean linen rooms and clean utility
rooms.

The department shall acknowledge that it has reviewed plans and specifications in writing
with copies sent to the project architect, the project engineer, the owner, the manager or
other executive of the institution. The department may modify the distribution of such review
at its discretion.

In the event submitted materials do not appear to satisfactorily comply with 1200-08-35-
.08(2), the department shall furnish a letter to the party submitting the plans which shall list
the particular items in question and request further explanation and/or confirmation of
necessary modifications.

The licensed contractor shall execute all construction in accordance with the approved plans
and specifications.

If construction begins within one hundred eighty (180) days of the date of department
approval, the department's written notification of satisfactory review constitutes compliance
with 1200-08-35-.08(2). This approval shall in no way permit and/or authorize any omission
or deviation from the requirements of any restrictions, laws, regulations, ordinances, codes or
rules of any responsible agency.

Priar to final inspection, a CD Rom disc, in TIF or PDF format, of the final approved plans
including all shop drawings, sprinkler, calculations, hoed and duct, addenda, specifications,
etc., shall be submitted to the department.

The department requires the following alarms that shall be monitored twenty-four (24) hours
per day: .

{a) Fire alarms; and

(b} Generators (if appiicable).

With the submission of plans the facility shall specify the evacuation capabilities of the
patients as defined in the National Fire Protection Code (NFPA). This declaration will

determine the design and construction requirements of the facility.

T.CA §§ 4-5-202, 4-5-204, 68-11-202, 68-11-204, 68-11-206, 68-11-209 and 68-11-216.

Administrative History: Original rule filed Oclober 26, 2005; effective January 9, 2006. Repeal and new
rule filed December 20, 2011, effective March 19, 2012.

1200-08-35-.09 LIFE SAFETY.

(1)

Any outpatient diagnostic center which complies with the required applicable building and fire
safety regulations at the time the board adopts new codes or regulations will, so long as such
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STANDARDS FOR ADULT CARE HOMES — LEVEL 2 CHAPTER 1200-08-36
(Rule 1200-08-36-.10, continued)

{a) Common use areas must be accessible to all residents and may include the dining
room and the living room.

{b) Each common use area shall have at a minimum one hundred fifty {(150) square feet of
common living space and sufficient furniture to accommodate recreational and social
needs.

{c) Common use areas must not be located in an unfinished basement or a garage.

{4) Bathrooms.

(@ Bathrooms must provide individual privacy with a door which opens to a hall or
common use room; a mirror; a window that opens or other means of ventilation; and a
window covering for privacy. No person shall have to walk through another person's
sleeping room to get to a bathroom.

(b) Bathrooms must be clean and free of objectionable ocdors.

{c) Bathrooms must have bathtubs, showers, toilets and sinks in good repair.

{d} There must be at least one toilet, one sink and one bathtub or shower for every three
(3} household ocoupants.

(e}  Non-slip floor surfaces must be provided in bathiubs and showers.
(i  Bathrooms must have grab bars for each toilet, bathiub and shower.
(g) Each bathroom shall have an adequate supply of foilet paper and soap.

{n)  Each bathroom shall have appropriate racks or hooks for drying bath linens.

{i Each bathroom shall have hand towels or roller-dispensed hand towels or paper
towels.

(i}  The adult care home provider shali supply residénté with clean, individual towels and washcloths.
{5§) Each ACH shall provide the following:
(a) Current newspapers, magazines or other reading materials;

(b) A telephone acceséible to all residents to make and receive personal telephone calls
: twenty-four (24) hours per day; and

{c) A suitable and comfortable furnished area for activities and family visits. Furnishings
shall include a calendar and a functioning television set, rad_io and clock.

Authority: T.CA §§ 68-11-202 and 68-11-209. Administrative History: Emergency rule filed
November 2, 2010; effective through May 1, 2011. New rule filed January 28, 2011, effective April 28,
2011.

1200-08-36-11 BUILDING STANDARDS.
(1)  An ACH shall construct, arrange, and maintain the condition of the physical plant and the

overall ACH living facility environment in such a manner that the safety and well-being of
residents are assured.
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STANDARDS FOR ADULT CARE HOMES — LEVEL 2 CHAPTER 1200-08-36

(Rule 1200-08-36-.11, continued)

(2) An ACH shall be of sound construction with wall and ceiling flame spread rafes at least
substantially comparable fo wood lath and plaster or befter. The maximum flame spread of
finished materials must not exceed Class /Il {76-200) and smoke density must not be greater
than four hundred and fifty {450). if more than ten percent (10%)} of combined wall and
ceiling areas in a sleeping room or exit way is composed of readily combustible material,
such material must be freated with an approved flame retardant coating unless the facility is
supplied with an approved automatic sprinkfer system.

{3) _ After the applicant has submitied an application and licensure fees, the applicant must submif

the building construction plans to the department.  All faciiities shall conform fo the current
edition of the foliowing applicable codes as approved by the Board for Licensing Health Care
Facilities:  International Building Code {excluding Chapters 1 and 11 including referenced
international Fuel Gas Code, Intermnational Mechanical Code, and international Plumbing
Code; National Fira Protection Association (NFPA) NFPA 101 Life Safety Code exciuding
referenced  NFPA  5000. Cuidelines for Design and Construction of Health Care
Facilites(FGI including referenced Codes and Standards; U .S, Puplic Health Service Food
Code; and Americans with Disabilities Act (ADA) Slandards for Accessible Desian.  When
referring to height, area or construction type. the international Buiiding Code shall prevail,
Where there are conflicts between reguirements in local codes, ihe above listed codes
requiations and provisions of this chapter, the most stringent requirements shall apply.

{4) The codes in 'effect at the time of submittal of plans and specifications, as defined by these.
rules, shall be the codes to be used throughout the project.

(5) The licensed contractor shall perform all new construction and renovations to ACHs, other
than minor alterations not affecting fire and life safety or functional issues, in accordance with
the specific reguirements of these regulations governing new construction in ACHs, including
the submission of phased construction plans and the final drawings and the specifications to
each. ,

{6) No new ACH shall be constructed, nor shall major alterations be made to an existing ACH
without prior approval of the Department, and unless in accordance with plans and
specifications approved in advance by the Department. Before any new ACH is licensed or
before any alteration or expansion of a licensed ACH can be approved, the applicant must
furnish two (2) complete seis of plans and specifications to the Department, together with
fees and other information as required. Plans and specifications for new construction and
major renovations, other than miner alterations not affecting fire and life safety or functional
issues, shall be prepared by or under the direction of a licensed architect and/or a licensed
engineer and in accordance with the rules of the Board of Architectural and Engineering
Examiners.

(7Y Final working drawings and specifications shall be accurately dimensioned and include all

necessary explanatory notes, scheduies and legends. The working drawings and
specifications shall be complete and adequate for contract purposes.
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STANDARDS FOR ADULT CARE HOMES — LEVEL 2 CHAPTER 1200-08-36

{Rule 1200-08-36-.11, continued)

(8) Detailed plans shall be drawn to a scale of at least one-eighth inch equals one foot (1/8" = 1),
and shall show the general arrangement of the building, the intended purpose and the fixed
equipment in each room, with such additional information as the Department may require. An
architect or engineer licensed to practice in the State of Tennessee shall prepare the plans
the Department requires. '

(a)

(b)

The project architect or engineer shall forward two (2) sets of plans to the appropriate
section of the Department for review. After receipt of approval of phased construction
plans, the owner may proceed with site grading and foundation work prior to receipt of
approval of final plans and specifications with the owner's understanding that such
work is at the owner's own risk and without assurance that final approval of final plans
and specifications shall be granted. The project architect or engineer shall submit final
plans and specifications for review and approval. The Department must grant final
approval before the project proceeds beyond foundation work.

Review of plans dees not eliminate responsibility of owner and/or architect to comply
with all rules and regulations.

(9) Specifications shall supplement all drawings. They shall describe the characteristics of all
materials, products and devices, unless fully described and indicated on the drawings.
Specification copies should be bound in an 8% x 11 inch folder.

{10) Drawings and specifications shall be prepared for each of the following branches of work:
Architectural, Structural, Mechanical, Electrical and Sprinkler.

(11) Architectural drawings shall include, where applicable:

(a)

(b)

(c)

(d)
(e)
()
(9)

(h)

)
(k)

Plot plan{s} showing property lines, finish grade, location of existing and proposed
structures, roadways, walks, utilities and parking areas;

Floor plan{s) showing scale drawings of typical and special rooms indicating all fixed
and movable equipment and major items of furniture. Fioor plan(s} shall indicate the
size of each rcom and shall differentiate resident sleeping rooms from caregiver
sleeping rooms

Separate life safety plans showing the compartment{s), all means of egress and exit
markings, exits and travel distances, dimensions of compartments and calculation and
tabulation of exit units. All fire and smoke walls must be identified;

The elevation of each facade;

The typical sections throughout the building;

The schedule of finishes;

The schedule of doors and windows including the location of all exits on each level of
the ACH;

Roof plans;

Details and dimensions of elevator shafi(s), car platform(s), doors, pit(s), equipment in
the machine room, and the rates of car travel must be indicated for elevators;

Code analysis;

The location of wheelchair ramps, if applicable, and
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STANDARDS FOR ADULT CARE HOMES — LEVEL 2 CHAPTER 1200-08-36

{Rule 1200-08-36-.11, continued)

(12)

(13)

(14)

(15)

1 The location of fire extinguishers and smoke alarms.
Structural drawings shall include, where applicable:

(a) Plans of foundations, floors, roofs and intermediate levels which show a complete
design with sizes, sections and the relative location of the various members;

{(b) Schedules of beams, girders and columns; and
(c) Design live load values for wind, roof, floor, stairs, guard, handrails, and seismic.
Mechanical drawings shall include, where applicable:

{a) Specifications which show the complete heating, ventilating, fire protection, medical
gas systems and air conditioning systems;

(b) Vater supply, sewerage and HVAC piping systems;
(c) Pressure relationships shall be shown on all floor plans;

(d) Heating, ventilating, HVAC piping, medical gas systems and air conditioning systems
with all related piping and auxiliaries to provide a satisfactory installation;

(e) Water supply, sewage and drainage with all lines, risers, cafch basins, manholes and
cleanouts clearly indicated as to location, size, capacities, etc., and location and
dimensions of septic tank and disposal field; and

{f)  Color coding to show clearly supply, return and exhaust systems.

Electrical drawings shall include, where applicable:

{a) A Seal, certifying that all electrical work and equipment is in compliance with all
applicable codes and that all materials are currently listed by recognized testing

" {aboratories;

(b) All electrical wiring, outlets, riser diagrams, swiiches, special electrical connections,
electrical service entrance with service switches, service feeders and characteristics of
the light and power current, and transformers when located within the building;

{c) The electrical system shail comply with applicable codes, and shall include:

1. The fire alarm system; and

2. The emergency power system including automatic services as defined by the
codes.

(d) Color coding to show all items on emergency power.
Sprinkler drawings shall include, where applicable:
(a} Shop drawings, hydraulic calculations, and manufacturer cut sheets;

{b) Site plan showing elevation of fire hydrant to building, test hydrant, and flow data (Data
from within a 12 month pericd); and
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STANDARDS FOR ADULT CARE HOMES - LEVEL 2 CHAPTER 1200-08-36

{Rule 1200-08-36-.11, continued)

(16)

{(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

{c) Show "Point of Service" where water is used exclusively for fire protection purposes.

The licensed contractor shall not install a system of water supply, plumbing, sewage, garbage
or refuse disposal nor materially alter or extend any existing system until the architect or
engineer submits complete plans and specifications for the installation, alteration or
extension, to the Department demonstrating that all applicable codes have been met and the
Department has granted necessary approval.

(a) Before the ACH is used, the Tennessee Department of Environment and Conservation
shall approve the water supply system.

(b) Sewage shall be discharged into a municipal system or approved package system
where available; otherwise, the sewage shall be treated and disposed of in a2 manner of
operation approved by the Department of Environment and Conservation and shall
comply with existing codes, ordinances and regulations which are enforced by cities,
counties or other areas of local political jurisdiction.

{c) Water distribution systems shall be arranged to provide hot water at each hot water
outlet at all times. Hot water at shower, bathing and hand washing facilities shall be
between 105° F and 115° F. -

The licensed contractor shall ensure through the submission of plans and specifications that
in each ACH a negative air pressure shall be maintained in the soiled utility areas, toilet
rooms, janitor's closets, dishwashing and other such soiled spaces, and a positive air
pressure shall be maintained in all clean areas including, but not limited to, clean linen rcoms
and clean utility rooms.

With the submission of plans the facility shall specify the evacuation capabilities of the
residents as defined in the National Fire Protection Code {NFPA). This declaration will
determine the design and construction requirements of the facility.

The Department shall acknowiedge that it has reviewed plans and specifications in writing
with copies sent to the project architect, the project engineer, the owner, the manager or
other executive of the institution. The Department may modify the distribution of such review
at its discretion.

In the event submitted materials do not appear to satisfactorily comply with Rule 1200-08-36-
.11(3}, the Depariment shall furnish a letter to the party submitting the plans which shall list
the particular items in question and request further explanation and/or confirmation of
necessary modifications.

The licensed contractor shall execute all construction in accordance with the approved plans
and specifications.

If construction begins within one hundred eighty (180) days of the date of Depariment
approval, the Department's written notification of satisfactory review constitutes compliance
with Rule 1200-08-36-.11{21). This approval shall in no way permit and/or authorize any
omission or deviation from the requirements of any restrictions, laws, regulations, ordinances,
codes or rules of any responsible agency.

Prior to final inspection, the licensed contractor shall submit a CD Rom disc, in TIF or DMG
format, of the final approved pians including all shop drawings, sprinkler, calculations, hood
and duct, addenda, specifications, efc., to the Department.

The Department requires the following alarms that shall be monitored twenty-four (24) hours
per day:
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STANDARDS FOR ADULT CARE HOMES - LEVEL 2 CHAPTER 1200-08-36

{Rule 1200-08-36-.11, continued)

(a) Fire alarms; and
(b} Generators (if applicabte).

(25) Manufactured Homes. If a manufactured home unit is fo be used as the adult care home
residence, such unit must

{a) Be constructed after 1976;
{b} Be designed for use as a home rather than a travel trailer;

(c) Have a manufacturer's label permanently affixed on the unit evidencing that the unit
meets the requirements of the Department of Housing and Urban Development (HUD).
The required label shall read as follows: “As evidenced by this label No. ABC00001,
the manufacturer certifies to the best of the manufacturer's knowledge and belief that
this mobile home has been inspected in accordance with the requirements of the
Department of Housing and Urban Development and is constructed in conformance
with the Federal Mobile Home Construction and Safety Standards in effect on the date
of manufacture. See date plate.” if such label is not evident and the licensee believes
he/she meets the required specifications, the licensee must {ake the necessary steps
to secure and provide verification of compliance from the manufacturer.

Authority: T.CA. §§ 68-11-202 and 68-11-209. Administrafive History: Emergency rule filed
November 2, 2010; effective through May 1, 2011. New rule filed January 28, 2011; effective April 28,
2011.

1200-08-36-12 LIFE SAFETY.

(1) The Department will consider any ACH that complies with the required applicable building
and fire safety regulations at the time the Board adopts new codes or regulations, so long as
such compliance is maintained (either with or without waivers of specific provisions), o be in
compliance with the requirements of the new codes or regulations.

(2) AlLevel 2 ACH providing care to ventilator dependent -patients shall be fully sprinklered.

{3) An ACH shall ensure fire protection for residents by doing at ieast the following:

(a) Eliminate fire hazards,
(b) Install necessary fire fighting equipment;

(c)  Adopt a written fire control plan;

(d) Ensure that each residenti sleeping unit shall have a door that opens directly to the
outside or a corridor which leads directly to an exit door and must aiways be capable of
being unlocked by the resident;

(e} Ensure that louvers shall not be present in doors to residents’ sleeping units;

{fi Keep corridors and exit doors clear of equipment, furniture and other obstacles at all
times. Passage to exit doors leading to a safe area shall be clear at all fimes;

{g) Prochibit use of combustible finishes and furnishings;

{h}  Prohibit open flame and portable space heaters;



*1If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:

Board Member

Aye No

Abstain Absent Signature

(if required)

Carissa S. Lynch,
Pharm.D.

Michael R. Miller

Diana L. Miller

Robert Gordon

John A. Marshail

Jennifer Gordon-
Maloney, DDS

Kenneth R.
Robertson, M.D.

Sherry Robbins,
M.D.

XX x| X

Annette Marlar

Robert C. Breeden

Roger L. Mynatt

Janet Williford

David Rhodes

Joshua A. Crisp

Betty S. Hodge

Bobby Wood

Jim Shulman

DD KX XK KK

| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the Board for Licensing Heafth Care Facilities (board/commission/ other authority) on 01/21/2015

{mm{ddfyyyy), and is in compliance with the provisions of T.C.A. § 4-5-222.

| further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on:

Rulemaking Hearing(s) Conducted on: {add more dates).

09/29/14 (mm/dd/yy)

01/21/15 (mmiddlyy)

Date: ____ Jii%ilfﬁ"

¥ ‘ \J
Kyonzté Hughes-Toophbs
Assistant General Counsel

Department of Health

ey

Signature:

Name of Officer:

Title of Officer:

Subscribed and sworn to before me on: R3] CT

Notary Public Signature: ,

My commission expires on:

MY COMMISHON EXPIRES
MaepRIL 19,2017

PURLIC
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: Tennessee Emergency Communications Board

DIVISION:

SUBJECT: Base Funding Increase

STATUTORY AUTHORITY: Tennessee Code Annotated, Sections 7-86-303(e)(2) and
7-86-306

EFFECTIVE DATES: April 10, 20186, through June 30, 2017

FISCAL IMPACT: - These rules may increase the revenue of fifty-five (55)

emergency communications districts identified as being
eligible to apply for an increase in their annual base
funding. The Tennessee Emergency Communications
Board has allocated approximately 1.7 million dollars
{$1,700,000) from the Emergency Communications Fund
for distribution to eligible districts that apply for an increase
in base funding.

STAFF RULE ABSTRACT: These rules allow certain eligible emergency
communications districts to apply to the Tennessee
Emergency Communications Board for an increase in the
base funding distributed by the board under Tennessee
Code Annotated, Section 7-86-303(e). The rules also
establish minimum criteria that emergency
communications districts must satisfy in order to obtain an
increase in base funding, as required by Tennessee Code
Annotated, Section 7-86-303(e){2).
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Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not
acceptable.

There were no pubtic comments at the rulemaking hearing on these rules.
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed ruie or rule
affects small businesses.

Economic Impact Statement:

1. Types and estimated number of small businesses directly affected:
Small businesses will be minimally affected by the proposed rules.

2. Projected reporting, recordkeeping, and other administrative costs:
There is minimal additional projected reporting, recordkeeping, or other administrative costs associated with these
proposed rules.

3. Probable effect cn impacted small businesses and consumers:
There will be minimal effect on impacted small businesses and consumers as a result of these proposed rules.

4, Less burdensome, intrusive, or costly alternative methods:
There is no known less burdensome, intrusive or costly alternative method.

5. Comparison with federal and state counterparts:
The rules appear to comport with other similar state rules. There is no basis for comparison to current federal
rules or statutes.

8. Effect of possible exemption of small businesses:
There will be no exemptions created by these rules.
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Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed o be promulgated shall state in a simple
declarative senience, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(hitp://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

The proposed rules may have a projected impact on local governments by increasing the funding available to
certain emergency communications districts.
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DEPARTMENT OF COMMERCE AND INSURANCE
EMERGENCY COMMUNICATIONS BOARD

CHAPTER 0780-08-04
BASE FUNDING INCREASE

TABLE OF CONTENTS
0780-06-04-.01 Purpose
0780-06-04-.02 Definitions
0780-06-04-.03 Application and Minimum Criteria
0780-06-04-.04 Review and Approval
0780-06-04- 01 PURPOSE

The purpose of this chapter is to set forth an application process and minimum requirements for emergency
communications districts to apply for an increase in base funding in accordance with T.C.A. § 7-86-303(e){2).

Authority: T.C.A. §§7-86-303 and 7-86-306.
0780-06-04-.02 DEFINITIONS

(1 Unless otherwise stated, as used in this chapter and each subseguent chapter of the Rules of the
Emergency Communications Board:

(a) “Board” means the Tennessee Emergency Communications Board established by T.C.A. § 7-86-
302,

(b) "ECD" or "district” means an emergency communications district created pursuant to T.C.A. § 7-
86-104,;

(c) “Eligible district” means an emergency communications district with a locally established

emergency telephone service charge in effect as of July 1, 2011, less than the maximum
allowable emergency telephone service charge then in effect.

(d) “Base amount” means the amount distributed to erhergency communications districts by the
Tennessee Emergency Communications Board in accordance with T.C.A. § 7-86-303{(e).

Authority: T.C.A. §§7-86-303 and 7-86-306.
0780-06-04-.03 APPLICATION AND MINIMUM CRITERIA
(1) The board shall provide an application for eligible districts to request an increase in the base amount.

(2) To receive an increase in the base amount, eligible districts must submit an application to the board no later
than sixty days after the effective date of this rule.

(3) Districts applying for an increase in the base amount must satisfy the following minimum criteria:
(a) A district must be eligible for an increase in the base amount as provided in T.C.A. § 7-86-303(e)}{(2).
(b) A district must provide the board with the district’s residential and business line counts for fiscal year
2012. If a district’s line counts for fiscal year 2012 are unavailable, the district shall provide the hoard

with a reasonable estimate of the district’s residential and business line counts and shall provide the
board with the basis used to determine the estimated line counts.
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0780-06-04-.04 APPLICATION REVIEW AND APPROVAL
(1) The board shall review appiications at a regularly scheduled meeting and shail determine the following:

(a) Whether the district has satisfied the minimum criteria required to receive an increase in the base
amount;

(b) Whether to approve or deny the application; and
(c} The amount of increase to the district's base amount.
(2) The board shall not approve an application if the board determines it lacks sufficient funds.

(3) The board shall not approve an application if the board determines the minimum criteria established by these
rutes have not been satisfied.

(4) The board shall not increase the base amount of an eligible district in excess of the amount the district would
have received under T.C.A. § 7-86-303(e) if the district had the maximum allowable emergency telephone
service charge in effect as of July 1, 2011.

(5) The board shall publish to its web site any increase in the base amount.

Authority: T.C.A. §§ 7-86-303 and 7-86-3086.
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:;

Board Member Aye No Abstain Absent Signature
(if required)

Mike Hooks
Woody Boyd
Greg Cothron
Jennifer Estes
Jill Holland
Marvin Kelley
Randy Porter
James Sneed
James Turmnbow

AP AP AP AP PP P

| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promuigated and adopted
by the Tennessee Emergency Communications Board on 11/04/15, and is in compliance with the provisions of
T.C.A. § 4-5-222.

| further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on: 08/26/2015

Rulemaking Hearing(s) Conducted on: (add more dates). 11/04/2015

Date: f zgf"ﬁi]i

Signature:

-

e

=
Name of Officer. Lee Pope

Title of Officer: General Gounsel

Subscribed and sworn to before me on: Jd -5
' N [
Notary Public Signature: [t e,
({ s
My commission expires on: - & -1l

All rulemaking hearing rules provided for herein have been examined by the Atorney General and Reporter of the
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures

Act, Tennessee Code Annotated, Title 4, Chapter 5.
oo - Slote

Herbert H. Slatery il
Attorney General and Reporter

12;/ 18 Joots

Date
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Effective on:

Tre Hargett
Secretary of State

JaM 11 PH 3:03
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G.0.C, STAFF RULE ABSTRACT

DEPARTMENT: University of Tennessee

DiVISION:

SUBJECT: Use of University Property

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 49-9-209
EFFECTIVE DATES: April 4, 2016 througﬁ June 30, 2017

FISCAL IMPACT: Minimal

STAFF RULE ABSTRACT: On August 19, 2015, the Joint Government Operations

Committee of the General Assembly voted to request the
University of Tennessee Board of Trustees to amend
Chapter 1720-01-02-.05 (No-Trespass Notices). A no-
trespass notice is a written directive requiring a person to
leave and/or not enter all or part of University property.

In response to the Committee’s request, the University of
Tennessee Board of Trustees adopted the following
amendments to Section .05:

Section .05 will apply only to non-affiliated persons (i.e., it
will not apply to students and employees).

Only a sworn law enforcement officer may issue a no-
trespass notice.

A person who receives a no-trespass notice may appeal to
the campus/institute chief of police.
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Regulatory Flexihility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)}(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule

affects small businesses.

(If applicable, insert Regulatory Flexibility Addendum here)

The Regulatory Flexibility Addendum is not applicable.
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Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed fo be promuigated shall state in a simple
deciarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or reguiation may have a projected impact on local governments.” (See Public Chapter Number 1070
(nttp://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

The University of Tennessee anticipates that this rule change will have minimal to no impact on local
governments.
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RULES
OF
THE UNIVERSITY OF TENNESSEE

CHAPTER 1720-01-02
USE OF UNIVERSITY PROPERTY

4720-01-02-.01 DEDICATION OF UNIVERSITY PROPERTY. The University of Tennessee (“University”)
dedicates its property exclusively to the advancement of the University’s principal missions of teaching,
research, and service. The University regulates its property to preserve it for the advancement of the
University’s principal missions.

1720-01-02-.02 DEFINITIONS

{1} The term “University property” means all land, grounds, structures, and any other
physical property owned, controlied, or operated by the University of Tennessee.

2) The term “University unit” means any academic, administrative, or auxiliary department or
division of the University or any other official entity of the University, functioning through
University employees acting within the scope of their University employment.

1720-01-02-.03 AUTHORIZED USERS AND PERMISSIBLE USES.

)] The use of University property is limited to the following persons, subject to Section
.03(2) and Section .05:

®

(h)

University students;

University employees;

Members of the Board of Trustees;

Government officials acting in their official capacities;

A person or entity invited by a University unit, including but not limited to, a
person or entity who has a contract to provide services to the University,
provided that the use of University property shall not exceed the scope of the
University unit’s invitation;

A person who has been invited by a University student, student organization, or
employee in his/her personal capacity, to join the student, student organization,
or employee in the use of University property (e.g., friends and family), but not
including the use of University property for free expression activities, provided
that the use of University property shall not exceed the scope of the invitation;

A non-affiliated person using Uhiversity property for free expression activities
pursuant to Chapter 1720-01-12 (Use of University Property by Non-Affiliated
Persons for Free Expression Activities);

Volunteers of the University, as defined by University policy, within the scope of
their volunteer work;
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(2)

(i) Prospective students visiting University property and persons accompanying
prospective students for purposes reasonably necessary to evaluate the
University as an educational institution;

() Alumni visiting University property and persons accompanying alumni;

(k) A person who has a right of access to University property under Tennessee
Code Annotated § 8-50-1001 or any other statutory provisions permitting access
to University property;

) Any person or entity engaged in one of the following uses of University property:

1. The use of University property for the purpose of aftending a University
activity or event that is open to attendance by the members of the
general public at a designated place and time (e.g., athletic coniests,
plays, lectures, concerts);

2. The use of University-owned streets, or University-owned sidewalks
bordering University-owned sireets, as thoroughfares while traveling
from one location to another location;

3. The use of University property that is open to the general public {(e.g.,
campus bookstore, library, museumy;

4, The use of University property consistent with the terms of a lease
agreement with the University, or

5. The use of University property for a purpose relating o obtaining medical
treatment from the University.

The use of University property shall be consistent with the University's principal missions
of teaching, research, and service. A person ysing University property shall not:

(&) block or substantiaily impede vehicular, bic_ycle, pedestrian, or other traffic;

(b) block or substantially impede entrances or exits to University property;

{c) substantially disrupt or interfere with University operations, events, or activities;
{d) substantially disrupt or interfere with the ability of a student to sleep or study in a

University residence hall between the hours of 10:00 p.m. and 6:00 a.m. during
an academic term;

(e) substantially disrupt or interfere with the ability of a student to study in a
University library,

(N violate a federal, state, or local law, rule, regulation, or ordinance;
(9) violate University rules, policies, or procedures;
(h) engage in speech that is obscene; is defamatory; consists of fighting words;

communicates an objectively serious expression of intent to commit an act of
uniawful violence to a particular individual or group; or is directed to inciting or
producing imminent lawless action and is likely to incite or produce such action,
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()

(i

@
(k)

engage in camping in violation of Tennessee law, the Equal Access to Public
Property Act of 2012, unless the area on which camping occurs has been
specifically designated by the University as available for camping;

unreasonably threaten the health or safety of another person; or

damage or deface University property, including, but not limited to, grass, shrubs,
trees, or other landscaping.

Nothing in Section .03(2) shali be construed to prohibit a use of University property that
has been expressly authorized by the University (e.g.,, a construction project that
temporarily interferes with the use of a street),

1720-0%-02-.04 USE OF UNIVERSITY PROPERTY FOR FREE EXPRESSION ACTIVITIES. Chapter
1720-01-12 (Use of University Property by Non-Affiliated Persons for Free Expression Activities) governs
the use of University property for free expression activities by persons who are not affiliated with the
University. To the extent of any conflict between this Chapter and Chapter 1720-01-12, Chapter 1720-01-

12 shall control.

1720-01-02-.05 NO-TRESPASS NOTICES.

(1)

3)(2)

A No-Trespass Notice (“Notice”) is a written directive requiring a persen-non-affiiated
person to leave and/or not enter all or part of University property.

A sworn law enforcement officer employed by the University Uad

under-Section-05(2) may issue a Notice to_a_non-affiliated person: -

(@)

(c)

a-persen-who is not authorized to use University property under Section .03(1),
and who has refused to leave University property, or a specified part of University
property, within a reasonable time after the person has received an oral request
to leave by a University official;

a-persen-who has engaged in a use of University property that is prohibited by
Section .03(2), and who has refused to cease the prohibited conduct within a
reasonable time after receiving an oral request to do so from a University official;

aperser-who, in the good faith judgment of the University-offisialiaw enforcement
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officer issuing the Notice, poses an unreasonable threat to the health, safety, or
welfare of a person(s) affiliated with the University while on University property;
or

a—person—who, in the good faith judgment of the University-official--law
enforcement officer_issuing the Notice, has engaged in conduct that substantially

disrupts or interferes with University operations, events, or activities, or is likely to
cause such a disruption or interference ;

(3} A Notice must specify: the reason for the Notice; the geographical scope of the
restriction; the duration of the restriction, which may be for an indefinite period; the
potential consequences of a violation of the Notice; and the process for appealing the
issuance of the Notice. The scope and duration of the restriction imposed must be
proportional to the underlying misconduct. In appropriate circumstances, with respect to
conduct on University property, a Notice also may prohibit a non-affiliated person from
contacting or being within a certain distance from a person affiliated with the University.

{8)(4) Appeals

(@)

(b)

(c)

(d)

A non-affiliated person to whom a Notice has been issued may appeal the
demsson to the ohief of po ice for the University's campus/instituteUniversity

A non-affiliated person must subm:t the appeal in wntmg The written appeal
must be received by the Hnive baho-issued-the—Meticechief of police
within twenty (20) calendar days of the da’se on whlch the Not:ce was provided to
the non-affiliated person. A Notice mailed {or e-mailed} o a non-affiliated person
shall be deemed to have been provided on the date on which it was mailed (or e-
mailed). The written appeal should include the non-affiliated person’s reason for
being on University property, the non-affiliated person’s future need to be on
University property, and any other information the non-affiliated person wishes
the University official who issued the Notice to consider.

Upon receipt of a written appeal, the University—official-who—issued-the
Meticechief of police will consult as needed with other University officials to verify
the non-affiliated person’s need for access fo University property, to gather
additional information or advice, or to review the impact that granting the appeal
may have on persons affiliated with the University.

Within twenty (20) calendar days of the recetpt of an appeal submitted in
accordance with this Chapter, the Linivers who-issued-the-hleticechief of
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nolice will sustain, rescind or modify the Notice in a written decision that will be
mailed to the address prowded by the non-affiliated person. The decision of the
Univers phe-issue > Moticechief of gohce is final and not appealable
within the Umvers:ty

(8) The restrictions set forth in the Notice will remain in effect while an appeal of the
Notice is pending.

{f) If the chief of police issued the Nolice, then the non-affiliated person may appeal
{0 the supervisor of the chief of police ollowing the procedures set forth in
Section . 05(4)(a)-(d).

Notlce (or, |f %he thlcels appeaied the chief of police) may rescind or modify the Notice

at any time. Notification of any such rescission or modification shall be provided to the
non-affitiated person to whom the Notice was issued.

{A(B) The issuance of a Notice for conduct refating to free expression activities shall be

consistent with Chapter 1720-01-12 (Use of University Property by Non-Affiliated Persons
for Free Expression Activities).

{8){7) Failure to comply with a Notice may result in issuance of a citation or an arrest for

trespassing pursuant to applicable state criminal trespass statutes or local ordinances.
Nothing in this Section .05 shall limit or be construed to limit the exercise of the statutory
authorify of sworn law enforcement officers of a campus police department {o arrest in
accordance with the laws of this state or local ordinances. Nor shall anything in this
Section .05 limit or be construed to limit the authority of sworn law enforcement officers of
a campus police department {o issue an oral request instructing a person to leave and/or
not enter all or part of University property.

£483(8) For purposes of this Section .05, the term “non-affiliated person” means any
person who is not a University student, student organization, employee, or volunteer.

1720-01-02-.06 USE OF UNMANNED AIRCRAFT.

1

@

(3)

The purpose of the restrictions in this Section .06 is to ensure the safe and orderly use of
unmanned aircraft on, at, inside, or above University property.

For purposes of this Section .06, the term “unmanned aircraft’” means a device that is
used or is intended to be used for flight in the air without an individual in or on the device
{(e.g., drone, model aircraft).

Unmanned aircraft shall not be used:

(a) By a person who is not authorized to use University property under Chapter
1720-01-03.01;
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(4)

(c}

(d)

(f)

(9)
(h)

At atime, in a place, or in a manner prohibited under Chapter 1720-01-03-.02;
Inside University buildings or facilities;

On or above University-owned streets or University-owned sidewalks;

Above a human being who is either not directly participating in the operation of
the unmanned aircraft or not located under a covered structure that can provide
reasonable protection from a falling unmanned aircraft;

On or abeve a University campus within four hours prior o the scheduled kickoff
time of an intercollegiate football game on that campus, during the game, or
within two hours after the conclusion of the game;

Qutside the hours of official sunrise and sunset; or

fn a manner that viclates federal or state law, including, without limitation,
regulations issued by the Federal Aviation Administration.

This Section .08 does not apply to unmanned aircraft used by a University unit, including
faculty conducting research using unmanned aircraft, or a person ar entity with whom the
University has confracted to operate an unmanned aircraft; provided, however, that
unmanned aircraft shall be used in accordance with federal and state law, including,
without limitation, regulations issued by the Federal Aviation Administration.
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University of Tennessee Rules

Chapter 1720-01-02 Use of University Property

* |f a roll-call vote was necessary, the vote by the Agency on these rules was as follows:

Board NMember

Aye

No

Abstain

Absent

Signature
(if required)

Governor Bill Haslam

X

Commissicner Julius Johnson

Commissioner Candice McQueen

Dr. Joe DiPietro

Charles C. Anderson, Jr.

Jalen K. Blue

L I - o 4

Shannon Brown

George E. Cates

>

Spruell Driver, Jr.

Dr. William E. Evans

J. Brian Ferguson

John N. Foy

D. Crawford Gallimore

Dr. David Golden

Vicky B. Gregg

Raja J. Jubran

Brad A. Lampley

James L. Murphy, il

Sharon J. Pryse

Rhedona Rose

John D. Tickle

Julia T. Wells

Charles E. Wharton

Tommy G. Whittaker
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University of Tennessee Rules
Chapter 1720-01-02 Use of University Property

| certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the
University of Tennessee Board of Trustees on 10/09/2015, and is in compliance with the provisions of T.C.A. § 4-
5-222. The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed
under the conditions set out herein and in the locations described, he is to freat the proposed rules as being
placed on file in his office as rules at the expiration of ninety (90) days of the first day of the month subsequent to
the filing of the proposed rule with the Secretary of State.

Date: 12/11/2015

Signature:

Name of Officer: _Matthew Scogginé

Title of Officer: Dephty General Counsel

Subscribed and sworn to before me on: , a-1 - 15
Notary Public Signature: L}y W
(AN
My commission expires on: !a»q"{g

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act,

Tennessee Code Annotated, Title 4, Chapter 5.
<<~¥9ghéb&#'ﬂé/ é§%ﬁﬁqiﬂ

Herbert H. Slglefy
Attorn eneral and Reporter

2-3 2048
Date
Department of State Use Only
Filed with the Department of State on: TESL
3 §
Effective on: iyl
Ji Vgl

7 Tre Hargett
Secretary of State

[ENRED
92 20 G- Wil 30

SRUILY I 16
VLS 402 w#
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: University of Tennessee

DIVISION:

SUBJECT: The Honor System for University of Tennessee Health
Science Center '

STATUTORY AUTHORITY: Tennessee Code Annoctated, Section 49-9-209

EFFECTIVE DATES: April 5, 2016 through June 30, 2017

FISCAL IMPACT: None

STAFF RULE ABSTRACT: The Honor Code of the University of Tennessee Health

Science Center (UTHSC) guides students in behaving in a
professional and ethical manner by establishing principles
of appropriate behavior in the classroom, in the laboratory,
and in clinical settings. UTHSC has completed a
comprehensive review of its Honor Code for students,
which included input from students and the UTHSC
Committee on Academic and Student Affairs. As a result of
that review, UTHSC proposes revisions to its Honor Code.

The proposed revisions change the name of the UAPA rule
from “Honor Code” to “The Honor System.” The term
“Honor System” is a more accurate and complete term that
encompasses the Honor Code, the Honor Code Pledge,
and the procedures for investigating and resolving
allegations of violations of the Honor Code.

The proposed revisions expand the list of specific types of
violations of the Honor Code in order to comprehensively
establish principles of appropriate behavior in the
classroom, in the laboratory, and in clinical settings.

The proposed revisions also make various changes to the
procedures relating to an alleged Honor Code violation,
including:

(1) Resolving potential ambiguities in the procedure for
reporting suspected violations of the Honor Code;
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{(2) Adding e-mail to the methods by which a Notice of
Charge wili be sent to an accused student;

(3) Adding a right for the accused student to be assisted
by an advisor who is a UTHSC student or employee;

{(4) Adding a right for the accused student to request that a
hearing panel member be replaced on the grounds of bias;
and '

(5) Clarifying issues relating to an accused student’s class
attendance and grades while an allegation is pending.

The proposed revisions provide each college within
UTHSC with greater flexibility in establishing policies and
procedures governing the membership of each college’s
Honor Council, including eligibility, how members are
elected and removed, how alternates are elected and
removed, how vacancies are filled, and which members
may vote. Such policies and procedures will be published
in the UTHSC student handbook.

All other changes are non-substantive grammatical,
spelling, or structural, or reflect changes to titles of
administrative offices responsible for administering the
Honor Code.
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University of Tennessee Rules
Chapter 1720-03-01 The Honor System

Regulatory Flexibility Addendum
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a}(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule

affects small businesses.

The rules are not anticipated to have an effect on small businesses.

143



University of Tennessee Rules
Chapter 1720-03-01 The Honor System

impact on Local Governments

Pursuant to T.C.A. §8§ 4-5-220 and 4-5-228 “any rule proposed fo be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(nttp://state tn us/sos/acts/106/pubipc 1070 pdf) of the 2010 Session of the General Assembly)

The rules are not anticipated to have an impact on local governments.
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RULES
OF
THE UNIVERSITY OF TENNESSEE
(HEALTH SCIENCE CENTER)

CHAPTER 1720-03-01
HONOR CODE/THE HONOR SYSTEMCODE

1720-03-01-.01 PREAMBLE AND PURPOSE.

(1 The University of Tennessee Health Science Center (“UTHSC”) expects and
requires all students to exemplify personal integrity and responsibility in the
classroom, laboratory, clinics, and other academic endeavors. UTHSC also
expects and requires UTHSC students to interact with patients, colleagues, and
other members of the university community in a professional and ethical

manner. These expectations and requirements provide the foundation for the
UTHSC Honor System (“Honor System”™).

(2) The Honor Svstem is composed of the following:

{a) The Honor Code, Chapter 1720-03-01-.02, which sets forth expected
behaviors in the classroom, laboratories and clinical setéings;

{b) The Honor Code Pledge, Chapter 1720-03-01-.03, which all students sign
as a condition of enrollment;

{c) Rules relating to the administration of the Honor System, Chapter 1720-
03-01-.04;

(d) Rules relating to penalties associated with violations of the Honor Code,
Chapter 1720-03-01-.05;

{(e) A process for appealing a finding of a violation of the Honor Code,
Chapter 1720-03-01-.06; and

(H The composition and functioning of the College Honor Councils, Chapter
1720-03-01-.07.

1720-3-4-00 - THE HOMOR CODE
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violabonshall-be-reportedinaccordance with-the provisionsand
procechuresof-the-Honor-ode-

i L Pho-prineiples-otthis-Honor Code-applyto-alh

Ean [

Lreports-that arca partof astudernts
acadomieandresearch-program:

— 3+ Clinical and-laberatory-experiences:

ﬁ*ﬁ*ﬁfﬁ,w..,v.,..,,....,..V..,.w_:éT.ﬁfﬁ_Ja,t_hef__grmd@Aﬂ.t ;
research-program

lating-to-the-acaderricelinicaland
s-oi- Ul -Health-Seionce Conter:

Ea
]

L OB PHE-HOMNOR CODE

1
i

kv

o

———{a}— s eviclstion-of-the Hlener Codetorastucdentto:
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the-behaviorto-reollege Honor CownetlmemberThe Honer-Louneil
memberwill counselwith-the suspected studentand-adyise thestudent
that-such-actionsare-suspicieus-and-if-continued-may-leacte-atermal
eomplaint-A-Honor Council-memnber-receiving-a-teport-of-suspicious
behavior-must notify-the Honor Couneil-RPresident-before-counseling-the
shpdent

e ADMINISTRATION OF THE HONOR CODE

{20 DA RTICIRANTS
fa RARTICTRANTS

1 STUDENTS The-Hener Code-pledee-tsstened-byallshudents
enretled-atthe lealth-Setence-Center—Thissienedpledeeisa
stidentspledeeof honest-and-integrity—The pledee-obligates-the
studenttosupportthe-cthies-and-provisions-ef-the-UTFHealth
Selence-Conter Homor-Codeand-to-pattcipate-in-its-procedures
and achons.

2o EACULRY-ADM S EAR R he-facutband-statparbeipatetn-the
Honer Code-by-ondersing-and-supporting-the-principlesofthe
Code-and-byapphingits rules-and-procedures:

&S ADMIMNISTRATION: Officesrvelating to-studontatfairs are
cesponsible-for-providing adviee-to-students regarding Hopor
BT JR R S
Codeprocedure:
£ Faculbradvisorstocolleme Honor Councils-supportthe

Heneor Code by providingadviceand-counsel-to-Honeor
ounet-rmemberspepardine pules-procedurasand-the
appropriste-methodsobadministeringthe-ralesand
procedures:

& The-Oftice-ot-Student-bite-providesadviceandorentaton
toCollege Heae%@tmeﬂ—ﬂ%eﬁ%bﬁ%—i—aaﬁﬁ—a% s —and
ekhek-a,_ﬁe&deﬁ-t-sf

G#)——Fhe-UlE-Health-Seience-Center Registrar {h-make
avedlableto-cach D@%L-Jtud-ei}f—a—ﬁ&ﬂ%&‘é—&}p%‘—Gj{—t—h{:‘—%@ﬂ%}l—
Code prios-to-mateienlabion L -nswresthat the Heonor
Code-pledee-is-signed-by-each-revestudentband S retains
the-signed-Honer Codepledeeasapartofbcach-student's
offeialfles

t HOMOR CELNGHS OFRE-COLLEEGES - Bach-collese-has-anm
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HonorCounct-that-funchens undes the sulesdelinented-inthis
Honor Code—Adlesed-vialations-ef-the Henor-Code-are-processed
by-the-Hener Councilofthe-college-in-which-the-alleged-vielation
oecurredt:

1720-03-01-.02 THE HONOR CODE.

(1) UTHSC students must exhibit personal inteerity and responsibility and conduct

themselves in a professional and ethical manner with respect to:

(a)

The classroom, including without limitation:

(b)

1. Tests and examinations;

2. Qral, writter, and practical reports and assignments in a student’s
academic or research program;

3. The use of electronic technoloey: and

4, Classroom requirements set by UTHSC, a college within UTHSC

{(“College”, or a UTHSC faculty member,

Laboratory work, including without lmitation:

{c)

1. Completing individual and eroup assignments;

2. Reporting laboratory results;

3. Acknowledging contributions frorn other individuals and sources;
and

4, Laboratory requirements set by UTHSC, a College, or a faculty

member.

Clinical work, including without limitation:

1. Attendance and participation in clinical teams;
2. Use of patient records; |

3. Timely completion of reports;

4, Patient care; and
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5. Clinical work reguirements set by UTHSC, a College, or a faculty

member.
() Section .02(1) shall be referred to as the “"Honor Code.”
(3) Violations of the Honor Code include, without limitation:

{a)

Using, receiving, or providing unauthorized assistance or possessing

(b)

unauthorized information or materials: during tests, examinations,
academic assignments, or scholarship; in the preparation of oral, written,
or practical reports; or in clinical or laboratory work in the student's
academic or research program,

Recording or reporting fraudulent data relating to patient care, willfully

(c)

neglecting clinical responsibilities, or otherwise compromising patient
treatment through a lack of professional integrity,

Plagiarizing (presenting another person's ideas, words, projects,

(d)

creations, or work as the student's own).

Falsifyving, fabricating, or misrepresentine data, laboratory results,

(e)

research results, citations, or other information in connection with
academic assignments or clinical, field, or laboratory records.

Substituting for another student or have another student substituting for

()

oneself to take an exam or perform an academic, laboratory, clinical, or
field assignment,

Collaborating with _others in assigned out-of-class activities, Iaboratory

(g)

work, feld work, scholarship, or other academic assignment when the
instructions require individual effort.

Altering grades, answers, marks, or documents in an effort to change

(h)

academic records, the earned grade, or credit.

Submitting without authorization the same assignment for credit in more

{i)

than one course.

Forging a signature or allowing forgery on anv class- or university-

(1)

related document, such as a class roll or drop/add sheet. Such forgeries
could involve false identification by electronic, paper, or other means.

Failing to follow a faculty member’s instructions about the integrity of an

exam or academic assignment,
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(k) Eneaging in an activity that unfairly places another student at a

disadvantage, such as taking, hiding, or altering resource material or

manipulating a erading svstem.

() Maliciously and falsely accusing another student of violating the Honor

Code.

{m) Assisting another student in violating the Honor Code.

(n) Failing to report to UTHSC in a timely manner one’s reasonable belief

that another person has violated the Honor Code.

{0) Discussing or revealing confidential information or materials relating to

allegations, investigations, charges, or hearines of a College Honor

Council or the University Honor Court.

(D) Eneagine in unauthorized or inappropriate distribution or use of course

materials (e.e., podcasts/lecture recordings), including without

limitation:

1. Sharing materials with individuals not enrolled in the UTHSC
course;

2. Posting lectures or portions of lectures to external sites;

3. Creating clips for online video repositories; and

4, Posting recordings of patient éncounters in simulated or actual

clinical settings.

{q) Engacing in other similar acts of academic dishonesty.

PROCEDURES AND-HEARIDG-OPFIOMNSS

i1
L

hY
i

——{a)——A-complointasainstany-studentmay-befiled-by-astudent faculty or

statbmemberobserving-a-suspected-violationEachcomplainbmusit-be
wrtterand stened-by-the-aceuserand-presented-to-wny-member-of-the
appropriate Honor-Counel:

—_—
[y
~ter
€2l
b

0

:l

o

7]

2]

)]

[

¥

O AR fonmvnrced to the Voo Hanosfomaamail
OnCge o (Chvegiata

fa
rTtE 6_|.V\_,.LL O POV AT To-30L

pre; Moﬂ—t—aﬂ«&i—&h—h{—-{ wobbe-diseussed-with-othor shadents:
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e -{ey——The siepod-complain-of one-ndividueissulficientto-initiate-an
nvestgationof chargelsrapainstastudent

A0

G The president of-the Honor-Council-appoints-acouncil- member-te
mvestigate-allegedviolation-ebthe Heoner Code-Thednvestgator
investgates the facts of the-alleged wiolation(s)- It the-investigator-finds
p-_1-@{3&-b}e«ﬁﬂﬂJe—’z:&bei.&%&th&&w&-ei&h-9-1~1~~~h-;-3-;;-»bee&-@e}ﬂtym'ftteelf&%ﬁre
mvestgator recommends-issuingaMNetice-ob-ChargeThe presidentupon
the-recommendation of the investigatordssuesa Motice-of Charge fo-the
&\—E{,"—.I:l-‘é‘rﬁ‘t‘l?--:ph-EE---N@-E&G@-@P@h&fﬁge—l{;—&&ﬁl—%&t&eﬂ@&b&bﬁ‘%ﬁ%ﬁﬂ—ﬁ&&k}%ﬁ%ﬂ?ﬂ&kkfﬁ
the-dnvestigator-determines-there-is-ro-vielationtheallesationds
charaisseds

s @ et e Hb-oHthe persen{st-whe-reported-the-allegaien-is-confidential
throvchout-the-iniHelrvesigation-In-the-event-fhata-Motice-of- Charge
istssned-the-aceusedHsrotified-ofthe ramelsof theaceuser{s)upon
reguest

Alla Sy L b L e 2T R
.L.LJ.\_vL{EAULt\JI 3 U oy e ) i

& : ! ’ =)
confidential

s}

a

o coleos Haorn
Ty ""L"L’?L T ITEE

‘p\wﬁ“{deﬁé—%%ﬁeﬁ%a frivvestge tosmwi:a@\«v -charged-with
westigetingthoollegaton:

— 02— The- mﬁf@%ﬁ@}t{n—mﬂee{»—a—feeﬁ%ea% ion-to-thecoltlepeHonor
{:{%rbi-i—“tﬂﬁ:}}{:\fsicie%‘r%?ﬁ%hﬂq—‘" e%—eaﬂf@)f—lcrmlreﬁr@%~a«l@k&%@&&ﬁ»ﬁ-&ﬁtﬁ
the-dnvestizator receives-the assignment-fo-tnvestigato the
atlegation—the-investpator sreporeitheroral orwritten;
recommendsschetheratformalcharpe-ebvislationshould be
issued-by-the-FHoner-Counetlbpresident—Thetavesticationperiad
is-advisorpand-net-randatory-chie-to-administrativeclosings;
holidays-and-class-schedules:

H&*f&@-}ﬂé&}d@he-ai—mgw-zﬁ\x—t-akmaé-mem]{—)ei—-&eed—a-ef—m%ke—m—cm-y
proccedingsforwhich-the-memberservedas-the-mvestigater:

& RIGHTS- AND PROCEDURES OETHEACCUSED
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contestodeaseprovvsters-of-the-Huiform-Adpainisteative
ProcediresAet (HARAY-TEA-58-4-5-30-hrough4-5-32
Fhe-hearrpowi-be-heldunder-the-provisiens-of-the
bARA--the-abrence-ofa-volaptary-naritten-wabver-of-Fhis
tichi- it the-stadentwaivesthe-sighitoa-heasinsundes
HAPA - the-heaving-willbe-heldinaccordanceyith-the 1T
Health-Betenee-ConterHoror-Cownel-Hearinesprocedures
hsted-under-Article-Vi-Hearing Comrt OplonsLand 3-
MRule 1720-3-L-02(3 ey 2and2F

By lln‘\ D»’\ I—fn nnmrrn oo

iy 3
Ly LW i Py

begal-Counsel—he-opte H-%@@btam Logat- Qeuﬁgei dg-abthe
student s-expensethreprosontationby Lemﬂ orRsets
desiredthestudentrmustprovidenohee ke}}%’eﬂ—k}e
representec-by- Counseleoncuprentwith-the-request-tor-the
HARShearing-n-College Honor Court-and Universiby
HenorCowrthearings-stindents-may-not-be representod-by
legal-counsel:

SR Jrn-Colloop Heomaw C
L) 3N w

se-HonorCowrfand Universit-Henor Court
hearines-the-Collese HonerCowne H Presidentei-the
DirectorobStudent-bifewillmakeavailable-toannceused
sradent anadviser{stedent-taculorsiath
lnewledeeable of-the Honer-Code-and-hearine
proceduresTheadhviserwillbeavailable-fo- the-aceused

prior-to-and-during the hearing.

T

L

i

wrAedrrdnisteative Procedures-Aet AR - Thisact
provides-stucdentsa-heavingunder-the-biate-of-Tennessee
—mcmdatew—heaﬁﬁg—epﬂe%h%&} gwnder-this-lasy-is-held-by-a
heaving-eofficer-appointed-by-the-Vice President-for Health-Affairs
ot Health Seierce- Center The-Offece-of- General Connselwill
prosecuntethe-chargein-UhARAhearmgs,eventf the aceused
stundentisaotrepresented-by-legaleounsel-Thiv-hearing
procedureis-used-intheabsence-ofa-veluntarywrittenvalbverof

thisriehk

rb-Bach-dd -mealth-So

I

PPECRyay:
HEFrREICRES
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veting-are-definedin-cacheollege'saddendum-Adl-proceedings
of-the college Honor Court-hearing followthe-procedures
deseribed-in-the Heonor Code-and in-the respeetive college
addendum-The college Honor Council-presidentis-responsible
foradednistering-the-hearing - including selecing-the-date;
pppotatnethe-HonorCourtpanelb-notfyinealbpartios- and
keee-ﬂ—Hﬂg—:}a&—Prm-m{aiﬂﬂﬂcgbee@i—éf~-B~t~n%h<~:~«ee-}l—egf:}--{:l{-)ﬂ@}m(x@{ﬁt
heartres.—Hheselechon-andservice-of-the-collece-Honor Covwt
members-shallfollowtheguidelinesandproceduresstated-n-the
respectve-colece Honor Courtaddendum—ersbers-of-the panel
shall-be-immpartalond-membersawvho-believethevcannotbe
impactial-shall recuse themselves fromservingonthe panel-The
aceused-shrdentmayrequesttheremoval- ob ey panebmembesr
he/sho-thinks-mightnotbedmpartalDPecisionstersuchremoval
witl-be-made by-the-college-Honer-Court-president:
University-Honor Court-The-panclshall-bo-composed-etstudents
hrewrattecoleges-atthe T Health Selence--enter-Each-college
-hemﬂrm%e@-b&u&ﬂ#&n@%&e&&&km&&%b %B}—ﬂ}%&@ﬂ%y%&%ﬁ@%
Courbpool-The-Pirector-of Student Litewillappointsoven{/}
hesrinepanelraembers;-rom-a-poel-of nomdinees, with-at least
wo-{Z-patebmembers-from-the-college-of-the-aceused-A
chatrpersorrvilbbeselectedfromthe panclendvillbe
responsible-for-conduchingthe hearing—Members-ot-the-panel
shall-be-tmpaviial-and-memberswho-believe thev-cannotbe
impartiat shall-recuse-thernselvesfrovrservingenthe parelThe
aeensed-studentmay-reguest-the-removal-of-any- p;moi e
hetshe-thinks-might notbe fmpartial-beeisions
withbe-snade-by-tho Chatrperson-obthe Hearing Couvst-or-by-the
Direstorot Studentife—The Director-of-Shudent-Lite-or-designee
weith-be. iefp\e%%b}e—#e&—m&lem—g%he—&pp Sabe-arra ctomeniesa»—aﬂd
notifying-all-partes-ofd %M&}H&Ppﬁ%&t}#ﬂ%&h@mmg he
Prirpctoe oﬁ%ﬁ}&eﬂt%é&ekéfeﬁg%eeﬁ%ﬁLH}%&b&L}@%p@ﬂ%bl@%@l
tape-recording-the-hearingsand-maintaining the records b he
Yniversity-Hener-Courthearings:

sueh-remesalt

R —~fby——Guidetinesfor Hener- Court Hearings—The follovsing puidelines-shall
apph—to-Cotepe-and-tniversity Honor Courtheariags:

Fhe-hearing-is-heldas-soonras-possible following-r eempr@f -the
aceused-requesttora-heaving underthe-Flonor-Codesysten:
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afforded-afull-anch-fair oppeortanity-to-present-all-ovidence;
ineludingwitnesses,reasonablyreletingto-the-charce oractionat
ssue—Evidence-thatisirrelevant-tmmaterialrepelitious o
exmuladve-may-belimitedfudicial rales-of evidenceand
procedure-do-notapply:

e B The-aecused,-the-invesigater-and-Honor Court members-have dhe
shebito-questionatbwitnesges:

il

el N PR P PO PR e pecord i made-ob the-hearing procedures:
Frosveverdefeck-ntherecord-donotmalidatetheproceedines:

Hetape-recording systerndis-available and should benwed):

Y T gy oo besadonsdaaa-dh o pnceoamed b Ly bse o8 amaess i e e o
ey N T L S W R RO N P ol 1N LA A KL A A Wy o LJVUL[;_JL.\JLLLL,& Ly R

vEETE Oy o

prepondorance-of-the-evideneey the-trwth-ot-the-charselsh-atissue:

—_— He—Sempjerity vote of the panebisvequired-forany-decision:

_ Followingthe conclusion-ofthe hearingthe hearing panel
coastders-the-evidence-and-presents-written tindinesconelusions;

saden b e e e

IR SEE O
b FaolE aoveros-nrillobecmeitinc]emdt e evaadeenemne pof oame e Bl g
=4 LR v it B Lt iy S e L gt L V0 o) o I 3 P i L W S W S S B S N

Code-trvestication-or-hearing-ib thejwrere araccuserorwitaess
i-the-matter

P

yEion. foan
L%

sredmina dn e T I Edna el Cedmpnem vy fo Tolonygs
ER W e o o A LA S S o | e 3 o v Ay 2 5, v o ¥

o Code-are
assignod-by-the-respeetive-college Dean—Penalbiesmay beprobation;
susperston-dismdssal-or-any-other-achon-deemed-appropuiate-by-the
dearofthecollegednwvhich-the-vielatien-eeeurred-The Honor Courtmay
raakeadyisorsrecommendations-or-suggestions-to-the cleanyegarding
the-consegtenceand-severity-of-the-parishmment:

Pos
;e

SERs

——H——Fhe Deanseilb determine-the-penalby-to-be-assigned; if the-accusedHs
foundhouiby—The Dean-considers-the-evidenee, vweritben-tindings,
conchustonsandrecommendations-of-the-Hener CourtHn-determininea
prnisherent

——{e}——The Peanmustrespond-with-a-deelstor-within 10-Universiboworking

dass-ofreceiptobthe-hearing eourt-deeisiorc{n-instances-irowhich-the
Beandsunavailable-a-destgneewill- be-appeointed:

157



~{a)——Theaccused-may-appeattheachon-of-the-Dean-by-submitinz an-appeal

Frweriing-to-the-Yiee Prestdenttor Health-Adfairs-within-d-days-of
reeeipt of-the-decision-of-the Dean—Wherea chargeis-found-to-be-frue-the
student-chareed-hasthe-burdenof provine that-fhe-disciplinas-aston
?.‘t{:}p@{aed*'i%~H~H‘f@ﬂ~8€)ﬁﬂb}-&

| A gqr rn"\rm‘v\l oo e Preact 4n1-\l‘:f- g0 I5Y \ff\l sy s oy wl

firy ety P e o 4 oy Gt i o G e =0y e s o v o

the-penalty-assigned-by- ’[hC‘—-DG&H——PH@—d—@LFﬁGH ot the Honor
Geuwrteannotbeappealed-to-the-Mice Presidentfor Health-Adfaies:

AR The Vico Rrosident | oA faire-ee-desicnee must recnond i tho
s Mhe Vice-Presidentfor Health-Adairs,-or-desionee mustrespond-witha
&Lecm}b\iﬁx—}é}%ﬂ} te&&&}&%%ﬁ%\ﬂkkmg days-ofthe-requesttorthe

appeak:

1720-03-01-.03 THE HONOR CODE PLEDGE.

(1)

All UTHSC students must sign the following pledge (“Honor Code Pledge”)

(2)

within two {2) weeks of the start of classes:

I have read carefully the provisions of the Honor Code of the University of
Tennessee Health Science Center and fully understand its meaning and
sienificance, aned I agree to abide by the Honor Code while a student enrolled at
this institution and geree to accept all of its implications without reservation.

A student’s signature under Section .03(1) indicates the student’s pledge of

personal inteerity and responsibility and professional and ethical conduct and
obligates the student to complv with the UTHSC Honor Code and the UTHSC
Honor System.
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1720-03-01-.04 ADMINISTRATION OF THE HONOR SYSTEM.

(1) Responsibility and Procedures for Reporting Violations.,
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(2)

(a)

UTHSC students, faculty, staff, and/or test administrators must timelv

(b)

report a reasonable belief that a student has violated the Honor Code, in
accordance with the procedures cutlined in Section .04{1)(b)(2).

The procedures for reporting a viclation of the Honor Code are as

(¢)

follows:

1. Informal Notification.  Faculty, staff, students, and/or test
administrators who become aware of suspicious behavior but are
uncertain whether the behavior violates the Honor Code may
informally report the behavior to a College Honor Council
member. The Honor Council member must notify _the Honor
Council president and then advise the suspected student that such
acHons are suspicious and, if continued, may lead to a formal

complaint.

2 Formal Complaints. Faculty, staff, students, and/or test
administrators who reasonably believe that a student has violated
the Honor Code must file a formal complaint against the student.
A formal complaint is written and signed by the person alleging
that a student has violated the Honor Code. A formal complaint is
presented to a member of the appropriate College Honor Council.
A formal complaint by one individual is sufficient to initiate an
investication against a student. Signed complaints shall be
forwarded to the College Honor Coundil president and shall not
be discussed with other students.

The president or faculty advisor of the College Honor Council must

immediately report any alleged viclation of the Honor Code (under
Section .01(b)(2)) to the faculty member/ clinical supervisor/researcher at
the site where the alleged violation occurred (assuming that the allegation
was not initiated by this individual).

Responsibilities for Administering the Honor System.

(a) UTHSC offices relating to student affairs are responsible for providing
ouidance to students regarding Honor System procedures.
(b) A representative of each College will discuss the Honor System with

entering students during orientation and ensure that thev sign the Honor
Code Pledge. The signed pledge will be sent to the Registrar’s office and
becomes a part of the student’s official UTHSC file.
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(3)

(c)

Colleges are responsible for informing students of an appropriate style

()

manual for citations.

Each College has an Honor Council composed of current students that

(e)

functions as a body for hearing cases of alieged violations of the Honor
Code. UTHSC also has a University Honor Court composed of College
Honer Council members. The University Honor Court also serves as a
hearing body for Honor Code violation cases.

Faculty advisors to College Honor Councils provide guidance to College

(0

Honor Council members regarding rules, procedures, and the
appropriate methods of administering the Honor System.

The Office of Vice Chancellor for Academic, Faculty and Student Affairs

(g)

(“VCAFSA”) provides guidance and orientation to Collece Honor
Council members, faculty advisors, and other students.

Anvy proposed change to the Honor System shall be presented in writing

(h)

to the president of each College’s Honor Council. A majority vote of each
College Honor Council and the Collere Honor Council presidents must
approve changes before they are submitted to the Student Government
Association Executive Committee, the UTHSC Chancellor, and the
University of Tennessee Board of Trustees for approval.

Changes to a Collese Honor Council’s procedures shall be presented in

writing to the College’s Honor Council president and must be approved
by a majority vote of the College’s Honor Council, Upon approval and
concurrence by the Dean of the College, the change shall be submitted to
the Chancellor for approval.

Procedures for Handling Alleged Violations of the Honor Code.

(a)

Upon receipt of a formal complaint, the president of the College Honor

(b)

Council appoints a College Honor Council member to investicate and
determine the facts of the alleged violation(s). The student investigator
shall make an oral or written recommendation to the Colleece Honor
Council president concerning whether the president should issue a notice
accusing a student of violating the Honor Code (“Notice of Charge”). A
seven (7} university business day investigation period is recommended
but is not mandatory.

If the student investigator determines that a preponderance of the

evidence does not support a finding that a violation of the Honor Code
occurred, then the student investigator will recommend that the president
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4)

(c)

disimiss the formal complaint. The president will review the student
investigator's factual findings and assess the appropriateness of this
recommendation. If the president agrees that a preponderance of the
evidence does not support a finding that a violation of the Honor Code
occurred, then the president will disiiss the formal complaint.

If the student investicator concludes that a preponderance of the

(d}

evidence supports the allegation, then the student investipator will
recommend the president issue a Notice of Charge. The president will
review the investigator's factual findings and determine whether to
accept the recommendation. If the president concludes that a
preponderance of the evidence supports the allegation that the student
committed a Honor Code violation, then the president shall send the
accused student a Notice of Charge in accordance with Section .04{4).
The president shall also send a copy of the Notice of Charge to the
VCAESA,

The identity of the verson(s) who reported the allegation is confidential

throughout the student investizator’s investigation. If a Notice of Charge
is issued, then the accused student will be notified of the name(s) of the
accuser(s) upon reguest to the president of the College Honor Council.

Notice to the Accused Student and the Response from the Accused Student.

(a)

A student charced with violating the Honor Code shall be given a Notice

of Charge(s) that states the following:

1. Factual basis of the charge(s);

2. The penalties that could be recommended to the Dean of the
student’s College;

3. The student’s richt to a hearing if the student contesis the

charee(s) and/or proposed penalties;

4, The name and address of the person to whom a request for a
hearing should be directed;

B, A statement indicatine that a request for a hearing must be made
within seven (¥} university business days of the date that the
Notice of Charge was sent; and

6. A statement indicating the right to consult with a faculty advisor
recommended by the College,
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(5)

(b}

The accused student must respond to the Notice of Charge in writing

(c)

within seven (7) university business davs of the date the Notice of Charge
was sent. The accused student’s response must indicate either:

1, That he/she acknowledees a violation of the Honor Code and
acrees to accept the penalty imposed by the Dean; or

2. That he/she denies violation of the Honor Code and requests a
hearine to contest the charge(s) under one of the hearing options
outlined in Section .04(5).

If the accused student does not respond to the Notice of Charge in

(d)

writing within seven (7) university business days of the date the Notice of
Charge was sent, then the accused student will be found responsible for
the charges indicated in the Notice of Charge and a penalty will be
imposed by the Dean of the student’s College.

A Notice of Charge will be sent to a student by:

(e)

1. 1.5, mail or courier service to the address UTHSC s Registrar has
on file for the student, in which case the notice is effectively sent
upon mailing or delivery to the courier service; and

2. Electronic means (e.z., e-mail} o the student's UTHSC e-mail
account, in which case the notice is effectively sent upon
fransmission.

In computing a period of time that is referenced in the Honor System, the

day of the event that tricgered the period is excluded, and the last day of
the period is included unless the last dav of the period is a Saturday,
Sunday, or lepal holiday, in which case the period continues to run until
the end of the next day that is not a Saturday, Sunday, or legal holidav.

Hearing Options and Guidelines. An accused student who wants to contest a

charge has the following hearing options:

(a)

UAPA Hearing. If it is reasonably likelv that the penalty of suspension or

expulsion will be imposed if the accused student is found responsibie for
violating the Honor Code, then the accused student has a right to a
hearing under the Universitvy of Tennessee's rules for conducting
contested cases under the Uniform Administrative Procedures Act,
Chapter 1720-01-05 (“UAPA Hearing™). In accordance with Chapter 1720-
(1-03, whenever an accused student who is entitled to a UAPA hearing
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(b)

requests a hearing, that hearing will be conducted in accordance with
Chapter 1720-01-05 unless the accused student executes a waiver of right
to proceed under Chapter 1720-01-05 and elects a hearing under Section
0405)(b) or Secton .04(5){c). An accused student who elects a UAPA
hearing shall have no right to be heard on the same matter in a College
Honor Council hearing or a University Honor Court hearing.

College Honor Council Hearing. This hearing is held by members of the

College Honor Council from the accused student's College. The
composition of the College Honor Councils is set forth in Section .07.
College Honor Council hearings shall be conducted in accordance with
the following suidelines:

1. A hearing panel is convened from among the members of the
College Honor Coungcil.

2. The president of the College Honor Council serves as the chair of
the hearing panel. The president of the College Honor Council
mav appoint another member of the College Honor Council to
serve as the chair of the hearing panel if the president is
unavailable,

3. The hearing should be scheduled as soon as possible following
receipt of the accused student’s request for a hearing,

4 At least five (5) calendar days before the hearing, the student
investigator should provide the accused and the Colege Honor
Council hearing panel with- all documents the investigator
reasonably anticipates presenting during the hearing,

3, Both the accused student and the student investigator have the
right to request the participation of witnesses. Any individual
who is a member of the UTHSC community (student, faculty or
staff member) is expected to participate if such a request is made.
If a witness is unable to participate for some reascn, the accused
student or the student investigator may ask the witness to provide
a written statement documenting the witness’ knowledge of the
case. Then, the hearing panel will determine whether to consider
the written statement as evidence, balancing the potential value of
the information with the fact that the witness will not be
questioned as part of the hearing process.

6. If he/she feels that a member of the Collepe Honor Council may
be biased, the accused student may request that the member be
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replaced by an alternate. Decisions for such removal will be made
by the president of the College Honor Council in consultation
with the faculty advisor to the College Honor Council. Unresolved
disputes regarding such requests will be resolved by the
VCAFSA.,

Before the hearing, the College Honor Council hearing panel

should meet to review the documentation, determine which (if
any) witnesses should be invited to participate, discuss the
procedure for the hearing, and determine the date of the hearing.
After the details have been settled, the president/chairperson
should schedule the hearing, inviting the accused student, his/her
advisor, the student investigator, and withesses as appropriate.

The student investicator will present the charge(s) to the hearing

panel.

The accused student has the right to attend all parts of the formal

10.

hearing except the deliberation of the hearing panel. In addibon,
the accused has the richt to guestion all witnesses and is afforded
a full and fair opportunity to present all evidence, including
witnesses, reasonably relating to the charge or action at issue. The
accused student may have one (1) advisor present. This advisor
shall be a member of the UTHSC commmunity {e.e. a student,
faculty or staff member) but shall not be an attorney. The advisor
is allowed to provide advice to the accused student during the
hearing but is not allowed to guestion any witness or hearing
panel _member, introduce evidence, raise objections, present
arguments, or otherwise participate in the hearing,

College Honor Council hearings are not open to the public; family

11.

members, supporters and any other interested party who is not an
advisor to the accused student will be provided with a waiting
area but are not allowed to listen to, or otherwise participate in,
the formal hearing.

Evidence that is irrelevant, immaterial, repetitious, or cumulative

12.

may be limited. Tudicial rules of evidence and procedure do not
apply.

Allegations, investigations, charges and hearing records are

confidential and shall be treated as student records that are
protected bv federal privacy laws (i.e., the Family Educational
Rights and Privacy Act of 1974 - FERPA).
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13.

A verbatim record shall be made of the hearing procedures.

14

However, defects in the record do not invalidate the proceedings.

After the hearing, the College Honor Council hearing panel will

15,

consider the evidence and present written findings, conclusions,
and recommendations of possible penalties to the Dean of the
College in which the violation occurred. The faculty advisor to the
College Honor Council may attend these deliberations but should
only provide advice on procedural issues.

At least five (5) College Honor Council members are required for

16.

a quorum., A majority vote of the hearing panel is required for
any decision. The student investigator does not vote,

A finding of responsibility requires that the truth of the charge(s)

17.

at issue be supported by a preponderance of the evidence. The
student investigator has the burden of proof.

If the verdict is that the student did not violate the Honor Code,

18.

then the Notice of Charge is dismissed and no penalty is imposed
on the accused student.

Irrespective of the outcome of the hearine, all documents and

19.

recordings related to the case shall be transferred fo the Office of
Student Affairs as part of the official student file.

The president/chairperson shall notify the accused student, Dean

of the College, the student investigator, and the Office of Student
Affairs of the outcome of the case,

() University Honor Court Hearing. The University Honor Court is

composed of students from all Colleges at UTHSC. FEach College

nominates two (2) College Honor Council members to the University

Honor Court pool. For each hearing, the VCAFSA will appoint a hearing

panel of seven (7) members from the pool of nominees with at least two

(2) panel members from the College of the accused student. The VCAFSA

will select a chairperson from the panel members for the hearing,

University Honor Court hearings shall be conducted in accordance with

the same guidelines outlined in Section .04({5)(b).

(6) Enrollment of Students During the Notice of Charge and Hearing.

(a) Normally, an accused student mav continue attending classes after the
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issuance of a Notice of Charge, assuming that the case does not extend for
more than one (1) complete academic term after the alleged violation
occurred. Should the case continue into the next academic term, the
Grades for courses taken during that term will be listed as “1”
{incomplete) until the case is finally adjudicated, converting to the grade
earned if the findine of the hearing panel is that the student did not
violate the Honor Code. If the student is found responsible for violating
the Honor Code, the Dean of that student’s College will determine the
type of penalty to impose, which could include denving credit for courses
attended while the case was being adjudicated. Depending on individual
circumstances, students who are involved in clinical training when a
Notice of Charge is filed mav not be able to continue their clinical
activities. The Dean {or desienee) from the student’s College wiil decide
whether the student can continue attending clinical training while the
case is being adjudicated. If a case extends into a second academic term
following the issuance of a Notice of Charge, then the accused student
will normally not be allowed to continue coursework until the case has
been resolved.

(b) If an accused student leaves the University prior to the resolution of the
case, the College Honor Council president shall send a letter to the Dean
describing the accusation and stating the case was not resolved before the
accused’s departure from school. A copy of this letter with all
accompanvine documents related to the case shall be forwarded to the
Office of Student Affairs to be placed in the accused student’s permanent
record.

(¢) If an accused student leaves the University without resolving a Notice of
Charee and is later readmitted, the accused student will be required to
appear before the College Honor Council and resolve the Notice of
Charee. If the Collece Honor Council finds that the student did not
violate the Honor Code, then the Dean shall inform the Office of Student
Affairs and request removal of the letter and all accompanying
documents from the student’s permanent record.

17206-3.1-04  ADDENDUMACOELEGE HOMBR-COUMNCIES)
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1726-03-01-.05 HONOR CODE VIOLATION PENALTIES.

1)

If a hearing panel finds that an accused student violated the Honor Code, then

(2)

the hearing panel will report its findings to the Dean of the accused student's

College and recommend possible penalties, including probation, suspension,

dismissal, or any othet action deemed appropriate by the hearing panel.

The Dean will consider the evidence, written findings, conclusions, and

(3)

recommendations of the hearing panel and determine the penalty within ten (10)

university business davs of the Dean’s receipt of the hearing panel’s decision. If

the Dean is not available to provide a tirnely penalty determination, then he/she

may appoint a desienee to make the penalty determination.

The Dean’s decision on the penalty will be sent to the student by:

(4)

(a) U.S. mail or courier service to the address UTHSC s Registrar has on file
for the student, in which case the notice is effectively sent upon mailing
or delivery to the courier service; and

(b) Electronic means (e.g., e-mail) to the student’s UTHSC e-mail account, in

which case the notice is effectively sent upen transmission.

A copy of the Dean's (or designee’s) decision will be sent to the

(5)

president/ chairperson of the hearing panel and to the Office of Student Affairs,

which will file the decision as part of the student’s permanent record.

Penalties in UAPA hearings will be determined by the administrative judge,

1720-03-01-.06

hearing examiner, and/or Agency Head in accordance with Chapter 1720-01-05.

APPEALS.
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The accused student may appeal the Dean’s penalty determination in writing to

(2)

the Chancellor within ten (10) university business days of receipt of the Dean’s
penalty determination. The accused student has the burden of proving that the
penalty assiened by the Dean is unreasonable. Anv appeal to the Chancellor
mayv only address the penalty assigned by the Dean and not the decision of the
College Honor Council or the University Honor Court,

The Chancellor (or designee) generally will respond to the student with a

3)

decision within ten (10) university business days of the receipt of the request for
the appeal. A copy of the Chancellor’s {or designee’s) decision will be sent to the
Qffice of Student Affairs and maintained in the student’s permanent record.

Appeals in UAPA cases will be handled in accordance with Chapter 1720-01-05.

1720-03-01-.07 COLLEGE HONOR COUNCILS.

(1)

The general duties of a Collece Honor Council are to:

(2}

{a) Conduct hearings of alleeed violations of the Honor Code;

(b Keep adequate records of all hearings and transfer all case records of the
case to the Office of Student Affairs; and

{c) Forward findings and recommendations in Honor Code violaton
proceedings to the Dean of the College,

Each College will establish policies and procedures governing the membership of

3)

the College Honor Council, including eligibility, how members are elected and
removed, how alternates are elected and removed, how vacancies are filled, and
which members may vote. Such policies and procedures described in Section
.07(2) shall be published in the UTHSC student handbook.

The associate dean for student affairs mav assist and advise anv student(s)

4)

charged with an Honor Code violation,

The Dean of a College shall appoint one faculty advisor at each of its campuses to

(5)

assist the College Honor Council. The Dean will determine whether a faculty
advisor will be permitted to attend all College Honor Council proceedings and
whether the faculty advisor may vote.

A College Honor Council may issue a letter of warning to a student in the event

of multivle complaints describing suspicious behavior but no guilty verdict,. A
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letter of warning would warn the student his/her behavior is raising concern
among classmates, staff, and faculty that the activity in question may violate the
Honor Code. If the activity or behavior continues, a formal Notice of Charge

may follow.
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* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows:

Board Member Aye | No Abstain Absent Signature
{if required)

Governor Bill Haslam X

Commissioner Julius Johnson X

Commissioner Candice McQueen X

Dr. Joe DiPietro X

Dr. Russ Deaton {non-voting)

$38-7038 (November 2014)
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Charles C. Anderson, Jr. X

Jalen Blue X

Shannon Brown X

George E. Cates X
Dr. Brian Donavant {(non-voting)

Spruell Driver, Jr. X

Dr. William E. Evans X
John N. Foy X

Crawford Gallimore X
Dr. David Golden X

Vicky B. Gregg X

Raja J. Jubran X

Brad A. Lampley X

James L. Murphy, ill X

Sharon J. Miller Pryse X

Miranda N. Rutan (non-voting)

Rhedona Rose X

Julia T. Wells X

Charles E. Wharton X

Tommy G. Whittaker X

| certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the
University of Tennessee Board of Trustees on 06/25/2015, and is in compliance with the provisions of T.C A. § 4-
5-222. The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed
under the conditions set out herein and in the locations described, he is to treat the proposed rules as being
placed on file in his office as rules at the expiration of ninety (90) days of the filing of the proposed rule with the

Secretary of State.

Name of Officer:

Subscribed and sworn to before me on: [ ( -A0-15

Notary Public Signature: [/(W Q{,(/n’

At
My commission expires on: / o?‘ 4’/ 8’

Title of Officer:

11/20/12045 | o

Matthew Scoggins

Deputy General Counsel
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All proposed rules provided for herein have been examined by the Atiorney General and Reporter of the State of
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act,

Tennessee Code Annotated, Title 4, Chapter 5.

Herbert H. Slagery lll
Attorney General and Réporter
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Filed with the Department of State on: \ l o1ty

Effective on:

s Tre Hargett
Secretary of State
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