G.0.C. STAFF RULE ABSTRACT

AGENCY:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT: .

' STAFF RULE ABSTRACT:

Alcoholic Beverage Commission

Retail Employee Permits

Tenn. Code Ann., Sections 57-1-209 and 57-3-
204(c)

March 17, 2016, through June 30, 2016
None

This rulemaking hearing rule corrects three T.C.A.
citations in the rules.



Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questicning the rute wili be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Ruie filing. Minutes of the meeting will not be accepted. Transcripts are not
acceptable. :

There were no public comments on these rules.



Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)}(3) and T.C.A. § 4-5-202(a), all agencies shalt conduct a review of whether a proposed rule or rule
affects small businesses. :

Exemptions from requirements of T.C.A. §4-5-401, et seq.: T.C.A §4-5-404 states that §4-5-401, et seq. "shall
not apply to rules that are adopted on an emergency basis under part 2 of this chapter, that are federally
mandated, or that substantially codify existing state or federal law.”

Rule 100-06-.07 is amended by these proposed rules solely to correct an incorrect T.C.A. citation. This is a non-
substantive amendment that codifies existing state law by incorporating the correct T.C.A. citation. Therefore, the
rute is exempt from the requirements of T.C.A. §4-5-401, et seq. as a substantial codification of existing state law



Impact on Locai Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple
declarative sentence, without additicnal comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a proiected impact on local governments.” {See Public Chapter Number 1070
{htip://state.in.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) :

This rule is not anticipated to have an impact on local governments.
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Rulemaking Hearing Rules are rules filed after and as a resulf of a rulemaking hearing (Tenn, Code Ann, § 4-5-205).

Pursuant to Tenn. Code Ann. § 4-5-229, any new fee or fee increase promulgated by stafe agency rule shalil take effect on July 1, folfowing
the expiration of the ninety (90} day period as provided in § 4-5-207. This section shall not apply to rules that impiement new fees or fee
increases that are promulgated as emergency rules pursuant to § 4-5-208(a) and te subsequent rules that make permanent such emergency
rufes, as amended during the rulemaking process. in addition, this section shall nof apply fo state agencies that did not, during the preceding
two (2) fiscal years, collect fees in an amount sufficient to pay the cost of operating the board, commission or entity in accordance with § 4-29-
121(b).

“Agency/Board/Commission: | Tennessee Aicoholic Beverage Commission

~ Division:

Contact Person/Disc
Acquisition Contact: | E. Keith Bell

Address: | Davy Crockett Tower; 500 James Robertson Parkway, 3rd Floor; Nashville, TN

Zip: | 37243 . :

Phone: | 615.741.1602

Email: | Keith.Bell@tn.gov

Revision Type (check all that apply):
_ X Amendment
_ New
__ Repeal

Rule(s) Revised {ALL chapters and rules contained in filing must be Hsted here, if needed, copy and paste
additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/Rule Title per row)

Chapter Number | Chapter Title

0100-06 Intra-Indusiry Conduct and Regulations
Rule Number Rule Title B
0100-06-.07 Retaii Employee Permits

Chapter Number | Chapter Title

Rule Number Rute Title




AMENDMENTS TO CHAPTER 0100-06-.07, INTRA-INDUSTRY CONDUCT and REGULATIONS,
‘REDLINE’ DEPICTION OF RULES AS AMENDED, PER TCA 4-5-226(j)

0100-06-.07 RETAIL EMPLOYEE PERMITS

(1) Any permit issued by the Commission pursuant to T.C.A. § 57-3-203204(c) shall be valid
for a period of five (5) years from its date of issuance.

(2) Any person seeking a permit authorized pursuant to T.C.A. § 57-3-203204(c} shall submit
an application in writing to the Commission on forms approved by the Commission.

(3) No application for permit issued pursuant to T.C.A. § 57-3-203204(c) shall be considered
unless the application is accompanied by a processing fee of twenty dollars (520.00}.

Authority: T.C.A. §§ 67-1-201, 57-1-209; 57-3-104(c)(4); 57-3-204(c),; 57-3-709. Administrative History:



* If a roli~call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:

Board Member Ayel No Abstain | Absent Signature
(if reqmred)
Mary McDanie! -y ™
f/’/ﬁ ’f//://’) ) _ S i JJ
John Jones. / ' : =
Bryan Kaegi - ° /}f | oy
v ot e

| certify that this is an accurate and complete copy of rulemaking hearing rules, 1awfully promuigated and adopted

by the Alcoholic Beverage Commission_(bcard/commission/ other autherity) on

1171772015

(mm/dd/yyyy), and is in compliance with the provisions of T.C.A. § 4-5-222.

{ further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on:

Rulemaking Hearing(s} Conducted on: (add more dates).
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e
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-~ O
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s =
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ELE L
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b | ¥ o]

201

03/02/2015

04/20/2015

Date: /! /7 /j_S .
Signature: = %«;” /Q{/

Name of Officer: E. Keith Bell

T

Title of Officer: TABC Executive Dlrect@rfwﬁ?%m” g s,

- <\ 5 T
Subscribed and sworn to before me on: '\i&d{qmt Wf “7 A'Z/()i‘b
iy

Notary Public Signature: [\g ]
. - . } TR
IVIy CoOmMmMISSIoN expires on: T, O &

s -
i 4
LTI

All rulemaking hearing rules provided for herein have been examined by the Attorﬁéyr&ﬁ’éral and Reporier of the
State of Tennessee and are approved as to legality pursuant to the provisions of the Adminisirative Procedures

Act, Tennessee Code Annotated, Title 4, Chapter 5.

et Sobpa; 7

Herbert H. Slatery
Attorney General and Reporter

e / 50/

Date
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Filed with the Department of State on:
Effective on:

7 Tre Hargett
Secretary of State






G.0.C. STAFF RULE ABSTRACT

AGENCY:

SUBJECT:

STATUTORY AUTHORITY:

EFEFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

Alcoholic Beverage Commission

Application for Server Permits; Fees

Tenn. Code Ann., Sections 57-1-209 and 57-3-710
March 17, 2016, through June 30, 2016

None

This rulemaking hearing rule specifies that, in order
for completion of an out-of-state server training
program to meet the training requirements for
issuance of a server permit in this state, the out-of-
state program must have been certified by the state
in which the program was taught and approved by
this state.

The rule clarifies that the fee for a server permit is
$15.00 whether the server takes an out-of-state or
in-state training program. Presently, the rule for
servers who take an in-state program specifies a
$15.00 fee and the rule for servers who take an
out-of-state program specifies a $10.00 fee.



Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not
accepiable. : '

There were no public comments on these rules.



Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C A,
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

{Iif applicable, insert Regulatory Fiexibility Addendum here)

Exemptions from requirements of T.C.A. §4-5-401, et seq.: T.C.A. §4-5-404 states that §4-5-401, et seq. "shall
not apply to rules that are adopted on an emergency basis under part 2 of this chapter, that are federally
mandated, or that substantially codify existing state or federal law.”

Economic Impact Statement for Proposed Rule

1. The type or types of small business and an identification and estimate of the number of smali businesses
subject to the proposed rule that wouid bear the cost of, or directly benefit from the proposed rule:

Any small business that operates server fraining programs in other states but have not been certified by
that state. To the knowledge of the TABC, only one small business in Tennessee would be directly affected by
this amendment.

2. The projected reporting, recordkeeping and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or record:

The projected administrative costs of smali businesses with complying with the proposed rule would vary
depending on such administrative costs associated with becoming certified in the state in which the small’
business server training program holding classes.

3. A statement of the probable effect on impacted smali businesses and consumers:

The proposed rule would require small business server fraining programs that are holding classes in
states outside of Tennessee 1o be certified by the state in which the class is being held in order for a server faking
such class o be eligible for a server permit in Tennessee.

4. A description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means might be
less burdensome to small business:

The licensure requirements of the proposed rule are necessary to ensure that appiicants for a server
permit have attended and passed a certified training program that can be monitored and investigated by a state
agency, and there are no less burdensome, intrusive, or costly alternative methods to ensure that such
reguirements are met.

5. A comparison of the proposed rule with any federal or state counterparts:

This proposed rule is comparable to, and not significantly more or less hurdensome than, other similar
requirements of other state agencies,

8. Analysis of the effect of the possible exemption of small businesses from all or any part of the requirements
coniained in the proposed rule:

An exemption of small businesses would create a disparate and unfair impact on the persons and eniities
licensed by the commissicn and would negatively impact the duties and responsibilities of the commission.

10



Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed o be promulgated shall state in a simpie
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(hitp://state.tn.us/sos/acts/108/pub/pc1078.pdf) of the 2010 Session of the General Assembly)

This rule is not anticipated to have an impact on focal governments,

11
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Rulemaking Hearing Rule(s) Filing Form

Rulemaking Hearing Rules are rules filed affer and as a result of a rulemaking hearing (Tenn. Cade Ann, § 4-5-205),

Fursuant to Tenn. Code Ann. § 4-5-229, any new fee or fee increase promuigated by state agency rule shall take effect on July 1, following
the expiration of the ninely (90} day period as provided in § 4-5-207. This section shall nat apply to rules that implement new fees or fee
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Division:

Contact Person/Disc | E. Keith Bell
... Acquisition Contact:

Address: | Davy Crockett Tower; 500 James Robertson Parkway, 3rd Floor; Nashville, TN

Zip: | 37243 .

Phone: | 615.741.1602

Email: | KeithBel@ngov

Revision Type (check all that apply):

X Amendment
New
Repeal

Rule{s) Revised {(ALL chapters and rules contained in filing must be listed here. If needed, copy and pasie
additional {abies to accommodate multiple chapters. Please enter only ONE Rule Number/Rule Title per row)

Chapter Title

| Chapter Number
0100-08 Rules for Professional Alcohol Server Training
Rule Number Rule Title

| 0100-08-.03 Application for Server Permits
Chapter Number | Chapter Title i o
Rule Number Rule Title

12



AMENDMENTS TO CHAPTER 0100-08-.03, APPLICATIONS FOR SERVER PERMITS,
‘REDLINE’ DEPICTION OF RULES AS AMENDED, PER TCA 4-5-226(i)

0100-08-.63  APPLICATION FOR SERVER PERMITS

(4) if an individual can produce evidence (i.e. cartificaiea Cerificate of Completion) that he
or she has successfully completed a Commission-cerlified server fraining program, within
one {1) year from the daie of application in, from another state then that has been
certified by the state in which the program was taught and approved by the State of
Tennessee, the Commission shall recognize such fraining. However, such individual shall
still be required to pay the requisite-ten fifteen dotar ($4015.00) fee.

Authority: T.C.A. §§57-1-209; 57-3-104(c)(4); 57-3-212{c); 57-3-710; 57-3-705(8); 7-4-204-
Administrative History:

13



If a roll-call vote was necesséry, the vote by the Agency on these rulemaking hearing rules was as follows

No Abstain Absent Signature
(If requn’ed)

Board Member

Aye

Mary McDaniel L
John Jones _ 1/
(/

Bryan Kaegi

&

t certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
(board/commission/ cther authority) on __11/17/2015 _ (mm/dd/yyyy),

" by the Alcoholic Beverage Commision
and is in compliance with the provisions of T.C.A. § 4-5-222.

{-further certify the following:
03/02/2015

Notice of Rulemaking Hearing filed with the Department of State on

Rulemaking Hearing(s) Conducted on: (add more dates). 04/20/2015

Date ”“'}7““/5 .

Signature: %gft WMM

Name of Officer: E. Keith Bell
TABC Executive Director

Subscribed and sworn to before me on: Na Jm—lﬁw ! 7 ,2(@1
Notary Public Signature: (E —-«_.__,gh i

R
~
-
I
-
.,

Title of Officer;

b
@ T

2
2
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My commission expires on: Q\(\ 5
5

U’

LTI

State of Tennessee and are approved as to legality pursuant to the provisions of the ﬁﬁ%m}
8 dap g, 20"

Act, Tennessee Code Annotated, Title 4, Chapter 5.
Herbert H. Slateryl

Attorney General and Reporter

Koo ), DDIS

All rulemaking hearing rules provided for herein have been examined by the Attorne?y? G@ﬁere.i and Rep@rter of the
f‘;@tmme Procedures

Date

Department of State Use Only :
Filed with the Department of State on: 10|

]

Effective on: 51

Tre Hargett
Secretary of State
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G.0.C. STAFF RULE ABSTRACT

AGENCY:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

Department of Labor, Division of Workers'
Compensation

Deposition Fees

Tenn. Code Ann., Section 50-6-233(c)
March 22, 2016, through June 30, 2016
None

Presently, Tenn. Code Ann., Section 50-6-226(c)
requires workers' compensation judges to
determine the reasonableness of deposition fees
charged by physicians. The current rules require
that physicians charge their usual and customary
fee for deposition time, not to exceed $750 for the
first hour and $450 for the second or subsequent
hour.

The proposed rule specifies that physicians may
require pre-payment of up to $750 for a deposition,
with any overpayment toc be refunded to the payer.
The rule authorizes physicians to charge an
adgditional fee of up to $250 for a video deposition.
The rule also specifies that physicians who are late
to a deposition may only be reimbursed for their
time in attendance and not for the entire time that
was scheduled.

15



Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to snltlatmg the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses,

1. The type or types of small business and an identification and estimate of the number of small businesses
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule: The rule will
affect small employers that fall under the Tennessee Workers' Compensation Laws, which would be employers
with at least five employees, or for those in the construction industry at least one employee. There shouid be no
additional costs associated with these rule changes.

2. The projected reporting, recordkeeping and other adminisirative costs required for compliance with the
proposed rule, including the type of professional skilis necessary for preparation of the report or record: There is
no additional record keeping requirement or administrative cost associated with these rule changes.

3. A statement of the probable effect on impacted small businesses and consumers: These rules should not
have any impact cn consumers or small businesses,

4. A description of any less burdensome, less intrusive or less costly alternative methods of achieving the purpose
and objectives of the proposed rule that may exist, and to what extent the alternative means might be less
burdensome to small business: There are no less burdensome methods to achieve the purposes and objectives
of these rules.

5. Comparison of the proposed rule with any federal or state counterparts: None.

6. Analysis of the effect of the possible exemption of small businesses from all or any part of the requirements
contained in the proposed rule: None,

16



impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple
deciarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether -
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
{http://state.tn. us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

This proposed rule will have fitlle, if any, impact on these entities.

17
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Proposed Rule(s) Filing Form

Proposed rules are submiffed pursuant to T.C.A. §§ 4-5-202, 4-5-207 in lieu of a rulemaking hearing. It is the intent of the Agency to
promulgate these rules without a rulemaking hearing uniess a petition requesting such hearing is filed within sixty (60} days of the first day of
the month subssquent to the filing of the proposed rufe with the Secretary of Sfate, To be effective, the petition must be filed with the Agency
and be signed by twenty-five (25} persons who will be affected by the amendments, or submitted by a municipality which will be affected by
the amendments, or an association of twenty-five (25) or more members, or any sfanding committee of the General Assembly. The agency
shail forward such petition fo the Secretary of Stafe.

Agency/Board/Commission: Department of Labor and Workforce Development
Division: | Workers' Compensation
Contact Person: . Troy Haley
Address: 220 French Landing Drive Side 1-B, Nashville, Tennessee
Zip: 37243
Phone: © (615) 532-0179
Email: troy haley@tn.gov

Revision Type (check ail that apply):
X Amendment

New

b

|
|
|
:

Chapter Number | ChapterTitle

'Rule Number | Rule Title

Repeal

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. if needed, copy and paste
additional tables to accommodate multiple chapters. Please enter only ONE Rule Numbet/Rule Title per row)

0800-02-16 ! Deposition Fees

0800-02-16-01 | Deposition Fees
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{Place substance of rules and other info here. Statutory authority must be given for each rule change. For
information on farmatting rules go to http./state in.us/sos/rules/1360/1360.htm)

Amendments

Chapter 0800-02-16
Deposition Fees

Rule 0800-02-16-.01: Deposition Fees

(1

)

(3}

(4}
(5)

Licensed physicians may charge their usual and customary fee for providing testimony by
deposition to be used in a workers' compensation claim, provided that such fee does not
exceed seven hundred fifty dollars ($750) for the first hour'stime.

Depositions requiring over one (1) hour in duration shall be pro-rated at the licensed physician’s
usual and customary fee as set forth above, not to exceed four hundred fifty dollars ($450) per
hour for deposition time in excess of one {1) hour. Physicians shall not charge for the first
quarter hour of preparation time. In instances requiring over one quarter hour of preparation
time, a physician's preparation time in excess of one quarter hour shall be added to and
included in the deposition time and billed at the same rates as for the deposition.

Physicians may require pre-payment of a maximum of $750.00 for the deposition or in-person
appearance; provided, that following the completion, the physician may bill for other amounts
appropriately due. The payer may recover any amounts that were overpaid.

An additional fee of up o $25C may be charged for a video deposition.

Physicians who are late for a deposition may only be reimbursed for the time in altendance and not
from the time of the scheduled deposition.

Authority: T.C.A. §50-6-235(d).
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If a roll-call vote was necessary, the vote by the Agency on these rules was as follows

Absent

Signature

Board Member Aye Mo

Abstain

{if required)

| certify that this is an accurate and complete copy of proposed rules, lawfully promuigated and adopted by the
(date as mm/dd/vyyy), and is in compliance with the

{(board/commission/other authority) on Q“?/es” 2oty

provisions of T.C.A. § 4-5-222. The Secretary of State is hereby instructed that, in the absence of a petition for
proposed rules being filed under the conditions set out herein and in the locations described, he is fo treat the
proposed rules as being placed on file in his office as rules at the expiration of sixty (60) days of the first day of

the month subsequent to the filing of the proposed rule with the Secretary of State

Date:

Sighature:

Name of Officer:

&

(%:’m (}r A -:p

E§§ EMN%J ;irf?g F 15

CR S uh&cnbed and sworn to before me on:

" PHBLC ,
4@""*’}%@ Notary Public Signature:

My commission expires on:

Abbie Hudgens

Administrator, Division of Workers’ Compensation

Sk,
“ETATF ) " Title of Officer:

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act,

Tennessee Code Annotated, Title 4, Chapter 5.
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Filed with the Department of State on:
Effective on:
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G.0.C. STAFF RULE ABSTRACT

AGENCY:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

State Board of Education

Graduation Requirements '

Tenn. Code Ann., Section 49-1-617(b)
March 29, 2016, through June 30, 2016
None

The proposed rule adds Integrated Math |, Il and Il
to the list of courses for which end-of-course exams
must be given The rule specifies that students are
not required to pass any one exam, but instead
must achieve a passing grade for the course.

The rule incorporates Public Chapter 256 of 2015
{Tenn. Code Ann., Section 49-1-617(b})), which
allows LEAs to opt out of including a student's
TCAP scores in the student’s final grades if the
LEA doesn't receive the scores at least five
instructional days before the end of the school year.

21



Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C A.

§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses,

Not applicable.

22



impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(hitp//state. tn.us/sosiacts/106/pub/nc1070.pdf) of the 2010 Session of the General Assembly)

This rule will have no impact on local governments.

23
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Proposed Rule(s) Filing Form

Proposed rules are submitfed pursuant fo Tenn. Code Ann. §§ 4-5-202, 4-5-207, and 4-5-229 in lieu of a rulemaking hearing. it is the
intent of the Agency fo promulgale these rules without a rulemaking hearing unless a pelition requestfing such hearing is filed within
ninely (80) days of the filing of the proposed rule with the Secrelary of State. To be effective, the pelition must be filed with the Agency
and be signed by twenly-five (25) persons who will be affecfed by the amendments, or submitted by a municipalify which will be
affected by the amendments, or an association of twenly-five (25) or more members, or any standing committee of the General
Assembly. The agency shall forward such pefition to the Secretary of Stale.

Pursuant to Tenn. Code Ann. § 4-5-229, any new fee or fee increase promulgated by stafe agency rule shalf lake effect on July 1,
following the expiration of the ninely (90) day period as provided in § 4-5-207. This secfion shall not apply to rules that implement
new fees or fee increases that are promulgated as emergency rules pursuant to § 4-5-208(a) and to subsequent rules that make
permanent such emergency rujes, as amended during the rulemaking process. In addition, this section shall not apply to state
agencies that did nof, during the preceding two (2) fiscal years, collect fees in an amount sufficient to pay the cost of operating the
hoard, cormmission or entity in accordance with § 4-29-121(b}.

- Agency/Board/Commission: | State Board of Education
~_ Division: |
_Contact Person: | TessStovall
Address: | 1% Floor, Andrew Johnson Tower
* 710 James Robertson Parkway
. Nashville, TN
ZIp: 37243
_ Phone:  615-770-1190
Emaii: | Tess Stovall@tn.gov

Revision Type (check all that apply):
~ X Amendment

____ New

____ Repeal

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and
paste additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/Rule
Title per row)

"Chapter Chapter Title
Number S NS —— — S — —
0520-01-03 Minimum Requirements for the Approval of Public Schools

Rule Number | Rule Title

| 0520-01-03-.06 | Graduation, Requirement E

Substance of Proposed Rule
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Substance of Proposed Rule
CHAPTER 0520-01-03
MINIMUM REQUIREMENTS FOR THE APPROVAL
OF PUBLIC SCHOOLS

Amendment

0520-01-03-.06 GRADUATION, REQUIREMENT E.

(d)

Examinations.

1.

End-of-course examinations will be given in English |, English II, English Ill, Algebra I,
Geometry, Algebra ll, -integrated Math | Integrated Math I integrated Math 1l U.S.
History, Biology |, Chemistry and Physics, upon development Furher-theresulis-ol-these
exsminalions-willbe faciored into the sludent’s grade at-a perpeniage-delermined-Hy-ihe
Biate Beard-of Educaticnin-asserdance with T.0A-848-10-302. Students are nol requirad
to pass any one (1) sxamination, butinstead need o achieve a passing score for the course
average in accordance with the Siate Board of Education’s uniform grading pelicy,

SBiudenms would not-berequired-to-pass-ame-ane - examinationbot-nstead- wouid-need

iy “\r‘ﬁsm - i;cu* ~Ur§m Fatute rw '?ha T atuE Sot - T Tt gm 1y gy r‘lfw‘ww:a nuH’\ i-’u_": ‘:H' £ anwrl oF
Edusations-uodoor-grading-peliey-The weight of the end-of-course examination on the
student’s second semester average is as follows for entering ninth (9th} graders:

(i) Fall of 2009 and 2010 - twenty percent (20%);
(i) Fall of 2011 and 2012 — twenty-five percent {25%); and
(tii} Fall of 2013 and thereatfter - twenty-five percent (25%).

i 2 Local Education Agency (LEA) does nof receive s students end-of-course
examination scores. al least five (B) instructionsl days before the scheduled end of the
course, then the LEA may chopse not o include s students' end-of-course examination
scores in the studenis' second semesler averags.

Students with disabilities will be included in regular classes to the degree possible and with
appropriate support and accommodaticns. To earn a regular high school diploma, students
with disabilities must earn the prescribed twenty-two (22} credit minimum. Students failing
to earn a yearty grade of seventy (70) in a course that has an end-of-course test and whose
disability adversely effects performance in that test will be allowed, through an approved
process, to add to their end-of-course assessment scores by demonstrating the state
identified core knowledge and skills contained within that course through an alternative
performance-based assessment. The necessily for an alternative performance based
assessment must be determined through the student's IEP. The alternative performance-
based assessment will be evaluated using a state approved rubric.

When the mean of the teacher-assigned grades and the mean of the end-of-course
assessment results are significantly different as determined by State Board of Education
policy, the school must develop and implement strategies in the Schoo! Improvement Plan
to ameliorate such differences. Until such time that the State Department of Education
recommends, based upon an appropriate statistical analysis, and the State Board of
Education approves an acceptable measure of disparity, schools and school systems
should consider differences between ten (10) and fifteen (15) or more points to be too large
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and develop and implement sirategies through the School Improvement Plan {o ameliorate
such differences.
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Board Member

o

ye No Abstain Absent Signature

{if required)

Chancey
Edwards
Hartgrove
Johnson

Pearre

Roberts

Rolston

Tucker

Troutt

Student Member

HK XX XXX

X

| certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by
the State Board of Education on 10/23/2015, and is in compliance with the provisions of T.C.A. § 4-5-222,
The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed
under the conditions set out herein and in the locations described, he is to treat the proposed rules as being
placed on file in his office as rules at the expiration of ninety (90} days of the filing of the proposed rule with

the Secretary of State.
Date: M !5@ [

Signature%\ﬂ Q(pm/(%n-—»

o
Name of Officer: Dr. Sara Heyburn

aﬂ"i‘ HHE 2,,'% »

4, . .
&{DE@ Title of Officer:  Executive Direcior
‘mﬁi

%
=

3

| ENNESSEE §
,Sug&ifé%heg ahd sworn to before me on: - Ly/ 5{; ,/ / L‘)
e /, JD;. o \ 7

i, ﬁzycfmwgm\\x* Notary Public Slgnature V%/k ({ J k ( ﬂi {(/2/)
MY COMMISSION EXPIRES:
January 5, 2016 My commission expires on:

it

o AaE

e

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the
State of Tennessee and are approved as {o legalily pursuant fo the provisions of the Administrative

Procedures Act, Tennessee Code Annotated, Title 4, Chapter 5.
"ﬁlﬂwu' . é/ oty M

Herbert H. Slatery I}
Attorney General and Reporter

f.z/ls / 2018
r Date
Dep(artmaﬂt of State Use Only

;;__ Filed with the Department of State on: ] :l!?:fbi )

opnree . H L
=L Effective on: 3290 il
T . i 1
w9 o 1. g
b
R
R bl 7 Tre Hargett
. wm 50 Secretary of State

= %
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G.O.C. STAFF RULE ABSTRACT

AGENCY:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

Department of Commerce and Insurance, Fire
Prevention Division

Restroom Equity

Tenn. Code Ann., Section 68-120-506
March 8, 20186, through June 30, 2016
Minimal

This proposed rule replaces the current
requirement of a minimum ratio of two water closets
for women for each water closet, single urinal, or
20" of trough urinal for men with the requirements
of the 2012 Plumbing Code for determining the
number of water closets in public places. The rule
also makes several corrections to citations in the
rules,
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a){3) and T.C A. § 4-5-202(a), all agencies sha#l conduct a review of whether a proposed rule or ruje
affects small businesses.

1.

Types and estimated number of small businesses directly affected: -

Small businesses where the public congregates for entertainment purposes will be affected by the
promulgation of these ruies.

Projected reporting, recordkeeping, and other administrative costs:

There is no foreseeable alteration in existing reporting or recordkeeping utitized by smail businesses that
will result from the promulgation of these rules.

Probable effect on small businesses:

There wili be minimal effect as the proposed rules are necessary to reflect the Tennessee Equitable
Restroom Act and to mirror the building codes which have been previously adopted and are being
enforced.

Less burdensome, intrusive, or costly alternative methods:

The proposed rules are not anticipated to impact small businesses more than the current rules provide.
There has not been a less burdensome, intrusive or costly alternative method identified or recommended
for use.

Comparison with federal and state counterparts:

29 C.F.R. 1916.141 — Sanitation

This section is only applicable to permanent places of employment but sets for the required number of

toilet facilities which must be present in an employment location.

The International Building Code (1BC) published by the International Code Council (ICC) sets forth the
required number of toilet facilities which must be present in public places.

Effect of possible exemption of small businesses:

There are no possible exemptions for small businesses to the requirements except for those exemptions
specifically set forth in the adopted rules and in the applicable statute.
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Impact on Local Governments
Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple

declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on tocal governments.” (See Public Chapter Number 1070

(hitp:/istate. tn. us/sos/acts/106/pub/pc1070. pdf) of the 2010 Session of the General Assembly)

The proposed rule will impact local governments.
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¢ 312 Rosa L. Parks Avenue, 8th Floor Snodgrass/TN Tower Sequence Number: ‘(2 _,ng Y
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Phone: 615-741-2650 Ru'e H:}(S) éom}s
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File Date: _12]4] 15
Effective Date: __ 3/ 8[1(

Proposed Rule(s) Filing Form

Proposed rules are submitted pursuant to Tenn. Code Ann. §§ 4-5-202, 4-5-207, and 4-5-229 in lieu of a rulemaking hearing. It s the intent of
the Agency to promulgate these rules without a rulemaldng hearing unfess a pelition requesting such hearing is filed within ninely {80} days of
the fiting of the proposed rufe with the Secretary of State. To be effective, the petition must be filed with the Agernicy and be sighed by twenty-
five (25} persons who will be affected by the amendments, or submifted by a municipalily which wilt be affected by the amendments, or an
association of fwenty-five (25) or more membars, or any standing commilttee of the General Assembly. The agency shalt forward such pelition
to the Secretary of State.

Pursuant to Tenn. Code Ann. § 4-5-229, any new fee or fee increase promulgated by state agency rule shall take effect on July 1, following
the expiration of the ninety (90) day periad as provided in § 4-5-207. This seclion shall not apply to rules that implement new fees or fee
increases that are promuigated as emergency nies pursuant to § 4-5-208(a) and fo subsequent rules that make permanent such emergency
rules, as amended during the rulemaking process. In addition, this section shall not apply to stale agencies that did not, during the preceding
two (2) fiscal years, coffect fees in an antount sufficient o pay the cost of operating the board, commission or enlity in accordance with § 4-28-
121(b). :

Agencleoard!Commlss:on i Tennessee Departméhibf Commerce and Iﬂsurance S
D Fire Prevention -
_ Contact Person: . Joseph Underwood, Chief Counsel for Fire Prevention and Law Enforcement
Address: . 500 James Robertson Parkway, Davy Crockett Tower, 8" Floor
Zip: 1 37243
~ Phone: | 615-741-3899
Email: . Joseph.underwood@in.gov

Revision Type (check all that apply}:
~ X Amendment
_ New
____ Repeal

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables to accommeodate multiple chapters. Please enter only ONE Rule Number/Rule Title per row)

Chapter Number : Chapter Title

0780-02-18 Tennessee Equitable Restroom Act Rules and Regulations
Rule Number Rule Title
0780-02-18-.01 Purpose
0780-02-18-.02 Jurisdiction and Effective Date
0780-02-18-.03 Restroom Requirements
0780-02-18-.04 Enforcement and Inspections
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RULES
OF
DEPARTMENT OF COMMERCE AND INSURANCE
DIVISION OF FIRE PREVENTION

CHAPTER 078(-2-18
TENNESSEE EQUITABLE RESTROOM ACT RULES AND REGULATIONS

TABLE OF CONTENTS
E 0780-2-18-01 Purpose . 0780-2-18-.03 Restroom -Requirements
0780-2-18-.02 Jurisdiction and Effective Dates 0780-2-18-.04 Enforcement and Inspections

|  0780-02-18-.01 PURPOSE.

{13 The purpose of this chapter is to implement the Tennessee Equitable Bestroom Act T.C.A, 8§ 68-120-

501, et seq.. and mitigate the lengihy delavs which women face in gaining access to restroom  facilities
in public places.

| Authority: TCA. §§ 68-120-203(3)(B), 68-120-502(6) and 68-120-506. Administrative History: Original rule
filed September 12, 1996; November 26, 1996.

|  0780-02-18-.02 JURISDICTION AND EFFECTIVE DATES.
(1)  Application. This chapter shall apply to the following facilities where the public congregates:
(a)  sports and entertainment arenas;
(b)  musical amphitheaters;
{c) stadiums;
(d) community and convention halls;
(e) amusement facilities;
() zoos; and
(g) specialty event centers located in public parks.
(2) Exemptions. This chapter does not apply to the following:
{a) Hotels. For purposes of this regulation, hetel-hotel means an establishment as defined in

$68-14-302(5)T.C.A, § 68-14-302(6);

I (b}  Food services establishment, as defined in L&A-§68-14-20044 T.C.A. § 68-14-703(9)(A);

{c) A state or local park with a seating capacity for less than two hundred fifty (250) persons; or

{(d)  Automobile race tracks where portable facilities can be located and which were in existence
prior to July 1, 1985.

(3)  Effective dates. The effective date for this chapter is as follows:
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TENNESSEE EQUITABLE RESTROOM ACT RULES AND REGULATIONS CHAPTER 0780-02-18

{Rule 0780-2-18-.02, continued)

() New facilities where the public congregates. Implementation of this regulation will be based
upon contracts for design or construction executed on or after the effective date of these rules.

(b)  Existing facilities where the public congregates. hoplementation of this regulation will be
based upon confracts for the design or construction of the renovation executed on or after the
effective date of these rules. An existing facility where the public congregates will be
considered to be renovated if:

L. Its rehabilitation requires more than fifty percent (50%) of the gross floor area or volume
of the entire building to be rebuilt, Cosmetic work such as painting, wall covering, wall
paneling, floor covering, and suspended ceiling work are not included.

2. An addition is made to an existing facility where the public congregates. The
requirements of this regulation shall apply only to the portion of the building which is
being renovated.

Anthority: T.C.4. §8§68-120-203(3)(B), 68-120-502(6), 68-120-504, 68-120-505 and 68-120-506. Administrative
History: Original rule filed September 12, 1996; November 26, 1996.

0730-02-18-.03 RESTROOM REQUIREMENTS.

(D

standard(s) adopted in enn Csmn R & Regs. 0780-02-02 (Codes and Standards) shall

be used-utilized to determine the minimum number of water closets and plumbing fixtures required for-
men_for restroom {acilities in public plages.

Authority:  T.C.A. §§68-120-203(3)B), 68-120-502(6), 68-120-503 and 68-120-506. Administrative History:
Original rule filed September 12, 1996; November 26, 1996.

0780-£2-18-.04 ENFORCEMENT AND INSPECTIONS.

(1)  The responsible authority for the enforcement of these regulations shali be the local building inspector
and:

(a) The State Building Commission with respect to State public buildings as provided in T.C A,
§ 4-15-106(a); and et 15-106¢a):

(b)  The State Fire Marshal with respect to public buildings reviewed under the authority of T.C.A. §
68-120-1901(d) #6d-2 6842040 (el

Authority: T.C. A §§68-120-203(3), 68-120-502(6) and 68-120-506. Administrative History: Original rule filed
September 12, 1996; November 26, 1996.
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i certsfy that this i

s an paccurate and complete copy of proposed rules, lawfully promulgated and adopted by the
Commissioner on ) Z 225' Zi“ 5 {date as mmy/dd/yyyy), and is in compliance with the provisions of T.C.A. § 4-5-

222. The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed
under the conditions set out herein and in the locations described, he is to treat the proposed rules as being
placed on file in his office as rules at the expiration of ninety (90) days of the filing of the proposed rule with the
Secretary of State.

Date: ? /6/24/[//; 5
Signature: , )mm W._pl/&/k

Name of Officer:

utie Mix McPeak

Title of Officer:

Commissioner of Commerce and Insurance

ed and sworn to before me on: 7’,{245/ 5 ._

Notary Public Sighature:

My commission expires on:

All proposed ruies provided for herein have been examined by the Attorney General and Reporter of the State of
Tennessee and are approved as lo legality pursuant to the provisions of the Administrative Procedures Act
Tennessee Code Annotated, Title 4, Chapter 5
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G.0.C. STAFF RULE ABSTRACT

AGENCY:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

Department of Commerce and Insurance, Division
of Regulatory Boards

Private Protective Services; Fingerprinting
Teﬁn. Code Ann., Section 62-35-129
March 3, 2016, through June 30, 2016
None

Tenn. Code Ann., Section 62-35-105(a)(4)(E)
requires applicants for licensure under the Private
Protective Services Licensing and Regulatory Act
to submit three sets of fingerprints. Tenn. Code
Ann., Section 62-35-107(a) requires that the
fingerprints be used to conduct a criminal
background check on the applicant. The current
rules require that applicants submit physical, or
"rolled”, sets of fingerprints.

This proposed rule generally replaces rolled
fingerprints with electronic fingerprint submission;
provided, that the state contracts with an electronic
fingerprint submission company that will take the
fingerprints, submit the fingerprints electronically to
the TBI and FBI, and provide the Commissioner
with a report based on the fingerprints. If there is
not an electronic fingerprint submission company
contracted with the state, applicants will submit
rolled fingerprints. Additionally, rolled fingerprints
will be accepted for good cause shown.

According to the Department, the rule change is
necessary because the TBi has notified the
Department that it will no longer accept physical
fingerprint cards from the Department.
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a)}, all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses

1.

The type or types of small business and an identification and estimate of the number of small businesses
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule:

This rule would affect any small business operating as contract security companies and private security
organizations. There are currently 1,106 contract security companies and 558 proprietary security
organizations in Tennessee.

The projected reporting, recordkeeping and other administrative costs required for compliance with the
proposed rule, including the type of professional skilis necessary for preparation of the report or record:

This amendment could create a cost to travel to a location to obtain an electronic fingerprint. However,
some licensees may be able to provide fingerprints to an electronic fingerprinting vendor electronically
without the need to travel to a location.

A statement of the probable effect on impacted small businesses and consumers;

Smail businesses would potentially decrease their costs in processing fingerprints by $12 but would have
to do such through a private designated vendor. These rules will have no effect on consumers.

A description of any less burdensome, less infrusive or less costly alternative methods of achieving the
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means
might be less burdensome to small business:

The proposed changes to the existing rules are minimally burdensomefinfrusive o small businesses.

A comparison of the proposed rule with any federal or state counterparis:

There are no federal counterparts to the issues addressed by these rules.

Analysis of the effect of the possible exemption of small businesses from all or any part of the
requirements contained in the proposed rule:

An exemption of small businesses from the aforementioned requirements would create an increased cost

to each individual applicant and create an additional administrative process upon the agency, decreasing
its standardization and efficiency in processing applications.
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Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "“any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or reguiation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070

{hitp://state tn us/sos/acts/106/pub/nct 070 pdf) of the 2010 Session of the General Assembly)

There is no expected impact on local government by the promuigation of this amendment.
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Proposed rules are submitted purstiant to Tenn. Code Ann. §§ 4-5-202, 4-5-207, and 4-5-229 in lieu of a rulemaking hearing. 1t is the intent of
the Agency to promuigate these rules without a rilemaking hearing unless a pefition requesting such hearing is filed within ninety {90 days of
the filing of the proposed rule with the Secretary of Stafe. To be effective, the petition must be filed with the Agency and be signed by twenty-
five {25} persons who will be affected by the amendments, aor submitted by a municipality which will be affected by the amendments, or an
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to e Secretary of Stale.
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_Agency/Board/Commission: | Private Protective Services
Division: | Division of Regulatory Boards

Department of Commerce and Insurance
. Contact Person: | Anthony M. Glandorf

Address: | Davy Crockett Tower
500 James Robertson Pkwy
Nashville, Tennessee

Zip: | 37243

Phone: | 615-741-3072
Email: | Anthony.glandorf@tn.gov

Revision Type (check all that apply):
X Amendment
~ New
____ Repeal

Rule{s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables to accommaodate multiple chapters. Please enter only ONE Rute Number/Rule Title per row)

Chapter Number | Chapter Title
| 0780-5-2 Private Protective Services
| Rule Number Rule Title

0780-5-2-.05 Fingerprinting
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Chapter 0780-5-2-.05
Private Protective Services
Amendments

Rule 0780-05-02-.05 is amended by deleting the substance of the rule in its entirety and substituting instead the
following language:

A Al sets-ofclastifiable-fngerprntsrasuirad-by-the-Act-or-us-shapler shall be Jumishedat-theaxpanse
of-the-applcantandshall-berolled-by-a-gualified-person-aoceptable-o-dhe-Commissionar or-the
Commissioners-designes:

2} An-he-eventar-applsart-furnishesunclassifiable fingerprints-onfingerprints-that are-unclassitiable by
natvre-therthe Commiseiohermayreguire-the-applicant-lo-esase-all-funetons-as-a seeurity-guard
officer

[§h)} Any person required to submit classifiable fingerptints by the Act or this chapter shall be deemed tc have

supplied the required sets of fingerprinis if that applicant causes a private company contracted by the
State to electronically transmit that applicant's ctassifiable prints directly to the TBi and FBI to forward an
electronic report based on that applicant's fingerprints to the Commissioner.

2} Any person required to submit fingerprints by the Act or this chapter shall make the arrangements for the
processing of his or her fingerprints with the company contracted by the Staie to provide electronic
fingerprinting services directly and shall be responsible far the payment of any fees associated with the
processing of fingerprints to the respective agent authorized by the TBl and FBL

(a) Provided, however, that the Commissioner or the Commissioner's designee may authorize the
submission of three (3} seis of classifiable physical fingerprini cards, at the expense of the
applicant and rolled by a qualified person acceptable to the Commissioner or the Commissioner's
designee, for good cause,

[§6)) In the event an applicant furnishes unciassifiable fingerprints or fingerprints that are unclassifiable by
nature then the Commissioner may require the applicant to cease all functions as a security quard officer
and the applicant shall submit new fingerprints fogether with any additional fee(s) charged by the TBI
and/or FBI for processing the new fingerprints.

4) In the event the State no fonger cantracts with any company fo provide an electronic fingerprinting
service, then the applicant shall submit three {3) classifiable TBI and FBI fingerprint cards with his or her
application and shall pay the Commissioner all processing fees established by the 7Bl and FBL.

(5) All sets of classifiable fingerprints required by this rule shall be furnished at the expense of the applicant,

(6) Applicants shall in all cases be resbonsible for paving application fees as established by the
Commissioner regardless of the manner of fingerprinting.

Authority: T.C.A. §§ 62-35-105(a)(4)(E), 62-35-116(7), 62-35-119(a)(1)(B) and (C), 62-35-129(b), and 62-35-
130(a).
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If a roll-call vote was necessary, the vote by the Agency on these rules was as follows:

Board Member Aye No

Abstain Absent Signature

(if required)

NIA

| certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the
Commissioner of the Department of Commerce and Insurance on

(signature dafe as
mm/ddiyyyy), and is in compliance with the provisions of T.C.A § 4-5-222. The Secretary of State is hereby
instructed that, in the absence of a petition for proposed rules being filed under the conditions set out herein and

in the locations described, he is to treat the proposed rules as being placed on file in his office as rules at the
expiration of ninety (90} days of the filing of the proposed rule with the Secretary of State
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Name of Officer; ﬂme Mix McPeak

Title of Officer:
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G.O.C. STAFF RULE ABSTRACT

AGENCY:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

Department of Commerce and Insurance, Division
of Regulatory Boards

Locksmiths; Fingerprinting

Tenn. Code Ann., Section 62-11-106(1)
March 3, 2016, through June 30, 2016
None

Tenn. Code Ann., Section 62-11-111(a)(2) requires
applicants for licensure under the Locksmith
Licensing Act of 20086 to submit sets of fingerprints
on cards. Tenn. Code Ann., Section 62-11-
106(2){(A)(i) and (5) require the fingerprints be used
to conduct a criminal background check on the
applicant. The current rules permit applicants to
submit physical, or "rolled", or electronically
scanned sets of fingerprints.

This proposed rule generally removes the option of
submitting rolled fingerprints so that only electronic
fingerprint submission will be accepted; provided,
that the state coniracts with an electronic fingerprint
submission company that will take the fingerprints,
submit the fingerprints electronically to the TBI and
FBI, and provide the Commissioner with a report
based on the fingerprints. If there is not an
electronic fingerprint submission company
contracted with the state, applicants will submit
rolfied fingerprints. Additionaily, rolled fingerprints
will be accepted for good cause shown.

According to the Department, the rule change is
necessary because the TBI has notified the
Department that it will no longer accept physical
fingerprint cards from the Department.
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202{a)(3) and T.C.A. § 4-5-202(a). all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

1.

The type or types of small business and an identification and estimate of the number of small businesses
subject to the proposed rule that would bear the cost of, or directly benefit from the propesed rule:

This rule would affect any small business providing locksmithing services. There are currently 2370
licensed Locksmiths and 285 licensed Locksmith Apprentices in Tennessee.

The projected reporting, recordkeeping and other administrative costs required for compliance with the
proposed rute, including the type of professional skills necessary for preparation of the report or record:

This amendment could create a cost to travel to a location to obtain an electronic fingerprint. However,
some licensees may be able to provide fingergrints to an electronic fingerprinting vendar electronically
without the need to travel to a location.

A statement of the probable effect on impacted small businesses and consumers:

Small businesses would potentially decrease their costs in processing fingerprints by $12 but would have
to do such through a private designated vendor. These rules will have no effect on consumers.

A description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means
might be less burdensome to small business:

The proposed changes to the existing rules are minimally burdensome/intrusive to small businesses.

A comparison of the proposed rule with any federal or state counterparts:

There are no federal counterparts to the issues addressed by these rules.

Analysis of the effect of the possible exemption of small businesses from all or any part of the
requirements contained in the proposed rule:

An exemption of small businesses from the aforementioned reguirements would create an increased cost

to each individual applicant and create an additional administrative process upon the agency, decreasing
its standardization and efficiency in processing applications.
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Impact on L.ocal Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” {See Public Chapter Number 1070
{hitp://state.tn. us/sos/acts/106/publoc1070.pdf) of the 2010 Session of the General Assembly)

There is no expected impact on local government by the promulgation of these rules.
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L ocksmiths
Amendments
0780-05-13

Rule 0780-05-13-.03(3)(b} is amended by deleting the subparagraph in its entirety and substituting instead the
following language:

(Bt wo-f-completed-ingerprint cards or a-copy-of the recaipt for olm&rmiméi W seanned P rﬁ{*
Frgerprintsmust be rolled nail o nailtby-a gualified Arainedtechnicia :
provided-by-this-office-The-cardsrust-be-fully- mm;}k\i@d and-signed-and-all guestisns-n. aﬁb
blocks-at-thetop-obthe-card must-be-answered:

ek

() Classifiable fingerprints in such form as regulired by the Comrnissioner.
Authority: T.C A, §§ 62-11-1086, 62-11-108, 62-11-111, 62-11-112, and 62-11-114.

Rule 0780-05-13-.06(13} is amended by deleting the paragraph in its entirety and substituting instead the
following language:

H3y-Fingerprintfests 36000 oras-set-by-the Tennessea-Bureauw-el dnvestigation-and the-Faderal Buraag-of
Ipvestigation.

{13} Fingerprints ................. As set by the TBI, FBI. or company confracied by the State {o electronically
transmit fingerprinis

Authority: T.C.A. §§ 62-11-108, 62-11-111, 62-11-112, and 62-11-114.
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Locksmiths

New Rules

0780-05-13
CHAPTER 0780-5-13

LOCKSMITHS
TABLE OF CONTENTS

0780-5-13-.01 Purpose 0780-5-13-.09 Continuing Education
0780-5-13-.02 Definitions 0780-5-13-.10 Qualifying and Continuing Education
0780-5-13-.03 Appilication for License or Registration Providers

0780-5-13-.04 Application Requirements 0780-5-13-.11 Civii Penalties

0780-5-13-.05 Renewal of Licenses and Registrations  0780-5-13-.12 Submission of Information
0780-5-13-.06 Fees 0780-5-13-.13 Standards of Practice
0780-5-13-.07 Qualifying Education 0780-5-13-.14 Code of Conduct

0780-5-13-.08 Experience 0780-5-13-.15 Fingerprinting

0780-05-13 is amended by adding the following language as a new rule:
0780-05-13-.15 Fingerprinting.

(1) Any persch reguired to submit classifiable fingerprints by the Locksmith Licensing Act of 2006 shall be
deemed to have supplied the required sets of fingerprinis if that applicant causes a private company
confracied by the State to electronically transmit that applicant’s classifiable prints directly to the TBi and
FBI to forward an electronic report based on that applicant's fingerprints to the Commissioner.

{2} Any person reguired to submit fingererints by the Locksmith Licensing Act of 2006 shall make the
arrangements for the processing of his or her fingerprints with the company contracted by the State to
pravide electronic fingerprinting services directly and shall be responsible for the payment of any fees
assoctated with processing of fingerprints to the respeciive agent authorized by the TBI and FBI,

(a) Provided, however, that the Commissioner or the Commissioner's designee may authorize
the submission of three (3) sets of classifiable physical fingerprint cardg, at the expense of
the applicant and rolted by a gualified person acceptable to the Commissioner or the
Commissicner's designee, for good cause.

{3} Inthe event an applicant furnishes unclassifiahie fingerprints or fingerprints that are unclassifiable by
nature then the Commissiongr may requirg the applicant to cease all functions as a locksmith or locksmith
apprentice and the appiicant shall submit new fingerprints together with any additional fee(s) charged by
the TBI and/or FBI for processing the new fingerprints.

{4} in the event the State no longer contracts with an\f company to provide an electronic fingerprinting
service, then the applicant shall submit three (3) classifiable TBI and FBI fingerprint cards with his ar her
application and shall pay the Commissioner all processing fees established by the TBI and FBL

{5} All sets of classifiable fingerprinis required by this rule shall be furnished at the expense of the applicant.

{6) Applicants shall in all cases be responsible for paying application fees as established by the
Commissioner regardless of the manner of fingerprinting.
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Authority T.C A §§62-11-106, 62-11-108, 62-11-111, 62-11-112, and 62-11-114.
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* if a roll-call vote was necessary, the vote by the Agency on these rules was as follows:

Board Member Aye No Abstain Absent Signature
(i required)

N/A

| certify that this is an accurate and complete copy of proposed rules, lawfully promuigated and adopted by the
Commissioner of the Department of Commerce and Insurance on {signature date as
mm/dd/yyyy), and is in compliance with the provisions of T.C.A, § 4-5-222. The Secrefary of State is hereby
instructed that, in the absence of a petition for proposed rules being filed under the conditions set out herein and
in the locations described, he is to freat the proposed rules as being placed on file in his office as rules at the
expiration of ninety (90) days of the filing of the proposed rule with the Secretary of State.

Date: /’//{%/}5

Signature: Mw i Mapujb

Name of Officer;  Jillie Mix McPeak

Title of Officer:  Commissjoner, Department of Commerce and Insurance

Subscribed and sworh to before me on:

Notary Pubtic Sighature:

My commission expires on:

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act,
Tennessee Code Annotated, Title 4, Chapter 5. -

Attorney General and Reporter

ll/é‘f/iwt’
[

Date

Department of State Use Only

Filed with the Department of State on: |~ =15

Effective on: \\5’3\“_, \.Cﬁ

7 Tre Hargett

Secretary of State
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G.0.C. STAFF RULE ABSTRACT

AGENCY:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

Department of Health, Division of Communicable
and Environmental Disease and Emergency
Preparedness, AIDS Program Division

AIDS Drugs Assistance Program Rules

42 U.8.C. Sections 300ff et seq., as amended
December 23, 2015, through June 20, 2016
None

Under the previous rule, a Tennessee resident with
HIV needed an annual income of no more than 300
percent of the federal poverty level and no more
than $8,000 in liguid assets in order to qualify for
Ryan White Program services. According to the
Department, due to a reduced need for certain high
cost services there was an excess amount of
funding remaining in the program that would have
reverted to the federal government if not
reallocated by December 31, 2015.

The emergency rule replaces the previous
economic eligibility requirements with authorization
for the department to set the income eligibility
criteria based on Deparimental reviews of available
funding made twice yearly. The Depariment will
notify current clients of the income eligibility
requirements and post the requirements on its web
site. According to the Department, flexibility in
setting the income eligibility requirements for
program participation will allow the Department to
more fully allocate funding and avoid the possibility
of a reversion of funds.
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Impact on Local Governments
Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether

the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
{http://state.tn.us/sos/acts/106/pub/pe1070.pdf) of the 2010 Session of the General Assembly)

The proposed rule amendments should not have a financial impact on local governments.
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(1)

(2)

(3)

(4)

(5)

(6)

N

Regulatory Fiexibility Analysis
The extent fo which the rule or rules may overlap, duplicate, or conflict with other federal, state,
and local governmental rules.
These rules do not overlap, duplicate, or conflict with other federal, state, or local governmental rules,
Clarity, conciseness, and lack of ambiguity in the rule or rules.
These rules exhibit clarity, conciseness, and lack of ambiguity.
The establishment of flexible compliance andfor reporting requirements for smali businesses.
These rules do not affect compliance or reporting requirements for small businesses.

The establishment of friendly schedules or deadlines for compliance and/or reporting
requirements for small businesses.

These rules do not affect schedules or reporting requirements for small businesses.
The consolidation or simplification of compliance or reporting requirements for smal! businesses.
These rules do not consolidate or simplify compliance or reporting requirements for small businesses.

The establishment of performance standards for small businesses as opposed to design or
operational standards required in the proposed rule.

These rules do not establish performance standards for small businesses.

The unnecessary creation of entry barriers or other effects that stifle entrepreneurial activity, curb
innovation, or increase costs.

These rules do not stifle entrepreneurial activity, curb innovation, or increase costs.
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STATEMENT OF ECONOMIC IMPACT TO SMALL BUSINESSES

Name of Board, Committee or Council: Communicable and Environmental Disease and Emergency
Preparedness

Rulemaking hearing date: N/A
Type or types of small business and an identification and estimate of the number of small businesses
subject to the proposed rule that would bear the cost of, and/or directly benefit from the proposed

rule:

HIiV/Aids patients as well as health care providers including social service agencies working with HIV/AIDS
patients wili benefit from the proposed rule amendments.

Projected reporting, recordkeeping and other adminisirative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or
record:

The proposed rule amendments will not affect reporting, recordkeeping or administrative costs.

Statement of the probable effect on impacted small businesses and consumers:

The rule amendments will affect both consumers and small businesses as the rule amendments will lead to
increased access to lifesaving medications, decreased emergency room visits and decreased hospital
admissions.

Description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpose and/or objectives of the proposed rule that may exist, and fo what extent, such alternative
means might be less burdensome to small business:

There are no less burdensome, less intrusive or less costly alternative methods of achieving the purpose or
objectives of the rule amendments.

Comparison of the proposed rule with any federal or state counterparts;
Federal: The rule amendments are consistent with 42 U.8.C. 300ff.
State: None.

Analysis of the effect of the possible exemption of small businesses from all or any part of the
requirements contained in the proposed rule.

N/A
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312 Rosa L. Parks, 8th Fioor Snodgrass/TN Tower Sequence Number: |2—20 - 15
Nashville, TN 37243 .

Phone: 615-741:2650 __RuleIDX(s): Citle
Email: publications.infarmation@in.qov File Date (effective
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End Effective Date: _ (20 |16

Emergency Rule Filing Form

Emergency rules are effective from date of filing for a period of up to 180 days.

'Agency/Board/Commission: | Tennessee Department of Health
Division: | Division of Communicable and Environmental Disease and Emergency

_....| Preparedness, AIDS Program Division
. Contact Person: ; Mary Keprnedy
Address: | 710 James Robertson Parkway, 5th Floor, Nashville, TN 37243
. Zip: 37234
~_Phone: | (615) 253-4878

Email: | mary kennedy@tn.gov

Rule Type:
X Emergency Rule

Revision Type (check all that apply):
_X_ Amendment
__ New
__ Repeal

Statement of Necessity: . e
The Ryan White HIV/AIDS Program (RWHAP) is authorized and funded under the Public Health Service Act, 42
U.S. Code, §300ff ef seq., as amended by the Ryan White HIV/AIDS Treatment Extension Act of 2009 (Public
Law 111-87, October 30, 2009). Pursuant thereto, the Tennessee Department of Health receives grant funding,
of which 75% must be used for direct services to individuals with HIV. Those funds have historically been used
to provide drugs to treat the disease and to assist in the payment of insurance premiums for infected
individuals. With more insured clients, and with the drug rebates the department has received as a result of the
340b drug pricing program, the depariment finds a surplus in its grant budget for the grant year ending March
31, 2016. Rather than return funds to the federal government, the department seeks a higher economic
eligibility level to increase the number of potential eligible service recipients as 23 other states have done; to
achieve this funds must be cbligated by January 31, 2016. Available data indicate that service recipients have
less need of emergency room and other hospital services, and lower viral loads, which lowers the risk of the
spread of disease in the community.

Amendments to Rule Chapter 1200-14-02 are necessary to allow the department te raise the economic eligibility
level. However, these amendments must be in place on or before December 31, 2015 to avoid loss of the
surplus unexpended funds to the federal government. Therefore, the department finds that adoption of the
amendments as emergency rules is necessary under Tenn. Code Ann. § 4-5-208(a)(4), which permits
emergency rulemaking if the amendments are required by an agency of the federal government and adoption of
the rules through ordinary rulemaking procedures might result in the loss of federal funds.

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tabies to accommodate multiple chapters. Please enter only ONE Rule Number/RuleTitle per row)

Chapter Number | Chapter Title

1200-14-02 Aids Drugs Assistance Program Rules
Rule Number | Rule Title

1200-14-02-.03 Eligibifity Criteria
1200-14-02-.04 Program Limited to Available Funds
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1200-12-02-.01
1200-14-02-.02
1200-14-02-.03
1200-14-02-.04

1200-14-02-.01

RULES
OF
THE DEPARTMENT OF HEALTH
AIDS PROGRAM DIVISION

CHAPTER 1200-14-02
. AlDS DRUG ASSISTANCE PROGRAM RULES

TABLE OF CONTENTS
Definitions 1200-14-02-.05 Certification of Coverage by Program
Purpose and Administration of ADAP Funds  1200-14-02-.06 Reconsideration of Denial
Eligibility Criteria 1200-14-02-.07 Confidentiality of Records

Program Limited to Available Funds

DEFINITIONS.

(1) For the purpose of these regulations the terms used herein are defined as follows:

(@)

(b}

()

{k)

U

(m)

“‘ADAP” means the AIDS Drug Assistance Program, the federal earmark in the Ryan
White Part B grant providing funding for HIV Clients’ medications, which encompasses
HDAP and IAP.

"AlDS” means Acquired Immune Deficiency Syndrome or Acquired Immunodeficiency
Syndrome.

“Certification” means the determination that an applicant meets the eligibility criteria to
receive assistance through the Ryan White Program.

"Client" means a person enrolled in the Ryan White Program.
{e} ‘"Department” means the Tennessee Depariment of Health.
“FDA” means the U.S. Food and Drug Administration.

“Formulary” means the HDAP Formulary, which lists the FDA approved medications
provided by Tennessee's HDAP Program.

*HDAP" means the HIV Drug Assistance Program, a program through which the
Department provides Formulary medications to Clients.

*HIV" means Human Immuncdeficiency Virus.
“IAP” means Insurance Assistance Program, a program through which the Department
provides assistance paying health insurance premiums, co-paymenis, and/or

deductibles for eligibie Clients.

“Priority Group” means those eligible for temperary emergency access to HDAP or IAP
services if there is a waiting list.

"‘Program Director” means the Department empioyee responsible for the overall
management of grants and programs in the HIV/AIDS/STD Section of the Depattment.

“Provider” means a health care professional with prescriptive authority, licensed
pursuant to Title 63 of the Tennessee Code.
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AlDS DRUG ASSISTANCE PROGRAM RULES CHAPTER 1200-14-02

{Rule 1200-14-02-.01, continued) .
{n) “Ryan White Program" means the Departmental program that receives federal Ryan

White Part B funding and provides medical services, medications, and support services
to eligible individuals.
(0) “TennCare” means Tennessee’s State Medicaid Program.
Authority: T.C.A. §§ 4-5-202, 68-1-103, 68-1-106, and 68-10-109. Administrative History: Original
rule filed March 31, 1988; effective May 15, 1988, Amendment filed January 26, 1990; effective March
12, 1990. Repeal and new rule filed January 3, 2012, effective June 30, 2012,
1200-14-02-.02 PURPOSE AND ADMINISTRATION OF ADAP FUNDS.
(1) HDAP
Through HDAP, the Department shalk

(a) Provide applications and instructional forms regarding eligibility criteria, the Formulary,
. and other guidelines for participation;

(b)  Determine which medications shall be included in the Formulary;
{c) Purchase Formulary medications for Clients;

{dy Contract licensed pharmacists to Provide Formulary medications to Clients pursuant to
prescriptions by providers; and

(e) Coordinate with TennCare to ensure that Clients do not receive benefits from both
programs simultaneously.

(2) AP
Through IAP, the Department shail:

{a} Provide applications and instructionat forms regardmg eligibility criteria, the Formulary,
and other guidelines for participation;

() Provide assistance paying health insurance premiums, co-payments, and/or
deductibles for eligible Clients.

Authority: T.C.A. §§ 4-5-202, 68-1-103, 68-1-106, and 68-10-109. Administrative History: Original
rule filed March 31, 1988; effective May 15, 1988. Amendment filed January 26, 1990, effective March
12, 1980. Amendment filed December 29, 1995; effective April 29, 1996. Repeal and new rule filed
January 3, 2012, effective June 30, 2012.

1200-14-02-.03 ELIGIBILITY CRITERIA.

55



AIDS DRUG ASSISTANCE PROGRAM RULES CHAPTER 1200-14-02

{Rule 1200-14-02-.03, continued)

(1

o ] i _ pplicant-hasno-cther source-of-third

To qualify for Ryan White Program_services. an applicant must submit a completed and

(2)

3)

signed Ryan White Program application including gvidence that applicant meets the following
eligibility requirements:

(8) Is g resident of Tennessee:

(b)  Meetis the generally accepted medical criteria for HV disease;

{c) __An income level and total liguid assets that do not exceed the limits set by the
Department and posted semiannually on its website: and

(d)  For ADAP applicants, presents certification that applicant has no cther source of third
party reimbursement for prescription drugs.

For purposes of establishing income and assets the following shall apply:

(a) For applicants 18 years and older, only the income and asseis of the applicant and the
applicant's legal spouse with whom the applicant resides will be considered.

(b} For applicants less than 18 years of age, the income and assets of the applicant and
the legal parent or parents with whom the applicant resides will be considered. Income
and assets of step-parents and legal guardians shali not be considered.

In order to continue to receive any Ryan White Program services, a Client must submit the
following every six {8) months:

(&) Confirmation that the Client continues 1o meet the eligibility criteria; and

(b A completed and signed recerification application.

Authority: T.C.A. §§ 4-5-202, 68-1-103, 68-1-106, and 68-10-109. Administrative History: Original
rule filed March 31, 1988; effective May 15, 1988. Amendment filed January 26, 1990; effective March
12, 1990. Repeal and new rule filed January 3, 2012; effective June 30, 2012.

1200-14-02-.04 PROGRAM LIMITED TO AVAILABLE FUNDS.

H

The availability of funds lmits the number of Clients receiving ADAP services. The
Department shali cease approval of applications if funding is insufficient to sustain additional
recipients.

Current Clients shall have priority for funding.

Eligible applicants who are denied ADAP enroliment due fo a funding shortage shall be
placed on a waiting list managed by the Ryan White Program.

individuals on the ADAP waiting list in one of the following Priority Groups shall be provided
with temporary emergency ADAP services as follows:

(&) Pregnant women shall be eligibie for ADAP services during pregnancy and up to 90
days post partum; and
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AIDS DRUG ASSISTANCE PROGRAM RULES CHAPTER 1200-14-02

{Rule 1200-14-02-.03, continued)

{by Infants up to one year of age shall be eligible for ADAP services for up to 180 days of
coverage.

() _The Department shall review available funding by March 31 and September 30 of each year,
at which time it shall notify all current clients of the maximum income level and liquid assets
for program eligibility. The Depariment will also post this information con its website.

Authority: T.CA. §§ 4-5-202, 68-1-103, 68-1-106, and 68-10-109. Administrative History: Original
rule filed March 31, 1988, effective May 15, 1988. Amendment fited January 26, 1990; effective March
12, 1990. Repeal and new rule filed January 3, 2012, effective June 30, 2012.

1200-14-02-.05 CERTIFICATION OF COVERAGE BY PROGRAM.

{1} The Depattment will notify applicants whether certification of coverage has been awarded.
Applicants for whom coverage is certified are not guaranteed ADAP services beyond the
federal fiscal year of the current grant.

Authority: T.C.A. §§ 4-5-202, 68-1-103, 68-1-106, and 68-10-109. Administrative History: Original
rufe filed March 31, 1988; effective May 15, 1988. Amendment filed January 26, 1990; effective March
12, 1990. Repeal and new rule filed January 3, 2012, effective June 30, 2012.

1200-14-02-.06 RECONSIDERATION OF DENIAL.

(1) Applicanis denied or removed from participation in HDAP or AP may request
reconsideration.

{a) The applicant must request reconsideration in writing, directed to the Program Director,
within twenty one (21) calendar days of denial or removal. The Program Director will
issue a reconsidered decision in writing within fourteen (14) days of the request for
reconsideration. The Program Director's review is limited to a determination of whether

or not the applicant meets eligibility criteria. The decision of the Program Director is
final. '

Authority: T.C.A. §§ 4-5-202, 68-1-103, 68-1-106, and 68-10-109. Administrative History: Original
rule filed March 31, 1988; effective May 15, 1988. Amendment filed January 26, 1980; effective March
12, 1990_. Repeal and new rule filed January 3, 2012; effective June 30, 2012.

1200-14-02-.07 CONFIDENTIALITY OF RECORDS.

All applicant or recipient identifying information or records of the ADAP program shall be considered
confidential as required by the federal legislation authorizing funding assistance to the program. Such
information or records shall not be disclosed by the program except for those purposes for which a signed
release is provided by the person served. All correspondence containing the identity of program
applicants or recipients shall be sealed and marked “CONFIDENTIAL". '

Authority: T.C.A. §§ 4-5-202, 68-1-103, 68-1-106, and 68-10-109. Administrative History: Original

rule filed March 31, 1988; effective May 15, 1988. Amendment filed January 26, 1990; effective March
12, 1990. Repeal and new rule fited January 3, 2012; effective June 30, 2012.
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If a roli-call vote was necessary, the vote by the Agency on these rules was as follows

Abstain Absent Signature
(if required)

Board Member Aye No

N/A

| certify that this is an accurate and complete copy of an emergency rule(s), lawfully promulgated and adopted

!

Date: fza Al
[ -
ety TG

\\\\\\Hiﬁ ””-}a’f/

S %ia"me of Officer. Mary Kerinedy L
Deputy General Counsel

$ O
0 Viy :
= i\f(f)zizf[ £ TFi!e of Officer. _Department of Health
':"g//:/x__y/- }US‘}J'C y § . . | |
L T T
Subéérjbé@\é\\\d\swom to before me on: P it ffs'
IH{ fHisd i / / (SO
Notary Public Signature: // s /f/ o
[ R 3

My commission expires on:

All emergency rules provided for herein have been examined by the Attorney General and Reporter of the State
of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act,

Tennessee Code Annotated, Title 4, Chapter 5.
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Secretary of State
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G.0.C. STAFF RULE ABSTRACT

AGENCY:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

Department of Health, Division of Communicable
and Environmental Disease and Emergency
Preparedness, AIDS Program Division

AIDS Drugs Assistance Program Rules

42 U.S.C. Sections 300ff et seq., as amended
March 22, 2016, through June 30, 2016

None

This proposed rule makes permanent the changes
described in the Abstract for the Department's
emergency rule that is on the Joint Committee's
Agenda this month,

Under the previous rule, a Tennessee resident with
HIV needed an annual income of no more than 300
percent of the federal poverty level and no more
than $8,000 in liquid assets in order to qualify for
Ryan White Program services. According to the
Department, due to a reduced need for certain high
cost services there was an excess amount of
funding remaining in the program that would have
reverted to the federal government if not
reallocated by December 31, 2015.

The proposed rule replaces the previous economic
eligibility requirements with authorization for the
department to set the income eligibility criteria
based on Departmental reviews of available
funding made twice yearly. The Department will
notify current clients of the income eligibility
requirements and post the requirements on its web
site. According to the Department, flexibility in
setting the income eligibility requirements for
program participation will allow the Department to
more fully allocate funding and avoid the possibility
of a reversion of funds.
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, pricr to initiating the rule making process as described in T.C.A.
§ 4-5-202{(a){3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

1

@)

(3)

(4)

(5)

(6)

N

The extent to which the rule or rules may overiap, duplicate, or conflict with other federal, state,
and local governmental rules.

These rules do not overlap, duplicate, or conflict with other federal, state, or local governmental rules.
Clarity, conciseness, and lack of ambiguity in the rule or rules.

These rules exhibit clarity, conciseness, and lack of ambiguity.

The establishment of flexible compliance and/or reporting requirements for small businesses.
These rules do not affect compliance or reporting requirements for small businesses.

The establishment of friendly schedules or deadlines for compliance and/or reporting
requirements for small businesses.

These rules do not affect schedules or reporting requirements for small businesses.
The consolidation or simplification of compliance or reporiing requirements for small businesses.
These rules do not consoclidate or simplify compliance or reporting requirements for small businesses.

The establishment of performance standards for small businesses as opposed to design or
operational siandards required In the proposed riile.

These rules do not establish performance standards for small businesses.

The unnecessary creation of entry barriers or other effects that stifle entrepreneurial activity, curb
innovation, or increase costs.

These riles do not stifle entrepreneurial activity, curb innovation, or increase costs.
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STATEMENT OF ECONOMIC IMPACT TO SMALL BUSINESSES

Name of Board, Committee or Council: Communicable and Environmental Disease and Emergency
Preparedness

Rulemaking hearing date: N/A
Type or types of small business and an identification and estimate of the humber of small businesses
subject to the proposed rule that would bear the cost of, and/or directly benefit from the proposed

rule:

- HIV/Aids patients as well as health care providers including social service agencies working with HIV/AIDS
patients will benefit from the proposed rule amendments.

Projected reporting, recordkeeping and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or
record:

The proposed rule amendments will not affect reporting, recordkeeping or administrative costs.

Statement of the probable effect on impacted small businesses and consumers:

The rule amendments will affect both consumers and small businesses as the rule amendments will lead to
increased access to lifesaving medications, decreased emergency room visits and decreased hospital
admissions.

Description of any less burdensome, iess infrusive or less costly alternative methods of achieving the
purpose and/or objectives of the proposed rule that may exist, and to what extent, such alternative
means might be less burdensome to small business:

There are no less burdensome, less intrusive or less costly alternative methods of achieving the purpose or
objectives of the rule amendments.

Comparison of the proposed rule with any federal or state counterparts:
Federal: The rule amendments are consistent with 42 U.5.C. § 3004f.
State: Ncne.

Aﬁalysis of the effect of the possible exemption of small businesses from all or any part of the
requirements contained in the proposed rule.

N/A,
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Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or reguiation, whether
the rule or regulation may have a projected impact on local governments.” {(See Public Chapter Number 1070
(htip:/istate.tn. us/sos/acts/106/pub/pe1070.pdf) of the 2010 Session of the General Assembly)

The propesed rule amendments should not have a financial impact on local governments.
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1200-12-02-.01
1200-14-02-.02
1200-14-02-.03
1200-14-02-.04

1200-14-62-.01

RULES
OF
THE DEPARTMENT OF HEALTH
AIDS PROGRAM DIVISION

CHAPTER 1200-14-02
. AlDS DRUG ASSISTANCE PROGRAM RULES

TABLE OF CONTENTS
Definitions 1200-14-02-.05 Certification of Coverage by Program
Purpose and Administration of ADAP Funds  1200-14-02-.06 Reconsideration of Denial
Eligibility Criteria 1200-14-02-.07 Confidentiaiity of Records

Program Limited to Available Funds

DEFINITIONS.

~ (1) Forthe purpose of these regulations the terms used herein are defined as foliows:

(a}

(b)

(c}

(d)

(f)

(m)

“"ADAP” means the AIDS Drug Assistance Program, the federal earmark in the Ryan
White Part B grant providing funding for HiV Clients’ medications, which encompasses
HDAP and IAP.

“AIDS" means Acquired Immune Deficiency Syndrome or Acquired Immunodeficiency
Syndrome.,

“Certification” means the determination that an applicant meets the eligibility criteria to
receive assistance through the Ryan White Program.

"Client’ means a person enrolled in the Ryan White Program.
(e) ‘Department’ means the Tennessee Department of Health.
“FDA" means the U.8. Food and Drug Administration.

“Formulary" means the HDAP Formulary, which fists the FDA approved medications
provided by Tennessee's HDAP Program.

"HDAP" means the HIV Drug Assistance Program, a program through which the
Department provides Formulary medications to Clients.

“HIV" means Human Immunodeficiency Virus.

“IAP” means Insurance Assistance Program, a program through which the Department
provides assistance paying health insurance premiums, co-payments, and/or
deductibles for eligible Ciients.

“Priority Group” means those eligible for temporary emergency access to HDAP or IAP
services if there is a waiting list. :

“Program Director’ means the Department employee responsible for the overall
management of granis and programs in the HIV/AIDS/STD Section of the Department.

“Provider" means a health care professional with prescriptive authority, licensed
pursuant fo Title 63 of the Tennessee Code.
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AIDS DRUG ASSISTANCE PROGRAM RULES CHAPTER 1200-14-02

(Rule 1200-14-02—101, continued)
{n} "Ryan White Program" means the Departmental program that receives federal Ryan

White Part B funding and provides medical services, medications, and support services
to eligible individuals.
(o) ‘“TennCare” means Tennessee's State Medicaid Program.
Authority: T.CA. §§ 4-5-202, 68-1-103, 68-1-106, and 68-10-109. Administrative History: Original
rufe filed March 31, 1988; effective May 15, 1988, Amendment filed January 26, 1990; effective March
12, 1990. Repeal and new rule filed January 3, 2012; effective June 30, 2012.
1200-14-02-.02 PURPOSE AND ADMINISTRATION OF ADAP FUNDS.
(1) HDAP
Through HDAP, the Depariment shali;

{a} Provide applications and instructional forms regarding eligibility criteria, the Formufary,
and other guidelines for participation;

{b) Determine which medications shall be included in the Formulary;
{c) Purchase Formulary medications for Clients;

(d) Contract licensed pharmacists to Provide Formulary medications to Clients pursuant to
prescriptions by providers; and

(e) Coordinate with TennCare to ensure that Clients do not receive benefits from both
programs simultaneously.

(2) AP
Through AP, the Department shall:

{a} Provide applications and instructional forms regarding eligibility criteria, the Formuiary,
and other guidelines for participation;

(b} Provide assistance paying heaith insurance premiums, co-payments, and/or
deductibles for eligible Clients.

Authority: T.C.A. §§ 4-5-202, 68-1-103, 68-1-106, and 68-10-109. Administrative History: Original
rule filed March 31, 1988; effective May 15, 1988, Amendment filed January 26, 1990; effective March
12, 1990. Amendment filed December 29, 1995; effective April 29, 1996. Repeal and new rule filed
January 3, 2012, effective June 30, 2012.

1200-14-02-.03 ELIGIBILITY CRITERIA.

- To-gualiiy-for Ryan-White Program-services—an-applicant-must submit-a-completed-and
tb—Meetsthe generally accepted-medical oriteriafor HNV disease;

ter—Haesan annualincome-chless-than-300% ol the current-years-federal povery-level:
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AIDS DRUG ASSISTANCE PROGRAM RULES CHAPTER 1200-14-02

{Rule 1200-14-02-.03, continued)

(1

— )} Hasne-more-than-$8.000.00 in-liquid-assets-and

tey-——For ADAR-applicants-presents cerification-thatapplicant-has-no-othersource-ofthird
pary-reimbursement-for prescription-drugs.

To gualify for Rvan White Program services, an applicant must submit a compieled and

(@)

signed Rvan White Program application including evidence that applicant meets the following
eligibility requirements;

() 1s a resident of Tennesses;

{by  Meets the generally accepted medical criteria for HIV disaase;

{c) _An income level and total liguid assels that do not exceed the limils set by the
Department and posied semiannually on its website: and

() For ADAP applicants, presenis cerification that apolicant has no other source of third
party reimbursement for prescription drugs.

For purposes of establishing income and assets the following shall apply:

{a)y For applicants 18 years and older, only the income and assets of the applicant and the
applicant's legal spouse with whom the applicant resides wili be considered.

(b) For applicants less than 18 years of age, the income and assets of the applicant and
the legal parent or parents with whom the applicant resides will he considered. Income
and assets of step-parents and legal guardians shall not he considered.

In order to continue to receive any Ryan White Program services, a Client must submit the
following every six (6) months:

{a) Confirmation that the Client continues to meet the eligibiiity criteria; and

(b} A completed and signed recertification application.

Authority: T.CA §§ 4-5-202, 68-1-103, 68-1-106, and 68-10-109. Administrative History: Original
rule filed March 31, 1988; effective May 15, 1988. Amendment fited January 26, 1930; effective March
12, 1990. Repeal and new rufe filed January 3, 2012, effective June 30, 2012

1200-14-02-.04 PROGRAM LIMITED TO AVAILABLE FUNDS,

H

{2)
3

The availabiiity of funds limits the number of Clients receiving ADAP services. The
Department shall cease approval of applications if funding is insufficient to sustain additional
recipients.

Current Clients shall have priority for funding.

Eligible applicants who are denied ADAP enroliment due to a funding shortage shall be
placed on a waiting list managed by the Ryan White Program.

Individuals on the ADAP waiting list in one of the following Priority Groups shall be provided
with temporary emergency ADAP services as follows:

() Pregnant women shall be eligible for ADAP services during pregnancy and up to 80
days post partum; and :
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AIDS DRUG ASSISTANCE PROGRAM RULES CHAPTER 1200-14-02

(Rule 1200-14-02-.03, continued)

{b} Infants up to one year of age shall be eligible for ADAP services for up to 180 days of
coverage.

{(5)  The Department shail review available funding by March 31 and September 30 of each vear,
at which lime it shall notify all current clients of the maximum income lavel and liquid assels
for program eligibility. The Department will also post this information on its website,

Authority: T.CA. §§ 4-5-202, 68-1-103, 68-1-106, and 68-10-109. Administrative History: Original
rute filed March 31, 1988, effective May 15, 1988. Amendment filed January 26, 1990; effective March
12, 1990. Repeal and new rule filed January 3, 2012; effective June 30, 2012,

1200-14-02-.05 CERTIFICATION OF COVERAGE BY PROCGRAM.

(1) The Department will notify appilicants whether certification of coverage has been awarded.
Applicants for whom coverage is certified are not guaranteed ADAP services beyond the
federal fiscal year of the current grant.

Authority: T.C.A §§ 4-5-202, 68-1-103, 68-1-106, and 68-10-109. Administrative History: Original
rule filed March 31, 1988; effective May 15, 1988. Amendment filed January 26, 1990, effective March
12, 1990. Repeal and new rule filed January 3, 2012; effective June 30, 2012,

1200-14-02-.06 RECONSIDERATION OF DENIAL.

(1) Applicanis denied or removed from participation in HDAP or [AP may request
reconsideration.

(8)  The applicant must request reconsideration in writing, directed to the Program Director,
within twenty one {21} calendar days of denial or removal. The Program Director will
issue a reconsidered decision in writing within fourteen (14) days of the request for
reconsideration. The Program Director’'s review is limited to a determination of whether

or not the applicant meets eligibility criteria. The decision of the Program Director is
final.

Authority: T.C.A. §§ 4-5-202, 68-1-103, 68-1-106, and 68-10-109. Administrative History: Original
rule filed March 31, 1988; effective May 15, 1988. Amendment filed January 26, 1990; effective March
12, 1990. Repeal and new rule filed January 3, 2012; effective June 30, 2012.

1200-14-02-.07 CONFIDENTIALITY OF RECORDS.

All applicant or recipient identifying information or records of the ADAP program shall be considered
confidential as required by the federal legistation authorizing funding assistance to the program. Such
information or records shalt not be disclosed by the program except for those purposes for which a signed
release is provided by the person served. All correspondence containing the identity of program
applicants or recipients shall be sealed and marked "CONFIDENTIAL”,

Authority: T.C.A. §§ 4-5-202, 68-1-103, 68-1-106, and 68-10-109. Administrative History: Original

rule filed March 31, 1988, effective May 15, 1988. Amendment filed January 26, 1990; effective March
12, 1890. Repeal and new rule filed January 3, 2012; effective June 30, 2012.

67



* If a roll-cait vote was necessary, the vote by the Agency on these rules was as follows:

Board Member Aye No Abstain Absent Signature
{if required)
N/A

I certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the
(board/commission/other authority) on /2. 1815 (date as mm/dd/yyyy), and is in compliance with the
provisions of T.C.A. § 4-5-222. The Secretary of State is hereby instructed that, in the absence of a petition for
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G.0.C. STAFF RULE ABSTRACT

AGENCY:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

Department of Agricuiture, Division of Consumer &
industry Services

Food Safety; Fees

Tenn. Code Ann., Sections 43-1-703, 53-1-207 and
53-7-213

March 22, 2016, through June 30, 2016
$624 450 additional revenue

The rulemaking hearing rule replaces the current
rules for soda water and nonalcohelic beverages,
bread and bakery products, operation of frozen
food lockers, and standards for good manufacturing
practices with new food manufacturer, processor,
warehouse, and distributor regulations. The ruie
replaces the current regulations on meat and
poultry inspection with new meat and poultry
processor regulations. The rule also revises the
current rule on retail food store sanitation.

According to the Department, the rule modernizes
the license application standards reguirements for
food manufacturers, processors, distributors, and
warehouses, as well as meat and poultry
processors and retail food stores to achieve greater
consistency with federal requirements.

The rule also implements the tiered fee structure
that is required by Chapter 485 of the Public Acts of
2015 {Tenn. Code Ann., Section 43-1-703)
whereby fee amounts that were set at specific
dollar amounts in T.C.A. were replaced with a 12-
tier system consisting of a range of fees from
$25.00 to $1,000. The rule assigns the fee Tier
based on the risk level of the activities that will be

conducted on the licensee's premises.
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Public Hearing Comments

The Department of Agriculture held a public hearing on August 8, 2015. David Waddell served as hearing officer
for the Rulemaking Hearing concerning 0080-04-01 Regulations on Meat and Poultry Inspection; 0080-04-03
Regulations Relating to Soda Water and Nonalcoholic Beverages; Standard of ldentity, Sanitation Plant Facilities;
Labeling; 0080-04-06 Regulation for Bread and Bakery Products; 0080-04-07 Reguilations on the Operation of
Frozen Food Lockers; 0080-04-02 Retall Food Store Sanitation; ¢080-04-10 Standards for Good Manufacturing
Practices; 0080-04-13 Food Manufacturer, Processor, Warehouse, and Distributor Reguiations; and 0080-04-14
Meat and Poultry Processor Regulations. No guestions or comments from the public were presented at the
hearing.
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C A,
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a}, all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

(1

{3)

(4)

(8)

Type or types of small business subject to the proposed rule that would bear the cost of and/or directly
benefit from the proposed rule

Businesses subject to the proposed rule include: retail food stores, food service establishments located
within retail food stores, food manufacturers, processors, warehouses, and distributors, and maat and
poultry processors.

Identification and estimate of the number of small businesses subject to the proposed rule:

Approximately 9,330 retail food establishments, 1,306 food manufacturing firms, and 528 feod
warehouses are registered with the department.

Projected reporting, recordkeeping and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or record:

Reporting, recordkeeping, and other administrative costs of small businesses are unaffected by this rule
inasmuch as the rule dees not alter or dupticate those reporting or recordkeeping requirements otherwise
applicable under existing regulation.

Statement of the probable effect on impacted small businesses and consumers:

The effect of these rules on small businesses is to require additional information from license applicants
in order to verify their business and contact information, to alter the fee schedule for the programs’
licenses, and to incorporate additional federal standards aligned for food safety. Scme fees have been
reduced, while others have been increased in an effort to better grade the department’s fee schedule
according to departmental expenditures in regutating the program.

Description of any less burdensome, less infrusive or less costly alternative methods of achieving the
purpose and/or objectives of the proposed rule that may exist, and to what extent such alternative means
might be less burdensome fo small business:

No less burdensorne methods for achieving this purpose are possible.

These rules are promulgated to implement Public Chapter 485 of 2015, which expanded the Agricultural
Regulatory Fund to include all fee-generated revenue coflected by the department. As part of the
legislation, alt fee amounts charged by the department were removed from the Code, and the
commissioner of agriculture was authorized to set the fee amounts by regulation. The intent of the
legislation is to allow the department to adjust fees and to improve the percentage of cost recovery for its
programs through fee collection rather than relying as heavily on revenue from the general fund.

Comparison of the proposed rule with any federal or state counterparts:

Any federal counterparts for standards of identity and labeling would preempt state standards pursuant to
the Federal Food Drug and Cosmetic Act and National Labeling and Education Act and their associated
regulations. See e.g. 21 U.S.C.A. §343. Federal counterparts for meat and poultry processing are

currently implemented in Tennessee pursuant to the Federal Meat Inspection Act (21 U.S.C.A. §601) and
its associated regulations and the Federal Poultry [nspectlon Act (21 U.S.C.A. §451) and its associated
regulations.

~ Analysis of the effect of the possible exemption of small businesses from all or any part of the

requirements contained in the proposed rule.
Exemption of small businesses from the requirements of this rule may compromise food safety

requirements and/or compromise the intent to grade fee schedules according fo resources expended for
oversight of regulatory programs.
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Impact on Local Governmenis

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promuigated shall state in a simpie
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” {See Public Chapter Number 1070
(hitp://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

No impact is expected on local governments.
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Repeal

Chapter 0080-04-03
Regulations Relating to Soda Water and Nonalcoholic Beverages; Standard of Identity; Sanitation Plant Facilities;
Labeling

Chapter 0080-04-03 Regulations Relating to Soda Water and Nonalcoholic Beverages,; Standard of Identity,
Sanitation Plant Facilities; Labeling is repealed in its entirety.
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TENNESSEE DEPARTMENT OF AGRICULTURE, FOOD AND DRUG DIVISION
{HAZARDOUS SUBSTANCES)
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Repeal

Chapter 0080-04-06
Regulation for Bread and Bakery Producis

Chapter 0080-04-06 Regulation for Bread and Bakery Products is repealed in its entirety.
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RULES
OF
TENNESSEE DEPARTMIENT OF AGRICULTURE
FOOD AND DRUG DIVISION
(HAZARDOUS SUBSTANCES)

J680-4-6-61  BalkeryPreducts—Definitions-and-Standards-of Identity 0080-4-6--02  Dniferm-Standard-Bread-Ran-Sizes
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REGULATION FOR BREAD AND BAKERY PRODUCTS CHAPTER-0080-4-6

(Rule 0080-4-6-.02, continued)
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Repeal

Chapter 0080-04-07
Regulations on the Operation of Frozen Food Lockers

Chapter 0080-04-07 Regulations on the Operation of Frozen Food Lockers is repealed in its entirety.
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RULES
OF
TENNESSEE DEPARTMENT OF AGRUCULTURE
FOOD AND DRUG DIVISION
(HAZARDOUS SUBSTANCES)

DE80A4-T—0F Grading-System

&y 30 points - Locker room-or-reema-shall-bekeept-clean-at-all times-and-al-food-mrust-bedeept-in
%edemw%emﬁﬁem&e&dﬂ%ﬁ%—&eé—shﬁkbmwm&aﬂedmﬁeﬁ
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Amendments

Paragraph G080-04-09-.08(3) is amended by deleting the paragraph in its entirety and substituting instead the
following language so that, as amended, the paragraph shall read:

Chapter 0080-04-09
Retail Food Siore Sanitation

0080-04-09-.08 Compliance and Enforcement
{3) Permit to Operate.

(a) Prerequisite for Operation. A person shall not operate a food establishment without a valid permit
o operate issued by the commissioner.

{b) Submission 30 Calendar Days Before Proposed Opening. An applicant shall submit an
application for a permit af least 30 calendar days before the date planned for opening a food
establishment or the expiration date of the current permit for an existing facility. An applicant for
licensure under this chapter shall remit its application and annual license fee {o the department
on or before July 1 of each year. All licenses issued under this chapter shall expire on June 30
foliowing their issuance. If an applicant for renewal fails to remit payment of the license fez on or
before July 15 of the licensure year for which renewal is sought, the applicant shall alse be
required to pay a late charge assessed under T.C.A. §43~1-703 prior to renewal of the applicant’s
license.

{c) Form of Submission. A person desiring to operate a food establishment shali submit to the
commissioner a written application for a permit on a form provided by the commissioner, which
shall be completed in full. The department may deny any application for licensure {hat is not
completed in accordance with this rule.

(d) To qualify for a permit, an applicant shall:
1. Be an owner of the food estébiishment or an officer of the legal ownership;
2. Comply with the requirements of this chapter;
3. As specified under 0080-04-08-.08(4)(b)1, agree to allow access to the food

establishment and to provide required information; and

4, Pay-the-applicable-permitfees-at-the-time the application-e-submitted-Include with their

application pavment of an annual license fee as appropriate for the following cateagorias
of licenses. Food establishment license fees are determined in accordance with the
dearee of risk the esiablishment poses for outbreak of food borne illness. This
determination is made by the depariment based on the nature of the establishment's
operations. Fees designated under this rule shall be assessed as follows and in
accordance with T.C.A. §43-1-703(D) as it may be amended from time to time;

{i} Food Establishment License, Risk Level 1; Tier 7 license fee;

(i} Food Establishment Licehse, Risk Level 2: Tier 4 license feg;

{iii} Food Establishment License, Risk Level 3: Tier 2 license fee,

(e) Contents of the Application. The application shall include:

applying-for-the permitand-the
establishment:Name of the apphcant

2. mfermahe%pemymgwhe%ha4h&f9@@esiabw4menﬁswned%a%sse@a§%
WGW%WW@Q&S%PMO? of the applicant's

redistration in its state of incorporation, regisiration with the Tennesses Department of
Revenue, or business licensgs issued by a local governmental authority:




{

3. Contact information for applicant, to inciude name of person legally responsible for
soplicant’s gperations, telephone number,_email address, address of the principai place
of business, and address of the establishment fo be licensed:

4. Name and address of applicant’s reqistered agent for service of process. if any:

35, A statement specifying whether the food establishment:

(i) is mobile or stationary and temporary or permanent, and
(i} Is an operation that includes ene or more of the following:
)] Prepares, offers for sale, or serves timeftemperature control for safety
food:

l. Only to order upon a consumer’s request,

. In advance in quantities based on projected consumer demand
and discards food that is not sold or served at an approved
frequency, or

Mt Using time as the public health control as specified under 0080-
04-09-.03(5)(a)9,

{n Prepares time/temperature control for safety food in advance using a
food preparation method that involves two or more steps, which may
include combining time/ftemperature control for safety food ingredients;
cooking; cooling; reheating; hot or cold holding; freezing; or thawing,

(1) Prepares food as specified under item 35({ii}{ll} of this subparagraph for
delivery to and consumption at a location off the premises of the food
establishment where it is prepared,

(V) BEraparesfo :
; j jon;Prepares only food that is not
timefiemperature control for safety food, or

(V) Does not prepare, but offers for sale only prepackaged food that is not
timeftemperature control for safety food;

4 The pametitle-addressandielephone numberofthe person-direstly-respensible forthe

food-esiablishment:

5. The-names, litles, and addressasof:

8.

{——Thepersons comprising-the-legalownership-as-specified-under-part-2-of-this
subparagraph-including the-owners-and-officers,and

o : toned red based.on t ‘| i

A statement signed by the applicant that attests to the accuracy of the information
provided in the application;

Licensees shall notify the department in writing of any changes fo the infermation or
contents of an application within 30 days after the change takes place;

Other information required by the commissioner,

New, Converted, or Remodeled Establishments. For food establishments that are required to
submit plans as specified under 0080-04-09-.08(2)(a), the commissioner shall issue a permit to
the applicant after;

1.

A properly completed application is submitted,



(h)

2. The required fee is submitted;
3. The required plans, specifications, and information are reviewed and approved; and

4. A preoperational inspectiori as specified in 0080-04-09-.08(2)(e) shows that the
establishment is built or remodeled in accordance with the approved plans and
specifications and that the establishment is in compliance with this chapter.

Existing Establishments and Change of Ownership. As applicable, the commissioner may issue
a permit to a new owner of an existing food establishment after an application is submitted,
reviewed, and approved, and an inspection shows that the establishment is in compliance with
this chapter. Parsons licensed under this chapter shall be responsible for permitted facilities
yntil: the applicabie license expires, the department receives written notification from the licensee
of a change in ownership for the licensed establishment, or the department receives writien
notification from the licensee desiring to terminate the license, The department shall not refund
license fees for early termination of any license under this chapter.

Denial ot Applicationfor-RPermit-Notice—lf-an-application for-a-permitic-operate-is-deniedthe
cormissionershali provide-the applicant with-a notice-that-includes:

+——The-specificreasons-and-chaptercitations-forthe permit-deniak
2—Fhe-actions; if any-that the applicant-musiialke-to-gualify for s permit-and

2 Adyi n icant's right of appeal e g :

{y—Responsibilities of the Permit Heolder. Upon acceptance of the permit issued by the

commissioner, the permit holder in order to retain the permit shall:

1. Comply with the provisions of this chapter including the conditions of a granted variance
as specified under 0080-04-09-.08(1)(c)3, and approved plans as specified under 0080-
04-09-.08(2)(b); '

2. If a food establishment is required under 0080-04-09-.08{2){c) to operate under a HACCP
plan, comply with the plan as specified under 0080-04-09-.08(1)(c}3;

3. Immediately contact the commissioner to report an iliness of a food employee or
conditional employee as specified under 0080-04-09-.02(2)(a)2;

4. Immediately discontinue operations and notify the commissioner if an imminent health
hazard may exist as specified under 0080-04-09-.08(4)(d)1;

5. Allow representatives of the commissioner access fo the food establishment as specified
under 0080-04-09-.08(4)(b)1;

8. Replace existing facilities and equipment specified in 0080-04-09-.08(1)(a) with facilities
and equipment that comply with this chapter if:

)] The commissioner directs the replacement because the facilities and equipment
constitute a public health hazard or nuisance or no longer comply with the criteria
upen which the facilities and equipment were accepted,

(i) The commissioner directs the replacement of the facilities and equipment
because of a change of ownership, or

ii) The facilities and equipment are replaced in the normal course of operation,

7. Comply with directives of the commissioner including time frames for corrective actions
specified in inspection reports, notices, orders, warnings, and other directives issued by
the commissioner in regard to the permit holder's food establishment or in response to
community emergencies;

127
8. Accept notices issued and served by the commissioner according to law; and



9. Be subject to the administrative, civil, injunctive, and criminal remedies authorized in iaw
for failure to comply with this chapter or a directive of the commissioner, including time
frames for correclive action‘s specified in inspection reports, notices, orders, wamings,

and other directives.

Authority: T.C.A. §§ 4-3-203; 53-8-204.

Repeal

Chapter 0080-04-10
Standards for Good Manufacturing Practices

Chapter 0080-04-10 Standards for Good Manufacturing Practices is repealed in its entirety.
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New

Chapter 0080-04-13
Food Manufacturer, Processor, Warehouse, and Distributor Regulations

0080-04-13-.01 Applicability

{h

2)

This chapter applies to any person who operates in the state any factory, warehouse, establishment, or
vehicle in which food is manufactured, processed, packed, held. or fransported for introduction into
commerce, However, these rules do notf apply fo any persen whose operation is requlated under the
Tennessee Egg Law, T.C.A. 853-2-101 et seq.. the Dairy Law of the State of Tennesses, T.C.A. §53-3-
191, et seq., or the Tennessee Meat and Poultry Inspection Act, T.C.A. §53-7-201 et seq.

Perscns licensed under this chapter shall be responsible for permitied faciiities until. the apolicable
license expires, the depariment receives written notification from the licensee of a ¢change in ownership
for the licensed establishment, or the department receives written notification from the licenses desiring to
terminate the license. The depariment shall not refund license fees for early lermination of any license
under this chapter,

Authority: T.C.A. 8§ 4-3-203: 53-1-207.

£080-04-13-.02 Definitions

(1)

2

Terms in this chapter share those meanings of terms set forth in the Tennessee Food, Drug and
Cosmetic Act. T.C.A. §53-1-101, et seq.

When ysed in this chapter, unless the context requires otherwise;

(8) Act means the Tennessee Food, Drug and Cosmetic Act, compiled at T.C.A. §53-1-101, et seq.;

(B Dietary supplement, food supplement, or words of similar import mean a product taken by mouth
that contains a dietary ingredient; i intended to supplement the dist, and is not intended for use
as a drug under the Act

{c) Dietary ingredient means one or more of the following components when used in a dietary
supplement. vitamins, minerais, herbs or other botanicals, amino acids, enzymes, tissues from
organs or glands, concentrales, metabolites, constifugnts, or extracts;

{d) Food means those ariicles as defined under the Act and includes dietary supplements.

Authority: T.C.A. §8§ 4-3-203; 53-1-207.

0080-04-13-.03 License Application and Fees

(1)

All persons to whom these rules apply shall obtain a license in accordance with the Tennessee Food,

(2)

Drug and Cosmetic Act and this chapter.

Application for issuance of any license under this chapter shall be made on forms provided by the

department, which shail be completed in full and shall include:

(a) Name of the applicant;

{B) Proof of the applicant's reqgistration in its state of incorporation, registration with the Tennessee
Department of Revenue, or business license issued by a local governmental authority.

(c} Contact information for applicant. to include name of person legally responsible for applicant's
operations, telephone number, email address, address of the principal place of business, and
address of the facility to be licensed;

130

) Name and address of applicant’s registered agent for service of process, if any.




{3}

Licensees shall notify the department in writing of any changes to the information or contents of an

{4)

application within 30 days after the change takes plage.

Applicants for licensure shall include with their application payment of an annuat license fee as

(5)

appropriate for the following cateqories of licenses. Fees designated under this rule shall be assessed in
accordance with T.C. A, §43-1-703(f) as it may be amended from time fo tims.

(a) Food Manufacturer License. A food manufaciurer license is required for any factory or
establishiment in the siate where food is manuiactured, processed, or packed for introguciion into
commerce. Food manufaciurer license fees are determined in accordance with the size of the
manufacturer's facility and tha degree of risk the manufacturer poses for outbreak of food borne
iness. An establishment greater than_10,000 square feet must obtain a Large Facility Hcense,
An establishment equal fo or smaller than 10,000 square feet must obtain a Small Faciity license,
Determination of a manufacturer’s risk for outbreak of food borne illness is made by the
department based on the nature of the manufacturer's operations. Fees applicable for a feod
manufacturer license are as follows:

1. Food Manufacturer License. Large Facility = Risk Level 1. Tier 11 license fee;

2. Food Manufacturer License, Smmall Facility — Risk Level 1: Tier 10 license fee;

3. Food Manufaciurer License, Large Facility = Risk Level 2: Tier 7 license fes;

4, Food Manufacturer License, Small Facility — Risk Level 2:_Tiar 5 license fee;

5. Food Manufacturer License, Large Facility — Rigk Level 3; Tisr 3 license fee;

8, Food Manufacturer License, Small Facility — Risk Level 3; Tier 2 license fee,

(b} Food Warehouse License. A food warehcuse license is required for any warghouse or
establishment in the state where food is held for introduction into commerce. A food warehouse
license is not reguired for any establishment licensed as a food manufacturer under this chapter
or as a food establishment under R. 0080-04-08. Food warehouse license fees are defermined in
accordance with the degree of risk the warehouse poses for outbreak of food borne iliness. This
determination is made by the department based on the nature of the warehouse’s operations.
Fees applicable for a food warehouse license are as follows:

1. Food Warehouse License, Risk Level 1: Tier 11 license fee;

2. Food Warehouse License. Risk Level 2. Tier 7 license fee;

3. Food Warehouse License, Risk Lavel 3: Tier 3 license fea,

An applicant for licensure under this chapter shall remit its application and annual license fee o the

(6}

department on or before July 1 of each vear. All licenses issued under this chapter shall expire on June
30 following their issuance. If an applicant for renewal fails to remit payment of the license fee oh or
before July 15 of the licensure year for which renewsal is sought, the applicant shall also be required o
pay a late charge assessed under T.C.A. §43-1-703 prior to renewal of the applicant's license,

The depariment may deny anv application for licensure that is not comgleted in accordance with this tule,

Authority: T.C.A. §% 4-3-203; 43-1-703; 53-1-207; 53-1-206.

0080-04-13-.04 Cerlificates of Fres Sale

The fee for a Certificate of Free Sale is a Tier 2 fee under T.C.A. §43-1-703(D). No cerdificate of free sale shall be

issued prior to receipt of the cerlificate fee.
Authority: T.C.A. §§ 4-3-203; 43-1-703; 53-1-207; 53-1-208.

0080-04-13-.05 Standards for Manufacturing and Processing

(N0
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acidified foods, compiled at 21 C.F.R. 108.25 and 21 C.F.R. 114, as either section or part may be
amended from time to time.

{2) Current Good Manufacturing Praciice, Hazard Analysis, and Risk-Based Preventive Controls for Human
Food. The department adonts by reference, as if fully stated herein, the federal standards for good
manufactuting, hazard analysis, and risk-based preventive controls, compiled at 21 C.F.R. 117, subparis
A and B, as either subpart may be amended from time 1o time.

(3) Current Good Manufacturing Practice in Manufacturing, Packaging, Labeling, or Holding Operations for
Dietary Supplements. The department adgpis by reference, as if fully siated herein, the federal standards
for good practice in manufaciuring, packaging, labeling, or holding distary supplements, compiled at 21
C.F.R 111, as the part may be amended from time to fime.

(4) Fish and Fishery Products. The department adopts by reference, as if fully stated herein, the federal
standards for fish and fishery products, compiled at 21 C.F.R. 123, subparis A and C. as either subpart
may be amended from time to fime.

{5) Thermally Processed Low-Acid Feods Packaged in Hermetically Sealed Containers. The department
adopis by reference, as if fully stated herein, the federal standards for hermetically sealed low-acid foods,
compiled af 21 C.F.R. 108.35 and 21 C.F.R. 113, as either section or part may be amended from time to
time.

Authority: T.C.A. §§ 4-3-203; 53-1-207,

0080-04-13-.06 Standards for Labeling [RESERVED]

0080-04-13-.07 Notice of Enforcement Action Against Licensee

Notice of an enforcement action against a licensee, including but not limited to assessment of a civil penalty and
conduct of an administrative hearing, shall be presumed properly served upon mailing of notice io licensee's
address of record with the department.

Authority: T.C.A. §8 4-3-203; 53-1-207,

New

Chapter 0080-04-14
Meat and Poultry Processor Regulations

0080-04-14-.01 Applicability

{1 This chapter applies to any person who is required to be licensed under the Tepnessee Meat and Poultry
inspection Act, T.C A, §53-7-201, et seq. These rules do not apply to any person who is subject fo the
Federal Meat Inspection Act or the Federal Poultry Products Inspection Act._even if those acts othenwise
exempt the person from federal requirements.

{23 Perseons licensed under this chapter shall be responsible for permitted facilities until. the applicable
license expires, the department receives written notification from the licensee of a change in ownership
for the licensed establishment, or the department receives written notification from the licensee desiring o
terminate the license. The department shall not refund license fees for eatly termination of any license
under this chapter,

Authority: T.C.A. §§ 4-3-203; 53-7-213.

0080-04-14-.02 Definitions

Unless the context requires otherwise, terms in this chapter share those meanings of termg set forth in the
Tennessee Meat and Poultry inspection Act, T.C.A. §563-7-201, et seq.

Authority: T.C.A, §§ 4-3-203; 53-7-213.
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(H Alf persons 1o whom these rules apply shall obtain a license in accordance with the Tennessee Meat and
Pouliry Inspection Act and this chapter.

(2) Application for issuance of any license under this chapter shall be made on forms grovided by the
department, which shall be completed in full and shall include;

(2) Name of the applicani;

{h Proof of the applicant’s redistration in its state of incorporation, registration with the Tennessee
Department of Revenue, or business license issued by a local governmental authority:

{c} Contact information for applicant, o include name of nerson legally responsible for applicant's
operations, {elephone number, email address, address of the principal place of busingss, and
address of the facility to be licensed:

{d} Name and address of applicant's reqistered agent for service of process, if anvy.

(3} Licensees shall nofify the department in writing of anv changes {o the information or contents of an
application within 30 days after the change takes place.

(4} Appiicants for licensure shall include with their application payment of an annual license fee as
appropriate for the following categories of licenses.

{a) Slaughter Establishments, Meat Processing Establishments, and Pouliry Eviscerating and
Processing Plants., No annual fee is required for those licenses and inspecticns designated
under T.C.A. §53-7-219.

{b} Custom Slaughter Facilify License, A cusiom slaughter facility ficense is required for any fagility
in the state engaged in the business of staughtering or dressing animals for human consumption
that are notio be sold or offered for sale. The fee for a Custom Slaughier Facility License is a
Tier 3 fee under T.C.A_8423-1-703().

(5) An applicant for licensure under this chapter shall remit its application and annual license fee 1o the
department on or before July 1 of each year. All licenses issued under this chapter shall expire on June
30 following their issuance. If an applicant for renewal fails to remit payment of the license fee on or
before July 15 of the licensurs year for which renewal is sought, the applicant shall also be required fo
pay a late charge assessed under T.C.A. §43-1-703 prior to renewal of the applicant’s license.

(8) The department may deny any application for licensure that is not completed in accordance with this rule.

Authority. T.C.A, §8§ 4-3-203; 43-1-703; §3-7-213; 53-7-216,

0080-04-14-.04 Standards for Processing

Current Good Manufacturing Practice, Hazard Analvsis, and Risk-Based Preventive Controls for Human Foed.
The department adopts by reference, as if fully stated hersin, the federal standards for good manufacturing,
hazard analysis, and risk-based preventive controls, compiled at 21 C.F.R. 117, subparis A and B, as either
subpart may be amended from time {o time.

Authority: T.C. A, §§ 4-3-203; 53-1-207; 53-7-213.

0080-04-14-.05 Standards for Labeling [RESERVED]

0080-04-14-.08 Notice of Enforcement Action Against Licensee

Notice of an enforcement action against a licensee, including but not limited to assessment of a civit penaity and
conduct of an administrative hearing, shall be presumed properly served upon mailing of notice to licensee's
address of record with the department. .

Authority: T.C.A. §§ 4-3-203; 53-1-213.
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:

Board Member Aye No Abstain Absent Signature
{if required)

| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the _Department of Agriculture  (board/commission/ other authority) on __ £/ 230 Zﬁ&’éﬁ (mm/ddfyyyy),
and is in compliance with the provisions of T.C.A. § 4-5-222.

| further certify the following;

Notice of Rulemaking Hearing filed with the Department of State on: 06/09/2015

Rulernaking Hearing(s) Conducted on: (add more dates). 08/06/2015

Date: ZO 5

Signature: \\M_/w
Name of Officer: /@/:M& ’7/{/\1@%/\/&5@“

Title of Officer: L@m NN LSS ONEYT

Subscribed and sworn o before me on: \M/Q"’U “5 o, cﬁ‘/ TATE

\.

Notary Public Signature: gt

My c:ommission. expires on: ﬂ ”Eﬂ?/ 74 / QA{Q\QUBL/

/OSON C,CJ\')

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures

Act, Tennessee Code Annotated, Title 4, Chapter 5.
«J’ZMJ;MJ” <£7L C;/&J:’) @

Herbert H. Slate
Attorney General and Re ri:er

72 18] 2015
/7 Date
Department of State Use Onily
Filed with the Department of State on: \21a3hig
Effective on: 2 l/ 2.1 16
tt
SHO l 1fid re Harge
JLVLS 4 y f’ 938 Secretary of State

L]} #d €2 30610
G5 AH00Y
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G.0.C. STAFF RULE ABSTRACT

AGENCY:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

Alcoholic Beverage Commission
Local Option Liquor Rules

Tenn. Code Ann., Sections 57-1-209 and 57-3-
406(d)

March 17, 2018, through June 30, 2016
None

This rulemaking hearing rule specifies that an
expired government-issued identification document
does not meet the requirement of being a valid
identification document for purposes of making a
purchase from a retail package store. This rule
does not affect present law, which authorizes sales
to persons who reasonably appear to be 50 years
of age or older without requiring the presentation of

- identification.
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Public Hearing Comments

One copy of a document containing respanses to comments made at the public hearing must accompany the
filing pursuant {o T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When ne
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not
acceptable.

Copy of memo summarizing responses to comments is attached.
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STATE OF TENNESSEE
ALCOHOLIC BEVERAGE COMMISSION
DAYY CROCKETT TOWER
500 JAMES ROBERTSON PKWY, 3™ FLOOR
NASHVILLE, TENNESSEE 37243-0755

PHONE 615.741.1602 FAX 615.741.0847

MEMO
From: E. Keith Bell, Director éw
Re:  Responses to comments made at public rulemaking hearing

Date: August 5, 2015

On April 20, 2015, a rulemaking hearing was held in accordance with the law. At the hearing,
comments were made regarding proposed amendment to Rule 0100-03-.13(15). These
comments can be summarized as asking that the proposed rule be modified to: (1) cap any fine
amount issued by the Tennessee Alcoholic Beverage Commission (TABC) for a violation of this
rule to $150 and (2) specify that retail package stores are not required to check the identification
of patrons who reasonably appear over the age of 50.

Regarding the proposed cap on the fine amount of the violation, as the proposed rule is currently
drafted Rule 0100-05-.04(5) would apply which specifies that, in lieu of suspension or
revocation, a fine may be levied for a violation in the amount of between $100 and $750. This
current cap is half of the amount statutorily authorized to be imposed by T.C.A. § 57-1-201.

This limitation already places a sufficient cap on the amount that can be charged as fines for such
violations.

Regarding the second proposal, at the hearing it was stated that this could not be done by rule as
it would have been in direct conflict with T.C.A. § 57-3-406(d} as it read at that time. Since
then, Chapter 428 of the Public Acts of 2015 has been passed that revised 1.C.A. § 57-3-406(d)
to specify that retail package stores are not required to check the identification of patrons who
reasonably appear over the age of 50. As such, any modification of the proposed rule regarding
this would now be moot.
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed ruile or rule
affects small businesses. ‘

(If applicable, insert Regulatory Flexibility Addendum here)

Exemptions from requirements of T.C.A. §4-5-401, et seq.: T.C.A. §4-5-404 states that §4-5-401, et seq. "shall
not apply to rules that are adopted on an emergency basis under part 2 of this chapter, that are federally
mandated, or that substantially codify existing state or federal iaw.”

Economic Impact Statement for Proposed Rule

1. The type or types of small business and an identificafion and estimate of the number of small businesses
subject to the proposed ruie that would bear the cost of, or directly benefit from the proposed rule;

Any small business that is licensed as a retail package store. There are roughly 624 retail package
stores currently licensed in the state.

2. The projected reporting, recordkeeping and other administrative costs required for compliance with the
proposed rule, including the type of prcfessional skills necessary for preparation of the report or record:

There are no projected reporting or recordkeeping costs associated with this rule. Any potential increase
in administrative costs is expected fo be de minimus,

3. A statement of the probable effect on impacted small businesses and consumers:

The proposed rule would require consumers fo provide, and small business retail package stores to only
accept, unexpired government issued 1D's prior to the purchase of alcoholic beverages or beer.

4. A description of any less burdensome, less intrusive or laess cosily alternative methods of achieving the
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means might be
less burdensome to small business:

The proposed rule is necessary to clarify what a “valid” government issued ID is and provide guidance
and clarity to small business and consumers regarding this issue and to reduce the use of fraudulent
identification, and there are no less burdensome, intrusive, or costly alternative methods to accomplish this.

5. A comparison of the proposed rule with any federal or state counterparts:

This proposed rule is comparable to other similar requirements in this state requiring unexpired
identifications, except in the case of voting in which case an expired identification has been deemed fo be
acceptable for purposes of voting, but it should be noted that voling is a constitutional right that enjoys certain
constitutional protections that da not apply to the purchase of alcoholic beverages which is not a constitutional
right.

6. Analysis of the effect of the possible exemption of small businesses from all or any part of the requirements
contained in the proposed rule:

An exemption of smail businesses wouid create a disparate and unfair impact on the other licensees of
the commission and would negatively impact the duties and responsibilities of the commission.
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Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall stafe in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
{http:/istate.tn.us/sos/acts/106/pub/pc1070. pdf) of the 2010 Session of the General Assembly)

This rule is not anticipated o have an impact on local governments,
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RED LINE — RULE 0100-03-.13(15)

AMENDMENTS TO CHAPTER 0100-03-.13 CONDUCT OF BUSINESS
‘REDLINE’ DEPICTION OF RULES AS AMENDED, PER TCA 4-5-226(i)
Rule 0100-03-.13 Conduct of Business — Wholesaler and Retailer
(18)  Any government-issued document that has expired shall not be deemed 1o be "valid" for
purposes of T.CA § 57-3-406(d), and as such, a refaller may not sell alcoholic

beverages {0 a person who has not provided an unexpired government-issued document
that meets the requirements of T.C A § 57-3-406(d).

Authority: T.C.A §§ 57-1-209; 57-3-104(c)(4); 57-3-406(d). Administrative History:
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* If a roli-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as foliows:

Board Member Aye No Abstain | Absent Signature (if required)
Mary McDaniel i//
John Jones
| 1,/ |
Bryan Kaegi |

L

| certify that this is an accurate and complete copy of rulemaking hearing rules, fawfully promulgated and adopted
by the Alcoholic Beverage Commission (board/commission/ other authority) on _11/17/2015
(mm/ddiyyyy)}, and is in compliance with the provisions of T.C.A. § 4-5-222.

i further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on: 03/02/2015

Rulemaking Hearing(s) Conducted on: {(add more dates). 04/20/2015

Date: 1 7 jj

e
——— /»’"’ f ™ p y ’ o
I Signature: =% . & ,%;)‘F?f //; 3 &
f;.”:.: Name of Officer: E. Keith Bell Wy
: .3 RO
« Title of Officer: TABG Executive Dlrectm‘“) 8 «ﬁ e
e 3 .
% Subscribed and sworn to before me on; N M
Lo TS e
o3 Notary Public Signature: /‘*M——-“

My commission expires on: {\ 2
()

£
é’\‘?f‘\mﬁw‘

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the
' State of Tennessee and are approved as {o legality pursuant to the provisions of the Administrative Procedures

Act, Tennessee Code Annotated, Title 4, Chapter 5.

Herbert H. Slatery i
Attorney General and Reporter

0. 1 5018

Date

A

Department of State Use Only

Filed with the Department of State on: jped \ 8 \S

Effective on:

Tre Hargett, /
Secretary of State
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G.0.C. STAFF RULLE ABSTRACT

AGENCY:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

Alcoholic Beverage Commission
Production, Sale and Transport of Wine
Tenn. Code Ann., Section 57-1-209(a)
March 17, 2016, through June 30, 2016
None

This rulemaking hearing rule makes various
changes and additions to the current rules
concerning wine, as follows:

s Requirements for wine production, transport
and sales by farm wine producers are
specified, pursuant to Tenn. Code Ann.,
Section 57-3-207(0);

e Wineries that produce 50,000 galions or
less per year will be eligible to obtain self-
distribution permits, as authorized by Tenn.
Code Ann., Section 57-3-207(q),

e  Wineries and farm wine producers will be
eligible to obtain permits for up to two
satellite facility locations, as authorized by
Tenn. Code Ann., Section 57-3-207(r);

o  Wineries and farm wine producers will be
eligible to obtain licensure as a restaurant or
limited service restaurant, as authorized by
Tenn. Cade Ann., Section 57-3-207(s),

e« WWineries, farm wine producers and satellite
facility locations will be authorized to sell
prepared and unprepared food on the
premises that compliments the serving,
sampling or consumption of wine, as
authorized by Tenn. Code Ann., Section 57-
3-207(h){(1)(E); and

e Various cross references and citations are
corrected and some stylistic changes are
made, such as the use of gender-neutral
language.
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Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not
acceptable.

There were no public comments on these rules.
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

Exemptions from requirements of T.C.A. §4-5-401, et seq.. T.C A §4-5-404 states that §4-5-401, et seq. “shaill
not apply io rules that are adopted on an emergency basis under part 2 of this chapter, that are federally
mandated, or that substantially codify existing state or federal law.”

Economic Impact Statement for Proposed Rule

1. The type or types of small business and an identification and estimate of the number of small businesses
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule:

Any small business that is licensed as, or is seeking or iniends fo seek licensure as, a winery or farm
winery. There are roughly 53 wineries and 11 farm wineries currently licensed in the siate.

2. The projected reporting, recordkeeping and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or record:

The projected reporting, recordkeeping, and administrative costs associated with this rule is expected to
ke minimal as the only increase in such costs caused by the proposed rule would be due to the proposed
requirement that an appiicant for a winery or farm winery license submit a certificate of existence issued hy the
Tennessee Secretary of State, if applicable. ‘

3. A statement of the probable effect on impacted small businesses and consumers:

The proposed rule would bring additional clarity to impacted small business regarding the ruies and laws
of wineries and farm wineries. The proposed rule also expands the items that a winery may sell to include food,
for consumption on the premises, that compliments the serving, sampling, or consumption of wine.

4. A description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means might be
less burdensome fo small business:

The proposed rule is necessary to clarify current law and to update the rules to be in compliance with
current law, and there are no less burdensome, intrusive, or costly alternative methods to accomplish this. In
addition, the proposed rule also would expand the items that a winery may seli to include food, for consumption
on the premises, that compliments the serving, sampling, or consumption of wine, and this change is beneficial,
not burdensome, to small businesses.

5. A comparison of the proposed rule with any federal or state counterparts:
This proposed rule is offered largely to update the existing rules to be in compliance with current law.

6. Analysis of the effect of the possible exemptioh of small businesses from all or any part of the requirements
contained in the proposed rule:

An exemption of smali businesses would create a disparate and unfair impact on the cther licensees of
the commission, would negatively impact the duties and responsibilities of the commission, and in some aspects
would be detrimental to small businesses.
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Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(hitp://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

This rule is not anticipated to have an impact on local governments.
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Licensees

0100-07-.03 Sale of Wine by Wineries

0106-07-.04 Satellites

0400-07-.05 Restauranis

01060-07-.06 Self Distribution

0100-07-.07 Transporation of Wine Producec By
Licensed Wineries

0100-07-.01 —APPLICATIONS FOR WINERY AND FARE WINE PRODUCER LICENSES.

(1) Application — An application for-&t&h a license shall be made on forms provided for such
purpose by the Commission. In addition to completing and filing such forms, an applicant
shall provide the Commission with the following information:

{a) {a)}—Proof of a right to possession in the proposed licensed premises.

(b)  {b)—if the applicant is not a sole proprietor, evidence of the legal form in which the
business is o be operated—_and g_certificate of existence from the Tennessee
Secretary of State.

(¢) 4e—If formed as a Corporation. LLC or LP. a copy of the Charter and cerlificate of
existence.

{e)(d) Approval of appropriate authorities in the jurisdiction where the winery is to be located
of the use and occupancy of the building(s}).

{d)(e) {&)}-Completed questionnaires from each owner, partner__member principal,
manager or officer.

(e)n _{H-—Approval of the Tennessee Department of Agriculture.

The application and accompanying documents shall be filed with the Tennessee Alccholic
Beverage Commission.

{2) The license issued hereunder shall apply to only one winery premise as defined hereafter.

(3) No person with any interest in a winery ¢r farm wine producer license shall have any kind of
interest (financial, fixtures, furnishings, stock ownership, loans, gifts, securing loans, leases)
or participate in the profits either directly or indirectly, in any whelesale or retail
Hgueralcoholic beverage establishment or any entity possessing a liquor-by-the-drink permit-
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(Rule 0100-07-.02, continued)
_other than a restaurant or limited service restaurant as authorized pursuant o T.C A8 57-3-

207(s)(1),

(4) Transfer. A winery licensee may fransfer locations only with the specific approval of the
Commission. Such permission shall be sought by filing an application for the new premises
along with the information required by Rule 0100-8407-.01 (a), (d), (e) and (f.

Authonty TCA §§57 1 209&%, 57-3-104(c){4); 57-3-207. Admtmstrattve Hrstory @H@RMM@@Q

€¢100-07-.02 —PRODUCTION OF WINE BY WINERY AND FARM WINE PRODUCER LICENSEES-

(1) The holder of 2 winery license may produce and botfle wine as defined by T.C.A. § 57-3-
-101(185-24).

(2) ___The holder of & farm wine producer’s license may cause o be produced wine, provided said
wine containg a minimum of ninety-five parcent (85%) of the product of vinevards, fruit
orchards or friit gardens grown and harvested at the farm as the wine being sold by the
farm wing producer, as set out in T.C A § 57-3-207(0)(D(A) (B & (C) et seg.

{3) Samples of each type of wine produced shall be maintained at the winery or the farm wine
producer's premises for a ohe year period after bottling.

{A—(4)Except as otherwise specified, "premises’ or ‘licensed premises’ shall mean all
contiguous property owned cor ieased by the winery or by the farm wine producer, except for
the bonded areas.

{8) Records shall be kept for a period of three calendar years which demonstrate the source of all
agricultural products used in the production of wine by a wiRery-licensee.

0100-07-.03 —SALES OF WINE BY WINERIES AND FARM WINE PRODUCERS,
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{Rule 0100-07-.02, continued)

(1)

3)

4)

(6)

£H——Wineries licensed hereunder in this state may sell on their licensed premises at
retail only wine produced e+finished-on their own premises—but-pet-,  Farm wine
producers licensed hereunder in this state may sell on their licensed premises at retail only
wine produced from the grapes and/or frults of the!r vmey{ard, orchard or fruit garden. Wine
sold for consumption on the premises;-Hiless-oieret-as-a-Sample- shall be subject o
the tax provided in T.C A & §7-4-301(c); prowdecﬁ that wing sold at retaﬂ in sealed conlainers
for consumption on the premises but not in the bonded areas and samples of wine soid for
consumniion on the premises shall not be subject to said tax pursuant to TC A § B7.3-
207(1)(2). Samples may be given or sold_on the premises except that no such sample shall
exceed two ounces per variety for one person on the same day.

{3 ————Winery_and farm wine producer licensees are subject to the restrictions

contained in Alcoholic Beverage Commission Rules 0100-03-.02 (Advertising Of Wine In
Newspapers, Magazines Or Similar Publications), 0100-03-.03 (Advertising Of Distilled
Spirits And Wine By Direct Mail), 0100-03-.04 (Advertising Of Distilled Spirits And Wine On
Radio And Television} and 0100-03-.20 (Responsibility And Penalties For Violations).

{4)———Other than permitted tetail-sales or samplings on the licensed premises_ and
other than pursuant to a self-distribution permit, no winery licensee shall sell or ctherwise
convey any tax-paid wine fo any person, firm or corporation in Tennessee except to a
Tennessee licensed wholesaler or in conjunction with a non-profit organization authorized by
the Commission to conduct a wine festival as provided at T.C.A. § 57-3-207. This provision
shall not prohibit the transfer of wine in bulk from one Tennessee winery to another— nor the
fransfer of wine to farm wine producers,

50— No licensee shall sell, furnish, give or cause to be sold, furnished or given, any -
wine tc any person under the age of minority as defined by T.C.A. § 57-4-203(Db).

{6)}——————Licensees hereunder fat-shall_not sell or give away wine between the hours of
12:00 midnight and 8:00 a.m.
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(Rule 0100-07-.02, continued)

()

{——Wineries_and farm wine producers licensed under provisions of T.C.A. § 57-
3-207 are permitted to advertise on billboards and cutside signs with locations not
restricted to those counties which have legalized the sale of alcoholic beverages under

provisions of T.C.A. § 57-3-106. Said bhillboards and outside signs are subject to the
following restrictions:

(@) {&)r—Information appearing on billboards and outside signs shall be limited to the
name of the winery, directions to the winery premises, and products and services
offered as authorized by T.C.A. § 57-3-207.

(b {b}—No such billboard or outside sign shall contain statements prohibited by 0100-
03-.02 (4). :

{c) {s}—Local Control. Billboards and outside signs approved herein are subject to
reascnable rules and reguiations duly adopted by proper geverning bodies of the
county and city wherein located.

(d) {¢}—Prior Approval. Billboards and outside signs conforming withip the foregoing
provisions need not have prior approval of the Commission_and prior Commission
approval does not sanction any violation of the Tennessee Code, TABC Rules or valid
counly of city ordinance.

84500704 Authority: T.CA §8§57-1-209; 57-3-104(ci(4); 57-3-207. Administraiive History:

0100-07-04 SATELLITE FACHLITIES

(1)

A winery or a farm wine producer licensee may have licensed not more than iwo (2)

(2)

satellite facility locations., A winery may sell wine manufactured at the winery at iis licensed
satellile locations, Farm wine producers may sell wine produced from the grapes and/or fruits
of their vinevard, orchard or fruit garden at its licensed sateliite locations. Samples may be
given or sold on the licensed premises at the licensed salellite facility except that no such
sample shall exceed two ounces per variety for one person on the same day. Wine and wing
samples sold for consumption on thae licensed satellite premises shall be subiect to the {ax
provided in T.C A & 57-4-301(c),

Sateliite facilities are required to obiain permits from the Commission. Satellite facilities may

only be located in jurisdictions where it is l[awful to manufaciure intoxicating liquors.
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(Rule 0100-07-.02, continued)

(3 Wine sopld at sateiliite facilities must be obtained from & wholesaler. Wholesalars may aliow
wineries and farm wine producers to deliver the wine io the salellite jocations, VWholesalers
permitting direct shipment shall include the amounts delivered in_iis_inveniory, report
depistions for purposes fo tax collection. and be responsible for the payment of taxes for
depietions. Wineries and farm wine producers electing to exercising this delivery method {o
their respective satellite facilities locations shall advise the Commission of their election to do
s¢_and shall advise and receive confirmation from their wholesaler of each delivery, the
quantity of delivery and such other information required by the wholesalers for the filing of
inventory, reperis, taxes eic. with the Tennessee Department of Revenue.

{4) Sateliite Taciliies may sell items authorized o be sold at wineries,

(8)  Upio three winerjes, each with a fotal annual wine production of fifiy thousand gallons or less
farm wineries, or any combination thereof may combine businesses for the operation of a
single satellite facility, provided that such satellite facility shall count against the limit specified
in paraaraph (1) for each winery or farm winery participating in such satellite faciity.  Any
vipiation of any rule or statute by a satellite facility shall be deemed o be 2 viclation by any
winery or farm winery that participates in the satellite facility,

Authority: T.C A §857-1-208: 57-3-104(c}(4).57-3-207. Administrative History:

0100-067-.05 RESTAURANTS,

{11 A winery licenses or a farm wine licensea may aise qualify for and,_if qualified, be licensed
as g restaurant or limited service restaurant (restaurant’), if owned by the same person or
aniity holding the winery or famm wing producer license, and may locate the restaurant
gither conficuous or non-contiguous to the premises of the winery or farmm winery,  Such
restaurants may serve wine manufaciured on the premises of the winery or from the granes
ancfor frulis of their vinevard, orchard or fruit garden of the farm wine producer for
consumption sither on or off the premises of such resiaurants. The opremises of such a
restaurant must be separate and distinet from the oremises of the winery or farm winery
with an appropriate physical separation between said separate and distingt nremises.

Authari'ty: T.CA §857-1-208; 57-3-104(c)(4); 57-3-207 Administrative History:

0160-07-.08 SELF DISTRIBUTION

{1}  Wineres that produce 50 000 gallons or less and do not have a coniract with a wholesalar
for distribution rights of the winery's wines in a county that is located in whole or in part
within 100 miles of the winery may obtain a sel-distribution license from the Commission.
A winery that holds a self-distribution license shall immediately surrender the license if ils
output during a calendar vear excesds 50 000 gallons or if it contracts with a wholesaler for
distribution.

{(2) A winery with a sell-~distripution permit may distribute up to 3000 cases of wine produced at
the winery per calendar vear 1o eniilies licensed pursuant o Title 57, Chapter 4, Part 1
Tennessee Code Annotated, and located within 100 miles of the licensed winerv's
manufacturing premises.  The winery is responsible for all iaxes and records which are
imposed upon a wholesaler pursyant to T.O A §57-3-203 for wing soid pursuant to a self-
distribution permit.

Authority: T.C.A 8§857-1-208: 57-3-104(ci(4}:57-3-207. Administrative Histary:

WINE PRODUCERS.
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(Rule 0100-07-.02, continued)

necwine-progsed-Wine manyfaciured by a licensed winery or wine
produced from ihe qrapes andlor fruits of a farm wine progucers’ vineyard, orchard or fruit
garden may be transported from the winery or farm wine producer in any of the following
ways:

(a) {&}——Pursuant to a sale to a consumer-as-set-aut-i

(b) {5)——By common carrier,

{c) {8}——By the licensed winery ¢r farm wine producer after compliance with T.C.A. §57-
03-403, &F

(d){e)———By a licensed wholesaler,

() By a winery pursuant to a self-distribution permit,

Authonty T. CA §§57—1 209—%@1 57 3 1 04(0)(4} 57 3—207 Adm:mstrat:ve Hlstory —Qr;gmai—%ﬁeﬂ%eel

0100-07-.55—08 SALE OF OTHER WINE RELATED ITEMS.

(1)____in addition to _those iflems authorized by T.C.A § 57-3-207(h)(1), Tennessee licensed
wineries, farm_wineries, and licensed sateilite facilities operated by a Tennessee licensed
winery or farm winery, are authorized to sell the following wine related items:

(a) Cork removers, decanters and funnels used in decanting;

(b) {b)}—Wine glasses;

() {&)—Ice buckets;

(d) {eh—Pouring aids;

(e) {e)}—Coasters, bottle stoppers;

(NEH-Promotional souvenir items imprinted with the winery's name (e.g. t-shirts);

(@) {e)—Wine literature;

(h) {h)—Gift-related items—including, but not limited to, cookbooks using wine;
dishes/serving items with grape or wine theme, cruets for oil and vinegar, dipping
bowis, bread bowlsftrays, fruit bowls/trays, cheese trays/serving knives, aprons/kitchen
towels/hot pads/napkins with grape or wine theme, wine racks, wine botlle
carriers/bags, foil or fabric decorative wine bottle "sacks”.
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(Ruie 0100-07-.02, continued)

(i) For consumption on the premises, food including prepared food and/or unprepared
snack food that compliments the serving, sampling, cr consumption of wine.

Authonty TCA §§57—1 -209-and, 57-3- 04(53{4],57- 207 Admm:strative H.'story —Qﬁgmai—m&e—m%

0100-07-.06—09 STATUTES APPLICABLE TO WINERY LICENSEES.

(1) £5—1In addition to the regulations contained herein, licensed wineries are governed by the

(2)

(3)

4)

terms of much of T.C.A., Title 57 Chapter 3. In order to clarify which sections within Chapter
3 govern the conduct and licensing of such wineries, the Alcoholic Beverage Commission
hereby declares that licensed wineries are subject to the terms of the following sections and
subsections of Title 57, Chapter 3, T.C.A.;

(a){a}—=§§ 57-3-101, 57-3-104, 57-3-105;

(b) £b)—8§§ 57-3-201; 57-3-202 (e); 57-3-207, 57-3-210 (a), (d), (e)+-§); 57-3-211, 57-3-
212; 54-3573-213 (a), (b), (c); 57-3-214; 57-3-215; 57-3-221; and

105{b}-ands 57-3-400.

Refusal of Cooperation — Any licensee, his-agent or employee who refuses to open or
disclose histhe records to, or furnish information to, or who furnishes false and/or
misleading information to an Agent of the Tennessee Alccholic Beverage Commission upon
any matter relating to or arising out of the cenduct of the licensed premises shall subject the
license to revocation or suspension.

Licensee Responsible for Law and Order on Licensed Premises — Each licensee shall
maintain-Fis establishment in a decent, orderly and respectable manner in full compliance
with all laws of Tennessee, Commission rules and regulations, and federal statutes.

Display of License — Any person, partnership, corporation, or other legal entity holding a
winery license issued under Chapter 3 of Title 57, shall prominently display and post, and
keep displayed and posted, in the most conspicuous place in the licensed premises, the
license so issued.

Authority: T.C.A. §§57-1-208-and; 57-3-104{c)(4); 57-3-207. Administrative History:
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*If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows

Board Member Aye No Abstain Absent Signature
(lf required) 3 o
Mary McDaniel ' S L
o / _ : : . Vi V (i w ,/ /f AC (/w«.r//
~John Jones 1/ ' iy PR -
Bryan Kaegi /

| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promu!gaé/;/r’wd adopted

by the _Alcoholic Beverage Commission (board/commission/ other authority} on _11/17/2015
{mm/ddiyyyy), and is in compliance with the provisions of T.C.A. § 4-5-222.

| further certify the following:

03/02/2015

Notice of Rulemaking Hearing filed with the Department of State on:
04/20/2015

Rulemaking Hearing(s) Conducted on: (add more dates).

Date: N“ﬁ -*j g
Signature; ’""‘”"ﬁ - M /"{Zg/ -
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Title of Officer;  TABC Executive Director w‘ g'»;;MArf }/
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All rulemaking hearing rules provided for herein have been examined by the Atiorneé;?r
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures

Act, Tennessee Code Annotated, Title 4, Chapter 5.

Herbert H. Siatery T
Attorney General and Reporter
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Date
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Filed with the Department of State on: ’\,;)_ii 13 ! S
Effective on: 3 iii} Ao

Tre Hargett
Secretary of State
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G.0.C. STAFF RULE ABSTRACT

AGENCY:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

- FISCAL IMPACT:

STAFF RULE ABSTRACT:

Department of Transportation, Traffic Operations
Division

Constructing Driveway Entrances on State Highway
Rights-of-Way

Tenn. Code Ann., Section 54-5-301(a)
March 27, 20186, through June 30, 2016
Nohe

The rulemaking hearing rule replaces the current
rules concerning constructing driveway entrances
on state highway rights-of-way with the Manual for
Constructing Driveway Entrances on State
Highways, 2015 edition. According to the
Department, the notable revisions and additions
include the following:

NOTABLE REVISIONS:

e Sight Distance. Section 5.2 fold 1680-2-1-
.03, Sight Distance). The requirements for
this secticn have been altered to match
current Department design standards.

¢  Number of Connections. Section 4.2 (old
1680-2-1-.04, Number & Arrangement of
Driveways). The frontage distance for more
than one driveway has been increased from
50 feet to 200 feet.

e Drainage, Section 6 (old 1680-2-1-.09,
Drainage). Adds a new requirement for the
design of a drainage system. The
construction plans must show erosion and
sediment control devices as needed
according to Department design standards.

o Signs and Pavement Markings, Section 5.5
(old 1680-2-1-.10, Signing). Signs and
markings must now comply with the Manual
on Uniform Traffic Control Devices
(MUTCD). :

e Control Dimensions, Section 5.1 (old 1680-
2-1-.11, Control Dimensions). Requirements
have been updated to match current
Department design standards. Many of the
minimums have been increased and some
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exceptions for certain maximums have been
allotted.

e Driveway Construction and Grading
Standards. Section 5.3 (old 1680-2-1-.12,
Driveway Profile). This section has been
updated to maich Department design
standards {o prevent drag of longer vehicles
or vehicles with trailers.

» Example Drawings. Appendix A (old 1680-
2-1-.13, Sketches and Examples). Drawings
in this section have been updated to reflect
typical scenarios that may be encountered.

» TDOT Region and District Offices (old 1680-
2-1-.15, Application for Permit). Contact
information has been removed from the
manual and will be added to the Department
website that can be more easily updated as
needed.

o Requirements for Application, Section 2.6

~ (old 1680-2-1 -.15, Application for Permit).
The application reguirements have been
relocated to the beginning of the manual
and have been updated with more detailed
explanations of requirements.

e Bond Requirements, Section 2.5 (old 1680-
2-1-.16, Bond Reguirements). The amount
of the required bond has been increased to
reflect current costs. '

» Sample Permit (old 1680-2-1-. 18, Sample
Permit). This section has been removed
from the rules. Sample forms will be
included on the Department website.

NOTABLE ADDITIONS:

¢ Highway Entrance Permits. Sections 2.1,
2.2, and 2.3. Explains in greater detail when
and for whom a driveway permit is needed
and whom the applicant must contact.

e Liability Insurance. Section 2.4. The amount

" of insurance required has been increased to
match current statutory limits applicable to
the Department.

o Types of Highway Access. Section 4.1.
Describes the various types of highway
access (e.g. single-family driveways,
commercial driveways, frontage roads, etc.).

¢ Median Openings and Spacing, Section 5.6.
Helps applicants design the location of their
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driveway to minimize the need for additional
median openings on State routes.

Traffic Impact Studies. Section 5.7.
Describes circumstances under which the
Department may require the driveway
permit applicant to provide a traffic impact
study and what must to be included in the
study.

Auxiliary Lanes. Section 5.8. Explains when
auxiliary lanes are needed and their design
requirements.

Engineering Exceptions, Section 7. Details
the process for applicants to request an
exception when the standard requirements
for a driveway permit cannot be met.
Maintenance, Section 8. Explain which
parties are responsible for the various
maintenance activities associated with the
driveway. ’
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Public Hearing Comments

Of the few in attendance at the public hearing, the response was positive, supporting the idea of updated
rules and creation of the Manual for Constructing Driveway Entrances on State Highways. Below is a list
of guestions posed at the public hearing.

Question: May written comments be emailed?
Affirmative. However, no written comments of any format were received by the Department.

Cluestion: Will the Department’s new driveway entrance website be visible before June 30, 20157
The website is currently under construction.

Question: Will the driveway manual be in effect by the end of the year?
Dependent upon remainder of rulemaking process.

Question: Manual Section 2.1 General states that no person may construct a driveway or related
encroachment. Is there a penalty for so doing?

Affrmative. Class B misdemeanor, $500.00 fine per T.C.A. § 54-5-301; encroachments subject to
removal per T.C.A. § 54-5-136.
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in
T.C.A. § 4-5-202(a}{3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a
proposed rule affects small businesses.

Rule 1680-10-01-.01: The new rule states that the purpose of Chapter 1680-10-01, Constructing
Driveway Entrances on State Highway Rights-of-Way, is o establish an application process for
requesting driveway permits, standards and guidelines for granting driveway permits, and provisions for
requesting a variance from the standards, It further expresses the Department's intent in the permitting
process is {o provide reasonable access o property owners while protecting the safe and efficient
operation of the state highway system. As such, the rule has no direct impact on small businesses but
refiects the Department’s intent to implement a balanced approach.

Rule 1680-10-01-.02: The new rule restates the statutory mandate in T.C.A. § 54-5-302 that no driveway
entrance shall be constructed on any state highway without first having obtained a permit in accordance
with the Department of Transporiation’s regulations. As such, the rule has no direct impact on small
businesses and again reflects the Depariment’s intent fo implement a balanced approach between the
private right of access and the public’s interest in the operation of a safe and efficient state highway
system.

Rule 1680-10-01-.03: The new rule adopts the Tennessee Department of Transportation, Manual for
Constructing Driveway Entrances on State Highways, 2015 Edition, set forth in Rule 1680-10-01-.04,
Appendix, as the regulations governing the permitting of driveways on state highways. This is similar o
TDOT Rule 1680-03-01-.02, whereby the Department has adopted the Federal Highway Administration,
Manual on Uniform Traffic Control Devices, to govern the design and location of all signs, signals,
markings and postings of traffic regulations on all streets and highways in the State of Tennessee. The
Driveway Manual is discussed below,

Rule 1680-10-01-.04: The new rule incorporates the text of the Tennessee Department of Transportation,
Manual for Constructing Driveway Entrances on State Highways, 2015 Edition {"Driveway Manual™). The
Driveway Manual updates and replaces the content of the Department’s existing Chapter 1680-02-01,
Constructing Driveways on State Highway Right of Way, which was promulgated in 1974. The purpose of
the new Driveway Manual is to update the driveway regulations — for example, to make them consistent
with the Department's current design standards — and put them in a more accessible and easier to use
format. (See summary of changes below.) New language has been added regarding the sharing of
driveway maintenance responsibilities to formalize how most driveways are currently mainiained. New
language has also been added to aid land developers in coordinating with state and local permitting
authorities to improve and expedite the permitting process and aid developers in making more informed
property investment decisions. While some of the new standards and requirements are more restrictive
than the existing rules, adjoining property owners and the public generally will benefit from the improved
safety and efficiency of the highway system. Also, the new manual adds a process for requesting
variances from the standards in appropriate circumstances.

In accordance with T.C.A. § 4-5-403, the following information is provided:

(1) The type or types of small business and an identification and estimate of the number of small
businesses subject to the proposed rule that would bear the cost of, or directly benefit from the proposed
rule:

The proposed Driveway Manual will not impact any one type of business more than any other, and the
number of businesses, small or otherwise, that may potentially be impacted cannot be determined. The
updated design standards will apply to future applicants for new driveway enirance permits on state
highways but will not be applied retroactively to existing driveways unless the driveway is to be modified
or replaced.

{2} The projected reporting, recordkeeping and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or record:

The proposed Driveway Manual does not impose any reporting or recordkeeping requirements on any
privaie businesses. The driveway permit records will be maintained by TDOT. Businesses applying for a
driveway permit will incur some administrative costs, e.g., applicants will ba required to provide a
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performance bond and liability insurance during construction so as fo assure that the driveway is
constructed according 1o the approved plans and that the applicant is responsible for any injuries to third
parties. In some cases, particularly with larger developments, the business or developer may be required
to submit a site plan, traffic control plan, andfor a traffic impact study with the driveway permit application.
The purpose of these requirements is to control storm water drainage and to protect the public interest in
the safe and efficient flow of traffic.

(3} A statement of the probable effect on impacted small businesses and consumers:

As noted in the response to item (2), some businesses may incur additional administrative costs,
particularly with larger developments. The businesses and the motoring public generally will benefit from
better control of storm drainage onto state highway right-of-way and from improved safety and efficiency
of traffic flow on state highways. In general, the proposed new Driveway Manual will implement current
design standards and national best practices, and it wili bring more clarity and consistency in the
enforcement of these standards.

{4} A description of any less burdensome, less intrusive or less costly alternative methods of achieving
the purpose and objectives of the proposed rule that may exist, and to what extent the alternative means
might be less burdensome to small business:

Any additional administrative costs will primarily fall on larger developments that have the potential for
greater adverse effects on storm drainage and traffic flow. New developments are already required to
prepare a site plan in order to obtain a local building permit, and any additional requirement such as a
traffic impact study will be imposed as needed on the entity which will benefit from the new devefopment.
This will assist the Department in managing the potentially adverse impacis on traffic that may be created
by the development,

{5) A comparison of the proposed rule with any federal or state counterparts:

The intent of the proposed new Driveway Manual is to promote betier decisions by developers in how
they access state highways in order to benefit both the traveling public and customers accessing
businesses adjacent to the highway. The National Cooperative Highway Research Program (NCHRP)
Synthesis 304 report on Driveway Regulation Practices, published by the Transportation Research Board
in 2002, is the most current report available that compares driveway permitting differences between
states. The majority of states surveyed reported improved safety, roadway level of service, improved
driveway design, and better site design.

The Depariment’s proposed regulations are generally more permissive than driveway regulations in other
states, as demonstrated by the following comparisons with current regulations in other southeastern
states: '

Corner Clearance

TN {Current): 25 to 30
TN {Proposed): 50" to 200’
SC: 75" {0 400°
GA: 125 to 550

Driveway Maintenance
TN (Current):  Not specified

TN (Proposed): Property owner responsible for maintaining driveway entrance surface material (paved or
gravel), shoulder, and slopes from the highway edge of pavement to the right-of-way line.
TDOT will maintain drainage pipe.

FL: Property owner responsible for maintaining entrance up to back of sidewalk or 5 feet from
edge of pavement.

GA: Property owner to provide routine maintenance of the pipe and driveway up to the
roadway edge of pavement.

NC: Property owner responsible for maintaining entrance up to back of curb or 6 feet from

edge of pavement. Property owner must replace damaged drainage pipe. Driveways
deemed a danger to the public will be barricaded until repairs are made.
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Median Openings
TN (Current):  Not specified
TN (Proposed): 880' to 1760 (Current TDOT Road Design Policy)

5C: 500’ to 1000’
GA: 1000 to 2640’
NC: 1200 to 2000’

{8) Analysis of the effect of the possible exemption of small businesses from all or any part of the
requirements contained in the proposed rule:

The proposed rules contain a provision allowing for engineering exceptions where the general driveway
standards cannot be met.
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Impact on Local Governments

Pursuant to T.C A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation,
whether the rule or regulation may have a projected impact on local governments.” (See Public Chapter
Number 1070 (hitp://state.tn.us/sos/acts/106/pub/pc1070.pdf} of the 2010 Session of the General
Assembly)

Ruie 1680-10-01-.01: The new rule states that the purpose of Chapter 1680-10-01, Constructing
Driveway Entrances on State Highway Righis-of-Way, is to establish an application process for
requesting driveway permits, standards and guidelines for granting driveway permits, and provisions for
requesting a variance from the standards. |f further expresses the Department’s intent to work with local
governments o provide reasonable access fo the state highway system. As such, the rule has no direct
impact on local governments but reflects the Department’s intent to implement a balanced approach.

Rule 1680-10-01-.02: The new rule provides that the Department's regulation of driveway entrances on
state highways is in addition {o any county or municipal land use regulations that may also regulate the
construction of driveways within their jurisdiction; therefore, the rule has no direct impact on local
governments.

Rule 1680-10-01-.03: The new rule adopts the Tennessee Department of Transportation, Manual for
Constructing Driveway Entrances on State Highways, 2015 Edition, as set forth in Rule 1680-10-01-.04,
Appendix, as the regulations governing the permitting of driveways on state highways. This is similar to
TDOT Rule 1680-03-01-.02, whereby the Department has adopted the Federal Highway Administration,
Manual on Uniform Traffic Control Devices, to govern the design and location of all signs, signals,
markings and postings of traffic regulations on all streets and highways in the State of Tennessee. The
impact of the proposed new Driveway Manual is described below.

Rule 1680-10-01-.04: The new rule incorporates the text of the Tennessee Department of Transportation,
Manual for Constructing Driveway Enirances on State Highways, 2015 Edition. The Driveway Manual
updates and replaces the content of the Department's existing Chapter 1680-02-01, Constructing
Driveways on State Highway Right of Way, which was promulgated in 1974. The purpose of the new
Driveway Manual is to update the driveway regulations and put them in a more accessibie and easier to
use format (see summary of changes below). New language has been added to aid land developers in
coordinating with state and local permitting authorities to improve and expedite the permitting process.
As such, any impact on jocal governments should be positive.
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1680-02-01-.18 Sample Permit

Rule 1680-02-01-.01 is repealed in its entirety.
Rule 1680-02-01-.02 is repealed in its entirety.
Rule 1680-02-01-.03 is repealed in its entirety.
Rule 1680-02-01-.04 is repealed in its enfirety.
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New Rule(s)

Chapter Number | Chapter Titie

1680-10-01 Constructing Driveway Entrances on State Highway Rights-of-Way

Rule Number Rule Title

1680-10-01-.01 Purpose

1680-10-01-.02 Applicability

1680-10-01-.03 Adoption of Manual for Constructing Driveway Entrances on State Highways

1680-10-01-.04 Appendix — Manual for Constructing Driveway Entrances on State Highways, 2015

Edition

1680-10-01-.01 Purpose.

(M

3)

Section 54-5-301 of the Tennessee Code authorizes the Commissioner of the Tennessee
Department of Transporiation to adopt reasonable and proper rules governing the construction of
driveway entrances into highways on the State Highway System in order to maintain proper
drainage, preserve the roadway from damage, and prevent interference with or the creation of
hazards o public travel.

The primary function of a state highway is to provide system continuity and efficiency of state
highway sysiem operation and maintenance activities. The Depariment of Transporiation
recognizes that property owners have the right of reasonable access to their property, and the
Department will work with property owners and local government authorities to provide
reasonable access to the state highway system that is safe and enhances the movement of traffic
through a permitting process that assesses the number, location, width, and design of driveways.

These rules establish procedures to apply for a driveway permit on a state highway, standards or
guidelines for granting a driveway permit, and provisions for requesting a variance from the
standards established in these rules.

Authority: T.C.A. § 54-5-301.

1680-10-01-.02 Applicability.

(1)

(2)

(3)

(4)

These rules shall govern the construction of all driveway entrances within the rights-of-way of
highways designated as part of the state highway system. .

No driveway entrance shall be constructed on any state highway right-of-way without a permit
issued by the Department of Transpotiation. These rules provide a description of information to
be contained in the driveway permit application, the standards against which the application shail
be measured, and the administrative remedies offered by the Department to review the balance
of private property rights of reasonable access versus the public need to preserve the smooth
flow of traffic on the State Highway System.

The Department may issue driveway permits only when the application is found by the
Depariment o be in compliance with these rules. The Department is authorized to impose terms,
conditions, and limitations as necessary and convenient to meet the requirements of these rules.

The standards, procedures, and requirements of these rules are in addition to any county or
municipal land use regulations that may also govern the censtruction of driveways within their
respective jurisdictions.

Authority: T.C.A. § 54-5-301 and T.C A. § 54-5-302.

1680-10-01-.03 Adoption of Manual for Censtructing Driveway Entrances on State Highways.

(1)

The Tennessee Department of Transportation, Manual for Constructing Driveway Entrances on
State Highways, 20156 Edition, set forth in Rule 1680-10-01, Appendix, is hereby adopted in its
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entirety and incorporated herein by reference.

(2} It is the intent of the Department to amend these rules as necessary to adopt future revisions of
the Manual for Constructing Driveway Entrances on State Highways as may hereafter be
approved.

Authority: T.C.A. § 54-5-301.
1680-10-01-.04 Appendix — Manual for Constructing Driveway Entrances on State Highways.
[See attached pdf. copy.]

Authority: T.C.A. § 54-5-301.
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1.1 Purpose

The purpose of the driveway pernit process is to manage access on the State Highway System. Access
regulations are necessary in order to preserve the functional integrity of the State Highway System and to
promote the safe and efficient movement of people and goods while providing reasonable access to
adjoining property owners. Reasonable access means that a property owner will have access to the public
highway system, but it does not mean that potential patrons are guaranteed the most direct or convenient
access from a specific roadway to the owner’s property. This manual is intended to define the process for
constructing a legal driveway or other work within the State Highway rights-of-way.

1.2 History

In 1974, the Tennessee Department of Highways, now known as the Tennessee Department of
Transpottation, adopted rules and regulations governing the construction of driveways on state highway
right-of-way. Some of these rules were amended in 1978, but there have been no revisions since then. This
new manual represents a comprehensive overhaul of the driveway regulations. A summary of changes can
be found on the TDOT Traffic Engincering Office website’s Highway Entrance Permit page.

1.3 Need

Every access point constructed on the state highway system increases the crash risk. The cumulative impact
of closely spaced access points over time is one of the largest contributors to high crash rates and
congestion on state highways. The majority of states in the nation have updated their driveway access
standards in the last 20 years to curtail the accelerated degradation to highway efficiency and safety. It is the
Department’s intent to adopt national best practices that better presetve the safe and efficient movement of
people and goods while also helping ptopetty owners make better decisions regarding access needs.
Outdated access policies not only fail to protect the interests of highway users but also fail to enhance the
econotic opportunities a highly efficient roadway network offers businesses and customers.

14 Authority

"T'his manual is authorized by the following sections of the Tennessee Code Annotated:

(a) Section 4-3-2303(2), Powers and dutles of commissioner, which authorizes the Commissioner to
promulgate regulations governing the administration and operations of the Department.

{b) Section 54-5-301(a), Regulations governing construction of entrances — Penalty for illegal
entrances, which authotizes the Commissionet to make reasonable and proper rules governing
the construction of driveway entrances on the State Highway System.

(c) Section 54-5-302, Agreement prior to construction mandatory, which provides that no person

Tennessee Department of Transportation 2015 Edition
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may construct any entrance onto a state highway unless it is constructed in accordance with the
rules and regulations adopted by the Commissioner.

1.5 Severability

If any provision of this manual of standards and guidelines is proven or held to be invalid or
unconstitational, such invalidity shall not affect the validity of these standards and guidelines as a whole, or
any part thereof, other than the part determined to be invalid.

1.6 Definitions

AASHTO - The American Association of State Highway and Transpottation Officials.

Access Point — A location on a propetty frontage at which access to a state highway is allowed by the
Departtment.

ADA or Americans with Disabilities Act of 1990 — Federal law prohibiting discritmination against persons
with disabilities. Requires public entities and public accommodations to provide accessible accommodations
for persons with disabilities.

Americans with Disabilities Act Accessibility Guidelines (ADAAG) - Scoping and technical
specifications for new construction and alterations undertaken by entities covered by the ADA.

Algebraic Difference in Grade — The total change in grade between intersecting grades.

Apron — That portion of the driveway extending from the edge of the pavement of the through roadway to
the back of sidewalk section, or the right-of-way line if no sidewalk exists.

Applicant — The owner of a property or the owner’s representative applying for a state highway entrance
petmit.

Auxiliary Lane — A lane along the roadway that is used for the purpose of acceleration, deceleration, or
storage of vehicles for turning movements.

Buffer Area — The border area along the frontage of a property, between the traveled way and the right-of-
way line, and within the frontage boundary lines.

Commercial Border Area — The border area along the frontage boundary line that extends outside the
right-of-way line onto a tract of commercial property. This atea is designed to prevent vehicles from
parking or being serviced on state owned tight-of-way. Typically, commetcial border areas are grassy or
mulched, and surrounded by a concrete curb.

Commercial Border Area Clearance — The distance, measured perpendicular to the tight-of-way line,
between the fight-of-way line and the edge of the commercial border area. See igure A.3 dimension “CB”.

Tennessee Department of Transportation 2015 Edition
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Connection — Any driveway, street, turnout, ot other tneans of providing for the movement of vehicles to
or from the public roadway system.

Corner Clearance — At an intersecting street or highway, the distance measured along the edge of traveled
way between the intersection of right-of-way lines and the tangent ptrojection of the nearest edge of the
driveway. See Figure A.3 dimension “C”.

Crossover — A paved or graded area of the highway median designed to allow vehicles to cross the median

of a divided highway.
Department — The Tennessee Department of Transportation.

Distance Between Double Driveways — The distance measured parallel to the tight-of-way linc between
the tangent edges of two adjacent driveways servicing the same frontage. In the case of driveways at an
angle less than 90° to the traveled way, the minimum distance required between them shall be applied at the
point where the two tangent edges are closest to the traveled way. See Figure A.3 dimension “D”.

Driveway — An improved area between a public road and private property used to provide ingress and
egress of vehicular traffic from the public road to a definite area of private property.

Driveway Angle — The angle of 90° or less between the driveway centetline and the edge of the traveled
way. See Figure A.2 dimension “Y™.

Driveway Width — The perpendicular distance between the parallel edges of a driveway. See Figure A.2
dimension “W”.

Drop/Lowered Curb — A curb with reduced vertical dimension to allow vehicular access in specific areas
while containing the flow of storm water under common flow conditions.

Edge Clearance — The distance measured parallel to the edge of the traveled way, between the frontage
boundary line and tangent projection of the nearest edge of driveway. In the case of driveways at an angle
less than 90° to the traveled way, the edge clearance shall be measured between the frontage boundary line
and the point where the tangent edge of the driveway is closest to the traveled way. See Iigure A2
dimension “E”.

Encroachment — The use of state highway right-of-way by anyone other than the Department’s personnel
or authorized agents for any purpose other than that intended by the Department.

Field Entrance — An area between a public road and ptivate property used to provide ingress and egress of
fartn equipment from the public road to a definite area of private property used for agricultural purposes.

Frontage — The length along the highway right-of-way line of a single property tract or roadside
development area between the edges of the property. Corner property at a highway intersection has a
separate frontape along each highway.

Frontage Boundary Line (F.B. Line) — A line, perpendicular to the highway centetline, at each end of the
frontage, extending from the right-of-way line to the edge of the traveled way. See Figure A.4.

Tennessee Department of Transportation 2015 Edition
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Functional Classification — The grouping of streets and highways into classes or systems according to the
character of setvice they are intended to provide.

“May” — see “Shall,” “Should,” and “May.”

Median Offset — The distance measured parallel to the right-of-way line from the end of the median to the
nearest edge of the closest driveway.

MUTCD — Manual On Uniform Traffic Control Devices.

Outparcel — A small tract of land containing a small commercial establishment which is situated in close
proximity to a large, high-volume generating commercial building. Outparcels derive a substantial amount
of their business from the traffic generated by the primary commercial establishment in the area. See Figure
Al

Radius Type Driveway — A driveway constructed with a transition curb defining the edges of the
driveway.

Radius of Cutvature — Curvature of a circular arc measured as the length of the cusvature vector. See
Figure A.2 dimension “R”.

Ramp Type Driveway — A driveway constructed with a drop curb used to define the edge of the pavement
of the adjacent roadway.

Right-Of-Way (R.0.W.) — Lands conveyed or dedicated to the public for use as a street, alley, wallkkway, or
other public purpose related to the provision of transportation services. See Fipure A2,

Road, Roadway — See Streer.

Rural — Area located outside the urban boundary limits as determined by the TDOT Planning Division.
Link to boundary maps provided on TDOT Traffic Engineering Office website’s Highway Entrance Permit

page.
“Shall,” “Should,” and “May™:

Shall — A mandatory condition. Where certain requirements in the design or application are described with
the “shall” stipulation, it is mandatory when an installation is made that these requirements be met.

Should — An advisory condition. Where the word “should” 15 used, it is considered to be advisable usage,
recommended but not mandatory.

May — A permissive condition. No requirement for design or application is intended.
Setback — The lateral distance between the right-of-way line and the roadside business building, gasoline
pump curb base, display stand, or other object, the use of which will result in space for vehicles to stop or

park between such facilifies and the right-of-way line.

Sidewalk — An improved pathway or other area on public or private property where pedestrians may walk

Tennessee Department of Transportation 2015 Editon
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or stand.
Sight Distance — The distance at which a dtiver can see ot be seen by an approaching vehicle.
Street — Any public thoroughfare primarily used by motor vehicles and not classified as an alley.

Street-Type Entrance — A point of access constructed to meet AASHTO street intersection standards with
design features that include curb returns, channeclized lane usage, lane use markings, etc.

Traveled Way — The portion of the roadway for the movement of vehicles, exclusive of shoulders, berms,
sidewalks, and parking lanes.

Urban — Arca located mnside the urban boundary limits as determined by the TDOT Planning Division.
Link to boundary maps provided on TDOT Traffic Fngineering Office website’s Highway Entrance Permit

page.

Traffic Control Devices — All signs, signals, markings and other devices placed on, over, or adjacent to a
traveled way to regulate, warn, or guide traffic.

Traffic Impact Study (or Report) — A review and analysis of the access requirements for and traffic
impacts created by a development, prepared by a licensed professional engineer, and meeting the standards
set forth by the Institute of Transportation Engineers (ITE) and any requirements established by the
Department.

Tennessee Department of Transportation 2015 Edition
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2.1 General

No petson may construct a driveway ot related encroachment on state highway right-of-way, including the
modification, tevision, or change in use of any existing driveway facilities, without first obtaining a state
highway entrance permit. Change in use includes increasing the number of trips, The property owner,
whose propetty will be accessed by the driveway or street being built or modified, is responsible for
obtaining a highway entrance permit and fulfilling ali associated requirements. All entrance permit
applications {except for residential drives or field entrances), along with any other required information shall
be forwarded to the appropriate Tennessee Department of Transportation (TDOT) Region Traffic
Engineering Office. See the TDOT Traffic Engineering Office website’s Highway Entrance Permit page for
a link to Region Traffic Engineeting offices. Please note: Any modification, revision, or new

construction on state tight-of-way, other than that of a “simple” driveway, may requite the
acquisition of additional TDOT permits prior to beginning work. Applicants should make sure to
contact the appropriate Region Traffic Engineering Office to determine which permits will be
required.

2.2, Residential Driveways and Feld Entrances

Owners wishing to construct a residential driveway or field entrance shall contact the local TDOT District
Office (see TDO'T Tratfic Engineering Office website’s Highway Entrance Permit page for a link to District
Offices). All entrances onto state highways shall meet the conditions of this manual to be approved by the
TDOT District Office representative.

2.3  Coordination with Local Authorities

The Department encourages cities, counties, or other local authorities to develop their own regulations
governing the construction and design of driveways and intersections. 1f the ordinances or regulations of
more than one jutisdicton apply to a proposed drveway or intersection, it is the responsibility of the
applicant to contact each authotity to ascertain all requirements and obtain approval from all jurisdictions.
The more restrictive regulations shall apply, but the Department shall not issue a permit for a highway
entrance that may meet local guidelines but violates the requirements of this manual. Also, the issuance of a
petmit by the Department does not eliminate the applicant’s need to meet the requirements of local
authorities.

The Department may opt to allow local agencies sole responsibility for issuing highway entrance permits.
This will be done using a memotandum of understanding. The local agency will be required to either meet
or exceed the conditions of this manual. Permittee should check with their area TDOT office to determine
the appropriate agency authotity. The current list of agencies that have sole responsibility can be found on
the TDOT Traffic Engineering Office website’s Highway Entrance Permit page.
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The Department encoutages developers to contact local authotities and the appropriate Region 'Traffic
Office when consideting the purchase of property where existing or future access to a state highway is of
major concernn. The Depattment at its discretion may provide a letter of written conceptual concurrence if
provided development plans approved by the local jurisdiction prior to property purchase. The lettet from
the Department does not negate the land developer’s responsibility to acquire a highway entrance permit
ptiot to constructing a new entrance or modifying an existing entrance.

24 Liability Insurance

Either the property owner or the contractor performing the work shall carry general liability insurance with
an insurance company authorized to do business in Tennessee and in a form acceptable to the Department.
Proof of said insurance shall be furnished to the Department in the form of an insurance certificate
indicating coverage which shall match the exposure of the Department to claims for negligence as set forth
in Tennessee Code Annotated, Section 9-8-307 as it may be from time to time amended and construed.
Said limits are currently three hundred thousand dollars ($300,000} per person and one million dollars
($1,000,000) for each occurrence. Certificate holder must be: State of Tennessee, Department of
Transportation. Such insurance shall remain in full force and effect from the beginning of construction
on the right-of-way until such construction has been completely approved, in writing, by the Department.
Please specify permittee’s name (property owner), and identify the location (state route and county) covered
by this certificate of insurance. If this information is not provided, the permit will not be granted and the
process may be delayed.

2.5 Bond Requirements

All applicatons, except for residential driveways and field entrances, for permits authorizing the
construction or modification of entrances on state owned tright-of-way shall be accompanied by a bond
executed by or on behalf of the owner, guaranteeing the performance of the terms and conditions of the
permit. Bond forms can be found on the TDOT Traffic Engineering Office website’s Highway Entrance
Permit page. The applicant may select one of the following procedures:

A. Completely and accurately fill out the Cash Bond form, and post a cashier’s or certified check. The
amount of the cashiet’s or certified check shall be equal to one hundred ten percent (110%) of the estimated
construction cost (as determined by the Department), or five thousand dollars ($5000), whichever is greater.

B. Completely and accurately fill out the Surety Bond form, and post a surety bond. The amount of the
surety bond shall be equal to one hundred ten percent (110%) of the estimated construction cost (as
determined by the Department), or five thousand dollars ($5000), whichever is greater.

Regardless of the type of bond chosen, it shall remain in effect until construction on state right-of-way has
been completed and approved by the Department. Upon completion of the authorized construction, the
applicant shall notify the Region Traffic Engineering Office that issued the permit for construction. The
Region Traffic Engineer, or another designated Department representative, shall inspect the site to ascertain
that all construction has been satisfactorily completed and that all construction complies with the terms and
conditions of the permit coveting the work.

Tennessee Department of Transportation 2015 Edition

177



Section 2 — Highway Entrance Permits | 2-3

After the time petiod specified in the permit, the Department’s representative shall make a final inspection
of the site to ascertain that all construction has been maintained to design spectfications. If the Department
finds the construction satisfactory, the applicant shall be advised, in writing, that the construction has been
accepted by the Department, and the cash bond shall be refunded, or the bonding agency shall be notified
to release the bond, as applicable.

2.6 Requircments for Application

As eatly as possible in the application process, the ownet or a designated tepresentative should contact the
Region Traffic Engineering Office nearest the proposed construction. 'This will allow the applicant to
become familiar with the Depattment’s requirements, and may infortn the applicant as to any other permits
that must be obtained prior to beginning construction.

Forms

The applicant shall fill out the highway entrance permit application in full, All required copies of the permit
itself are to be signed in the box designated ‘“Permittec” by the property owner or a legal representative of
the corporation that owns the property. Any other applicable forms shall also be filled out and forwarded
to the Region Traffic Engineering Office. The permit application and other forms may be obtained from
the TDOT Traffic Engineesing Office website’s Highway Entrance Permit page or from the Region Traffic
Engineering Office.

Expiration and Extensions

An entrance permit is valid for 1-year from the date of issuance. If construction cannot begin within this
time petiod, an extension is available for an additional 6 months upon the written request of the applicant
{tnade ptior to the expiration of the permit). Once the permit expires or if additional extensions are needed,
the renewal may require re-submittal of a permit application.

Site Plan

In many cases, the Department will requite the applicant to submit a site plan showing proposed and
existing conditions as well as how the drainage of storm water will be handled at the newly-developed site.
When required, a site plan shall be stamped by a qualified professional engineer who has been licensed by
the State of Tennessee. See the TDOT Traffic Engineering Office website’s Highway Entrance Permit page
for a checklist of items to be included in a site plan.

Traffic Control Plan

Due to the nature of the proposed construction, the roadway being accessed, peak hour volumes, and/or
other characteristics of a particular site, the Department may require the applicant to submit a traffic control
plan. If required, such a plan shall conform to the guidelines found in the state adopted Manual on
Uniform Traffic Control Devices. lane closures required for construction shall be coordinated with the
Regional Traffic Engineet to be incorporated into the Department’s construction reports.

Traffic Impact Study

Depending upon the type and nature of the proposed entrance, along with considerations of future
developmment at a given site, the Department may require the applicant to submit a Traffic Impact Study.
These studies shall be performed and stamped by a qualified professional engineer who is registered in
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Tennessee. See Section 5.7 for more information on Traffic Impact Studies.

See TDOT Traffic Engineering Office website’s Highway Entrance Permit page for TDOT Region Traffic
Engineering Offices, District Offices and for various forms associated with the permit application process.
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3.1 General

No part of state highway right-of-way shall be used for servicing vehicles, displays, or the conducting of
private business. The buffer area is to be kept clear of buildings, fences, business signs, patking areas,
service equipment, and apputtenances theteto. Parking may be permitted on the roadway, as at cutbs on
city streets, when permitted by police control. The buffer area may be graded and landscaped as approved
by the Department.

3.2 Buffer Atreas

During the development of private property and the construction of driveways thereto, it may be necessary
to re-grade the buffer area by cutting or filling. Such work shall be done in a manner to ensure adequate
sight distance for traffic operations, proper drainage, suitable slopes for maintenance operations, and good
appearance. The buffer area outside the driveways should be treated to prevent use by vehicles. This may
be accomplished by grading, the use of curbs, rails, guide posts, low shrubs, etc., in a manner that will not
impair clear sight across the area.

3.3 Parking and Storage

Each roadside business establishment should provide adequate parking or storage space off the right-of-way
to prevent the storage of vehicles on the deiveway or the backing up of traffic onto the travel way. This is
particulatly needed for businesses whete a number of vehicles will be leaving and entering at the same time.

Where there are one or more driveways to a corner establishment at 2 highway intersection, parking should
be prohibited or severely restricted on each highway between the intersection and the neatest driveway.
This will improve the overall safety of the intersection by eliminating potential sight obstructions to
motorists.
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4.1 'Types of Highway Access

Single or Two-Family Driveway: Driveways servicing single-family homes or duplexes ate considered to be
residential. See Tigure A.2.

Field Entrance: This type of access is allowed to service farmland or other similar property. Driveways for
such propetty are subject to the same regulations as a residential dtiveway,

NOTE: Owners wishing to construct either a residential driveway or field access shall contact the local
Tennessee Department of Transportadon District Office (see the TDOT Traffic Engineeting Office
website’s Highway Entrance Permit page for a link to the District Offices).

Mult-TFamily Dyivewsy: Residential properties consisting of more than two apartments or units are
considered multi-family properties. Driveways for such complexes are subject to the same regulations as a
commercial driveway.

Commercial Driveway: Driveways providing access to private property used for commercial purposes, or to
public property, will be classified as commercial See Figure A.3-A.8.

Street-Type Untrance: When development of a specified tract of property will generate 250 or more trips
per day, a strect-type intersection shall be required, and a Traffic Impact Study may also be required, at the
Department’s discretion.  This may include, but is not limited to: shopping centers, residential
neighborhoods, industrial parks, or educational complexes. Also, when access is granted to new streets or
roads, they shall be of the street-type design. Driveways for such complexes are subject to the same
regulations as a commercial driveway. See Figure A9,

Toint Access Driveways: The physical configuration of some properties makes it difficuit to provide access
adequate to setve certain types of development. Examples include uses that normally require two points of
access to be developed on a lot with limited frontage, sites with access limitations caused by narrow
frontage, frontage that does not span a median opening on a divided hiphway, or corner clearance
requirements. In these and other cases, it may be desirable to develop driveways that setrve two ot more
propetties. All involved property owners must agree in wiiting to the construction of a joint access
driveway for a permit to be issued.

Frontage Roads: Where there are several adjacent roadside establishments, each with relatively limited
frontage, or where there is a probability of such development, consideration should be given to the
provision of a frontage road for the several driveways so as to reduce the number of separate connections to
the highway. Where border width permits, the several driveways should be connected directly to such a
frontage toad paralleling the highway with connections to the highway only at the extremities of the
frontage road or at well-spaced intervals along it. See Figure A.10 for a sample drawing of a typical frontage
road. All frontage roads shall be off of the right-of-way and shall be designed such that queuving at the
primary access with the state route does not affect traffic flow. '
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Outparcels: Frequently, when a large piece of commercial property is being developed, a high-volume traffic
generator, such as a large department store or movie theater, will be the primary business at that location.
However, a portion of the property may be divided into smaller outparcels, which will then be developed by
smaller businesses. Since these establishments detive a substantial portion of their business from the traffic
generated by the primary business, access to these outparcels should come from within the shopping area
itself, rather than each business having its own access point from a state highway. 'This will improve the
overall safety of the area, reduce potential points of conflict, and move traffic off of the main thoroughfare
and into the shopping area. Access to outparcels are often dictated by local planned unit development
(PUD) requirements. No future access should be permitted by the Department unless revisions have been
made and approved through the local PUD. FFor an example of outparcel access, see Figure A.11.

4,2 Number of Iintrances

Generally, the number of entrances to a single property shall be kept to the minimum necessary to provide
adequate and reasonable service without compromising safety. For sinple-family residential properties, only
one driveway shall be allowed unless the frontage is 200 feet or greater, then a sccond driveway may be
allowed. No morte than two driveways for single-family residential properties will be allowed For all other
uses, please consult the following:

o Typically, only one entrance shall be permitted.

e For frontages of 200 feet to 400 feet, an additional entrance may be permitted based on need
demonstrated in a Traffic Impact Study.

e For frontapges in excess of 400 feet, more than two entrances may be permitted based on need
demonstrated in a Traffic Impact Study. The addiional entrances may be allowed at the rate of one
entrance per every 200 feet of continuous {rontage, over 400 feet.

e Where corner lots are involved, the regniations desctibed above shall apply separately to each
roadway.

Exceptions to the limitation number of entrances may be granted when the need for such exceptions is
demonstrated in a Traffic Impact Study, which concludes that the adverse impacts of additional driveways
will be outweighed by the improvement of circulation and safety.
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51 Control Dimenstons

Driveways shall be designed to adequately handle the anticipated volume and type of traffic generated.
Design shall be governed by the largest vehicle expected to regularly use the entrance. See Figures A.2
through A.9 in Appendix A for example drawings illustrating the control dimensions listed below.

5.1.1 Edge Clearance (E):

All portions of a deveway, including radii, shall lie within the frontage boundary lines. At no time shall the
edge clearance be less than the radius of curvature for the junction of the driveway and the edge of
pavement.(see “Radius of Curvature” below)

Migimum BEdge Clearances:

Rural:

Residental — 10 ft. _
Commetcial — 20 ft. (larger minimum edge clearance may be required if design vehicle is a single-unit truck
ot tractor trailer)

Usban:
Residential — 5 ft.

Commercial — 20 ft. (larger minimum edge clearance may be required if design vehicle is a single-unit truck
or tractor trailer)

Note: when a single-unit truck or tractor trailer is used as the design vehicle, the minimum required edge
clearance shall be equal to the required diiveway radius (see “Radius of Curvature” below).

512 Driveway Angle (Y) (Rural and Urban):
Diiveway angles shall be as follows:

Driveways for two-way operation
90" to the centerline of the roadway.

Driveways for one-way operation
1. Driveways used by vehicles turning from both directions on the highway shall be the same as for two-
way operation: 90° to the centerline of the roadway.

2. Driveways used by vehicles traveling in one direction on the highway (right-in, right-out only): 60° to the
centerline of roadway preferred; may be reduced to 45° (with the approval of the Department).
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513 Radius of Cutvature (R):

The radii of driveways and street entrances will vary, depending on the type of establishment and the type of
vehicle using the entrance. Particular site characteristics, such as the speed of the adjacent roadway, should
also be considered in determining entrance radii.

Rural Driveways:

Residential - 10 ft. minimum; 20 ft. maximum

Commescial - 20 ft. mintmum (larger radius may be required if design vehicle is a single-unit truck or tractor
trailer)

Urban Driveways:
Residential - 5 ft. minimum; 15 ft. maximum
Commercial - 20 ft. minimum (larger radius may be required if design vehicle is a single-unit truck or tractor

trailer)
Street-Type Entrances:
For entrances servicing passenger cars almost exclusively -

25 ft. minimum, 30 ft. recommended

For entrances with a significant portion of single-unit trucks or WB-40 tractor trailers -
40 ft. minimum

For entrances servicing WB-50 tractor trailers or larger -
40 ft. minimum, 75 ft. maximum, 50 ft. recommended

514 Eantrance Width (W) (Rural and Utban):
The entrance width shall be as listed in Table 5.1.

Table 5.1: Driveway Widths

Entrance Type One-Way Driveways | Two-Way Driveways

Minitmum | Maximum | Minimum | Maximum

Single Family or Duplex | N/A N/A 14 ft. 20 or 24 ft.
Multi Family 12 ft. 20 ft. 24 ft. 40 ft.
Commercial or Industrial | 12 ft. 24 ft. 24 ft. 40 ft.*

*Note: Where developments are expected to serve a substantial volume of heavy vehicles (6 or more tires),
this dimension may be increased to 50 feet.

Street Entrance Width: Generally, street entrances shall be limited to 50 feet. The Department tnay elect to
expand the entrance width if it is determined through a Traffic Impact Study that extra lanes ate warranted.
Regatdless of entrance width, medians for strect entrances may not be constructed within the right-of-way.
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See Figure A.9.

515 Corner Clearance (C) (Rural and Urban}:
The corner clearance distance shall be as listed in Table 5.2.

Table 5.2: Corner Clearance Requirements

Classification of | Functional Classification of
Intersecting Street | Road to be Accessed by Dtiveway

Arterial Collector Local

Arterial 200 ft. 150 ft. 100 ft.
Collector 150 ft. 100 ft. 50 ft.
Local 100 fr. 50 fr. 50 ft.

NOTE: The functional classification of the route shall be determined using the functional class maps
published by TDOT’s Planning Division. A link to the functional class maps can be found on the TDOT
Traffic Engineering Office website’s Highway Entrance Permit page.

5.1.6  Distance Between Double Dtiveways (D) (Rural and Urban);

Rural - 40 ft. minimum
Urban - 40 ft. mimmum

517  Fuel Pamp Clearance (F) (Rural and Utban):

Where applicable, fuel pumps shall be placed so that refueling vehicles will not be parked or serviced on
state right-of-way. The pumps shall be placed the following distances from the R.O.W. line(s):

Pumps parallel to RO.W. line - 15 ft. minimum

Pumps perpendicular to R.O.W. line - 25 ft. minimum; 50 ft. recommended
Pumps at any other angle to R.O.W. line - 25 ft. minimun; 50 {t. recommended

518 Commercial Border Area Clearance (CB) (Rural and Urban):

Commercial border area clearance shall be at least 3 feet. If border area clearance is less than 6 feet from
R.O.W. line a 6” raised curb shall be required.

This clearance {and use of 6” curb} is designed to prevent vehicles from parking or being serviced within the
ROW. line.
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5.2 Sight Distance

Highway entrances should be located to provide adequate sight distance for all traffic movements allowed.
Where sight distance requirements are not met, specific movements may be restricted. The developer of
such a site may be required to perform additional grading work in otder to ensute proper sight distance
requirements are met. Sight distance requirements shall be in accordance with the Department’s design
standards, see Department’s standard drawings RIDO1-SD series. See figures 5.1 and 5.2 below.
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Figure 5.1: Sight Triangle
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Figure 5.2: Sight Distance at Divided Highways

53 Driveway Construction and Grading Standards

All driveways connecting to state routes shall be constructed according to either local government or
Department standards, whichever standards are the strictest. In the interest of safety, driveways shall be
designed to minimize storm water flow from the driveway onto the public roadway. If there is a cutb, the
design should also mimimize the diversion of storm water flowing apainst the curb into the driveway.
Diiveway side slopes shall be no steeper than 6:1. If there are culvert ends facing oncoming traffic, a side
drain endwall with grates may be required. See the TIDOT Traffic Engineering Office website’s Highway

Entrance Permit page for links to Department standard drawings.
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53.1

Residential and fteld entrances on roads without cutb & gutter:

For driveways classified as residential or field entrance, the portion of any driveway within the right-of-way should
satisfy the following criteria:

532

Driveway grade shall not exceed 15% (10% is recommended).
F'rom the edge of traveled way to the outer edge of the shoulder, the driveway grade shall match the
existing shoulder grade.

For Cut Sections - From the outer edge of the shoulder to the low point at the ditch line or over a
culvert, the grade shall not exceed 8% (5% is recomtmended}. Beyond the ditch line, the maximum
grade allowed is 15% (10% is recommended).

For Fill Sections — Beyond the outer edge of the shoulder, the grade shall not exceed 15% (10% is
recommended).

The maximum allowable difference in grade between intersecting grade lines is 10% in crests and
9% in: sags

The minitum separation distance between changes in grade is 10 feet.

All other entrance types on roads without curb & gutter:

For driveways serving all other uses, the portion of any driveway within the right-of-way shall satisfy the
following critesa:

533

Driveway grade shall not exceed 8% (5% is recommended).

From the edge of traveled way to the outer edge of the shoulder, the driveway grade shall match the
existing shoulder grade.

For Cut Sections - From the outer edge of the shoulder the grade shall not exceed 8% (5% is
recommended). '

For Fill Sections - Beyond the outer edge of the shoulder, the grade shall not exceed 8% (5% is
recommended).

The maximum allowable difference in grade between intersecting grade lines is 10% in crests and
9% in sags.

The minimum separation distance between changes in grade 1s 30 feet.

Driveways on roads with curb & gutter:

Driveways should slope upward from the gutter line to meet the sidewalk (if applicable). Descending
driveways are to be constructed in a manner which prevents water fromn leaving the roadway gutter. The
maximum difference between the grades of the roadway cross slope and the driveway shall not exceed 10%
in crests and 9% in sags. The driveway grade must not exceed 2% across a sidewalk. Beyond the outer edge
of the sidewalk (or an equivalent point) the maximum allowable grade i1s 8% (5% recommended) for
commercial applications, 15% (10% recommended) for residential applications.

Vertical Curves — All driveway vertical curves should be designed as flat as possible to prevent vehicles from
dragging the pavement. This is especially important when developments are expected to serve a substantial
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volume of oversized vehicles (5 or more vehicles per day with 3 or mote axles). The maximum break in
pavement grade, as well as all other appropriate factors, including vertical curve characteristics, should be
checked by the designer to ensure adequate clearance for the long wheelbase of the oversized vehicles.

See Figure A.1 for an illustration of the tregulations listed above.

54 Pavement Section

All driveways shall have a surface treatment adequate to permit reasonable use of the facility during all
weather conditions. Gravel surfaces may be consideted adequate for residential dtiveways unless drainage
patterns and the grade of the diiveway are likely to result in debris (including dirt and/or gravel) being
transported into the roadway by stotm water.

Commercial driveways shall be paved with concrete or bituminous material. The paving section shall be at
least as decp as the pavement on the street or road to which access is being secured, and shall extend from
the edge of the pavement of the existing roadway to either the back of the ditch line, the right-of-way line,
or ten feet (10°) from the outer edge of the shoulder or curb line, whichever is the greatest.

5.5 Signs and Pavement Markings

Signs and pavement markings shall be in accordance with the state adopted MUTCD. Markings shall be
thermoplastic or as directed. Signs may be required for stop or yield conditions. Additional regulatory
and/ot warning signs may be required as directed. All signing and marking shall be maintained in
accordance with the MUTCD.

56 Median Openings and Spacing

Medians provide safety along with improved traffic opetations. In the interests of equity, openings shall be
permitted at predetermined uniformly spaced specific locations. This allows a high degree of safety for the
motoring public while providing reasonable access for property owners.

It is the policy of the Department to provide median openings at most existing city streets or county roads.
It is also the policy of the Department to provide uniformly spaced openings for U-turn vehicles between
median openings for city streets or county roads. The recommended uniform spacing 1s 1320 feet (a range
of 880 feet - 1760 feet is acceptable) in rural areas and 660 feet (a range of 440 feet - 880 feet is acceptable)
in urban areas.

Where possible, driveways should be located so that they are aligned with pre-existing median openings.
When this is not possible, driveways should be located a minimum of 100 feet from the nearest median
opening to minimize wrong-way movement and conflicts with traffic using the median opening.

577 'Iraffic Impact Studies

Due to site characteristics, new land use or development, or other circumstances, the Department may
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require that a Traffic Impact Study be submitted. The following is a list of several types of new
development as well as guidelines that may determine the necessity of a Traffic Impact Study, however, it is
by no means complete or comprehensive. The Department has final authority to determine when a Traffic
Impact Study shall be required.

¢ Shopping Center — 50,000+ gross square feet
o Planned Unit Development — 30+ acres
e Industrial — 200+ employees
e DHV (Design Houtly Volume) of 100 vehicles or more
e  ADT (Average Daily Trafﬁc} of 250 vehicles or more
e Residential Development — 50+ single family detached units ot 100+ total dwelling units
e Offices — 50,000+ gross square feet
o Proposed additional turning lanes

o Proposed signalization
o  Business / Office Parks

A Traffic Impact Study shall meet the criteria established by the Institute of Transportation
Engineers and shall be completed and stamped by a qualified professional engineer who is licensed by the
State of Tennessee. The study shall analyze traffic condittons for both the initial development and the full
development of the site under the most critical traffic situations expected. This is particulatly impottant
when considering the development of large areas, such as planned unit developments, business or office
parks, large residential neighborhoods, etc. Studies are used to help assess the need for roadway
improvements and modification of traffic control and channelizing devices to help alleviate the impact of
new development. A Traffic Impact Study must also justify the proposed highway entrance and must
demonstrate what effects the proposed development will have on adjacent roadways.

58 Auxiliary Lanes

Generally, the need for any type of auxiliary lane should be documented in a Traffic Impact Study.
However, in certain situations the Departent may elect to require that an auxiliary lane be constructed
without requiring a Traffic Impact Study.

When adding auxiliary lanes, the entite roadway at the site should be tesurfaced to prevent differential
settlement, eliminate undesirable pavement contrast, and provide proper pavement markings. (See Section
5.5 regarding pavement markings) When the design of an auxiliary lane or lanes requites that the through
lanes of the highway must be shifted to a new alignment, the entire roadway within the limits of the shift
shall be resurfaced. All seams shall be in bne with lane boundaries.

581 Design of Auxiliary Lanes:

The design of acceleration, deceleration, and storage lanes on state highways shall be based on the
Department’s Design Guidelines. See the TDOT Traffic Engineering Office website’s Highway Entrance
Permit page for links to Department’s Design Guidelines. In addition, design of such lanes shall satisfy the
following criteria:
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582

The installation of any auxiliary lane shall not adversely impact the access of adjacent property.

If an auxiliary lane is required based on the recommendations of a Traffic Impact Study, the owner
of the property shall install the lane(s) within the public right-of-way. Where public right-of-way is
not available, the owner shall dedicate any required right-of-way under the owner’s control, so that
the auxiliary lane may be accommodated.

Tapers used to introduce or terminate an auxiliary lane should be designed to meet the guidelines set
forth in AASHTO’s A Policy on Geometric Design of Highways and Streets, current edition, where
physically possible.

Acceleration and deceleration lane lengths should be designed to meet AASHTO guidelines where
physically possible.

Consideraton should be piven to provide better visibility of opposing through traffic and reducing
potential conflicts between opposing left-turn vehicles by alighing opposing left turn lanes or
providing a positive offset of left turn lanes.

Unsignalized Intersections:

The determination of a warrant for and the length of left-turn storage lanes at unsignalized intersections
shall be based on the Department’s Design Guidelines. See the TDOT Traffic Engineering Office website’s
Highway Enttance Permit page for links to Department’s Design Guidelincs.

583

Signalized Intersections:

The length of left-turn and right-turn storage lanes at signalized intersections shall be determined as part of
a Traffic Impact Study.

5.9 Departments Design Standatds and Guidelines

The edition of the Department’s Standard Dirawings and Design Guidelines required to be met are the ones
in effect on the date of application for a Highway Entrance Permit.
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6.1 General

Each new entrance and associated buffer ateas shall be constructed so as to prevent water from flowing
onto the roadway or shoulder and also shall not impair drainage within the right-of-way. ln addition, new
entrances and buffer areas shall not materially alter the drainage characteristics of adjacent property. All
culverts, catch basins, drainage channels, and other drainage structures requitred within the buffer area and
under driveways as the result of the property being developed shall be designed and instailed in accordance
with current standards set by the Department.

0.2 Design of Drainage Systems

Drainage discharged into the state highway drainage system shall not exceed the undeveloped flow rate, as
determined in accordance with the Department’s design policy. Applicants may be requited to submit a
drainage plan, as well as all appropriate hydrologic and hydraulic calculations, which show that the proposed
systemn will adhere to the regulations set forth by the Department, and the plan shail be subject to approval
by the appropriate Department official. Required drainage plans shall be stamped by a qualified
professional engineer who is licensed by the State of Tennessee.

Drainage pipes shall be a minimum of eighteen inches {18”) in diameter, and type “6D” endwalls shall be
required if the drainage pipe falls within the clear zone or if the speed limit is greater than or equal to 50
miles per hour. In other conditions, endwalls may still be required (see the TDOT Traffic Engineering
Office website’s Highway Entrance Permit page for links to Department’s Design Guidelines - for further
mnformation on endwalls). Drainage pipes underneath driveways shall extend beyond the driveway and
radius. All drainage structures, including endwalls and culverts, shall be installed by the applicant in
accordance with Department standards. The drainage desigh must be approved by the Department prior to
construction.

6.3 Construction

Erosion and sediment control devices, designed according to Department standards, shall be shown on the
drainage plan and installed as the first phase of consttuction. Please Note: It is the responsibility of the

applicant to ensure that all storm water quality requirements are met. Other agencies that have storm water
regulations, such as the Tennessee Departmnent of Environment and Conservation or city and county
governments, may require additional drainage management practices.

Structures connecting to the highway drainage system shall be constructed so as to prevent scous, erosion,
and blockage of existing structures. Drainage systems shall not alter the stability of roadway subgrades, nor
shall they adversely affect the existing profile or cross-section.

Curbs on driveways or street-type entrances shall not continue beyond the right-of-way line or ditch line
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when the driveway or street-type entrance connects to a roadway without curbs,
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7.1 General

It is recognized that certain developments, due to location, topography, or other conditions, may not be able
to meet the criteria set forth in this manual. In such cases, the applicant shall request, in wiiting, that an
exception to the Department’s policy be made. The request shall show why the requirements of
Department policy cannot be met and the effect the proposed exception will have.

All requests for exceptions shall be made to the Region Traffic Engineering Office that is handling the
proposed entrance permit. Once reviewed by the Region Traffic Engineer, potentially acceptable tequests
shall be forwarded to the State Traffic Engineer’s Office at Tennessee Department of Transportation
Headquarters to grant or deny exception based on the majority decision reached by a panel of transportation
professionals with knowledge relevant to the unique conditions of the exception. The panel will meet
quarterly and all requests must be received two weeks prior to the scheduied meeting in order to be
considered. The Region Traffic Engineering Office that is submitting the request will then be notified of the
decision and the Repion Traffic Engineering Office will iz turn notify the applicant.

All correspondence and notification shall be in writing and shall be included as an addendum to the issued
permit.
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8.1 General

Property Owner’s Responsibility
It is the responsibility of the propetty owner to maintain the following:

¢ Entrance surface material (paved or gravel), shoulder and slopes from the highway edge of
pavement to the right-of-way line.

® Pavement matkings from the highway edge of pavement to the right-of way line.

Department’s Responsibility
It is the responsibility of the Department to maintain the following:
e Entrance drainage structures within the state’s right-of-way, if instalied under a Department issued
permit. Entrance pipes and culverts properly installed on public right-of-way under a highway
entrance permit become the property of the Department.

Approved Permitting Authority’s Responsibility
It is the responsibility of the local permitting authority within their jurisdiction to maintain the following:
e Intrance drainage structures within the state’s right-of-way, if installed under a Municipality issued
permit. Entrance pipes and culverts properly installed on public right-of-way under a highway
entrance permit become the property of the Municipality.

Refer to Section 2.3 of this manual for a detailed discussion on local authorities with sole responsibility for
issuing Highway Iintrance Permits within their jurisdiction.

Tennessee Department of Transportation 2015 Editon
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Appendix A — Example Drawings

The following diagrams are included for illustrative purposes only. Applicants may use them as a guide, but
each location must be considered individually. Actual layouts of planned highway entrances may differ
based on topography, property line configuration, sight distance, traffic generated by new development, or
other factors.

Legend
E = Edge Clearance C = Corner Clearance
W = Width CB = Commercial Border Area Clearance
R = Radius of Curvature I? = Fuel Pump Clearance
Y = Driveway Angle D = Distance b/w Double Driveways
R.O.W. = Right-of-Way F.B. = Frontage Boundary
G1 = Grade of Roadway Constraint G2 = Grade of Driveway
A = Algebraic Difference In Grade (G2%-G1%)

List of igures

Figure A.1: Driveway Profile Schematic_____________ . . A-l

Figure A.2: Typical Residential Driveway e ) e A2

Figure A.3: Commercial Dsiveway Control Dimensions______ A-3

Figure A.4: Typical Two-Way Commercial Driveway. A4

Figure A.5: Typical One-Way Commercial Dtiveways . D

Figure A.6: Typical Commercial Drive-Through With One Way Driveways._.._ ... . A6

Figure A.7: Typical One-Way Drives from a Divided Highway Without

A Median Cross-Over (Right In, Right Out Only) AT

Figure A.8: Typical Commercial Driveways — Corner Lot. . B € .
Figure A.9: Typical Street-Type Entrance with Median_____. . ... A9

Figure A.10: Typical Frontage Road Development . ASLO
Figure A.11: Typical Access to Qutparcels Y2 O &
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Appendix A — Example Drawings| A-1
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Appendix A — Example Drawings| A-2
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Appendix A — Example Drawings| A-3
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Appendix A — Example Drawings| A-4
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Appendix A — Example Drawings| A-5
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Appendix A — ILxample Drawings| A-6
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Appendix A — Example Drawings| A-7
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Appendix A — Example Drawings| A-8
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Appendix A — Example Drawings| A-9
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Appendix A — Example Drawings |
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Appendix A — Example Drawings| A-11
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If a rofi-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as

follows:
No Abstain Absent Signature
(if required)}

Board Member Aye

| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and
Deons tent {board/commission/ other authoraty) on C)C’;l :2—-1‘ 281%

adopted by the
(mm/ddfyyyy), and is in dompliance with the provisions of T.C.A. § 4-5-222.

| further certify the following:
04/16/15

Notice of Rulemaking Hearing filed with the Department of State on
06/11/15

Rulemaking Hearing(s) Conducied on: (add more dates).
- ..’K.-f’, < T ;

S

John C. Schroer

Date:

Signature:

Name of Officer:

Title of Cfficer: Commissioner
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Notary Public Signature:

My commission expires on:

All ruilemaking hearing rules provided for herein have been examined by the Attorney General and
Reporter of the State of Tennessee and are approved as to legality pursuant to the provisions of the
Administrative Procedures Act, Tennessee Code Annotated, Title 4, Chapter 5.

@Aw-wé/ %fﬂm .

Herbert H
Attorney General and/Reporter
Ia-/ u / 200%
!l 7/ Date
Department of State Use Only
~ " Filed with the Department of State on: IS
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G.0.C. STAFF RULE ABSTRACT

AGENCY:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

Department of Commerce and Insurance,
insurance Division

Insurance Holding Company System Reguiation
with Reporting Forms and Instructions

Tenn. Code Ann., Sections 56-2-301 and 56-11-
109

March 1, 2016, through June 30, 2016

" None

According to the Department, the rulemaking
hearing rule establishes new and amended filing
and reporting requirements for insurance
companies in holding company systems in this
state.
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Public Hearing Comments

Cne copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not
acceptable.

Comment 1
0780-01-67-.17{1)}{d)3.

it was commented by two commenters that the calculation for extraordinary dividend capacity for life insurance
companies should contemplate only net gains from operations, and should not include any net realized capital
gains or losses in such calculations: specifically, this calculation should contemplate line 33 of a company’s
annual statement.

Agency Response to Comment 1
The Department agrees to keep the life insurance company calculation for extracrdinary dividend capacity

consistent with the calculation contemplated in the existing rule and present practices. The Department intends to
work with other states and the NAIC to seek clarity regarding the calcutation of certain dividends.
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Regulatory Flexibility Addendum

Pursuant to T.C A. §§ 4-5-401 through 4-5-404, pricr to initiating the rule making process as described in T.C.A.
§ 4-5-202(a){3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses,

The Department of Commerce and Insurance has considered whether the proposed rules in these Rulemaking
Hearing Rules are such that they will have an ecanomic impact on smali businesses (businesses with fifty {50} or
fewer employees). The proposed rules are not anticipated to have a significant impact on small businesses.
Tenn. Code Ann. §§ 56-2-301, 56-11-101 through 56-11-119 and Acts 2014, Ch. 583 authorize the Commissioner
to promulgate rules in order to regulate the reporting and filing requirements for insurance companies in holding
company systems. The proposed rules establish reporting and filing requirements for any insurance company in
a holding company system in the State of Tennessee.

The outcome of the analysis set forth in Tenn. Code Ann. § 4-5-463 is as follows:

(1 The proposed rules will only apply to insurance companies in holding company systems. While there
may ke some insurance companies considered o be small business affected by these rules, it is
estimated that this number is smail.

{2) The projected reporting, recordkeeping, and other administrative costs associated with compliance with
this proposed rule, are not anticipated to increase from that which exists under the current rules these
proposed rules amend.

(3) The effect on small businesses is minimal. The proposed amendment will have no effect on consumers,
and wili only affect those insurance companies in holding company systems,

(4) There are no alternative methods to make the proposed rule less costly, less intrusive, or less
burdensome.

(5) This proposed rule was developed by the NAIC with industry input and support (NAIC Model Rule No.
450). Furthermorse, this rule is an accreditation standard, required by the NAIC.

(8) Only insurance companies in holding company systems are required to comply with this rule. Exempting

any company from these proposed rules would place Tennessee residents at a risk of being affected by
unregulated, and poientially financially unsuitable, insurance transactions within the State of Tennessee.
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limpact on Local Governments
Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promuigated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether

the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http:/fstate. tn.us/sosfacts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly).

This rule wilt not have an impact on local governments.
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Department of State For Department of State Use Only

: Division of Publications

| 312 Rosa L. Parks Avenue, Sth Floor Snodgrass/TN Tower Sequence Number: .- &~
i Nashville, TN 37243 . Fpe,
© Phone: 615-741-2650 Rule ID(s): __ (0 1ot
: Email: publications.information@tn.gov File Date: 12§10 41%
Effective Date: S il
LI

Rulemaking Hearing Rule(s) Filing Form
Rulemaking Hearing Rules are rules filed after and as a result of a rilemaking hearing (Tenn. Code Ann. § 4-5-205).

Pursuant to Tenn. Code Ann. § 4-5-229, any new fee or fee increase promulgated by sfate agency rule shall take effect on July 1, following
the expiration of the ninety (80) day period as provided in § 4-5-207. This section shall not apply ta rules that implement new fees or fee
increases that are promulgated as emergency rules pursuant to § 4-5-208(a) and to subsequent rules that make permanent such emergency
rules, as amended during the rulemaking process. In addition, this section shall not apply to state agencies that did not, during the preceding
two (2) fiscal years, collect fees in an amount sufficient fo pay the cost of aperating the board, commission or entify in accordance with § 4-29-
121(B).

Agency/Board/Commission: : Department of Commerce and Insurance

......... Division: : Insurance
Contact Person: : Kathleen Dixon, Assistant General Counsel
Address: | Davy Crockett Tower

500 James Robertson Parkway, 8" Floor
_{ Nashville, Tennessee
Zip: | 37243
~ Phone: ; 615-532-6830
Email:

Revision Type {check all that apply):
~X_ Amendment
X New
____ Repeal

Ruie(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tabies to accommodate multiple chapters. Please enter only ONE Rule Number/Rule Title per row)

Chapter Number | Chapter Title

0780-01-67 Insurance Holding Company System Regulation with Reporting Forms and Instructions
Rule Number Rute Title

0780-01-67-.01 Authority

0780-01-87-.02 Purpose

0780-01-67-.03 Definitions

0780-01-67-.04

Forms — General Reguirements

0780-01-67-.05

Forms — Incorporation by Reference, Summaries and Omissions

0780-01-67-.06

Forms — Information Unknown or Unavailable and Extension of Time to Furnish

0780-01-67-.07

Forms — Additional Information and Exhibils

0780-01-67-.08

Acquisition of Control-Statement Filing (Form A)

0780-01-67-.09

Amendments to Form A

0780-01-67-.10

Acqguisition of Domestic Insurers

0780-01-67-.11

Pre-Acquisition Notification (Form E)

0780-01-67-.12

Annuai Registration of Insurers - Statement Filing (Form B)

0780-01-67-.13

Summary of Registration - Statement Filing (Form C)

0780-01-67-.14

Alternative and Consolidated Registration

213




0780-01-67-.15 Disclaimers and Termination of Registration

0780-01-67-.16 Transactions Subject fo Prior Notice — Notice Filing (Form D)

0780-01-67-.17 Extraordinary Dividends and Other Distributions

0780-01-67-.18 Adeguacy of Surplus

0780-01-67-.19 Subsidiaries of Domestic Insurers

0780-01-67-.20 Amendments to Form B

0780-01-67-.21 Enterprise Risk Report

0780-01-67-22 Nonrefundable Fee for Review of Form A Filings and Filings for Mergers Between Stock

Insurance Companies

0780-01-67-.23 Severability Clause

Form A Statement Regarding the Acquisition of Control of or Merger with a Domestic Insurer
Form B Insurance Holding Company System Annual Registration Statement

Form C Summary of Changes to Registration Statement

Form D Prior Notice of a Transaction

FormE Pre-Acquisition Notification Form

FormF Enterprise Risk Report

(Place substance of rules and other info here. Statutory authority must be given for each rule change. For
information on formatting rules go to hitp://state th.us/sos/rules/1360/1360.him)

Chapter 0780-01-67
insurance Holding Company System Regulation with Reporting Forms and Instructions

Amendmentis

Chapter §780-01-67, Insurance Holding Company System Regulation with Reporting Forms and Instructions, is
amended by deleting the chapter in its entirety and substituting the following language so that, as amended, the
chapter shall read: ‘

Chapter 0780-01-67
Insurance Helding Company System Regulation with Reporting Forms and Insiructions

Table of Contents

0780-01-67-.01 Authority

0780-01-67-.02 Purpose

0780-01-67-.03 Definitions

0780-01-67-.04 Forms — General Requirements

0780-01-87-.05 Forms — Incorporation by Reference, Summaries and Omissions
0780-01-67-.06 Forms — Information Unknown or Unavailable and Extension of Time to Furnish
0780-01-67-.07 Forms — Additional Information and Exhibits

(780-01-67-.08 Acquisition of Control—Statement Filing (Form A)
0780-01-67-.09 Amendments to Form A

0780-01-67-.10 Acquisition of Domestic Insurers

0780-01-67-.11 Pre-Acquisition Notification (Form E)

0780-01-67-.12 Annual Registration of Insurers - Statement Filing (Form B)
(780-01-67-.13 Summary of Registration - Statement Filing (Form C)
0780-01-67-.14 Alternative and Consolidated Registration

0780-01-67-.15 Disclaimers and Termination of Registration

0780-01-67-.16 Transactions Subject to Prior Notice — Notice Filing (Form D)
0780-01-67-.17 Extraordinary Dividends and Other Distributions

0780-01-67-.18 Adequacy of Surplus

0780-01-67-.19 Subsidiaries of Domestic Insurers

0780-01-67-.20 Amendments to Form B

0780-01-67-.21 Enterprise Risk Report

0780-01-67-.22 Nonrefundable Fee for Review of Form A Filings and Filings for Mergers Between Stock

Insurance Companies

0780-01-67-.23 Severability Clause
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Form A Statement Regarding the Acquisition of Control of or Merger with a Domastic Insurer
Form B Insurance Hoiding Company System Annual Registration Statement

Form C Summary of Changes to Registration Statement

Form D Prior Notice of a Transaction

Form E Pre-Acquisition Notification Form

Form F Enterprise Risk Report

0780-01-67-.01 Authority.

This Chapter is promulgated pursuant to the authority granted by T.C.A. §§ 56-2-301 and 56-11-109, and
additionally as to health maintenance organizations, by T.C.A. §§ 56-32-121(d) and 56-32-122.

Authority: T.C.A. §§ 56-2-301, 56-11-101 through 56-11-119, and Acts 2014, Ch. 583.

0780-01-67-.02 Purpose.

The purpose of this Chapter is to set forth rules and procedural requirements which the Commissioner deems
necessary to carry out the provisions of the Insurance Holding Company System Act, T.C.A. §§ 56-11-101 et
seq., hereinafter referred to as “the Act.” The information called for by this Chapter has been prescribed by
the National Association of Insurance Commissioners and is hereby declared to be necessary and
appropriate in the public interest and for the protection of the policyholders in this State.

Authority: T.C.A. §§ 56-2-301, 56-11-101 through 56-11-119 and Acts 2014, Ch. 583.

0780-01-67-.03 Definitions.

(N

(2)
()

“Executive officer” means chief executive officer, chief operating officer, chief financial officer, {reasurer,
secretary, controller, and any other individual performing functions corresponding to those performed by
the foregoing officers under whatever title.

“Uitimate controlling person” means that person which is not controlled by any other person.
Unless the context otherwise requires, other terms found in this Chapter and in T.C.A. §56-11-101 are

used as defined in the Act. Other nomenclature or terminology is according to T.C.A., Title 56, or industry
usage if not defined by Title 56.

Authority: T.C.A. §§ 56-2-301, 56-11-101 through 56-11-119 and Acts 2014, Ch. 583.

0780-01-67-.04 Forms — General Requirements.

(1)

)

Forms A, B, C, D, E and F are intended to be guides in the preparation of the statements required by
T.C.A. §§ 56-11-103 through 56-11-106. They are not intended to be blank forms which are to be filled in.
The statements filed shall contain the numbers and captions of all itemns, but the text of the items may be
omitted provided the answers thereto are prepared in such a manner as to indicate clearly the scope and
coverage of the items. All instructions, whether appearing under the items of the form or elsewhere
therein, are to be omitted. Unless expressly provided otherwise, if any item is inapplicable or the answer
thereto is in the negative, an appropriate statement to that effect shall be made.

Three (3) complete copies of each statement including exhibits and ail other papers and documents filed
as a part thereof, shall be filed with the Commissioner by personal delivery or mail addressed fo:
Commissioner of the Department of Commerce and Insurance, State of Tennessee, 500 James
Roberison Parkway, Nashville, Tennessee 37243, Attention: Director, Financial Affairs Section . At least
one of the copies shall be signed in the manner prescribed on the form. Unsigned copies shall be
conformed. If the signature of any person is affixed pursuant to a power of attorney or other similar
authority, a copy of the power of atforney or other authority shall also be filed with the statement.
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(3) If an applicant requests a hearing on a consolidated basis under T.C.A. § 56-11-103(d}{(3), in addition to
filing the Form A with the commissioner, the applicant shall file a copy of Form A with the National
Association of Insurance Commissioners (NAIC) in electronic form.

(4) Statemenis shall be easily readable and suitable for review and reproduction. Debits in credit categories
and credits in debit categories shall be designated so as to be clearly distinguishable as such on
photocopies. Statements shall be in the English language and monetary values shall be stated in United
States currency. If any exhibit or other paper or document filed with the statement is in a foreign
language, it shall be accompanied by a translation into the English language and any monetary value
shown in a foreign currency normally shall be converted into United States currency.

Authority: T.C.A. §§ 56-2-301, 56-11-101 through 56-11-119 and Acts 2014, Ch. 583.
0780-01-67-.05 Forms — Incorporation by Reference, Summaries and Omissions.

(1) Information required by an item of Form A, Form B, Form D, Form E or Form F may be incorporated by
reference in answer or partial answer to any other item. information contained in any financial statement,
annual report, proxy statement, statement filed with a govermmental authority, or any other document may
be incorporated by reference in answer or partial answer to any item of Form A, Form B, Form D, Form E
or Form F provided the document is filed as an exhibit to the statement. Excerpts of documents may be
filed as exhibits if the documents are extensive. Documents currently on file with the Commissioner which
were filed within three (3) years need not be attached as exhibits. References to information contained in
exhibits or in documents already on file shall clearly identify the material and shall specifically indicate
that such material is fo be incorporated by reference in answer {o the item. Matter shall not be
incorporated by reference in any case where the incorporation would render the statement incomplete,
unclear or confusing.

{(2) Where an item requires a summary or outline of the provisions of any document, only a brief statement
shall be made as to the pertinent provisions of the document. In addition to the statement, the summary
or outline may incorporate by reference particular parts of any exhibit or document currently on file with
the Commissioner which was filed within three (3) years and may be qualified in its entirety by such
reference. In any case where two {2) or more documents required to be filed as exhibits are substantially
identical in all material respects except as to the parties thereto, the dates of execution, or other details, a
copy of only one of the documents need be filed with a schedule identifying the omitted documents and
setting forth the material details in which the documents differ from the documents, a copy of which is
filed.

Authority: T.C.A. §§ 56-2-301, 56-11-101 through 56-11-119 and Acts 2014, Ch. 583.
0780-01-67-.06 Forms — Information Unknown or Unavailable and Extension of Time to Furnish.

If it is impractical to furnish any required information, document or report at the time it is required to- be filed,
there shall be filed with the Commissioner a separate document:

(1) ldentifying the information, document or report in question;
(2) Stating why the filing thereof at the time required is impractical, and
(3) Reguesting an extension of time for filing the information, document or report to a specified date. The
request for extension shall be deemed granted unless the Commissioner within sixty (60) days after
receipt thereof enters an order denying the request.
Authority: T.C.A. §§ 56-2-301, 56-11-101 through 56-11-119 and Acts 2014, Ch. 583.
0780-01-67-.07 Forms ~— Additional Information and Exhibits.
in addition to the information expressly required o be included in Form A, Form B, Form C, Form D, Form E

and Form F, the Commissioner may request such further material information, if any, as may be necessary to
make the information contained therein not misleading. The person filing may also file such exhibits as it may
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desire in addition to those expressly required by the statement. The exhibits shall be so marked as to indicate
clearly the subject matters fo which they refer. Changes to Form A, B, C, D, E or F shall include on the top of
the cover page the phrase; "Change No. finsert number] to” and shall indicate the date of the change and not
the date of the original filing.
Authority. T.C.A. §§ 56-2-301, 56-11-101 through 56-11-119 and Acts 2014, Ch. 583.
(0780-01-67-.08 Acqguisition of Control—Statement Filing (Form A).
A person required to file a statement pursuant to T.C.A. § 56-11-103 shall furnish the required information on
Form A, hereby made a part of this Chapter. Such persan shall afso furnish the required information on Form
E, hereby made a part of this Chapter and described in Rule 0780-01-67-.11.
Authority: T.C.A. §§ 56-2-301, 56-11-101 through 56-11-112 and Acts 2014, Ch. 583.
0780-01-67-.09 Amendments to Form A.
The applicant shall promptly advise the Commissioner of any changes in the information furnished on Form A
arising subsequent to the date upon which the information was furnished but prior to the Commissioner’s
disposition of the application.
Authority: T.C.A. §§ 56-2-301, 56-11-101 through 56-11-119 and Acts 2014, Ch. 683.
0780-01-67-.10 Acquisition of Domestic insurers.
(1) If the person being acquired is deemed to be a "domestic insurer” solely because of the provisions of
T.C.A § 56-11-103(a}{4)-(5}, the name of the domestic insurer on the cover page should be indicated as
follows:

“ABC Insurance Company, a subsidiary of XYZ Holding Company.”

(2) Where a T.C.A. § 56-11-103(a}{4)-(5) insurer is being acquired, references fo "the insurer” contained in
Form A shall refer to both the domestic subsidiary insurer and the person being acquired.

Authority; T.C.A. §§ 56-2-301, 56-11-101 through 56-11-119 and Acts 2014, Ch. 583.
0780-01-67-.11 Pre-Acquisition Notification (Form E).
{1} If a domestic insurer, including any person controlling a domestic insurer, is proposing a merger or
acquisition pursuant to T.C.A. § 56-11-103(a) that person shall file a pre-acquisition notification form,
Form E, which was developed pursuant to T.C.A. § 56-11-104(c){1}.
{2} Additionally, if a non-domiciliary insurer licensed to do business in this state is proposing a merger or
acquisition pursuant to T.C.A. § 56-11-104 that person shall file a pre-acquisition notification form, Form
E. No pre-acquisition notification form need be filed if the acquisition is beyond the scope of T.C.A. § 56-
11-104 as set forth in T.C.A. § 56-11-104(b)(2).

(3) In addition to the information required by Form E, the Commissioner may wish to require an expert
opinion as to the competitive impact of the proposed acquisition.

Authority: T.C.A. §§ 56-2-301, 56-11-101 through 56-11-119 and Acts 2014, Ch. 583.
0780-01-67-.12 Annual Registration of Insurers - Statement Filing (Form B).

An insurer required fo file an annual registration staterment pursuant to T.C.A. § 56-11-105 shall furnish the
required information on Form B, hereby made a part of this Chapter.

Authority: T.C.A. §§ 56-2-301, 56-11-101 through £6-11-119 and Acts 2014, Ch. 583,
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0780-01-67-.13 Summary of Registration - Statement Filing (Form C).

An insurer required to file an annual registration statement pursuant to T.C.A. § 56-11-105 is also required to
furnish information required on Form C, hereby made a part of this Chapter.

Authority: T.C.A. §§ 56-2-301, 56-11-101 through 56-11-119 and Acts 2014, Ch. 583.
0780-01-67-.14 Alternative and Consolidated Registration.

(1) Any authorized insurer may file a registration statement on behalf of any affiliated insurer or insurers
which are required to register under T.C.A. § 56-11-105. A registration statement may include information
not required by the Act regarding any insurer in the insurance holding company system even if the insurer
is not authorized to do business in this State. In lieu of filing a registration statement on Form B, the
authorized insurer may file a copy of the registration statement or similar report which it is required to file
in its State of domicile, provided:

{a) The statement or report contains substantially similar information required to be furmished on Form B;
and

{b) The filing insurer is the principal insurance company in the insurance holding company system.

(2) The question of whether the filing insurer is the principal insurance company in the insurance holding
company system is a question of fact and an insurer filing a registration statement or report in lieu of Form
B on behalf of an affiliated insurer, shali set forth a brief statement of facts which will substantiate the
filing insurer's claim that it, in fact, is the principal insurer in the insurance holding company system.

(3} With the prior approval of the Commissioner, an unauthorized insurer may follow any of the procedures
which could be done by an authorized insurer under paragraph (1) above.

{4) Any insurer may take advantage of the provisions of T.C.A. § 56-11-105(h} and {i} without obtaining the
prior approval of the Commissioner. The Commissioner, however, reserves the right to require individual
filings if he or she deems such filings necessary in the interest of clarity, ease of administration or the
public good.

Authority: T.C.A. §§ 56-2-301, 56-11-101 through 56-11-119 and Acts 2014, Ch. 583.
0780-01-67-.15 Disclaimers and Termination of Registration.

(1) A disclaimer of affiliation or a request for termination of registration claiming that a person does not, or will
not upon the taking of some proposed action, control ancther person (hereinafter referred to as the
“subject”) shall contain the following information:

(a) The number of authorized, issued and outstanding voting securities of the subject;

(b) With respect to the person whose control is denied and all affiliates of such person, the number and
percentage of shares of the subject's voting securities which are held of record or known to be
beneficially owned, and the number of shares concerning which there is a right to acquire, directly or

indirectly;

(c) AH material relationships and bases for affiliation between the subject and the person whose control is
denied and alt affiliates of such person;

(d) A statement explaining why the person should not be considered to control the subject.

(2) A request for termination of registration shall be deemed to have been granted unless the Commissioner,
within thirty (30) days after receipt of the reguest, notifies the registrant otherwise.

Authority: T.C.A. §§ 56-2-301, 56-11-101 through 56-11-119 and Acts 2014, Ch. 583.
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0780-01-67-.16 Transactions Subject to Prior Notice — Notice Filing (Form D).

(1) An insurer required to give notice of a proposed transaction pursuant to T.C.A. §56-11-106 shall furnish
the required information on Form D, hereby made a part of this Chapter.

(2) Agreements for cost sharing services and management services shall at a minimum and as applicable:
(a) Identify the person providing services and the nature of such services;
(b} Set forth the methods to allocate costs;

(c) Require timely settlement, not less frequently than on a quarterly basis, and compliance with the
requirements in the Accounting Practices and Procedures Manual,

(d) Prohibit advancement of funds by the insurer to the affiliate except to pay for setvices defined in the
agreement;

(e) State that the insurer will maintain oversight for functions provided fo the insurer by the affiliate and
that the insurer will monitor services annually for quality assurance,

(fy Define books and records of the insurer to include all books and records developed or maintained
under or related o the agreement;

(g) Specify that all books and records of the insurer are and remain the property of the insurer and are
subject to control of the insurer;

(h} State that all funds and invested assets of the insurer are the exclusive property of the insurer, held
for the benefit of the insurer and are subject o the control of the insurer;

{i) Include standards for termination of the agreement with and without cause;

() include provisions for indemnification of the insurer in the event of gross negligence or willful
misconduct on the part of the affiliate providing the services,

{k) Specify that, if the insurer is placed in receivership or seized by the commissioner under Title 56,
Chapter 9:

1. All of the rights of the insurer under the agreement extend to the receiver or commissioner; and,
2. All books and records will immediately be made available to the receiver or the commissioner,
and shall be turned over to the receiver or commissioner immediately upon the receiver or the

commissioner’s request;

() Specify that the affiliate has no automatic right to terminate the agreement if the insurer is placed in
receivership pursuant to Title 56, Chapter ; and

(m) Specify that the affiliate will continue to maintain any systems, programs, or other infrastructure
notwithstanding a seizure by the commissioner under the Title 56, Chapter 9, and will make them
available to the receiver, for so long as the affiliate continues to receive timely payment for services
rendered. :

Autherity: T.C.A. §§ 56-2-301, 56-11-101 through 56-11-119 and Acts 2014, Ch. 583.
0780-01-67-.17 Extraordinary Dividends and Other Distributions.

(1) Requests for approval of extraordinary dividends or any other extraordinary distribution to shareholders
shall inctude the following:

{a} The amount of the proposed dividend,
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{b) The date established for payment of the dividend;

{c) A statement as to whether the dividend is to be in cash or other property and, if in property, a
description thereof, its cost, and its fair market value together with an explanation of the basis for
valuation;

(d) A copy of the calculations determining that the proposed dividend is extraordinary. The work paper
shall include the following information:

1.

The amounts, dates and form of payment of all dividends or distributions (including regular
dividends but excluding distributions of the insurer's own securities) paid within the period of
twelve (12) consecutive months ending on the date fixed for payment of the proposed dividend for
which approval is sought and commencing on the day after the same day of the same month in
the last preceding year,

Surplus as regards policyholders (total capital and surplus) as of the 31st day of December next
preceding;

if the insurer is a life insurer, the net gain from operations for the 12-month period ending the 31st
day of December next preceding;

If the insurer is not a life insurer, the net income less realized capital gains for the 12-month
period ending the 31st day of December next preceding; and

If the insurer is not a life insurer, the dividends paid to stockholders excluding distributions of the
insurer's own securities in the preceding two (2) calendar years;

e} A balance sheet and statement of income for the period intervening from the last annual statement
filed with the Commissioner and the end of the month preceding the month in which the request for
dividend approval is submitted; and

{fi A brief statement as to the effect of the proposed dividend upon the insurer's surplus and the
reasonableness of surplus in relation to the insurer's outstanding liabilities and the adequacy of
surpius relative to the insurer's financial needs.

{2) Subject to T.C.A. §56-11-106(b} each registered insurer and each registered health maintenance
organization shall report to the Commissioner all dividends and other distributions to shareholders within
fifteen (15) business days following the declaration thereof, including the same information required by
subparagraph (1){d) above.

Authority: T.C.A. §§ 56-2-301, 56-11-101 through 56-11-119 and Acts 2014, Ch. 583.

0780-01-67-.18 Adequacy of Surplus.

The factors set forth in T.C.A. § 56-11-106(d) are not intended to be an exhaustive list. In determining the
adequacy and reasonableness of an insurer's surplus no single factor is necessarily controlling. The
Commissioner instead will consider the net effect of all of these factors plus other factors bearing on the
financial condition of the insurer. In comparing the surplus maintained by other insurers, the Commissioner
will consider the extent to which each of these factors varies from company to company and in determining
the quality and liquidity of investments in subsidiaries, the Commissioner will consider the individual
subsidiary and may discount or disallow its valuation to the extent that the individual investments so warrant.

Authority: T.C.A. §§ 56-2-301, 56-11-101 through 56-11-119 and Acts 2014, Ch. 583.

0780-01-67-.19 Subsidiaries of Domestic Insurers.
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The authority to invest in subsidiaries under T.C.A. § 56-11-102(b) is in addition to any authority to invest in
subsidiaries which may be contained in any other provision of T.C.A., Title 56.

Authority: T.C.A. §§ 56-2-301, 56-11-101 through 56-11-119 and Acts 2014, Ch. 583.
0780-01-67-.20 Amendments to Form B.

(1) An amendment to Form B shall be filed within fifteen (15) days after the end of any month in which there
is a material change to the information provided in the annual registration statement.

(2) Amendments shall be filed in the Form B format with only those items which are being amended reported.
Each amendment shall include at the top of the cover page “Amendment No. [insert number] to Form B
for [insert year]” and shall indicate the date of the change and not the date of the original filings.

Authority: T.C.A. §§ 56-2-301, 56-11-101 through 56-11-119 and Acts 2014, Ch. 583.
0780-01-67-.21 Enterprise Risk Report.

The ultimate controlling person of an insurer required to file an enterprise risk report pursuant to T.C.A. § 56~
11-105(1) shall furnish the required information on Form F, hereby made a part of this Chapter.

Authority: T.C.A. §§ 56-2-301, 56-11-101 through 56-11-119 and Acts 2014, Ch. 583.

0780-01-67-.22 Nonrefundable Fee for Review of Form A Filings and Filings for Mergers Between Stock
insurance Companies.

(1) Pursuant fo T.C.A. § 56-10-104(a)}(5), whenever stock insurance companies submit a proposed plan of
merger pursuant to T.C.A. § 56-10-104, such proposed plan of merger shall be accompanied by a
nonrefundable fee in the amount of Six Hundred, Seventy-Five Dollars ($675.00).

{2) Pursuant to 56-11-103(b)(12) and this rule, whenever an insurance company files a Form A, the
insurance company shall submit with the Form A filing a nonrefundable fee of Six Hundred, Seventy-Five
Dollars {$675.00)

Authority: T.C.A. §§ 56-2-301, 56-10-104, 56-11-101 through 56-11-119 and Acts 2014, Ch. 583.
0780-01-67-.23 Severability Clause.

If any provision of this Chapter, or the application thereof to any person or circumstance, is held invalid, such

determination shall not affect other provisions or applications of this Chapter which can be given effect without

the invalid provision or application, and to that end the provisions of this Chapter are severable.

Authority: T.C.A. §§ 56-2-301, 56-11-101 through 56-11-119 and Acts 2014, Ch. 583.
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FORM A

STATEMENT REGARDING THE
ACQUISITION OF CONTROL OF OR MERGER WITH A DOMESTIC INSURER

Name of Domestic Insurer

BY

Name of Acquiring Person (Applicant)

Filed with the Insurance Department of

{State of domicile of insurer being acquired})

Dated:

.20

Name, Title, address and telephone number of Individual to Whom Notices and Correspondence Concerning this
Statement Should be Addressed:

ITEM 1.METHOD OF ACQUISITION

State the name and address of the domestic insurer to which this application relates and a brief
description of how control is to be acquired.

ITEM 2.IDENTITY AND BACKGROUND OF THE APPLICANT

(@
(b)

(¢) -

State the name and address of the applicant seeking to acquire control over the insurer.

If the applicant is not an individual, state the nature of its business operations for the past b years
or for such lesser period as such person and any predecessors thereof shall have been in
existence. Briefly describe the business intended to be done by the applicant and the applicant’s
subsidiaries. '

Furnish a chart or listing clearly presenting the identities of the interrelationships among the
applicant and all affiliates of the applicant. Indicate in such chart or listing the percentage of
voting securities of each such person which is owned or controlled by the applicant or by any
other such person. If control of any person is maintained other than by the ownership or control
of voting securities, indicate the basis of such control. As to each person specified in such chart
or listing indicate the type of organization (e.g. corporation, trust, partnership} and the state or
other jurisdiction of domicile. i court proceedings involving a reorganization or liquidation are
pending with respect {0 any such person, indicate which person, and set forth the title of the
court, nature of proceedings and the date when commenced.
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ITEM 3.i{DENTITY AND BACKGROUND OF INDIVIDUALS ASSCOCIATED WITH THE APPLICANT

On the biographical affidavit, include a third party background check, and state the following with respect
to (1) the applicant if (s)he is an individual or {2} all persons who are directors, executive officers or
owners of 10% or more of the voting securities of the applicant if the appiicant is not an individual.

@
(b)

(d)

Name and business address.

Present principal business activity, occupation or employment including position and office held
and the name, principal business and address of any corporation or other organization in which
such employment is carried on.

Material occupations, positions, offices or employment during the last 5 years, giving the starting
and ending dates of each and the name, principal business and address of any business
corperation or other organization in which each such occupation, position, office or employment
was carried on; if any such occupation, position, office or employment required licensing by or
registration with any federal, state or municipal governmental agency, indicate such fact, the
current status of such licensing or registration, and an explanation of any surrender, revocation,
suspension or disciplinary proceedings in connection therewith.

Whether or not such person has ever been convicted in a criminal proceeding (excluding minor
traffic violations) during the last 10 years and, if so, give the date, nature of conviction, name and
location of court, and penalty imposed or other disposition of the case.

ITEM 4.NATURE, SOURCE AND AMOUNT OF CONSIDERATION

(@)

(b)
(c)

Describe the nature, source and amount of funds or other considerations used or to be used in
effecting the merger or other acquisition of conirol. If any part of the same is represented or is to
be represented by funds or other consideration borrowed or otherwise obtained for the purpose of
acquiring, holding or trading securities, furnish a description of the transaction, the names of the
parties thereto, the relationship, i any, between the borrower and the lender, the amounts
borrowed or to be borrowed, and copies of all agreements, promissory notes and security
arrangements relating thereto,

Explain the criteria used in determining the nature and amount of such consideration.
If the source of the consideration is a loan made in the lender’s ordinary course of business and if

the applicant wishes the identity of the lender to remain confidential, he must specifically request
that the identity be kept confidential.

ITEM 5.FUTURE PLANS OF INSURER

Describe any plans or proposals which the applicant may have to declare an extraordinary dividend, to
liguidate the insurer, to sell its assets to or merge it with any person or persons or to make any other
material change in its business operations or corporate structure or management.

ITEM 6.VOTING SECURITIES TO BE ACQUIRED

State the number of shares of the insurer's voting securities which the applicant, its affiliates and any
person listed in item 3 plan to acquire, and the terms of the offer, request, invitation, agreement or
acquisition, and a statement as to the method by which the fairness of the proposal was arrived at.

ITEM 7.OWNERSHIP OF VOTING SECURITIES
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State the amount of each class of any voting security of the insurer which is beneficially owned or
concerning which there is a right fo acquire beneficial ownership by the applicant, its affiliates or any
person listed in ltem 3.

ITEM 8.CONTRACTS, ARRANGEMENTS, OR UNDERSTANDINGS WITH RESPECT TO VOTING
SECURITIES OF THE INSURER

Give a full description of any coniracts, arrangemenis or understandings with respect to any voting
security of the insurer in which the applicant, its affiliates or any person listed in ltem 3 is involved,
including but not limited to transfer of any of the securities, joint ventures, ioan or option arrangements,
puts or calls, guarantees of loans, guarantees against loss or guarantees of profits, division of losses or
profits, or the giving or withholding of proxies. Such description shall identify the persons with whom the
contracts, arrangements or understandings have been entered into.

ITEM 9.RECENT PURCHASES OF VOTING SECURITIES

Describe any purchases of any voting securities of the insurer by the applicant, its affiliates or any person
listed in ltem 3 during the 12 calendar months preceding the filing of this statement. Include in the
description the dates of purchase, the names of the purchasers, and the consideration paid or agreed fo
be paid therefor. State whether any shares so purchased are hypothecated.

ITEM 10. RECENT RECOMMENDATIONS TO PURCHASE

Describe any recommendations to purchase any voting security of the insurer made by the applicant, its
affiliates or any person listed in Item 3, or by anyone based upon interviews or at the suggestion of the
applicant, its affiliates or any person listed in ltem 3 during the 12 calendar months preceding the filing of
this statement.

ITEM 11. AGREEMENTS WITH BROKER-DEALERS

Describe the terms of any agreement, contract or understanding made with any broker-dealer as to
solicitation of voting securities of the insurer for tender and the amount of any fees, commissions or other
compensation fo be paid to broker-dealers with regard thereto.

ITEM 12. FINANCIAL STATEMENTS AND EXHIBITS

{a) Financial statements, exhibits, and three-year financial projections of the insurer(s) shall be
attached to this statement as an appendix, but list under this item the financial statements and
exhibits so attached.

(b} The financial statements shali include the annual financial statements of the persons identified in
item 2(c) for the preceding 5 fiscal years (or for such lesser period as such applicant and iis
affiliates and any predecessors thereof shall have been in existence), and similar information
covering the period from the end of such perscon's last fiscal year, if the information is available.
The statements may be prepared on either an individual basis, or, unless the Commissioner
otherwise requires, on a consolidated basis if consolidated statements are prepared in the usual
course of business. '

The annual financial statements of the applicant shall be accompanied by the certificate of an
independent public accountant to the effect that such statements present fairly the financial
position of the applicant and the results of its operations for the year then ended, in conformity
with generally accepted accounting principles or with requirements of insurance or other
accounting principles prescribed or permitted under law. [f the applicant is an insurer which is
actively engaged in the business of insurance, the financial statemenis need not be certified,
provided they are based on the Annual Statement of the person filed with the insurance
department of the person's domiciliary state and are in accordance with the requirements of
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insurance or other accounting principles prescribed or permitted under the law and regulations of
the state.

(c} File as exhibits copies of all tender offers for, requests or invitations for, tenders of, exchange
offers for, and agreements to acquire or exchange any voting securities of the insurer and (if
distributed) of additional soliciting material relating thereto, any proposed employment,
consultation, advisory or management contracts concerning the insurer, annual reports {o the
stockholders of the insurer and the applicant for the last two fiscal years, and any additional
documents or papers required by Form A or Rules 0780-01-67-.04 and 0780-01-67-.06.

ITEM 13. AGREENENT REQUIREMENTS FOR ENTERPRISE RISK MANAGEMENT

Applicant agrees to provide, to the best of its knowledge and belief, the information required by Form F
within fifteen (15) days after the end of the month in which the acquisition of control occurs.

ITEM 14, SIGNATURE AND CERTIFICATION

Signature and certification required as follows:

SIGNATURE
Pursuant to the requirements of Tenn. Code Ann. § 56-11-103 has caused this
application to be duly signed on its behalf in the City of and State of
on the day of , 20
(SEAL)
Name of Applicant
BY
(Name) (Title)
Attest:
(Signature of Officer)
(Title)
CERTIFICATION
The undersigned deposes and says that (s)he has duly executed the attached application dated
, 20 , for and on behalf of {Name of Applicant);
that (s)he is the (Title of Officer) of such company and that (s)he is authorized to

execute and file such instrument. Deponent further says that (s)he is familiar with the instrument and the
contents thereof, and that the facts therein set forth are true to the best of histher knowledge, information
and belief.

(Signature)

(Type or print name beneath)
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FORM B
INSURANCE HOLDING COMPANY SYSTEM ANNUAL REGISTRATION STATEMENT

Filed with the Insurance Department of the State of

By

Name of Regqistrant
On Behalf of Following Insurance Companies

Name Address

Date: , 20

Name, Title, Address and telephone number of Individual to Whom Notices and Correspondence Concerning This
Statement Should Be Addressed:

ITEM 1.IDENTITY AND CONTROL OF REGISTRANT

Furnish the exact name of each insurer registering or being registered (hereinafter called “"the
Registrant"}, the home office address and principal execulive offices of each; the date on which each
registrant became part of the insurance holding company system; and the method(s) by which control of
each registrant was acquired and is maintained.

ITEM 2.ORGANIZATIONAL CHART

Furnish a chart or listing clearly presenting the identities of and interrelationships among all affiliated
persons within the insurance holding company system. The chart or listing should show the percentage
of each class of voting securities of each affiliate which is owned, directly or indirectly, by another affiliate.
If control of any person within the system is maintained other than by the ownership or control of voting
securities, indicate the basis of control. As to each person specified in the chart or listing indicate the
type of organization (e.g., corporation, trust, partnership) and the state or other jurisdiction of domicile.

ITEM 3. THE ULTIMATE CONTROLLING PERSON

As to the ultimate controlling person in the insurance holding company system furnish the following
information:

(a) Name;
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(9)

Home office address;

Principal executive office address;

The organizational structure of the person, i.e., corporation, partnership, individual, trust, etc,;
The principal business of the person;

The name and address of any person who holds or owns 10% or more of any class of voting
security, the class of such security, the number of shares held of record or known to be

beneficially owned, and the percentage of class so held or owned; and

if court proceedings involving a reorganization or liquidation are pending, indicate the title and
location of the court, the nature of proceedings and the date when commenced.

ITEM 4.BIOGRAFPHICAL INFORMATION

If the ultimate controlling person is a corporation, an organization, a limited liability company, or other
tegal enlity, furnish the following information for the directors and executive officers of the ultimate
controlling person: the individual’s name and address, his or her principal occupation and all offices and
positions held during the past 5 years, and any conviction of crimes other than minor traffic violations. If
the ultimate controlling person is an individual, furnish the individual's name and address, his or her
principal occupation and all offices and positions held during the past 5 years, and any conviction of
crimes other than minor traffic violations.

ITEM 5. TRANSACTIONS AND AGREEMENTS

Briefly describe the following agreements in force, and transactions currently outstanding or which have
occurred during the last calendar year between the registrant and its affiliates:

(@

(b)
(©)
(d)

(e)

(9)

(h)
(i)

Loans, other investments, or purchases, sales or exchanges of securities of the affiliates by the
Registrant or of the Registrant by its affiliates;

Purchases, sales or exchanges of assets;

Transactions not in the ordinary course of business;

Guarantees or undertakings for the benefit of an affiliate which result in an actual contingent
exposure of the Registrant’s assets to liability, other than insurance contracts entered into in the
ordinary course of the registrant's business;

All management agreements, service contracts and all cost-sharing arrangements;

Reinsurance agreements;

Dividends and other distributions to shareholders;

Consolidated tax allocation agreements; and

Any pledge of the registrant's stock and/or of the stock of any subsidiary or controlling affiiate, for
a loan made to any member of the insurance holding company system.

No information need be disclosed if such information is not material for purposes of T.C.A. § 56-
11-105.
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Sales, purchases, exchanges, loans or extensions of credit, investments or guarantees involving
one-half of 1% or less of the registrant’s admitted assets as of the 31st day of December next
preceding shall not be deemed material.

The description shali be in @ manner as to permit the proper evaluation thereof by the Commissioner, and
shall include at least the following: the nature and purpose of the transaction, the nature and amounts of
any payments or transfers of assets between the parties, the identity of all parties to the transaction, and
relationship of the affiliated parties to the registrant.

ITEM 6.LITIGATION OR ADMINISTRATIVE PROCEEDINGS

A brief description of any litigation or administrative proceedings of the following types, either then
pending or concluded within the preceding fiscal year, to which the ultimate controlling person or any of its
directors or executive officers was a party or of which the property of any such person is or was the
subject; give the names of the parties and the court or agency in which the litigation or proceeding is or
was pending:

(@

(b)

Criminal prosecutions or administrative proceedings by any government agency or authority
which may be relevant to the frustworthiness of any party thereto; and

Proceedings which may have a material effect upon the solvency or capital structure of the
ultimate holding company inciuding, but not necessarily limited to, bankruptcy, receivership or
other corporate recrganizations.

ITEM 7.STATEMENT REGARDING PLAN OR SERIES OQF TRANSACTIONS

The insurer shall furnish a statement that transactions entered into since the filing of the prior years
annual registration statement are not part of a plan or series of like transactions, the purpose of which is
to avoid statutory threshold amounts and the review that might otherwise occur.

ITEM 8_FINANCIAL STATEMENTS AND EXHIBITS

(@)

(b)

Financial statements and exhibits should be attached to this statement as an appendix, but list
under this item the financial statements and exhibits so attached.

If the ultimate controlling person is a corporation, an organization, a limited liability company, or
other legal entity, the financial statements shall include the annual financial statements of the
ultimate controlling person in the insurance holding company system as of the end of the person's
fatest fiscal year.

if at the time of the initial registration, the annual financial statements for the latest fiscal year are
not available, annual statements for the previous fiscal year may be filed and similar financial
information shall be filed for any subsequent pericd to the extent such information is available.
Such financial statements may be prepared on either an individual basis; or, unless the
Commissioner otherwise requires, on a consolidated basis if consolidated statements are
prepared in the usual course of business.

Other than with respect to the foregoing, such financial statement shall be filed in a standard form
and format adopted by the National Association of Insurance Commissioners, unless an
alternative form is accepted by the Commissioner. Documentation and financial statements filed
with the Securities and Exchange Commission or audited GAAP financial statements shall be
deemed to be an appropriate form and format.

LUnless the Commissioner otherwise permits, the annual financial statements shall be
accompanied by the certificate of an independent public accountant to the effect that the
statements present fairly the financial position of the ultimate controlling person and the results of
its operations for the year then ended, in conformity with generally accepted accounting principles
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(c}

or with requirements of insurance or other accounting principles prescribed or permitted under
law. If the ultimate controlling person is an insurer which is actively engaged in the business of
insurance, the annual financial statements need nof be cerified, provided they are based on the
Annual Statement of the insurer's domiciliary state and are in accordance with requirements of
insurance or other accounting principles prescribed or permitted under the law and regulations of
that state.

Any ultimate controlling person who is an individual may file personal financial statements that
are reviewed rather than audited by an independent public accountant. The review shall be
conducted in accordance with standards for review of personal financial statements published in
the Personal Financial Statements Guide by the American Institute of Certified Public
Accountants. Personal financial statements shall be accompanied by the independent public
accountant's Standard Review Report stating that the accountant is not aware of any material
modifications that should be made fo the financial statements in order for the statements fo be in
conformity with generally accepted accounting principles.

Exhibits shall include copies of the latest annual reports to shareholders of the ultimate conirolling
person and proxy material used by the ultimate controlling person; and any additional documents
or papers required by Form B or Rules 0780-01-67-.04 and 0780-01-67-.06.

ITEM 9.FORM C REQUIRED

A Form C, Summary of Changes to Registration Statement, must be prepared and filed with this Form B.

ITEM 10.

SIGNATURE AND CERTIFICATION

Signature and certification required as follows:

SIGNATURE
Pursuant to the requirements of T.C.A. § 56-11-105, Registrant has caused this annual registration
statement to be duly signed on its behalf of the City of and State of
on the day of , 20
(SEAL)
Name of Applicant
BY
{Name) (Title)
Attest:
{Signature of Officer)
(Title)

CERTIFICATION

The undersigned deposes and says that (s)he has duly executed the attached annual registration
statement dated . 20 , for and on behalf of (Name of
Applicant); that (s}he is the {Title of Officer) of such company and that (s)he is
authorized to execute and file such instrument. Deponent further says that (s)he is familiar with such
instrument and the contents thereof, and that the facts therein set forth are true to the best of his/her
knowledge, information and belief.

(Signature)

{Type or print name beneath)
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FORM C

SUMMARY OF CHANGES TO REGISTRATION STATEMENT

Filed with the Insurance Department of the State of

By

Name of Registrant

On Behalf of Following Insurance Companies

Name

Address

Name,

Date: 20

Title, Address and telephone number of Individual o Whom Notices and Correspondence Concerning This

Statement Should Be Addressed:

Furnish a brief description of all items in the current annual regisiration statement which represent
changes from the prior year's annual registration statement. The description shall be in a manner as to
permit the proper evaluation thereof by the Commissioner, and shall include specific references to ltem
numbers in the annual registration statement and to the terms contained therein.

Changes occurring under Item 2 of Form B insofar as changes in the percentage of each class of voting
securities held by each affiliate is concerned, need only be included where such changes are ones which
result in ownership or holdings of 10% or more of voting securities, loss or transfer of control, or
acquisition or loss of partnership interest.

Changes occurring under ltem 4 of Form B need only be included where an individual is, for the first time,
made a director or executive officer of the ultimate controlling person; a director or executive officer
terminates his or her responsibilities with the ultimate controlling person; or in the event an individual is
named president of the ultimate controlling persen.

If a transaction disclosed on the prior year's annual registration statement has been changed, the nature
of such change shall be included. If a transaction disclosed on the prior year's annual registration
statement has been effectuated, furnish the mode of completion and any flow of funds between affiliates
resulting from the transaction.
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The insurer shall furnish a statement that transactions entered into since the filing of the prior year's
annual registration statement are not part of a plan or series of like transactions whose purpose it is to
avoid statutory threshold amounts and the review that might otherwise occur.

SIGNATURE AND CERTIFICATION
Signature and certification required as follows:
Pursuant to the requirements of T.C.A. § 56-11-105, Registrant has caused this annual registration

statement to be duly signed on its behalf of the City of and State of
on the day of , 20

(SEAL)

Name of Applicant

BY

{(Name) (Title)

Attest:

(Signature of Officer)

(Title)

CERTIFICATION
The undersigned deposes and says that (s)he has duly executed the attached annual registration
statement dated , 20 , for and on behalf of {Name of
Applicant); that (s)he is the (Title of Officer) of such company and that (s)he is

authorized to execuie and file such instrument. Deponent further says that (s)he is familiar with such
instrument and the contents thereof, and that the facts therein set forth are true to the best of histher
Knowledge, information and belief.

(Signature)

(Type or print name beneath)
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FORM D
PRIOR NOTICE OF A TRANSACTION

Fited with the Insurance Department of the State of

By

Name of Registrant

On Behalf of Following Insurance Companies

Name Address

Date: , 20

Name, Title, Address and telephone number of Individual to Whom Notices and Correspondence Concerning This
Statement Should Be Addressed:

ITEM 1.IDENTITY OF PARTIES TO TRANSACTION

Furnish the following information for each of the parties fo the transaction:

(a) Name;

{s) Home office address;

{c) Principal executive office address;

{d) The organizational structure, i.e. corporation, partnership, individual, trust, etc,;

(&) A description of the nature of the parties’ business operations,

{f) Relationship, if any, of other parties to the transaction to the insurer filing the notice, including any

ownership or debfor/creditor interest by any other parties to the transaction in the insurer seeking
approval, or by the insurer filing the notice in the affiliated pariies;
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(@) Where the transaction is with a non-affiliate, the name(s) of the affiliate(s) which will receive, in
whole or in substantial part, the proceeds of the transaction.

ITEM 2.DESCRIPTION OF THE TRANSACTION
Furnish the following information for each transaction for which notice is being given:
(a) A statement as to whether notice is being given under T.C.A. § 56-11-106(a)}{2)(A)-(E);
(b) A statement of the nature of the transaction;

(€} A statement of how the transaction meets the 'fair and reasonable’ siandard of T.C.A. § 56-11-
106(a)(1)(A}; and

{d) The proposed effective date of the transaction.

ITEM 3.SALES, PURCHASES, EXCHANGES, LOANS, EXTENSIONS OF CREDIT, GUARANTEES OR
INVESTMENTS

Furnish a brief description of the amount and source of funds, securities, property or other consideration
for the sale, purchase, exchange, loan, exiension of credit, guarantiee, or investment, whether any
provision exists for purchase by the insurer filing notice, by any party to the transaction, or by any affiliate
of the insurer filing notice, a description of the terms of any securities being received, if any, and a
description of any other agreements relating to the transaction such as contracts or agreements for
services, consulting agreements and the like. If the fransaction involves other than cash, furnish a
description of the consideration, its cost and ifs fair market value, together with an explanation of the
basis for evaluation.

If the transaction involves a loan, extension of credit or a guarantee, furnish a description of the maximum
amount which the insurer will be obligated to make available under such loan, extension of credit or
guarantee, the date on which the credit or guarantee will terminate, and any provisions for the accrual of
or deferral of interest.

If the transaction involves an investment, guarantee or other arrangement, state the time period during
which the investment, guarantee or other arrangement will remain in effect, together with any provisions
for extensions or renewals of such investments, guarantees or arrangements. Furnish a brief statement
as to the effect of the transaction upon the insurer’s surplus.

No notice need be given if the maximum amount which can at any time be ocutstanding or for which the
insurer can be legally obligated under the toan or extension of credit is less than (a) in the case of nonife
insurers, the lesser of 3% of the insurer's admitied assets or 25% of surplus as regards policyholders, or
with respect to health maintenance organizations, net worth, or (b} in the case of life insurers, 3% of the
insurer's admitted assets, each as of the 31st day of December next preceding.

No notice need be given unless the maximum amount which can at any time be outstanding or for which
the insurer can be legally obligated under the guarantee exceeds the lesser of .5% of the insurer's or
health maintenance organization's admitted assets or 10% of surplus as regards policyholders, or with
respect to health maintenance organizations, net worth, as of the 31 * day of December next preceding.
However, if the guarantee is not quantifiable as to amount, notice shall be required.

iTEM 4.LOANS OR EXTENSIONS OF CREDIT TO A NON-AFFILIATE

If the transaction involves a loan or extension of credit to any person who is not an affiliate, furnish a brief
description of the agreement or understanding whereby the proceeds of the proposed transaction, in
whole or in substantial part, are to be used to make loans or extensions of credit to, to purchase the
assets of, or to make investments in, any affiliate of the insurer making such loans or extensions of credi,
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and specify in what manner the proceeds are to be used to loan to, extend credit to, purchase assets of
or make investments in any affiliate. Describe the amount and source of funds, securities, property or
other consideration for the loan or extension of credit and, if the transaction is one involving consideration
other than cash, a description of its cost and its fair market value together with an explanation of the basis
for evaluation. Furnish a brief statement as to the effect of the transaction upon the insurer’s surplus.

No notice need be given if the loan or extension of credit is one which equals less than, in the case of
non-life insurers, the lesser of 3% of the insurer's or health maintenance organization's admitted assets or
25% of surplus as regards policyholders, or with respect to health maintenance organizations, net worth,
or, with respect to life insurers, 3% of the insurer's admitted assets, each as of the 31st day of December
next preceding.

ITEM 5.REINSURANCE

If the transaction is a reinsurance agreement or modification thereto, as described by T.C.A. § 56-11-
106(a)(2)(C)(ii}, or a reinsurance pooling agreement or modification thereto as described by T.C.A. § 56-
11-106(a)(2)(C)(1), furnish a description of the known and/or estimated amount of liability to be ceded
andfor assumed in each calendar year, the period of time during which the agreement will be in effect,
and a statement whether an agreement or understanding exists between the insurer and non-affiliate to
the effect that any portion of the assets constituting the consideration for the agreement will be
transferred to one or more of the insurer's affiliates. Furnish a brief description of the consideration
involved in the transaction, and a brief statement as {o the effect of the transaction upon the insurer's
surplus.

No notice need be given for reinsurance agreemenis or modifications thereto if the reinsurance premium

or a change in the insurer’s liabilities, or the projected reinsurance premium or change in the insurer's

tiabilities in any of the next three years, in connection with the reinsurance agreement or modification
thereto is less than 5% of the insurer's surplus as regards policyholders, or, with respect to health
maintenance organizations, net worth, as of the 31st day of December next preceding. Notice shall be
given for all reinsurance pooling agreements including modifications thereto.

ITEM 6. MANAGEMENT AGREEMENTS, SERVICE AGREEMENTS AND COST SHARING ARRANGEMENTS

For management and service agreements, furnish:

(a) A brief description of the managerial responsibilities, or services to be performed,

() A brief description of the agreement, including a statement of its duration, together with brief
descriptions of the basis for compensation and the terms under which payment or compensation
is to be made.

For cost-sharing arrangements, furnish:

(a) A brief description of the purpose of the agreement;

(b) A description of the period of time during which the agreement is to be in effect;

(c) A brief description of each party’s expenses or costs covered by the agreement;

(d) A brief description of the accounting basis fo be used in calculating each party's costs under the
agreement;

(e) A brief statement as ¢ the effect of the transaction upon the insurer’s policyholder surplus;

H A statement regarding the cost allocation methods that specifies whether proposed charges are

based on “cost or market.” If market based, rationale for using market instead of cost, including
justification for the company’s determination that amounts are fair and reasonable; and
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{9) A statement regarding compliance with the NAIC Accounting Practices and Procedure Manual
regarding expense allocation.

ITEM 7.SIGNATURE AND CERTIFICATION

Signature and certification required as follows:

SIGNATURE
Pursuant to the requirements of T.C.A. § 56-11-108, has caused this application to be duly
signed on its behalf in the City of and State of on the
day of 20
{SEAL)
Name of Applicant
BY
{Name) (Title)
Aftest:
{Signature of Officer)
{Title)
CERTIFICATION
The undersigned deposes and says that (s)he has duly executed the attached application dated
, 20 , for and on behalf of (Name of Applicant); that
(s)he is the (Title of Officer) of such company and that (s}he is authorized to

execute and file such instrument. Deponent further says that (s)he is familiar with such instrument and
the contents thereof, and that the facts therein set forth are true to the best of histher knowledge,
information and belief.

(Signature)

(Type or print name beneath)
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FORM E

PRE-ACQUISITION NOTIFICATION FORM
REGARDING THE POTENTIAL COMPETITIVE IMPACT
OF A PROFOSED MERGER OR ACQUISITION BY A
NON-DOMICILIARY INSURER DOING BUSINESS IN THIS
STATE OR BY A DOMESTIC INSURER

Name of Applicant

Name of Other Person
invoived in Merger or
Acquisition

Filed with the Insurance Department of

Dated: , 20

Name, title, address and telephone number of person completing this statement:

ITEM 1.MAME AND ADDRESS

State the names and addresses of the persons who hereby provide notice of their involvement in a
pending acquisition or change in corporate control.

ITEM 2.NAME AND ADDRESSES OF AFFILIATED COMPANIES

State the names and addresses of the persons affiliated with those listed in ltem 1. Describe their
affiliations.

{TEM 3.NATURE AND PURPOSE OF THE PROPOSED MERGER OR ACQUISITION
State the naturé and purpose of the proposed merger or acquisition.
iTEM 4. NATURE OF BUSINESS

State the nature of the business performed by each of the persons identified in response to liem 1 and
ltem 2.
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ITEM 5.MARKET AND MARKET SHARE

State specifically what market and market share in each relevant insurance market the persons identified
in ltem 1 and ltem 2 currently enjoy in this state. Provide historical market and market share data for
each person identified in ltem 1 and ltem 2 for the past five years and identify the source of such data.
Provide a determination as to whether the proposed acquisition or merger, if consummated, would violate
the competitive standards of the state as stated in T.C.A. § 56-11-104(d)}. If the proposed acquisition or
merger would violate competitive standards, provide justification of why the acquisition or merger would
not substantially lessen competition or create a monopoly in the state.

For purposes of this question, market means direct written insurance premium in this state for a line of

business as contained in the annual statement required to be filed by insurers licensed to do business in
this state.
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FORMF
ENTERPRISE RiISK REPORT

Filed with the Insurance Department of the State of

By

Name of Registrant/Applicant
On Behalf of/Related to Following Insurance Companies

Name Address

Date: , 20

Name, Title, Address and telephone number of Individual to Whom Notices and Correspondence Concerning This
Statement Should Be Addressed:

ITEM 1. ENTERPRISE RISK

The Registrant/Applicant, fo the best of its knowledge and belief, shall provide information regarding the following
areas that could produce enterprise risk as defined in T.C. A. § 56-11-101(b}{4), provided such information is not
disclosed in the Insurance Holding Company System Annual Registration Statement filed on behalf of itseif or
another insurer for which it is the ultimate controlling person:

s Any material developments regarding strategy, internal audit findings, compliance or risk management
affecting the insurance holding company system;

e Acquisition or disposal of insurance entities and reallocating of existing financial or insurance entities
within the insurance holding company system;

e Any changes of shareholders of the insurance holding company system exceeding ten percent (10%) or
more of voting securities;

« Developments in various investigations, regulatory activities or litigation that may have a significant
bearing or impact on the insurance holding company system;

» Business plan of the insurance holding company system and summarized strategies for next 12 months;
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« |dentification of material concerns of the insurance holding company system raised by supervisory
college, if any, in last year;

e Identification of insurance helding company system capitai resources and material distribution patterns;

e Identification of any negative movement, or discussions with rating agencies which may have caused, or
may cause, potential negative movement in the credit ratings and individual insurer financial strength
ratings assessment of the insurance holding company system (including both the rating score and
outlook);

= Information on corporate or parenfal guarantees throughoui the holding company and the expected
source of liquidity should such guarantees be called upon; and

» ldentification of any material activity or development of the insurance holding company system that, in the
opinion of senior management, could adversely affect the insurance holding company system.

The Registrant/Applicant may attach the appropriate form most recently filed with the U.S. Securities and
Exchange Commission, provided the Registrant/Applicant includes specific references to those areas listed in
ltem 1 for which the form provides responsive information. If the Registrant/Applicant is not domiciled in the U.5,,
it may attach its most recent public audited financial statement filed in its country of domicile, provided the
Registrant/Applicant includes specific references to those areas listed in item 1 for which the financial statement
pravides responsive information.

ITEM 2:OBLIGATION TO REPORT.
If the Registrant/Applicant has not disclosed any information pursuant to ltem 1, the Registrant/Applicant

shall include a statement affirming that, to the best of its knowledge and belief, it has not identified
enterprise risk subject to disclosure pursuant to Item 1.
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if a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows
Board NMember Aye

No Abstain Absent Signature
N/A |

(if required)

| certify that this is an accurate and complete copy of rulemaking hearing rules,

lawfully promulgated and adopted
by the Commissioner of the Department of Commerce and Insurance on /f 3“?’ A OIS
in compliance with the provisions of T.C.A. § 4-5-222.

| further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on: August 18, 2015

(mm/dd/yyyy), and is

Rulemaking Hearing{s} Conducted on: (add more dates). October 13, 2015

vate:  Npusmdon QH, Aoks

Signature: M,{ m;u %/f ?M

Name of Officer:  Jhlie Mix McPeak

§ Title of Officer: Commissioner, Department of Commerce and Insurance
pscribed and sworn to before me on /Y / 2 $// 5 /)
Notary Public Signature: /

My commission expires on: " g\ﬁ///ﬁ//@

Alf rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the

State of Tennessee and are approved as to legality pursuant to the prowsmns of the Administrative Procedures
Act, Tennessee Code Annotated, Title 4, Chapter 5.

£in
oy Mmg} /@(ﬁ /N
TR, Herbert H. Slafery |;|4‘é"
s an Attorney General and Reporter
- o
TR 2 -/8
el Date
o wa
ﬁsDepgi'tmenF“ of State Use Only

=

Filed with the Department of State on:

Effective on:

Tre Hargett
Secretary of State
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G.0.C. STAFF RULE ABSTRACT

AGENCY:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

Department of Finance and Administration, Bureau
of TennCare

TennCare Standard; Covered Services, Exclusions,
and Member Abuse or Overutilization of the
Pharmacy Program

Tenn. Code Ann., Sections 71-5-105 and 71-5-109
March 28, 2016, through June 30, 2016

Decrease state expenditures by $2,984,000

The rulemaking hearing rule makes permanent an
emergency rule, which expires on March 28, 2016,
to reduce expenditures by limiting coverage for
buprenorphine-containing products for treatment of

opiate addiction and by limiting payments for
additional urine drug test codes.
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Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rute will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripis are not
acceptable.

Comment: Commenter with the American Society of Addiction Medicine (ASAM) and the Tennessee Society
of Addiction Medicine (TnSAM) stated in a lefter that they had great concern with the proposed
changes in the TennCare Medicaid and TennCare Standard rules that would limit buprencrphine
coverage fo 732 days in a patient’s lifetime. They believe that limiting buprenorphine coverage
through treatment length limits does not allow physicians to work with their patient to
determine the best individual treatment. They urged TennCare not to adopt the rule, as it
interferes with the physician-patient relationship and does not treat addiction as the chronic,
lifelong condition that it is.

Response: Thank you for your comments regarding proposed changes to TennCare Rule Chapters 1200-13-
13 and 1200-13-14 related to limitations on certain TennCare-covered services. TennCare has
considered your comments and those offered by other stakeholders, but believe that the
proposed changes are appropriate and necessary at this time.

Comment: A commenter wrote a personal testimony describing what Subutex had done for her in her life
and that she was scared of coming off of it.

Response: Thank you for your comments at the rulemaking hearing that took place on October 28, 2015.
TennCare has considered your comments and those offered by other stakeholders, but believe
that the proposed changes are appropriate and necessary at this time.

Comment: There were ten commenters that offered verbal comments at the hearing. There were also
several written comments without name and address that was left at the hearing. Their main
concern was with the milligram dosage limit and the 732 day lifetime limit on therapy treatment.

Response: TennCare considered the comments of each and every commenter and those offered by other
stakeholders, but we believe that the proposed changes in the rules are appropriale and
necessary at this time.
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Regulatory Fiexibility Addendum
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.

§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

The rules are not anticipated to have an effect on small businesses.
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Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(hitp://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

The rules are not anticipated o have an impact on iocal governments.
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RULES
OF
TENNESSEE DEPARTMENT OF FINANCE AND ADMINISTRATION
BUREAU OF TENNCARE

CHAPTER 1200-13-14
TENNCARE STANDARD

1200-13-14-.04 COVERED SERVICES.

(1)

Benefits covered under the managed care program

(c}

Pharmacy

TennCare is permitted under the terms and conditions of the demonstration project approved
by the federal government to restrict coverage of prescription and non-prescription drugs to a
TennCare-approved list of drugs known as a drug formulary. TennCare must make this list of
covered drugs available to the public. Through the use of a formulary, the following drugs or
classes of drugs, or their medical uses, shall be excluded from coverage or otherwise
restricted by TennCare as described in Section 1927 of the Social Security Act {42 U.S.C.

§1396r-8]:

9, Buprenorphine and-buprenorphine/naloxene producis and-sedative-hypretics for opiate

addict

ion trealmeni for persons aged 21 and older are restricted as follows to-the

guantibrlimis-speciied-belew:

(i)

{ii)

{buprenorphine/naloxonelprodusts Dosage shall not exceed sixteen milligrams

(16 mg) per day for a period of up to six (6} months from the initiation of therapy.
For enrollees who are pregnant white receiving this dosage, the six-month period
does not begin until the enrollee is no longer pregnant. At the end of either six
month period, the covered dosage amount shall not exceed eight milligrams (8
mg) per day.

Therapy shaill be limited to a total lifetime period of coverage not fo exceed a totai

i)

of 732 therapy days, which do not have to be consecutive. For enrcllees who are
pregnant on day 732 of treatment, the treatment may continue until the enrolles is
no longer pregnant.

Effective October 1, 2015, enrollees who have exceeded 549 days of {reatment

will receive coverage for an additional 183 days of therapy prior to exhaustion of
their lifetime coverage limits.

{10, Sedative hypnotic medications for perscns aged 21 and older shall not exceed fourfeen

(14) pils per month for sedative hypnotic formulations in pill form such as Ambien and
Lunesta, one hundred forty milliliters (140 ml) per month of chloral hydrate, or one (1)
hottle every sixty (60) days of Zolpimist.

4011. Allergy medications.

1200-13-14-.10 EXCLUSIONS.

(3)

Specific exclusions. The following services, products, and supplies are specifically excluded from
coverage under the TennCare Section 1115 waiver program unless excepted by paragraph (2)
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herein. Some of these services may he covered under the CHOICES program or outside TennCare
under a Section 1915(c) Home and Community Based Services waiver when provided as part of an
approved plan of care, in accordance with the appropriate TennCare Home and Community Based
Services rule.

(a) Services, products, and supplies that are specifically excluded from coverage except as
medically necessary for children under the age of 21.

17.  Ceriain pharmacy items as follows:

{vii) Geneﬁs——bBuprenorphane contamlnq products used for treatment of op|ate

éesage—ameemts—that excesseé of the covered desage amounts listed beiow

(I} Dosage of Ssixteen milligrams {16 mg) per day for a period of up to six (6)
menths (183 days) from the initiation of therapy or from the conclusion of
pregnancy, if the enrollee is pregnant during this initial maximum dosage
therapy; o¢

{1} Dosage of Eeight milligrams (8 mg) per day after the sixth (6th) month (1 83"
day) of therapy;-

[il} Total lifefime coverage of 732 therapy days (24 months), which do not have
o be consecutive, but if the enrollee is pregnant on day 732 of therapy,
treaiment may continue unti the conclusion of pregnancy; and

{IV) Effective October 1, 2015, enrollees who have exceeded 548 days (18
months) of therapy will receive coverage for an additional 183 days of
therapy prior to exhaustion of their lifetime coverage limits.

{(b) Services, producis, and supplies that are specifically excluded from coverage under the
TennCare program.

85. Toyequipment such as: Flash switches (for toys)
86— Flash-swilches{fortoys)

8889. Urine drug screens in excess of twelve (12), four (4) confirmation urine screens
and two (2) specific assay tesis during a calendar year,

1200-13-14-13 MEMBER ABUSE OR OVERUTILIZATION OF THE TENNCARE PHARMACY
PROGRAM.

(2)

The TennCare pharmacy lock-in program shall be administered by the Bureau. Monitoring of
enrollee activities listed in Paragraph (1) shall be conducted by the Bureau, the MCCs, including the
PBM, and the TennCare Office of Inspector General {OIG). When an enrollee has been identified
as having participated in any abuse or overutilization activities, including but not limited to the
activities listed in Paragraph (1), the enrollee’s name shall be referred to the Bureau as appropriate
or potentially appropriate for the lock-in program as follows:

(a) Appropriate for the lock-in program:

1. Any enrollee who has been identified by the OIG as having been convicted of TennCare
fraud or a drug-related offense.
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2.

Any enrollee who has used buprenorphme—contammq products—natexene—{Suboxens”™)
eF—b&pFenea’-pmﬂe—{Swa&ex) for office based opioid addiction treatment within the

previous six {6) months.

(6) Review of lock-in status. The Bureau or the MCC shall periodically review the claims information of
members on lock-in status to determine the need for continued lock-in or escalation to prior
approval status.

{a) Lock-in status will be discontinued if the Bureau determines that a member has met all of the
following criteria for at least six (6) consecutive months:

1.

2.

Has not paid cash for any confrolled substance prescriptions covered by TennCare.

Has not received any narcotic medications while on buprenorphine-containing products o

buprenerphine/naloxene for addiction.

(7}  Prior approval status..

{b) Lock-in status shall be escalated o prior approval status if a member on lock-in status meets
three (3) of the following criteria over a 90 day period:

1.

2.

GW10215293

Has paid cash for three (3) or more confrolled substance prescriptions covered by TennCare,
Has filled prescriptions for controlled substances at two (2) or more pharmacies.
Has received controlled substance prescriptions from two (2) or more prescribers.

Has received a nargotic prescription while receiving buprenorphine-containing products or

buprenerphinefralexene for addiction.
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| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the _Tennessee Department of Finance and Administration {board/commission/ other
authority) on 11/23/'2_0/5 {mm/ddfyyyy), and is in compliance with the provisions of T.C.A. § 4-5-222.

| further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on: 09/09/15
Rulemaking Hearing(s) Conducted on: (add more dates). 10/28/15
Date: 1fag] 205~

Signature: /ng &/

N%me of Officer: Darin J. Gordon
% ’ Director, Bureau of TennCare
Title of Officer:  Tennessee Department of Finance and Administration

f

; f{
And sworn to before me on: fNQQOJ A01S

Notary Public Signature: ﬁ(yb zfj MM){/

My commission expires on: {0 "; 9 /&Qﬂb

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures

Act, Tennessee Code Annotated, Title 4, Chapter 5.
%&M’FG’;’} .éfg«?{'ﬂ i

Herbert/H Statery il
Altorney General and Reporter

i2/18] 2015
4 7

Date

Department of State Use Only

Filed with the Department of State on: PIEGATS

¥

Effective on: 3 } 28415

esgd
Tre Hargett

Secretary of Siate
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G.0.C. STAFF RULE ABSTRACT

AGENCY:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

Department of Finance and Administration, Bureau
of TennCare

TennCare Medicaid; Cavered Services, Exclusions,
and Member Abuse or Overutilization of the
Pharmacy Program

Tenn. Code Ann., Sections 71-5-105 and 71-5-109
March 28, 2016, through June 30, 2018

Decrease state expenditures by $2,984,000

The rulemaking hearing rule makes permanent an
emergency rule, which expires on March 28, 2016,
to reduce expenditures by limiting coverage for
buprenorphine-containing products for treatment of

opiate addiction and by limiting payments for
additional urine drug test codes.
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Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant o T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not
acceptable.

Comment: Commenter with the American Society of Addiction Medicine (ASAM) and the Tennessee Society
of Addiction Medicine (TnSAM) stated in a letter that they had great concern with the proposed
changes in the TennCare Medicaid and TennCare Standard rules that would limit buprenorphine
coverage to 732 days in a patient's lifetime. They believe that limiting buprenorphine coverage
through freatment length limits does not allow physicians to work with their patient to
determine the best individual treatment. They urged TennCare not o adopt the rule, as it
interferes with the physician-patient relationship and does not treat addiction as the chronic,
lifelong condition that it is.

Response: Thank you for your comments regarding proposed changes to TennCare Rule Chapters 1200-13-
13 and 1200-13-14 related to limitations on certain TennCare-covered services. TennCare has
considered your comments and those offered by other stakeholders, but believe that the
proposed changes are appropriate and necessary at this time.

Comment: A commenier wrote a personal testimony describing what Subutex had done for her in her life
and that she was scared of coming off of it.

Response: Thank you for your comments at the rulemaking hearing that tock place on October 28, 2015.
TennCare has considered your commentis and those offered by other stakeholders, but believe
that the proposed changes are appropriate and necessary af this time.

Comment: There were ten commenters that offered verbal comments at the hearing. There were also
several written comments without name and address that was left at the hearing. Their main
concern was with the milligram dosage limit and the 732 day lifetime iimit on therapy treatment.

Response: TennCare considered the comiments of each and every commenter and those offered by other
stakeholders, but we believe that the proposed changes in the rules are appropriale and
necessary at this time.
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Regulatory Flexibility Addendum
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule

affects smali businesses.

The rules are not anticipated to have an effect on small businesses.
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impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
{hitp://state.in.us/sos/acts/106/pubfpc1070.pdf) of the 2010 Session of the General Assembly)

The rules are not anticipated to have an impact on local governments.
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RULES
OF
TENNESSEE DEPARTMENT OF FINANCE AND ADMINISTRATION
BUREAU OF TENNCARE

CHAPTER 1200-13-13
TENNCARE MEDICAID

1200-13-13-.04 COVERED SERVICES.

(1)

Benefits covered under the managed care program

()

Pharmacy

TennCare is permitted under the terms and conditions of the demonstration project approved
by the federal government to restrict coverage of prescription and non-prescription drugs to a
TennCare-approved list of drugs known as a drug formulary. TennCare must make this list of
covered drugs available to the public. Through the use of a formulary, the following drugs or
classes of drugs, or their medical uses, shall be excluded from coverage or otherwise
restricied by TennCare as described in Section 1927 of the Social Security Act [42 U.8.C.

§1396r-8:

9. Buprenorphine and-buprenerphine/naloxene products and-sedative-hypreties for opiale

addict

ion treatment for persons aged 21 and older are restricted as follows te—the

guantiby limits specified below:

()

(i)

(16 mg) per day for a period of up fo six (6) months from the initiation of therapy.
For enrollees who are pregnant while receiving this dosage, the six-month pericd
deoes not begin until the enrollee is no longer pregnant. At the end of either six
month period, the covered dosage amount shall not exceed sight milligrams (8
mg) per day.

Therapy shall be limited to a total lifetime period of coverage not to exceed a total

(i)

of 732 therapy days. which do not have to be consecutive. For enrollees who are
pregnant on day 732 of treatment. the treatment may continue until the enrollee is
no longer pregnant.

Effective October 1, 2015, enrollees who have exceeded 549 days of treatment

will receive coverage for an additional 183 days of therapy prior to exhaustion of
their lifetime coverage limits.

{i)10. Sedative hypnotic medications for persons aged 21 and older shall not exceed fourteen
{14) pilis per month for sedative hypnotic formulations in pill form such as Ambien and
Lunesta, one hundred forty milliliters (140 ml) per month of chloral hydrate, or one (1)
bottie every sixty {60) days of Zolpimist.

1011, Allergy medications.

1200-13-13-.10 EXCLUSIONS,

{3)

Specific exclusions. The following services, products, and supplies are specifically excluded from
coverage under the TennCare Section 1115 waiver program unless excepted by paragraph (2)
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herein. Some of these services may be covered under the CHOICES program or outside TennCare
under a Section 1915(¢} Home and Community Based Services waiver when provided as part of an
approved plan of care, in accordance with the appropriate TennCare Home and Community Based
Services rule.

(a) Services, products, and supplies that are specifically excluded from coverage except as
medically necessary for chitldren under the age of 21.

17.  Certain pharmacy items as follows:

{vii) GeeenembBuprenorphsne contalnlnq products used for treatment of opiate

éeeage—emee-ets—the% excessed of the covered desage amounts listed below

(h Dosage of Ssixteen milligrams {16 mg) per day for a period of up to six {(6)
months (183 days) from the initiation of therapy or from the conclusion of
pregnancy, if the enrollee is pregnant during this initial maximum dosage
therapy,; or

(H)} Dosage of Eeight milligrams (8 mg) per day after the sixth {6th) month (183"
day} of therapy;=

1 Total lifetime coverage of 732 therapy days (24 months), which do not have
to_be consecutive, but if the enroliee is pregnant on day 732 of therapy,
treatment may continue until the conclusion of pregnancy; and

{IV) Effective October 1. 2015, enrollees who have exceeded 549 days {18
months) of therapy will receive coverage for an additional 183 days of
therapy prior to exhaustion of their lifetime coverage limits.

(b} Services, products, and supplies that are specifically excluded from coverage under the
TennCare program.

88. Urine drug screens in excess of twelve (12), four (4) confirmation urine screens
and two (2) specific assay tests during a calendar year.

1200-13-13-13 MEMBER ABUSE OR OVERUTILIZATION OF THE TENNCARE PHARMACY
PROGRAM.

(2)

The TennCare pharmacy lock-in program shall be administered by the Bureau. Monitoring of
enrollee activities listed in Paragraph (1) shall be conducted by the Bureau, the MCCs, including the
PBM, and the TennCare Office of Inspector General {QiG). When an enrollee has been identified
as having participated in any abuse or overutilization activities, including but not limited to the
activities listed in Paragraph {1), the enrollee’s name shall be referred to the Bureau as appropriate
or potentially appropriate for the lock-in program as follows:

{a) Appropriate for the lock-in program:

1. Any enrollee who has been identified by the OIG as having been convicted of TennCare
fraud or a drug-related offense.

2. Any enrollee who has used buprenorph;ne -containing producis-faloxene{Suboxene )
er—beemeemﬁee—(%eee%ex 3 for office based opioid addiction treatment within the

previous six (6) months,
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Review of lock-in status. The Bureau or the MCC shall periodically review the claims information of
members on lock-in status to determine the need for continued lock-in or escalation to prior
approval status.

{a) Lock-in status will be discontinued if the Bureau determines that a member has met all of the
following criteria for at least six {6) consecutive months:

1. Has not paid cash for any controlled substance prescriptions covered by TennCare.
2. Has not received any narcotic medications while on buprenorphine-containing products er
buprenorphinefnalexene for addiction.

Prior approval status.

{b) Lock-in status shall be escalated to prior approval status if a member on lock-in status meets
three (3) of the following criteria over a 90 day period:

1. Has paid cash for three (3) or more controlled substance prescriptions covered by TennCare.

2, Has filled prescriptions for controlled substances at two (2) or more pharmacies.

3. Has received controlled substance prescriptions from two {2) or more prescribers.
4. Has received a narcotic prescription while receiving buprenorphine-containing products er
buprenorphinelnaloxene for addiction.
GW101156293
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| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the _Tennessee Department of Finance and Administration (board/commission/ other
authority) on zi!m‘fzeﬁ {mm/dd/yyyy), and is in compliance with the provisions of T.C.A. § 4-5-222.

| further certify the following:

Netice of Rulemaking Hearing filed with the Department of State on: 08/09/15
Rulemaking Hearing{s} Conducted on: {add more dates). 10/28/15
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ry Public Signature: ;/u@»{j f’/

y commission expires on: mffﬁ/!w

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the
State of Tennessee and are approved as o legality pursuant {o the provisions of the Administrative Procedures

Act, Tennessee Code Annotated, Title 4, Chapter 5.
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Herbert H® Slater,
Attorney General and Repbrter
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G.0.C. STAFF RULE ABSTRACT

AGENCY:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

Department of Finance and Administration, Bureau
of TennCare

TennCare Standard; Exclusions

Tenn. Code Ann., Sections 71-5-105 and 71-5-109
March 29, 20186, through June 30, 2016

Minimal increase in state expenditures

The rulemaking hearing rule allows TennCare

coverage of medically necessary floor standers for
children less than 21 years of age.
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Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not

acceptable.

There were no public comments on these rules.
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Requlatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C A,
§ 4-5-202{a){(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects smali businesses.

The rules are not anticipated to have an effect on small businesses.
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Impact on Local Governments
Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed io be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether

the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(hitp://state.tn.us/sos/acts/106/pub/pc1070.pdf} of the 2010 Session of the General Assembly)

The rules are not anticipated to have an impact on local governments.
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RULES
OF

TENNESSEE DEPARTMENT OF FINANCE AND ADMINISTRATION

BUREAU OF TENNCARE

CHAPTER 1200-13-14
TENNCARE STANDARD

1200-13~14-10 EXCLUSIONS.

)

Specific exclusions. The following services, products, and supplies are specifically excluded
from coverage under the TennCare Section 1115 waiver program unless excepted by
paragraph (2) herein. Some of these services may be covered under the CHOICES program
or outside TennCare under a Section 1915{c) Home and Community Based Services waiver
when provided as part of an approved plan of care, in accordance with the appropriate
TennCare Home and Community Based Services rule.

{a) Services, products, and supplies that are specifically excluded from coverage except as
medically necessary for children under the age of 21,

1. Audiological therapy or training

2. Augmentative communication devices

3. Beds and bedding equipment as follows:

(i)

(if)
(i)
(iv)
(v)
(vi}
(Vi)

(xii)

Powered air flotation beds, air fluidized beds (including Clinitron beds),
water pressure mattress, or gel mattress

For persons age 21 and older: Not covered unless a member has both
severely impaired maobility (i.e:, unable to make independent changes in
body position to alleviate pain or pressure) and any stage pressure ulcer on
the trunk or pelvis combined with at least one of the following: impaired
nutritional status, fecal or urinary incontinence, altered sensory perception,
or compromised circulatory status.

Bead beds, or similar devices

Bed boards

Bedding and bed casings

Ortho-prone beds

Oscillating beds

Springbase beds

Vail beds, or similar bed

4, Biofeedback

5. Chiropractor's services

6. Cushions, pads, and matiresses as follows:

264



(iy  Aguamatic K Pads

(i)  Elbow protectors

(il  Heat and massage foam cushion pads
(v} Heating pads

(v} Heel protectors

{vi} Lamb’s wool pads

{vii} Steam packs

7. Diagnostic tests conducted solely for the purpose of evaluating the need for a
service which is excluded from coverage under these rules.

8. Ear plugs

9.  Floor_standers, meaning stationary devices not attached {o a wheelchair base
and not built into the operating system of a power wheelchair that are desighed to
hold in an upright position an Enrollee who uses a wheelchair and who has limited
or no ability to stand on his own

109. Food suppiements and substitutes including formulas

For persons 21 years of age and older: Not covered, except that Parenteral
Nutrition formulas, Enteral Nutrition formulas for tube feedings and phenylalanine-
free formulas (not foods) used to treat PKU, as required by TCA 56-7-2505b, are
covered for adults. In addition, oral liquid nutrition may be covered when
medically necessary for adults with swallowing or breathing disorders who are
severely underweight (BMIi<15 kg/m®} and physically incapable of otherwise
consuming a sufficient intake of food to meet basic nutritional requirements.

1146, Hearing services, including the prescribing, fitling, or changing of hearing aids
1244 Humidifiers {central or room) and dehumidifiers
ETC.

(b) Services, products, and supplies that are specifically excluded from coverage under the
TennCare program.

3029.Food and food products (distinct from food supplements or subsfitutes, as
defined in rule 1200-13-13-.10(3)(a}12. including but not limited to specialty food
items for use in diets such as:
M Low-phenylalanine or phenylalanine-free

()  Gluten-free
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(i) Casein-free

(iv) Ketogenic

3034. Generators and auxiliary power equipment that may be used to provide power for
covered medical equipment or for any purpose

3132. Grooming services including, but not mited to:
{iy Barber services
(il Beauty services
(i) Electrolysis
{iv} Hairpieces or wigs
(v} Manicures
{vi} Pedicures
3233, Hair analysis

ETC.

GW10115251redline
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b certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the _Tennessee Department of Finance and Administration (board/commission/ other
authority) on {2/0%/ 2015 {(mm/ddfyyyy), and is in compliance with the provisions of T.C.A. § 4.5-222.

| further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on: 10/05/15
Rulemaking Hearing(s) Conducted on: {add more dates). 11/30/16
DPate: [l,/q/mﬁf
\g\\%i%mm Signature: /@’QOC/
\\\‘ '& NO9 N ’
SV o @@'ﬁg of Officer: _Darin J. Gordon
Y Ag;,:{ .7 Director, Bureau of TennCare
=i QQSSQNON ] Sof Officer: _Tennessee Department of Finance and Administration
E AT
EEARY
“%ﬁ?@sﬁs” Hbad:, aﬁ@worn to before me on: é@@?%}&@ ?; o220 /5
7 ObS NS

] I
’»’mmm\% Notary Public Signature: W%{/}% //?@M//‘Q/Z(

My commission expires on; ?”ﬁ’}gf cfzi/? jr S}f =2/ ,f
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State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures
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Filed with the Department of State on: i;lf ?,OI_ 15
Effective on: l 90;{

MZA f;ff'
Tre Hargett

Secretary of State

267






G.O.C. STAFF RULE ABSTRACT \

AGENCY:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

Department of Finance and Administration, Bureau
of TennCare

TennCare Medicaid; Exclusions

Tenn. Code Ann., Sections 71-5-105 and 71-5-109
March 29, 2016, through June 30, 2016

Minimal increase in state expenditures

The rulemaking hearing rule allows TennCare

coverage of medically necessary floor standers for
children less than 21 years of age.
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Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not

acceptable,

There were no public comments on these rules.
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Regulatory Flexibility Addendum
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.

§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

The rules are not anticipated to have an effect on small businesses.

270



Impact on Local Governments’

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed o be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(hitp://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

The rules are not anticipated to have an impact on local governments.
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Rulemaking Hearing Rules are rules filed after and as a result of a rufemaking hearing (Tenn, Code Ann. § 4-5-205).

Pursuant fo Tenn. Code Ann. § 4-5-229, any new fee or fee increase promulgated by state agency rule shall take effect on July 1, following
the expiration of the ninety (90) day period as provided in § 4-5-207. This sectlon shall not apply to rules that implement new fees or fee
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RULES
OF

TENNESSEE DEPARTMENT OF FINANCE AND ADMINISTRATION

BUREAU OF TENNCARE

CHAPTER 1200-13-13
TENNCARE MEDICAID

1200-13-13-10 EXCLUSIONS.

()

Specific exclusions. The following services, products, and supplies are specifically excluded
from coverage under the TennCare Section 1115 waiver program unless excepted by
paragraph (2) herein. Some of these services may be covered under the CHOICES program
or outside TennCare under a Section 1915(c) Home and Community Based Services waiver
when provided as part of an approved plan of care, in accordance with the appropriate
TennCare Home and Community Based Services rule.

{a) Services, products, and supplies that are specifically excluded from coverage except as
medically necessary for children under the age of 21

1. Audiological therapy or training

2. Augmentative communication devices

3. Beds and bedding equipment as follows:

(i)

(vi)
(vii)

(xii)

Powered air flotation beds, air fluidized beds (including Clinitron beds),
water pressure mattress, or gel mattress

For persons age 21 and older: Not covered unless a member has both
severely impaired mobility (i.e., unable fo make independent changes in
body position to alleviate pain or pressure) and any stage pressure ulcer on
the trunk or pelvis combined with at least one of the following: impaired
nutritional status, fecal or urinary incontinence, altered sensory perception,
or compromised circulatory siatus.

Bead beds, or similar devices

Bed boards

Bedding and bed casings

Ortho-prone beds

Oscillating beds

Springbase beds

Vail beds, or similar bed

4. Biofeedback

5. Chiropractor's services

6. Cushions, pads, and matiresses as follows:
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|©

108.

{iy  Aquamatic K Pads

(i)  Elbow proteciors

(i) Heat and massage foam cushion pads
{iv} Heating pads

(v} Heesl protectors

{vi) Lamb’s woo! pads

{vii} Steam packs

Diagnostic tests conducted solely for the purpose of evaluating the need for a
service which is excluded from coverage under these rutes.

Ear plugs

Floor standers, meaning stationary devices not attached io a wheelchair base

and not built into the operating system of a power wheelchair that are designed fo
hold in an upright position an Enrollee who uses a wheelchair and who _has

limited or no ability to stand on his own

Food supplements and substitutes including formulas

For persons 21 years of age and older: Not covered, except that Parenteral
Nutrition formulas, [Enteral Nutrition formulas for tube feedings and
phenylalanine-free formulas {not foods) used to treat PKU, as required by T.C.A.
§56-7-2505, are covered for adults. In addition, oral liquid nutrition may be
covered when medically necessary for adults with swallowing or breathing
disorders who are severely underweight (BMI<15 kg/m®) and physically incapable
of otherwise consuming a sufficient intake of food to meet basic nufritional
requirements.

1146, Hearing services, including the prescribing, fitling, or changing of hearing aids

1244, Humidifiers (central or room) and dehumidifiers

ETC.

(b) Services, products, and supplies that are specifically excluded from coverage under the
TennCare program.

28,

Food and food products (distinct from food supplements or substitutes, as
defined in rule 1200-13-13-.10{3){a)12. including but not limited to specialty food
items for use in diets such as:

) Low-phenylalanine or phenylalanine-free

(i) Gluten-free

(i) Casein-free
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3034. Generators and auxiliary power equipment that may be used to provide power for
covered medical equipment or for any purpose

3132. Grooming services including, but not imited to:
0] Barber services
{(iiy Beauty services
(i) Electrolysis
{iv) Hairpieces or wigs
{v) Manicures
(vi} Pedicures
3233. Hair analysis

ETC.

GW10315247redline
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| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the _Tennessee Department of Finance and Administration (board/commission/ other
authority) on _{2/pg/2.0[5 {mm/dd/yyyy), and is in compliance with the provisions of T.C.A. § 4-5-222.
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My commission expires on:

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the
State of Tennessee and are approved as to legality pursuant to the provisions of the Adminisirative Procedures

Act, Tennessee Code Annotated, Title 4, Chapter 5.
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