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According to THEC, the revisions to Rule Chapter 
1540-01-02 are intended to improve consistency, 
organization, clarity, and notice to institutions. The 
internal consistency as well as consistency 
between the rules and 2016 Public Acts Chapter 
868, the Higher Education Authorization Act of 
2016 ("HEM") was improved by reviewing the rules 
alongside the statutes. The organization of the 
rules was enhanced by moving similar topics under 
a single section, for example, all exemption 
language will now appear in Rule 1540-01-02-.05. 
Also, language was added to clarify requirements, 
such as in Rule 1540-01-02-.13 where the order of 
enrollment documentation is explained. Other rules 
were expanded to provide additional information 
where the rules were previously silent. For 
example, the rules now provide notice to institutions 
of what will be required from an institution that 
changes its name. The rule revisions also include 
the addition of Rule Chapter 1540-01-10. This 
revision will ensure the orderly implementation of 
the optional expedited authorization process 
created by the HEM. When drafting the revisions, 
THEC considered comments made during 
meetings held on May 5 and 6 with authorized 
institutions and sought to improve the overall 
effectiveness of the Division of Postsecondary 
State Authorization ("DPSA"), the office and 
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Commission Staff responsible for oversight of the 
HEM and the related rules. 
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Impact on Local Governments 

Pursuant to T.CA §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

These rule revisions will have no impact on local governments. 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

The revisions to Rule Chapter 1540-01-02 are intended to improve consistency, organization, clarity, and notice 
to institutions. The internal consistency as well as consistency between the rules and 2016 Public Acts Chapter 
868, the Higher Education Authorization Act of 2016 ("HEAA") was improved by reviewing the rules alongside 
the statutes. The organization of the rules was enhanced by moving similar topics under a single section, for 
example, all exemption language will now appear in Rule 1540-01-02-.05. Also, language was added to clarify 
requirements, such as in Rule 1540-01-02-.13 where the order of enrollment documentation is explained. Other 
rules were expanded to provide additional information where the rules were previously silent. For example, the 
rules now provide notice to institutions of what will be required from an institution that changes its name. 

The rule revisions also include the addition of Rule Chapter 1540-01-10. This revision will ensure the orderly 
implementation of the optional expedited authorization process created by the H EAA. 

When drafting the revisions, the Tennessee Higher Education Commission ("THEC") took into consideration 
comments made during meetings held on May 5 and 6 with authorized institutions and sought to improve the 
overall effectiveness of the Division of Postsecondary State Authorization ("DPSA"), the office and Commission 
Staff responsible for oversight of the HEAA and the related rules. 

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

The HEAA passed the General Assembly earlier this year. HEAA contemplates the promulgation of new rules as 
a result of: (1) a directive to the Executive Director to consider the efficiency, adequacy, and overall 
effectiveness of the current regulatory function and (2) substantive changes to the regulatory framework in Title 
49, Chapter 7, Part 20. The HEAA took effect for purposes of promulgating rules on April 19, 2016, and for all 
other purposes will take effect on October 1, 2016. 

When proposing these rule revisions, THEC relies on T.CA § 49-7-2005(a)(6), which states that THEC has the 
power and duty to: "Promulgate rules, regulations, performance standards and procedures necessary or 
appropriate for the conduct of its work and the implementation of this part, which rules and regulations shall 
have the force of law, and to hold hearings as it deems advisable or as required by law in developing the rules, 
regulations and procedures or in aid of any investigation or inquiry." Additionally, the HEAA at Section 5, directs 
THEC "to promulgate rules to effectuate the purposes of [Part 20]" and mandates that the "rules shall be 
promulgated in accordance with the Uniform Administrative Procedures Act." 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection ofthis rule; 

These rule revisions will affect the operation of postsecondary educational institutions subject to the provisions 
ofTitle 49, Chapter 7, Part 20. DPSA held meetings with authorized postsecondary educational institutions on 
May 5 and 6. Attendees provided feedback on what the institution representatives liked and disliked about the 
regulatory function and which rules were duplicitous or needed clarification. The feedback provided by 
institutions was taken into consideration when drafting the rules, and THEC will receive additional feedback 
durinQ the rulemakillfL hearinQ process later thisyear. 

(0) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule or the necessity to promulgate the rule; 

None 
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(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

THEC anticipates a reduction of approximately 1.6 million dollars in fee revenues. These fees are credited to a 
special agency account to administer Part 20. The revenue reduction is due to the change in metric used to 
calculate annual fees and the implementation of the optional expedited authorization process. It is expected that 
THEC will adjust staffing levels within DPSA in response to the revenue loss. 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

Julie Woodruff, Assistant Executive Director & Lead Attorney, Division of Postsecondary School Authorization 
Dr. Ste hanie Bellard Chase, Associate Executive Director, Division of Postseconda School Authorization 

(G) Identification of the appropriate agency representative or representatives who will explain ihe rule ai a 
scheduled meeting of the committees; 

Julie Woodruff, Assistant Executive Director & Lead Attorney, Division of Postsecondary School Authorization 
Dr. Stephanie Bellard Chase, Associate Executive Director, Division of Postsecondary School Authorization 
Scott Sloan, General Counsel and Associate Executive Director for Legal & Regulatory Affairs 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Dr. Stephanie Bellard Chase, Associate Executive Director, Division of Postsecondary School Authorization 
(615) 532-7495; stephanie.bellard@tn.gov 

Julie Woodruff, Assistant Executive Director & Lead Attorney, Division of Postsecondary School Authorization 
(615) 253-8857; julie.woodruff@tn.gov 

Scott Sloan, General Counsel and Associate Executive Director for Legal & Regulatory Affairs 
(615) 741-7571; scott.sloan@tn.gov 

All persons are located at: 
Tennessee Higher Education Commission 
Parkway Towers, Suite 1900 
404 James Robertson Parkway 
Nashville, TN 37243-0830 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

I Additional information available upon request. 
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Department of State 
Division of Publications 
312 Rosa L. Parks, 8th Floor SnodgrassfTN Tower 
Nashville, TN 37243 
Phone: 615-741-2650 
Email: publications.information@tn.gov 

For Department of State Use Only 

Sequence Number: OR-IS' -1(" 

Rule ID(s): G.;;l81 - (i.28:l 
&'\ IS' lit. File Date (effective 

date): -"\",,0,+1 ~'?,+'\ 1=\" __ 

_ ________ ___ ____ . _____ . __ . ____ .___ __ _-=-n~_E_ff=ctive Date _~._ L'J'~ ___ .. _ 

Emergency Rule Filing Form 
Emergency rules are effective from date of filing for a period of up to 180 days. 

_Jl.gency/Boarcl/.c::()mm}~sion=-U:~"-"-esse.s>!iigh~_.~duc:atio~.S;om.!11is.s.ion _______ . ________ . __________ .' 
· ... . Division: ! Division of Postsecondary State Authorization - -
· '--'--' •. ' .• _ •. ~ __ ~<>rita~!J>e~ol1~-'_J.ul~ M :\/\lSl~C!r:Llff.= ______ =_===-__ ==~==-.=:_ = __ ~ __ =-=~_= __ = __ ~_==_=~::: 

._" __ . ___ ._. __ ...AcI_d!IlS-'":_~-404 J_am~. R()bert_s~J:~r1<..v.r<ly~uitE.l..19.o.0 ___ '____________________i 

_==~=~: __ ~···-_ ..... -·'~t;~ltl~ifi~~~~@t~~gO~-~== __ =- _:_---=~=~-_=~_._==~=~:--:=-- _~_~~--: 
Rule Type: 
~ Emergency Rule 

Revision Type (check all that apply): 
X Amendment 
X New 
X Repeal 

~talement of lII_ecessity: _ .. __ .. 
The enclosed rules are submitted as Emergency Rules as a result of 2016 Public Acts Chapter 868, referred to 
as The Higher Education Authorization Act of 2016 ("HEAA"), that passed the General Assembly earlier this 
year. The HEAA requires the promulgation of new rules as a result of: (1) a directive to the Executive Director to 
consider the efficiency, adequacy, and overall effectiveness of the current regulatory function and (2) 
substantive changes to the regulatory framework in Title 49, Chapter 7, Part 20. The HEAA took effect for 
purposes of promulgating rules on April 19, 2016, and for all other purposes, the HEAA will take effect on 
October 1,2016. 

, Pursuant to T.CA § 49-7-2005(a)(6), the Tennessee Higher Education Commission ("THEC") has the authority 
i to promulgate rules "necessary or appropriate for the conduct of its work and the implementation of [Part 20] ... 
! and to hold hearings as it deems advisable or as required by law in developing the rules." Additionally, the 
· HEAA at Section 5, directs THEC "to promulgate rules to effectuate the purposes of [Part 20]" and mandates 
: that the "rules shall be promulgated in accordance with the Uniform Administrative Procedures Act." 

; Of relevance to this discussion are three points. Firstly, the HEAA at Section 2 directs the THEC Executive 
l Director to reexamine the Part 20 regulatory function considering specifically, "efficiency, adequacy, and overall 
, effectiveness." Secondly, in Section 6, the HEAA eliminates the explicit use of gross tuition revenues as a metric 
I for determining the amount of fees. As all reauthorization fees are currently set in rule by this metric, rule 
! revisions are necessary. Thirdly, the HEAA created Optional Expedited Authorization as an alternative to the 
! current authorization process. Rules are required to ensure this new alternative is available to institutions on the 
i first pOSSible business day, that is, October 3,2016. 

; These points highlight the need created by the passage of the HEAA for Emergency Rules. Given the October 
1, 2016 effective date of substantive changes, there is not adequate time to complete the traditional rulemaking 

; hearing process set forth in the Uniform Administrative Procedures Act ("UAPA"). At the time that the 
:ColTlm~!li()n _~flj)r()ved.th_e...enc;losedrules for_fili ng_as Ern~_en.c:\'J~ules, Jt_also .§.pprov.E>d thesame ru les f~o~r __ 
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--- -- - ---- -_.. -----.-.---.--.--.--~,----.--,,----. _. ,---- ,.-,,----,-----

purposes of filing the Notice of Rulemaking Hearing. THEC expects to conduct a rulemaking hearing as soon as 
is allowed by the UAPA so that it can consider comments of interested institutions and other parties and adopt 

_fl~r:mane_ntrules _ .___ ___ _____ ~_ .. __ __ ._____._ .. __ ._ ... ____ .... __ ... _______ . ._.___._ 

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste 
additional tables to accommodate multiple chapters. Please make sure that ALL new rule and repealed rule 
numbers are listed in the chart below. Please enter only ONE Rule Number/Rule Title per row) 

Repealed and Amended: 

hChapter Number I" Chapter Title 
! 1540-01-02 ' Authorization and Re~ulation of Postsecondary Education Institutions and Their A~ents 
I Rule Number Rule Title 
L3 540-01-02-.01 Preface 
I 1540-01-02- 02 Roleof Commission, Committee and Staff 

_. 

~, . 
1540-01-02-.03 Definitions 
1540-01-02-.04 Determinations for Required Authorization 
1540-01-02- 05 Exemption 
~: . 

1540-01-02-.06 Minimum Authorization Standards and Requirements 
1540-01-02-.07 Institutional Applications 
1540-01-02-.08 Re~ulations for Specific School Types 
1540-01-02-.09 Annual Renewal for Authorization 
1540-01-02-.10 Required Minimum Standards 
1540-01-02-.11 Institutional Catalog 
1540-01-02-.12 Admissions Standards 
1540-01-02-.13 Enrollment Agreements and Disclosure Standards 
1540-01-02-.14 Financial Standards 
1540-01-02-.15 I nstitutional and Student Records 
1540-01-02-.16 Personnel and Instructor Qualifications 
1540-01-02-.17 Cancellation and Refund -

1540-01-02-.18 Prohibited Acts 
1540-01-02-.19 Fair Consumer Practices and Student Complaints 
1540-01-02-.20 Advertising and Solicitation 
1540-01-02-.21 Authorization Status 
1540-01-02-.22 Causes for Adverse Action -

1540-01-02-.23 Institutional Closure 
1540-01-02-.24 Tuition Guarantee Fund (TGF) 
1540-01-02-.25 Fees 

. 

1540-01-02-.26 Reserved 

New: 

Chapter Number Chapter Title 
1540-01-10 I Regulation of Postsecondary Educational Institutions with Optional Expedited Authorization 

I (OEA) 
Rule Number Rule Title 

I 1540-01-10-.01 _ Incor[lClration of Rules 
1540-01-10-.02 ' Definitions 

.1540-01-10-.03 Eligibility and Application Requirements 
1540-01-10-.04 Required Notifications to Commission Staff 
1540-01-10-.05 Denial of OEA Status 
1540-01-10-.06 Revocation of OEA Status 
1540-01-10-.07 Complaints 
1540-01-10-.08 Filing Method and Requirements 
1540-01-10-.09 Fees 
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RULES OF THE TENNESSEE HIGHER EDUCATION COMMISSION 
CHAPTER 1540-01-02 

AUTHORIZATION AND REGULATION OF REGULARLY AUTHORIZED POSTSECONDARY 
EDUCATIONAL INSTITUTIONS MID TFlEIR AGENTS 

Table of Contents 

1540-01-02-.01 Preface 
1540-01-02-.02 Role of the Commission Executive Director Committee. and Commission Staff 
1540-01-02-03 Definitions 
1540-01-02-04 Determination for Required Authorization 
1540-01-02-05 Exemptions 
1540-01-02-.06 Minimum Standards and Requirements 
1540-01-02-.07 Institutional Applications 
1540-01-02-.08 Regulations for Specific Institutions and Programs 
1540-01-02-.09 Bonds 
1540-01-02-.10 Audits 
1540-01-02-.11 Institutional Catalog 
1540-01-02-.12 Admissions Standards 
1540-01-02-.13 Enrollment Checklists Agreements. and Disclosures 
1540-01-02-.14 Financial Standards 
1540-01-02-.15 Institution and Student Records 
1540-01-02-.16 Personnel and Instructor Qualifications 
1540-01-02-.17 Cancellation and Refund Policy 
1540-01-02-.18 Statistical Data Collection 
1540-01-02-.19 Fair Consumer Practices and Complaints 
1540-01-02-.20 Representations Advertising and Solicitations 
1540-01-02-.21 Authorization Status 
1540-01-02-.22 Causes for Adverse Action 
1540-01-02-.23 Institution Closure 
1540-01-02-.24 Filing Methods and Reguirements 
1540-01-02-.25 Fees 
1540-01-02-.26 Refund of Regulatory Fees 

1540-01-02-.01 PREFACE. 

(1) The Commission invites continuous, constructive cooperation with institutions, civic 
organizations, governmental agencies, Belter Business Bureaus, students and others to 
ensure the enforcement and improvement of these standards for better service to all 
consumers. The observance of these rules is the responsibility of each institution for 
the inherent advantage to each institution and for the common good of all institutions. 

(2) These rules are complementary to the Tennessee Postseconeary EdHcation 
. AHthorization ActHigher Education Authorization Act of 2016 at Title 49. Chapter 7. Part 
20. Institutions and agents must comply with the current language of the Act and these 
rules Many sections of the Act are so specific that the neee for related rHles is diminishee 
or negated. InstiMions or agents mHst comply with the current langHage of the Act and 
these rHles as tho tctal administrative re/erence. 

(3) These rules are filed as emergency rules and shall be effective on October 3 2016 the 
first business day following the effective date of substantive changes made by the 
Tennessee Higher Education Authorization Act of 2016.Unless otherwise noled, general 
statements shall be in reference to institHtions, bHsinesses, sep.'ices or any entity 
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seeking, holding or req~ired to hold a certificate 01 authorization ~neer the Act and those 
regu'atiens. 

Authority: T.CA § 49-7-2014. 

1540-01-02-.02 ROLE OF THE COMMISSION, EXECUTIVE DIRECTOR. COMMITTEE, AND 
COMMISSION STAFF. 

(1) Role of the Tennessee Higher Education Commission (THEC or Commission): 

(a) The Tennessee Higher Education Commission-_at each quarterly meeting shall 
consider recommendations from the Commission staff andlor Postsecondary 
Education InstiMion Commiileethe Committee on Postsecondary Educational 
Institutions regarding all and the Division of Postsecondary State Authorization 
regarding authorizations" program approvals. awarding educational credentials 
(including a~thority to grant degrees) and any other matter at the request of the 
Commission's Executive Director. 

(a) No instil~tion may soliei!, recruit, award erodentials or operate as a 
postsecondary ed~cational instiMion until s~Gh 3~thorization is granted by 
affirmative vote 01 the Commission. 

(2) Role of the Tennessee Higher Education Commission Executive Director: 

(a) The Executive Director is empowered to take any urgent action in furtherance of 
the Act, based on these r~les and /\ct, necessary to cond~Gt this cons~mer 
protsetion regulatory fURction, during the periods between a~thorization action 
meetings of the Commission meetings, subjeet to ratification by the Commission 
provided that: 

1. the Executive Director shall §ivegives written notice of such action to the 
affected party; 

2. the Executive Director shall instructnotifies the affected party that they 
may notify the Commission within len (10) business days ten (10) days 
if the aggrieved party desires a hearing and review by the 
Commission, and that otherwise the action shall be deemed final; and 

3. at the same time the Executive Director shall givegives -written notice 
of the action to members of the Commission. 

(b) Whenever tl+e-Commission 3uthorizai:on staff cannot resolve a complaint or £L 
dispute involving the Act or to the aEiministration of these rules, the Executive 
Director upon a written request from an aggrieved party wRieli-that in the view 
of the Executive Director is justifiable, will provide a review and/or hearing for 
parties involved prior to presentation of the unresolved complaint or dispute to 
the Commission. . 

(c) OnJtLe-tl+e-_advice of Commission Staff of tAe Committee on Postsecondary 
Ed~Gation Institutions,_-the Executive Director. in consultation with the 
Commission , in eonsultatlon with the Commission, is authorized to 
recommend the waiveing of deadlines or these rulesFeg~lations developed 
purs~ant to this Chapter, upon wel!- documented extraordinary cause,~-where 
necessary to protect carr" out the ",'Ovisions of this part in the public interest 
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and whe!}fe consistent with T.eA §§ 49 7 2001 etseq.the Act 

(d) The Executive Director may exempt a program or activity from authorization or 
from compliance with a specific regulation rule if such an exemption can be 
demonstrated to be in the public good or interest. Such exemptions should be 
temporary and narrow in scope and be subject to annual review. 

(e) The Executive Director is empowered to act in the following matters, subject to a 
hearing and review by the Commission upon the request of the aggrieved party 
in the manner provided by T.CA § 49-7-2010(bk 

1. A§ssess fines under this Partthe Act and these rules~; 

2. tjntervene to alter, place conditions on, suspend. or revoke, in full or 
in part, an institution's or agent's authorization to operate; and~ 

3. tjssue temporaryJlL,conditional, limited, or probationary authorization. 

(I) Advise the Tennessee Student Assisianoe Corporation to notify the appropriate 
lending and guarantee agenoies of the institution's closure. 

(3) Role of the Postsecondary Education Institution CommitteeCommittee on Postsecondary 
Educational Institutions (Committee): 

(a) The Postseoondary Education instiMion CommitieeCommittee shall meet 
quarterlY..9LY or at other times on at the call of the Chairman of sakl-the 
Committee, at the cali of a majority of tho Committee or pursuant to Ihe oall of 
the majority of Gommitiee members, or at the cali of the Chairman of the 
Commission to serve as an advisory committee to the Commission~,-3fld
make recommendations on: 

fb) At meetings the Committee may take any action delegated to it by the 
Commission pursuant to T.CA § 49-7-207 including, but not limited to, making 
recommendations on: 

1. all initial applications for temporary authorization; 

2.2. ali applioations lor rogular a~thorization; 

3. all applications lor reauthorization; 

4. tho awarding of educational oredentiaisapplications for program 
approvals; 

;;la. proposed rules; and 

4. consideration of such other matters relating to the Postsooondary 
EEl~eation Act at the request of the Commission's Executive Director~T 

(c) The Committee, and, as needed, other experts appOinted by the Executive 
Director, sI1alI-may participate in institutional site visits for purposes of 
evaluating compliance with legislation and rulesthe Act and these rules; 

(d) The Committee shall exercise such other powers and undertake such other 
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obligations as are delegated to it by the Commission under the provisions of the 
Act Part 20 of tl1ls chapter. Sucl1 eelegations shall include the authority to initiate 
ane conduct on site institutional reviews and investigations and the fornnulation of 
rules of procedure and perfornnance standards for aulAorizaiion and institutional 
perfornnance. wAich aotions shall ge su9jeot to revie'N, approval andlor 
disapproval by the Connnnission. 

(e) The Chairman of the Committee may appoint sub-committees as needed. 

(4) Role of the Commission .§staff: 

(a) Designated Connnnission staff nnennbers shall oversee and adnninister for 
purposes of connpliance TCA §§ 49 7 2001 ot seq. ane the relateG
Postsecondary Regulations chapter 1540 01 02. 

@fJ) Beginning July 1, 19970ctober 1.2016, the office and Commission §staff 
responsible for oversight of the AcnC!\. §§ 49 7 2QQ1 et seq. and Rule 
Chapters 1540-01-02 and 1540-01-10 the related Postsecondary Re§ulations 
chapter 1540 01 02 shall be officially referred to as the Tennessee Higher 
Education Commission, Office of Postseconeary SchOOl Authorization 
(professional, Business, Vocational and Career)Oivision of Postsecondary State 
Authorization (OPSAl. 

(c!?) Commission Staff shall "Qerform site visits andlor audits to review, inspect~ and 
investigate locations as necessary to ensure compliance with the Act and these 
rules, institutions seeking, holding or req~ired to hold a oertificate of 
authorization for verification of connplianoe. This includes but is not linnitedSite 
visits or audits may be conducted at the discretion of Commission Staff for 
reasons including but not limited to -!e-jooial-authorization determinations-ffif
new institutions, program approvals,new progrann reviews, authorization 
inspoctions for nonexennpt Tennessee institutions, follow up to written and 
signed complaints~ investigations.or adverso publicity compliance checks, or any 
situation that may adversely affect students or consunnerspeople at the 
institution. 

(€If) Commission Staff shallllnvestigate as necessary any activity believed to create a 
physical presence all non a~tl1orized postsecondary ee~cational activities 
operating in Tennessee to verify adherence to the Act and these rules by-aII
insiitulionor to determine whether an exemption is appropriates not exennpted by 
tRe-ABI. 

(eg) Commission Staff shall €i§stabllsh a deadlmedue dates for submission of all fees 
applications,initial authorization paokages, new progrann applications and 8Wf
other materials to be included on the agenda for each quarterly meeting§ of the 
Postseoondary Committee. (Institutional Applications(1540 01 02.07)). 

(f§) Commission Staff may S§hare with state or federal agencies information fefon 
institutions seeking, holding~ or required to hold a certificate of authorizaiionbe 
authorized by the Commission as well as anYaM unauthorized educational 
operations. Commission Staff may "§FOvlde state or federal agenoies information 
pertaining to sohool closures under any condition. Share with appropriate 
accrediting bodies any adverse action recommended or taken by Commission 
Staff taken by the Executive Oirector~ Committee, or Commission. 
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(f) Commission Staff may recommend that the Executive Director take adverse 
action as described in Rule .22 of these rules. 

Authority: T.CA §§. 49-7-2004 and 49-7-2014. 

1540-01-02-.03 DEFINITIONS. 

(1) The following eefinitians are complementary to definitions in TC./\. § 49 7 200. and 
have the following rResnings, unless the context clearl\' insicsles otherwise: 

(al) "Ability-to-benefit" or "ATB" as used in these regulations, in oontrast to the use of that 
term fer lesaral linanoial aid ef ether purposes, meansan adjective describes: 

(a) a -students, regardless of financial condition, who do noi possesshas not 
provided proof of receiving a a-high school diploma diploma or GEDor 
equivalency, but who have§. demonstrated by successfully passing an ability-to
benefit test that the studenty GaA-possesses the cognitive or physical skills 
needed to benefit profit materially or personally from a course or certain oourse 
of studycertlficate or diploma program' or 

(b) a test given by an authorized institution to determine whether a student 
possesses the cognitive or physical skills to benefit from a certificate or diploma 
program.c 

(b~) "Academic" as an adjective describing a degreein dessrif3tion of a program or institution 
means a degree that ~is organized primarily for academic training or transfer. 
Academic degrees include: Associate of Arts Associate of Science Bachelor of Arts, 
Bachelor of Business Administration Bachelor of Science Bachelor of Fine Arts. Master 
of Arts Master of Science. Master of Fine Arts. Master of Business Administration. 
Doctor of Philosophy, Doctor of Psychology. and Doctor of Education. 

(3) "Accreditation" is a non-governmental. peer evaluation of educational institutions and 
programs by private educational associations of regional and national scope that have 
adopted criteria for educational programs and have developed procedures for evaluating 
institutions or programs. These criteria determine whether or not institutions or programs 
are operating at basic levels of quality. The Commission only recognizes accrediting 
agencies that are recognized bv the U. S Department of Education. 

(61) "Act" means the Tennessee Postsecondary Eduoation Authorization Act of 1974Higher 
Education Authorization Act of 2016, Tennessee Code AnnotatedT. CA §§ 49-7-2001, et 
seq .• as amended. 

(d§lJ "Adverse action" means action taken by the Executive Director or Commission to 
penalizefine, limit, change, suspend" or cause to cease activity that is ifl-neR-not 
compliance! with the Act and these rules.- Such adverse action may inelude but not be 
limited ioincludes fines of five hundred dollars ($5001 per violation per day," suspension 
of activity," conditional authorization. or revocation of authorization or approval. 

(e§) "Agent" means a person employee full or fJart time tly the institution, 't.'hether the 
institution is looated ,,,,,,thin or '...,ithoul the stale of Tennessee, to aci as representative, 
solioitor, broker, or Inclependent contractor to direotly prooure or Induoe people to beoome 
students or enrollees lar the institution at an off oampus looation any person representing 
a postsecondary educational institution for payment who solicits in any form and enrolls, 
or seeks to enroll a student for education offered by an authorized institution. or offers to 
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award educational credentials for remuneration, on behalf of any such institution, 
Persons owning an interest in an institution and the institution's full-time emplovees and 
directors shall not be considered agents under this parL 

(7) 'Agent's permit" means a nontransferable written authorization issued to a natural person 
by Commission Staff that allows that person to solicit, recruit, or enroll students for 
education in an authorized postsecondary educational institution, 

(8) 'Articulation and transfer of credit agreement" means an arrangement between two (2) 
higher education institutions that is approved and signed by authorized institutional 
representatives and constructed by faculty in the discipline that (1) equates for transfer of 
a defined set or block of academic credits that will meet requirements of a specified 
program at a degree-awarding institution or (2) provides that a specific credential from 
one institution will meet the admission education requirement for a program leading to a 
higher credential at a second institution. 

(fm "AssociateJi degree" means a credential issued to students who complete a vocational or 
academic program or curriculum consisting of at least sixty (601 semester credit hours._ 
ninety (901 quarter credit hours of instruction, or the equivalent. 

(10%) "Authorization to operate" means approval of the Commission to operate or to contract to 
operate a postsecondary educational institution in this state as described in T C.A § 49-
7-2007(1) (3) or (5), Authorization to operate is permission or licensure to operate for a 
specified time atm a specified placo(s)location. Institutions shall not use Aan 
authorization to operateinstiMion or agent a"iardeEi a letter or certificate of authorization 
in Tennessee shall not use terms Ie interpret the letter or certificate which sf)ecily-sF to 
connote greater approval than simple permission to operate. Terms which may not be 
used include, but are not limited to, "accredited," "supervised," "endorsed," and 
"recommended by the Commission." 

(lin) "Authorization site visit" means an institutional site visit conducted by Commission 
staff Commission Staff or Postsecondary a Committee members to verify a location or 
program is complianoo! with Postsecondary Education jI,uthorizationthe Act and these 
rules of 1974, Tennessee Code /lnnotaled §§ 49 7 2001, et.seq. as amended and the 
chapter 1540 01 02 of the Postsecondary Regulations, The a~thorization visit is 
commonly called a 'site visit'. 

(.ifl) "Bachelor's degree" means a credential issued to students who complete a vocational or 
academic program or curriculum consisting of at least one hundred and twenty (11201 
semester credit hours~ -Gf-one hundred and eighty (180)lllG quarter hours, or the 
equivalent 

(jli) "Certificate program" generally means oneill or more technical courses usually 
completed in one fito twenty-six.Q§l weeks, or up to and including five hundred (5001 
contact contact hours normally with a single skill objective. 

(k) "Certified" when used to modify audit refers to an audit in accordance '!lith Generally 
Acoepted Auditing Standards (G/\'/\S) and in accordance with the aYditing standards set 
forth in the book, "Government ,',~diting Standards" issysd b)' tlio Comptroller of the 
United States (often referred to as tho "yellow book" stam:lards). If, However, the entity is 
req~ired for othor reasons to have conducted a certified audit in accordance with O.M.B" 
Circular A 133, such an audit shall be an acceptable substitute for the audit required 
flyrsuant to these reg~latieRs. 

(14) "Clock Hour" has lhe same meaning as contact hour, 
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(l1§) "Closed enrollment" means instruction provided between an educator or educational 
service to a group or business on a "rivate contractual basosby a postsecondary 
educational institution, whereby public solicitation does not occur and the instructional 
providerinstitution is given a list of enrollees to train at no cost to the students. 

(m16) "College" means (1) a unit of a university offering specialized degrees or (2) a 
postsecondary educational institution offering courses of study leading to a degree.
traditional undergraduate college degrees Some examples of traditional degrees are: 
Associate of Arts, Associate of SCience, Iilachelor of Arts, Iilacheior of Science, and 
Iilachelor of Fine Arts. 

(fl11) "Commission" means the Tennessee Higher Education Commission. 

(18) "Committee" means the Committee on Postsecondary Educational Institutions. 

(19) "Completion rate" shall have the same meaning as "graduation rate" and shall mean the 
number of completions as a percentage of the number of students not currently enrolled 
minus the number of withdrawals due to special circumstances. that is. Completion Rate 
- Number of Completionsl(Number Not Currently Enrolled - Special Circumstance 
Withdrawals) x 100. 

(e20) "Contact hMour"- means a sixty (60) minute period of time that contains at least fifty (50) 
minutes of actual directed or supervised instructional time. (clock hour) refers 10 actual 
directed or supervised instructional time, not to oe less than 50 minutes fer every 60 
minutes of time. 

(p) "Credential" refers to educational credentials '''''hich include but aro not lim:tea to: 
cortificates, diplomas, letiers of deSignation, degrees, transcripts or any other pap~rs 
generally talmn to signify progress or completion of education! training at a 
posfsoconsary eaucational institution. 

(q21) "Degree" means leiters of designation oran educational credential or a title from a 
postsecondary educational institution with level program acceptable to and so authorized 
by the Commission and/or an accrediting body recognized by the U.S. Department of 
Education. Typioally ~sed in some form is the term 'associate', 'bachelor', 'masters,:' 
speciaiist. or 'doctor' In the credential designation. 

(22)' "Degree-granting postsecondary educational institution" includes Institutions offering 
education or training above the high school level and where the institution awards 
degrees. such as associate. bachelors, masters. specialist, or doctoral degrees. 

(f23) "Diploma program" means a program of instruction offering technical and some basic 
course work. Some gGeneral education or periphecal courses may be included. -TAB
pErogram requirementsehall generally range forrom more than five hundred (5001 contact 
contact hours btltto less than the contact requirements for ihBan Associates degree. 

(24) "Distance learning" means a system and process that ·connects learners with 
distributed learning resources through delivery systems at a distance such as 
correspondence video tape. audio tape telecommunications computer resources 
computer network system or an electronic delivery system where there is physical 
separation of the Instructor and student. 
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(25) "Division of Postsecondary State Authorization" or "DPSA" means the offics and 
Commission staff responsible for oversight of the Act and Rule Chapters 1540-01-02 
and 1540-01-10. 

(s26) "Doctoral degree" means a credential issued to stUdents who complete a program 
consisting of a bachelor's degree plus at least ninety (901 semester hours of graduate 
credit -Bf one hundred and thirty-five (1351 quarter hours of graduate credit. or the 
equivalent. 

(127) "Enrollment" refers to those students who have ooml3loted the instiMion's ap13lioalion 
larrAs, submitted a finanoial deposit where requirecJ, and have aotually attended oneill 
er more sessions of class~es,ef;-turned in one (1) assignment or received one (1) 
distance learning lessonin the oase of home study pro§rams, reoeived ane or rAOFe 
lessons. 

(28) "Educational credentials" means degrees. diplomas certificates, transcripts reports 
documents. or letters of desionation. marks. appellations. series of letters, numbers or 
words whioh signify purport or are generally taken to signify enrollment, attendance 
progress or satisfactory completion of the requirements or prerequisites for education at a 
postsecondary educational institution. 

(tl29) "Educational service" means an individual or business establisheEl to provide servioes 
suoh as, but not limites 10, a testin§ servico, test preparation or a business that assists 
people in gaining acaEierAio oreEli! for life experience, non accreEiited courses or non 
Gallego trainin§means any class, course or program of training instruction or study. 

(30) "Federal student financial aid programs" moans any of the various loans or grants offered 
to students, parents or institutions through Title IV of the Higher Education Opportunity 
Act. as amended. 

(,,31) "General education courses" meansare general eduoation Gore or academic subjects 
intended to broaden communication/language skills, contribute to the intellectual growth 
of the student and give balance to the total program beyond the area of vocational or 
professional concentration" 

(w32) "Independent certified public accountant" means a GJdA-certilied public accountant not 
associated with the institution,-Bf its owners, or its affiliated businesses, es~eoially in 
SUOR a way tAa! a oonf!iot of interest or appearanoe of oonflict arises. 

(33) "In-field placement rate" means the Number Placed In-Field as a percentage of number 
placeable that is In-Field Placement Rate - Number Placed In-Field/Number Placeable 
x 100. 

(x) "lnstiMe" means a postseoondary institution offering ca~rses af study and training nol 
usually assooiateEi with traditional liberal arts degrees. Appropriate oredentials awarEied 
'",auld inolude applied soienoe degrees, Gerti/ieates, and EiiplorAas suoh as tAe Associate 
af App!ied Science (/\.A S). 

(y34) "Institutional director" means the institHiional exocutiveindividuai designated by the 
institution to assume responsibility for onsuring that the conduct of the institution and its 
agents .§I§..within these rules and tAO Actthe Act and these rules. further, tho institutional 
director 'Nill serve as the ollicial contact for all business oonduoted between tAs institution 
and the Commission and maintain oomplete authorization files. 

(35) "License" or "Licensure" includes similar terms such as registration and certification, and 
means a designation from a sublect matter expert state agency board. or commission 
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indicating that the recipient has met certain requirements for obtaining the designation, 
for example, a licensed massage therapist or educator. 

(36) "Location" means an address that is zoned for commercial purposes for use as a 
postsecondary educational institution, 

(z) "bong Distance beaming" means a system and process that connects loamers with 
distributed learning resources through delivery systems at a distance such as 
correspondence, video tape, audio tape, telecommunications, computer resourcos, 
computer network system or an electronic delivery system, whore IRere is physioal 
separation of tho instructor and student 

(aa37) "Master's degree" means a credential issued to students who complete a program 
conSisting 01 a bachelor's degree plus at least !hl!::t:L(30} semester credit hours.-{lf forty
five (45} quarter credit hours, or the equivalent. 

(38) "Non-degree-granting postsecondary educational institution" includes all postsecondary 
educational institutions that do not meet the definition of a degree-granting 
postsecondary educational institution, Non-degree granting postsecondary institutions 
are frequently referred to as "career" "vocational," or "technical" schools. Non-degree 
granting postsecondary educational institutions are institutions offering programs 
designed primarily for lob entry or upgrading of skills and usually measured in contact 
hours. These programs typically prepare individuals for employment and do not reguire 
courses beyond those specific to the job or its field with program length sufficient to affect 
outcomes. 

(39) "Other fees" means fees other than tuition, paid to the institution or third parties for 
products or services, including, but not limited to fees paid for tangible goods laboratory 
fees technology fees, student activity fees graduation fees, or fees paid for housing 
meals, or transportation. 

(bb) "Non O*ompt institution" means all postsecondary institutions not specifically e)(empted 
under provisions ofT,CA §49 7 20Q4 of the Act or Section 1540 Q1 02.05 ofthese 
rules and means all instructional sites which must havo separate authorization unless, in 
the view of the CommiSSion, the instructional locations are in sufficient proximity lor 
Iocilitation of support services and administration. 

(0040) "Out-ol-state institution", 3S applied to describe means an authorized postsecondary 
educational institution, means an institution that maintains its primary campus in another 
state, but has aphysical presence in Tennessee, 

(41) "OwnerShip" means ownership of a controlling interest in the institution or in the event the 
institution is owned or controlled by a corporation or other legal entity other than a natural 
person or persons, ownership of a controlling interest in the legal entity owning or 
controlling the institution. 

(0042) "Physical presence" means aGllial-presence within the state 01 Tennessee lor the 
purpose 01 conducting activity related to; a postsecondary educational institution as given 
in TeA § 49-7-2007; an educational service; dissemination of educational credentials; 
enrollment; solicitation or advertising,- Physical presence as further outlined lor purposes 
of authorization shall include but not be limited to; 

-----'1b.@l operating Agn instructional site within the state;7 
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2"lill offering linstruction within or originating from Tennessee designed to impart 
knowledge with response utilizing teachers, trainers, counselors etG"or 
computer resources, Gf-computer linking (e.g. internet), or any form of electronic 
telecommunicationsmeans; 

J.cl£l Dissemination a/granting an educational credential from a location within the 
state; 

4ciQ) using A§n agent, recruiter, institution. or business that solicits for enrollment or 
credits or for the award of an educational credential; or 

&c@ A.§dvertising. disseminating, promotional material or conducting public solicitation 
in any form that targets Tennessee residents or uses local advertising markets in 
the state for institutions seeking, holding. or required to hold a certificate of 
authori<!ationbe authorized by the Commission. 

(43) "Placement rate" means the number placed as a percentage of the number placeable 
that is, Placement Rate = Number Placed/Number Placeable x 100. 

(ee44) "Postsecondary education£[ institution" includes but is not limited to an academic, 
vocational technical. oniine/distance learning, business professional or other school. 
college or university or other organization or person, offering educational credentials or 
offering instruction or educational services primarily to persons who have completed or 
terminated their secondary education or who are beyond the age of compulsory high 
school attendance for attainment of educational professional, or vocational 
objectives. means an entity which maintains a place of business within Tennessee, or 
solicits business in Tennessee, and 'Nhich offers or maintains a course or courses of 
instruction or study, or at which place of business sucA a course or GOurses of instruction 
or study are available througA field instruction, classroom instruction or by long distance 
learning or both to a person or persons for the purpose of training or preparing the person 
lor a lielS of enEleavor in a business, trade, technical, service or industrial occupation, for 
a vocation, or for the award of an educational credential, except as excluded by the 
provisions of these rules and the Act. 

(1145) "Quarter" is a period of instruction into which the academic year may beis divided. A 
quarter must consist of at least ten (101 weeks. 

(§§16) "Quarter credit hour" means a measurement of scholastic attainment earned by receipt of 
instruction for one (1) quarter of oneill classroom lecture hour per week for one quarter. 
Gf-two @hours of laboratory experience per week for one quarter, or three illhours of 
intern/externship experience per week. or the equivalent number of hours. 

(47) "Refundable fees" means any fees paid by or on behalf of the student to the institution 
but excluding fees paid for (1) tangible goods retained by the student or (2) services 
provided in full to the student. 

(hl\48) "Residence Residential course" means a course in which the student comes to an 
institution~ campus or instructional sito3uthorized location as opposed to a course 
where the student slays at home (i.o. bong Distance bearning)and the instructor are in 
different locations. 

(ii) "SACS Commission on Colleges" means the Commission of the Southern Association of 
Colleges and Schools ' .... hich accredits degree granting postsecondary institutions. 

U:i) "ScRool" means (1) 1\ unil within a collego or university that offers specialized instruction 
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(Le., a school of engineering). (2) An institution that offers specialized instruction in areas 
(i.e., dr:v:n9, modeling, basic travel trainiRg) not usually associated with college or 
university education. Appropriate credentials all/arded would include Gertificates and/or 
diplomas. Institutions using the name of "school" ao not usually offer degrees. 

(k*49) "Semester" is a period of instruction into which the academic year may-Gl.§e divided. A 
semester must consist of at least fifteen (15} weeks. 

(U50) "Semester credit hour" means a measurement of scholastic attainment earned by receipt 
of instruction during one (1) semester of one Ulclassroom lecture hour per week for ono 
semester or ~two f2lhours of laboratory experience per week for a semester, or three ill 
hours of intern/externship experience per week or the equivalent number of hours. 

(ffiA'151)"Solicitation" means contact written or verbal, on behalf of an institution for the purpose 
of supplying information in an attempt to enroll Tennessee residents. inducing or 
attemptiAg to iRduGe a resident of Tennessee to silln, at any eff campus location, an 
enrollment agreement to attend a postsecondary eElucational institution. 

(52) "Specialist Degree" means an advanced master's degree or post-mester's degree with 
requirements less than those required for a doctoral degree. 

(53) "These rules" means ali rules contained in Rule Chapter 1540-01-02. 

(54) "Time to completion" means the total number of days from a student's start date until the 
completion date. 

(OO55) "Tuition" shal+-mean§ but noll:>e limited 10, any money or fee involving the student, 
actually charged or tracked as a bookkeeping item for instruction I training provided~ 
Pursuant to Rule .15(4) of these rules. all tuition charges must clearly indicate the period 
of enrollment for which the student is being charged for exernple, if the program is a four 
(4) month program but tho tuition charged is for one (1) month the account stalement 
might read "Tuition Charged for Month 1" 

(56) "Tuition guaranty fund" means the tuition guaranty fund created by TCA § 49-7-2018 
and the related rules in Rule Chapter 1710-01-02. 

(0057) "Unearned tuition" means the dollar amount calculated pursuant to TCA § 49-7-2018 
and the related rules in Rule Chapter 1710-01-02means at any given lime, the tolal of 
refunds due fermer students, all tuition and lees that have or will be collected lrom 
students prior to grasuation and which \'louie be refundable pursuant to 1540 01 02.17 
of these rules, ane any tuition and lees colleoted in advanco (rom prospeotive students. 

(W58) "UniverSity" means a postsecondary educational institution that provides facilities for 
teaohing and research, offers traditional academic undergraduate and graduate degrees 
at the baccalaureate and higher level, and is organized into largely independent colleges 
or schools offering undergraduate, graduate, and/or professional programs. Some 
examples of traditional degrees are: Bachelor 01 Arts, Baohelor 01 Soience, Baohelor of 
fine Arts, Master of Arts, Master of Soienoe, Master of f'ine Arts, Master 01 BUSiness 
Administration, Dootor of Philosophy, and Dootor of Eduoation. 

(€l@) "Vocational" in the description of a program or institution means that which is organized 
primarily for job entry or upgrading of job skills that would result in a new job title or 
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position and is not intended for academic transfer. 

(60) "Withdrawal rate' means the number of withdrawals minus tho number of withdrawals 
due to special circumstances as a percentage of program enrollment that is Withdrawal 
Rate - (Number of Withdrawals - Special Circumstance Withdrawals\/Program 
Enrollment x 100. 

Authority: T. CA §§ 49-7-2003 and 49-7-2005 

1540-01-02-.04 DETERMINATION FOR REQUIRED AUTHORIZATION. 

(1) No location of a postsecondary educational institution Bflhly-may create a physical 
presence advertise, solicit, recruit, enroll or eperate a postsocendary educational 
institution as given in tho Act and these regulations until so authorized for operation in 
the state unless the location is authorized by .§Jl.affirmative vote of the Tennessee Higher 
Education Commission during a scheduled public meeting or is exempt. Authorization 
includes regular, temporary. and conditional authorization referred to in this Rule Chapter 
as well as optional expedited authorization referred to in Rule Chapter 1540-01-10. 

(2) Depending upon the individ~al circumstance in reference to exemption categories, any of 
the following determining factors along with physical presence may qualify an operation 
lor required a~thorization: 

(a) Operating under the definition of postsecondary educational institution as given 
in the /\cl ane! those reg~lations. 

(b) lss~ance or a'Nard of any educational credential as given in TCA § 49 7 200~(7). 

(c) fees andlor tuition charged, tracked or maintained on the books for 
instrustion or training in a postsecondary ed~cational institution or business 
operating as such. 

(~) Businesses with vocational training programs that solicit or recr~it students as 
'employees' With phrases such as, but not limited to, "in8)(perienco will train" or 
"experience not re~ulred" m~st provide all training related to that job at no cost to the 
individual. Payroll ded~stions, minimum employment periods as a result of a 
company's 'investment' in the employee, or fees levied if an indi'lid~alleaves that 
employment, or similar praotices, shall constitute a fee andlor tuitien fer training 'Nhich 
requires autl1orization fer the eperation as a postsecondary educational institution. 

(4) lnstit~tions with a physical presence in Tennessee providing posffiosondar)' training I 
education, that ferword st~dent recoras to another school or any other so~rce whether in 
this state or elsewhere for the award of an degree or any other educational credential 
shall be required to tJe authorized fer opoFation. 

(t>2) Commission Staff may recommend that the Executive Director take adverse action 
against any unauthorized ljndividuals, bUSinesses. or institutions requiring authorization 
as a postsecondary educational institution determined by CommiSSion staff to be 
currently operating as a postsocendary educational institution pursuant Ie tho Ast and 
those rog~lations ami not Ol(prossly exempted by oomplete oonfermance to TeA § 
49 7 20Q4 and/or Postsecondary Regulation 1540 01 Q2 .Q5 sl1all be subjeot to review by 
Commission staff fer recommendatien to the ElC8cutiv8 Director lor action or relerral. 

(a) U. Such entitiesnauthorized ochools determined Ie be operating 3S a postsecondary 
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educational institution must make a n immediate good faith efforts toward compliance 
by submitting an complete Initial Authorization Application or Optional Expedited 
Authorization Application as provided in Rule Chapter 1540-01-10 and the applicable 
fee by the due date provided by Commission Staff. paGkage with appropriate fees. 
Failure to comply may result in adverse aotion andlor referral to other state or federal 
agenoies for review. 

(6) Institutions se81<in9 authorization should refer to Minimum Authorization StanSards and 
Requirements 1540 01 02 .Oe 

Authority: T.GA §§ 49-7-2002, 49-7-2003,49-7-2005, 49-7-2006.-aM- 49-7-2011 and 2016 Public 
Acts Ch. 868. 

1540-01-02-.05 E)(emptionEXEMPTIONS. 

(1) T.CA § 49-7-2004 of the Act includes general descriptions of institutions and programs 
that are exempt from the provisions of the Act and these rules. Institutions and programs 
meeting the specific provisions below shall be considered exempt pursuant to the general 
exemption descriptions of T.CA § 49-7-2004. In a~~ition to institutions e)(empt by 
Tennessee Code Annotated, Chapter § 19 7 2004, the following institutions are exempt 
from the ann~al reporting ane the previsions of these regulations: 

(a) any entities offering eSubject to subparagraph (b) of this ruie. education_, 
instruction or training that 3FS§: 

1. maintained or given by an employer or group of employers, for 
employees or for persons they anticipate employing at no cost to the 
individual ... lithou! oharge, whioh shall inGlude taking a payroll deduction or 
reQuiring a minimum length of employment; ~ 

2. maintained or given by a U.-S. Department of Labor or state recognized 
labor organization, without eharge, i1lJo its membership or apprentices_ 
or (2) at no cost to !he individual;-of-; 

3. financed and/or subsidized by public funds, at no cost to the 
individuslwithout charge to Ihe students, and having a closed enrollment; 
or 

4. given under a contract agreement, having a closed enrollment, at no cost 
to the students! no cost to the individual. and does not offer degrees or 
educational credentials such as but not limited to diplomas or special 
oertifications that in the opinion of tho CommissionCommission Staff are 
specifically directed toward new or additional vocational, professional. or 
academic goals. 

(b) For purposes of subparagraph (a) of this rule payroll deductions minimum 
employment periods as a result of a company's investment in the employee 
fees levied if an individual leaves that employment, or similar practices shall 
constitute cost to the indivlduai, except that the employer may accept funds 
provided through a state or federal program that provides adequate institutional 
and/or programmatic review as determined by Commission Staff 

(c) Programs. seminars, or workshops that are recreational or avocational, including, 
but not limited to. motivational or enrichment programs, as determined by 

20



Commission Staff shall be considered exempt from authorization requirements. 
Upon review by Commission Staff a provider that presents the instruction in 
such a way as to suggest a vocational end may be required to become 
authorized or clarify through public advertising that the program, seminar, or 
workshop is in fact recreational or avocationaL 

(d) Short-term programs, seminars, or workshops that are solelv for professional 
enhancement as determined by Commission Staff shall be considered exempt 
from authorization requirements. Education resulting in specialized certifications 
clearly used to denote technical professional, or vocational proficiency toward an 
additional vocational goal or new job title must be authorized for operation, 

(e) Intensive review courses designed solely to prepare students for graduate or 
professional school entrance exams and professional licensure exams shall be 
considered exempt from authorization requirements This exemption applies only 
when the review course is not designed to provide the initial training in the 
subject area. 

(I) Training deSigned to prepare students for credlt-by-examination tests may be 
considered exempt from authorization requirements. The exemption is contingent 
on the entity's agreement to indicate in ali promotional materials that the training 
is for test preparation for credit-by-examination tests and refrain from any 
misleading representations Such misleading representations include: 

1. suggesting in any way that the training results in receipt of an 
educational credential such as a degree; 

2. listing anticipated salary amounts' and 

3. suggesting that the entity is accredited. 

(9) Businesses offering limited computer training in hardware, software, delivery 
systems or any 'related technology for clients or customers directly related to a 
sale of equipment or services are exempt from the provisions of authorization. 

(h) Businesses offering short-term computer courses in common software or basic 
computer hardware that is intended for enrichment or professional enhancement 
are exempt from the provisions of authorization unless in the opinion of 
Commission Staff the courses are offered concurrently toward a vocational goal. 

(2) To opeRJte wittlin 8lwmption stat~s, tRe lo!lo' .... in§} guidelines shall be used: 

(a6) Any llnstitutions or program that clearly qualifygualifies as exemp!tioo under the Act 
andef tRese regulationsthese rules after Commission staff review shall bo consieeredis 
exempt from authorization without a determination of the voto of the Commission, 
However institutions can request that Commission Staff issue a written determination of 
exemption for the institution as a whole or for any program. Commission Staff can revoke 
or amend an exemption determination if the basis for the exemption changes or no longer 
exists 

(b) Institutional elwmption is su9ject to annual staff review andlor revocation any time the 
activity deviates from the original determination factors for e)(omption 

(c) ElCemptions secured undor this section of the rules are effective lor each ayther:zalion 
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year beginning on d81y 1, except as individ80ls or gro8ps of instit8tions are notified prior 
to d8ne 15 preceding any a8thorization year iJy a letter from the Exoc8tive Director of the 
Commission 'tinicR shall state the bases for removal of any exemption. 

(d) Exemptions caR be revoked or amended by tne Commission as they pertain to individ8al 
instiMions 'Nhenever il is determined by the Commission that an instiMion exerRpted by 
tho Act or these reg81ations has not oGled in accordance to the p8rpose of TC.A. § 49 7 
2002, 'Legislative intent'. 

(3) Except as provided in paragraph (4) of this rule. to request a determination of exemption, 
institutions shall submit an Exemption Application along with a descriptive narrative 
explaining how the institution or program qualifies for an exemption The application 
shall require a citation to the exemption provision relied on in the Act and these rules 
and documentation supporting the requested exemption such as: Instit~tions or 
ed~cati9nall3roviders seeking an ClEeml3tiOn stat8s (or not wanting to p~rsuo 
a~thorization) that in tRe opinion af Commissien stall se not clearly qualify under the 
exemption categories givon in tho Act and those rules ' .... ill be required to complete an 
Exemption Req80st Form. The form shall include b81 not be limited to: copies of ali 
institutional materials; brochures; advertising; state charter or business license; QL 
organizational ties and/or contracts with other educational providers and a sescriplive 
narrative of how the organization qualifies for 8)Eemption specifically citing the Act andlor 
rules. Upon receipt of an Exemption Application. Commission Staff shall make a written 
determination and. if denied provide a date by which an aggrieved institution may submit 
a request for further review by the Executive Director. Such date shaH not be earlier than 
ten (10) business days after the date of the written determination. 

(4) Institutions that are exempt pursuant to T.CA § 49-7-2004(3)(6) shall submit the 
Information Request Form in order to obtain a determination of exemption. 

(a) Based 8pon the submitted material Commission stall shall make a wriUen 
determination of institutional stat~s. If tho institution is aggrieved by that 
determination, the J3arty ma,' appeal in tho manner provided by g~le 1540 01 02 
02(2)(b) and T.C.i\. § 49 7 2010(b). 

(5) If the institution is aggrieved by a determination concerning exemption status, the 
institution may seek review as provided for in Rule02(2)(b) of these rules. Any request 
for review shall be in writing signed. list each instance where Commission Staff erred, 
and provide a detailed explanation of each alleged error with references to specific 
statutes or rules. Requests for review shall be received through hand delivery, mail. 
electronic mail or facsimile. A request may be denied if it is not received in a timely 
manner as set forth in paragraph (3) of this rule. 

Authority: TeA §§ 49-7-2002, 49-7-2003 49-7-2004,49-7-2005,49-7-2006 and 49-7-2008. 

1540-01-02-.06 MINIMUM AUTHORIZATION STANDARDS FOR AUTHORIZATIONAl'ill-
REQUIREMEmS. 

(1) (1) Institutions authorized to operate or seeking authorization to operate in 
Tennessee must meet the minimum requirements standards for authOrization stated in_ 
the Act and these rules Tennessee Code Annotated § 49 7 2006 and as f~rther defined 
in these regulations .. Commission Staff shall verify that an institution meets minimum 
standards for authorization throuqh review of applications, including. but not limited to 
Initial Authorization Applications New Program Applications, Program Revision 
Notification School Personnel Applications, and Reauthorization Applications. 

22



(2) Meet the definition of a postsecondary educational institution as given in the Act andior 
those postsecondary regulations. 

(3) Have physical presence in the state as given in these regulations. 

(4) Establish a charter or business license in the state of Tennessee for tl1e prel"0sed 
institution. 

(5) financial stability to start up and initially operate a postsecondary educational 
institutioR domonstrated throuflR a certified audit or statement accel"ta!:lle to the 
Commission of the resources to be ulilized in the school. 

(6) Ability te secure an institutional surety bond or like security described in rule 1540 
01 02 .07(7). 

(7) Have an eduoational program(s) consistent with standards in Tennessee for len§th, 
content and ~uality for the educational credential offered in compliance with the Act anEl 
these regulations. 

(g) All programs must include training and substantive content to altain outcomes statod as 
the program purpose and mission of the institution. 

(9) No prinCipal party, owner or administrator involved with the proposed institution has 
ever been associated with a postseeoneary eEiucational institution that ceased operation 
with resulting loss of time or money for enrollees or had institutional authorization to 
operate in a state revoked or nad a folony cORviction involving mora! turpitude, fraud or a 
capital crimo. 

(10) Elefore an institution is granted temporary autherization, the following requirements and 
standards re~uired of an app,'O,<eEl sol1ool RAust be met in ",reauthorization and 
maintained operationally. 

(a) Complete all re~uired initial authOrization materials in package ,"revided by tho 
Commission staff witA payment of ali cerresFlondin9 foes. 

(b) Verification of a stasle physical Flresence andlor a physieal site acceptable 
to the Commission and these rule&c 

(c) Establish and maintain all Operational 3miJl.dministration Standards, sueh as 
educational, financial, admissions, enrollment, instructor, etc., as given in these 
~ 

(9) New or revised programs must conform with all requirements given in these 
rules under ~Ie'ti Program or Change in Program. 

(e) Compnanee for each of the edusationai credential(s) offered by the apFllicant 
institution, with re~uirements as given under Non Degree Granting Institutions or 
Degree Granting Institutions. 

(f) Demonstrate compliance for b,ranch sites or expansion of programs lJy prior approval or prior 
noti/ieation viilh the institution's acereEiiting body wherever neeessapf to be consistent with the 
re~uirements of the acerediting body and the federal regulations. 

(442) No out-:of-::state institution will be considered for authorization if it is not authorized in the 
state where it is primarily located. 

23



(12) Any institution based ~rimarily outside of Tennessee which proposes to set up a 
branch in Tennessee and is not accredited oy an a§ency recognized by the Commission 
must forward reasons why resources would not best eo spont on accreditation at current 
sit&.(3) In relation to the size and scope olthe institution it shall furnish adequate 
student services and resources to fulfill the mission and claims of the institution. Such 
services must have staff available to students with the knowledge and skills in areas 
such as: academic standing and satisfactory progress admissions. empioyment 
opportunities or placement intern/externships. library. and financial aid. 

(4) Administrative capability must be demonstrated in the daily operational standards at 
the institution. Administrative capability Is the ongoing effective operation of the institution 
such that the institution is able to comply with and as applicable. coordinate federal. 
state and accreditation requirements in a positive and educationally enriching 
environment to the benefit of students. Indicators of a breakdown of administrative 
capability include: reoccurring violations in the same area. numerous student complaints 
during the year failure to correct compliance issues frequent or sudden turnover in 
faculty or staff. or rnultiple findings in several different areas. 

(13) /\n Ol(ception to any part of the Minimum /\uthorization Standards must be reviewed 
on an ineivieual basis by tAe Commission. 

(-14~) School Institution Name: 

(a) An institution's name may not duplicate another institution name or mislead 
potential students in violation of fair consumer practices or suggest guaranteed 
employment completion. or other outcomes. 

(b) ~Anostsecondarl eeucotional institution ~neer the Ac! aAE! these rules may 
not -use the word ~university~ in thefr-its name unless the school institution 
meets the definition of university in these rules and has been so approved by a 
regional accrediting body so recognized by the U.-S. Department of Education. 

(1:),,) ~Anostsecondary educational institution under the Act and these r~les may 
use the word ~colleg&' in its name without a qualifier if the institution: 

1. tABifmeets the definition of college as set forth in these ruies; 

2. has been approved by an accrediting body recognized by the U.S. 
Department of Education to offer degree level programs and 

3. offers or is seeking approval to offer at least one (1) degree program. 

( d) An unaccredited or non-degree granting postsecondary educational institution 
may use the word coilege In its name as long as the name containsname unless 
the school has been so approved by a regional accrediting body recognized by 
the U. S. Department of Education, or uses an appropriate qualifier along with 
the word "college", such as ~career~, ~vocational~, or Bible. For institutions 
authorized after October 1 2016 "eus:ness", "technisal", "art" etc., the qualifier 
shall precede the word college. or in tho saso of a religious institution, "Bible" 
or a denominational term. 

(c) 1'.11 institutions authorized after July 1. 1997 using "college" in accordance 
with item 14(b) allove, must achieve regional or national accreditation irom an 
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accrediting body recognized by the U. S. Department 01 Edueation in a 
timely manner while demonstrating consistent good faith efforts toward 
achieving that goal. 

1. New institutions authorizeS aller July 1, 1997 that domonstrate in tho 
application procoss, that tAe school is capaole by program length, 
content, ade~uate physicai site anEl administrative capability of achioving 
accreditation, may initially use "college" in the institutional title as 
outlined in 1540 01 02 .06(14)(b) above. 

2. Institutions may use 'Junior College" as a qualifier in the name of the 
institution provided that the institution has a current articulation 
agreement with a regionally accredited college or university. Loss of the 
articulation agreement will require removal of "Junior" as a qualifier, to be 
mplaced on a schedule agreeable to the Commission with an 
institutional name in compliance '.'lith these rules. 

•. InstiMions that fail to mal,s g009 faith efforts toward accreditation or 
achieve accreditation in a timely manner shall 90 required to remove 
"college" kom tho institutional title. 

4. The E),ecutive Director may consider an 8)(Geption to 1540 01 02 
.06(14)(a), (b) given above lor spocial or unique circumstances. 
Institutional waivers will be null ane void "'lith a change in ownership. 

Authority: T.CA §§ 49-7-2002, 49-7-2004,_49-7-2005, 49-7-2006, 49-7-2007. 49-7-2008. 

1540-01-02-.07 INSTITUTIONAL APPLICATIONS. 

(1) Application deadlinedue dates and deferrals: 

(a) For each quarteriy meeting of the Committee. Commission Staff shall establish a 
due date that is no more than ninety (90) days before the date of the meeting. 
Unless stated by Commission Staff the established due date shall apply to Initial 
Authorization Applications, New Program Applications and Reauthorization 
Applications. Applications shall be received al the Commission on the due date. 
Applications received after that date will be deemed late and may be deferred to 
the next due date. 

(b) An application submitted without the appropriate fee will be considered 
incomplete and will not be reviewed until ail applicable fees are received. In any 
event. Commission Staff may defer the application to the next due date. 

(c) Further. an llncomplete submissions application is an application that is missing 
any information or contains noncompliant information. Commission Staff as €liven 
below in Authorization IJVhat Constitutes a Complete Application, or applications 
sUbmittee aller the estalliished deadline may tle-defer consideration of the 
application fBEl-to the next quarterly meetingdue date at the discretion of staff._ 

(d) If an application is deferred, the institution shall have until the next established 
due date to complete the application. 

(S§) An application can be deferred either by the ljnstitution or Commission Staff a 
total of two (2) times. After the second deferral. the application will be deemed 
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withdrawn if the institution does not submit a completed application by tho next 
due date.s that vol~ntarily or involuntarily defer an application eefero the 
Committee will have two additional Committee/Commission meetings to 
complete, cOFrect and/or submit the application by that estaBlished deadline date. 
Failure to complete tRe applioation prooess in the established time extension will 
require a new applioation ana loss of all pre\'io~sly paid fees. 

1. Exceptions must be requested in writing and granted by the Executive Direotor. 

(2) Initial Authorization Application:A~thorization What Constit~tes a Complete ,A.pplication: 

(a) Institutions must demonstrate through the Initial Authorization Application that the 
institution meets minimum standards for authorization as provided for in the Act 
and these rules. Prior to operation, ' .... hich includes advertising, recruitment and 
solicitation, iAstiMions seeking or required to Raid an authorization m~st s~bmil 
on forms provided by the Commission, a completed The application whief\-shall 
iAcludesrequire at least the followinga minimum: 

1. a @&GF-name of the institution that compliesin compliance with tho Act 
and these rules; 

2. documentation demonstrating the institution is operating lawfully in the 
slale. Institutions registered by the Tennessee Secretary of State shail 
submit a Certificate of Existence issued no more than two (2) months 
prior to the date of the application. institutions that are not registered with 
the Secretary of State shall submit a local business licensea copy of the 
Tennessee state charter as filed with the SeoretaPf of State
(incorporated) or local business license (sale proprietorship); 

3. evidence of a business account with a financial institution that is federally 
insured in said institution's name 

31. a description of the ownership of the institution. including names and 
contact information for owners or board of director members. percentage 
of ownership and. when applicable. a corporate flowchart showing the 
institution's position in relationship to all affiliated corporate 
entitiesownership and/or controlling officers; 

4~. the address and general description of facilities such that a determination 
can be made that the institution has adequate space. equipment and 
instructional material to provide education of good quality; 

6. evidence demonstrating that the location is commercially zoned and that 
possession of the location is stable such that the institution will be able to 
use the location for a minimum of one (1) year from the date of 
application. Month-la-month leases are not acceptable; 

6. list of instr~ctional eq~ipment lor each program (owned or leased); 

aZ. qualifications for instructional staff and supervisors; 

+12. designation of and contact information for an institutional director for 
each iocation and an affirmation from the director that he or she wili 
conduct the institution in accordance with the Act and rulesslte-
responsible for a~ihorizatien contracts and maintenance of records and 
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all other Gulies as described under Personnel and Instructor 
Qualifications (1540 01 02 .16); 

glZ. a description definition of any administrative structure above the 
institutional director with the signature of the official that will notify the 
Commission if the director is replaced; 

9. a check or money order payable to the State Treasurer for Tennessee 
for such fees as prescribed under these rules; 

.:w10. a continuous institutional surety bond as described BY rule 1540 01 02 
.07 or as prescribed by T.C.I\. §49 7 2013; 

-1411. a copy of the enrollment contract or agreement eescribed in these 
re§ulationsthe institution will use following receipt of authorization; 

-1-:f12. a copy of the pre-enrollment checklist the institution will use following 
receipt of authorization Enrollment Disclosme Standards (1540 01 02 
.13) checl<list if not incorporated '''''ithin the enrollment agreement 
(contract); 

1 d. information pertaining to iRstiMionallaGilities ownership, length 01 any 
lease and lime in present ~uarters. Information must incl~de total square 
feet, available floor space for conducting programs, and subtotals lor 
classrooms, offices, and libraPj space (with number of volumes hold). 
Instructional equipment (specify WIRed or leased) must be listed and 
described. Current veriliGation of fire and sanitation inspections of 
educationallacilities (and student housing o','med by Institution) must be 
filed as Elescribed in 154Q 01 0207 01 these rules; 

4411 a draft or copy of the institutional catalog the institution will use following 
receipt of authorization (see 1540 01 0211 ); 

14. a coPY of the student transfer of credit disclosure statement required by 
T.GA § 49-7-144 

15. a complete eesGriptlon of the proposed educational programs in 
complianoe with the Act and these fu!es; 

16. a complete syllabus for each course proposed that demonstrates 
sufficient Gonten! and depth for the proposed level of the program and 
credential offered; 

+71§.. any specific requirements as outlined under degree granting andlor non 
degree granting sections of thece re§~lationsRuie .08 of these rules; 

16. affirmation that the Institution is maintained and operated in compliance 
with all pertinent ordinances and laws, including but not limited to, rules 
and regulations adopted pursuant to ordinances and laws relative to the 
safety and health of all persons upon the premises 

-1-!l1l. if participating in Title IV federal student financial aid programs, 
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(i) the institution's Office of Postsecondary Education Identification 
(OPE/D) number; 

(ii) the most recently calculated three-year official cohort default rate 
from the Office of Federal Student Aid of the U,S, Department of 
Education; and 

(iii) documentation demonstrating that the institution is currently 
maintaining financial standards and institutional stability deemed 
acceptable for eligibility in Title IV federal student financial aid 
programs, Documentation shall include at a minimum: 

(I) the most recent independent audit completed, in part for 
purposes of calculating the institution's federal financiai 
composite score as described in 34 C.FR § 668.172; 
and 

(II) any correspondence issued in the past twenty-four (24) 
months from the Federal Student Aid Office of the U.S. 
Department of Education concerning eiigibility for 
financial aid including. but not limited to. financial ratios 
a letler of credit alternative or a provisional certification 
aiternative as well as any related correspondence from 
the institution;a copy of the most reoeRt audits or 
program reviews ef such programs by any applicable 
non profit, state or ferJeml agencies, including, sut not 
limited to, any stuclent guarantee agenoy and the United 
gtates Department of Eduoation; 

Wi8, institutions must provide current or pro forma financial statements 
evidenc![lgs-ef institutional financial staiJility as lollows: resources 
adequate to fund and maintain the following: 

Ii) facility maintenance and overhead' 

(iil staff and faculty payroll; 

(iii) books. supplies or equipment utilized by students; and 

(iv) generai operating costs; 

19. provide financiai statements as follows: 

(i) as to institutions that are not currently operating a location in 
Tennessee or out-of-state, pro forma financial statements 
demonstrating that the location for which authorization is being 
sought will within the first three (3) years following receipt of 
initial authorization meet the ratios described in Rule .i4(6)(d) of 
these rules and financial statements 01 ail owners; or 

(ii) as to institutions that are operating a location in Tennessee or 
out-ol-state. pro forma financial statements demonstrating that 
the location for which authorization is being sought will within the 
first three (3) years following receipt of initial authorization meet 
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the ratios' described in Rule 14(6)(d) of these rules and the most 
recent financial statements of the existing entity and 

20. such other information or clarification deemed necessary by Commission 
Staff. 

(i) sufficient finances to esta~lish and oenduot proposed operation; 

(ii) audited financial statements oonsistent with generally aooepted 
aocounting principles and signed by a oertified public aooountant 
not assooiated with the institution or its owners; 

2Q. the balanoe sheet in the finanoial statement must refleot owner's 
(proprietorship, partnership, oorporation, other, etc.) assets and liabilities. 

(3) Eaoh applioation for a oertifioate of authorization or ohange of ownership must be signed 
by t~e applioant and sjgnat~re(s) must oorrespond with req~ired names on surety bonds. 
If the applicant is a partnership, all partners must sign. If tho applicant is a oorporation, it 
m~st be signed anE! oertified by the president and seoretary; all offioers of the Gorporation 
must be listed. 

(4.12) A separate application for authorization, whioh is site speoifio, must be made for 
each location located outside of reasonable walking distance from a previously 
authorized locationfrom the main site. The Commission staff Commission Staff 
may make reasonable exceptions for narrow purpose, highly structured programs 
at multiple locations where, in view 01 tho Commission, administrative 
requirements are limited and precise. 

(6) ne applioant institutional director m~st sign and dato, on forms provided by the 
Commission, the director's intention to: 

(a) oonduot tho institution in acoordance 'Nith the Aot and rules established by the 
Commission; 

(b) advertise or solicit using institutional employees familiar with these rules; 

(G) advise the Commission within a reasonable time in advanoe if tho Gontrolling 
officers ohange or the school Goases oporation: 

(d) notify the Commission of staff ohanges by forwarding staff information forms for 
new staff and informational letter for staff terminations; 

(e) advise the CommiSSion 01 any applioation to operate in another state (Tennessee 
institutions only); 

(f) sign signifioan! operational doo~ments (suoh as those vouohing for aoouraoy of 
staff information, moral oharaoter, program revisions, etc.); and 

(9) forward, if partioipating in federal finanoial aid programs, a oOPY of eaoh audit of 
s~oh programs by applioable state and federal agencies, applioable non profit, 
state or federal agenGies, inoluding, but not limited to, the Tennessee Student 
Assistanoe Corporation and tho United States Department of Ed~oation. 

(6) Eland Re~~irements for Institutions: 
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(a) Institutions not exempted from surety bond provisions, must OR terms previded 
by tRe Commission, secure for student indemnification purposes, frem an 
insurance company licensed in Tennessee, a surety gond for the penal sum of 
$10,000 for in state institution and $20,000 for out of state education instit~tion, 
including branch camp~ses as specified in I.e.A 49 72013, 8)(Gept as follows: 

1. In state InstiMions with s~bstantially less ~neafRed t~ition or st~dent 
expos~re than $10,000 may post a s~rety bond eq~al to 125% of tho 
maXimum unearned tuition er stUdent exposure reunded upward te the 
nearest thousand dollars (prior written aEiministrative 3§reement by tho 
Commission staff is reqUlFeEi). 

(7) Out of state institutions must, on forms provided by the Commission, sec~re a surety 
bond for agents in the penal sum 01 $5,000 per agent from a surety company authorized 
to do b~siness in Tennessee ' .... ith the applicant instiMion as principal. SucR applications 
must be accompanied by verification by tho issuing agency that the individual seeking a 
permit is covered by a $5,000 surety bond. 

(8) flonds provided by institutions under Section 1540 01 02 .07(7) must be accompanied by 
the name, office address, and phone number of the issuing insurance company 
representative and the bond m~st so site specilic. 

(9) flonds provided by institutions under Soction 1540 01 02 .07(7) m~st be identified on the 
top half of the first page by the name and the address of the institution. flonds and 
verification of sonas should be fop.'Iarcied to tAe Commission by institutional directors, 
and not directly from iss~ing companies. 

(10) Certificates of deposit or a Gash deposit witA a bank may be accepted in lieu of tAo boo4-
with approval of the CommiSSion stall. Such deposits are subject to the same terms ami 
conditions provided for in the surety eond requirement ~naer this regulation. 

(11) Fire and Sanitation Inspections 

(a) Applicant instit~tions must sec~re, from a~prepriate local agencies, 
documentation tnat lire and sanitation codes are met by the proposed 
instr~ctional facilities. If s~ch inspections are una'Jailagle, the institution must 
j:lfesent a copy of a recent letter from the local inspection agency indicating that 
such inspections are unavailable. . 

(9) Tennessee institutions seeking initial a~thorization and renewal m~st maintain 
aocumentation in their authorization records that a fire and sanitation inspection 
has been successfully passes during the past F.'lelve months and, further, the 
institution must notify the Commissien of the most recent inspection dates as part 
of the renewal application. If sucR inspections are unavailable, the institution 
m~st present a copy of a recent leiter from the local inspection agenoy indicating 
that s~ch inspections are ~navailable. 

(c) Out of state institutions must fOPNard to the Commission a oopy of fire and 
sanitation inspection reports and these reports must be made at least e'lsr,' 
F.'lOlve months. 

(d) Commission staff may seek supplemental fire andior sanitation reports from 
appropriate local or state agencies. 
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(3) Reauthorization Application 

(a) Effective January 1. 2018 institutions with regular temporary. or conditional 
authorization shall fiie a reauthorization application by the due date for the 
Committee meeting that is approximately one (1) year from the institution's initial 
authorization date. In order to efficiently transition to this process in 2017 
Commission Staff will post on its website by October 3, 2016, a schedule for 
institutions to follow in 2017 to obtain reauthorization prior to the current 
authorization expiration date of June 30, 2017. If necessary to effectuate the 
transition, the Executive Director may extend an institution's authorization, 

(b) Institutions must demonstrate through the Reauthorization Application that the 
institution continues to meet the minimum standards for authorization as provided 
for in the Act and these rules. The application shall require at a minimum: 

1. updates to information previously submitted as part of other 
applications; 

2. information related to required student enrollment documentation, such 
as enrollment agreements and disclosures: 

-
3. financial statements for the most recent institutional fiscal year as given 

under Rule .14 of these ruies; 

4. a list of institutional personnel 

5. funding data for students enrolled during the reporting year, including 
but not limited to. the amount of self-pay and state or federal aid program 
funds' 

6. student data related to licensure examination passage rates as further 
explained in Rule 08(4) of these rules; 

7. statistical data as described in Rule .27 of these ruies; and 

8. such other information or clarification deemed necessary by Commission 
Staff. 

(~) New Ownership I Change iRof Ownership Application: 

(a) Authorization to operate cannot be transferred 

(b) The sale or transfer of an ownership interest after the death of an owner of an 
institution to either an approved partner or current stockholder of the corporation 
is not considered a change in ownership. The Executive Director may determine 
that other similar transfers should also be exciuded from these requirements. 

(c) In the event of a change of ownership as defined in Rule .03(41) of these rules, 
the new owner or governing body must submit to Commission Staff within ten 
(10) business days after the change in ownership is finalized: 

1. a Change of Ownership Application and 
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2. a request that the Executive Director grant the new owner or governing 
body conditional authorization to operate until the new owner or 
governing body obtains temporary authorization. 

The following constitutes new ownership: 

1. in tAe case of o'llAersAip by an indi'JidlJal, when more than 50% of the institution 
has eeen sold or transferred; 

2. in the case of o'Nnership by a partnership or a corporation, 'Nhen more than 50% 
of the institution or of tho owning partnership or corporation has been sold or 
transferred; 

3. when the board of directors, oUicers, sAarel1olgers, or similar governing eody has 
eeen chan§ed to such an eKlent as to significantly alter the management and 
control of the institution. 

(lag) A person or persons purchasingTha naw ownar or governing body shall submit 
an Initial Authorization Application by the first quarterly filing due date after filing 
the Change of Ownership Application. an institution authorized to operate shall
comply with all the requirements fer securing an initial, new authorization 
including no',", program applications for each program. 

(a) The Change of Ownership Application shall In addition, a copy 01 theraquire that 
tha new owner or governing body provide tha sales contractW, billW of sale, 
deedW, oraM-all other instruments documents necessary to transfer ownership 
of the institution shall be submiiled to the Commission. 

(c) In the event of a change of ownership, a new owner or governing body must 
notify Ihe CommiSSion within 10 days alter the change in ownership and request 
from the Exeoutive Director conditional authorization to operate until temporary 
authorization can be acquired unger standard established procedure ey 
recommendation 01 the Committee fer Postseconsary Esucational Institutions 
and affirmative vote of tho Commission. 

(0) The sale or transler of o','mership interest after the death 01 an owner of an 
institution to either a femily memeer or a current stockhoieer of the corporation is 
not consideree a chango in ownership, and tl1e executive dirootor may determine 
that other transfers should also be excluded from these requirements. 

(.:t;>§) New Program or Change In ProgramApplication and Program Revision Notification: 

(a) Vocational program names and otJjecti'les must generally coincide with or be 
equated with tho Dictionary of Occupational Titles F'ublished by tAO U. S. 
Department of Labor analor the Classification of Instructional Programs 
puelishee by tAO U. S. OUice of Education, National Center for Education 
Statistics. 

(b) New institutions proposing to offer programs similar to those oonducted by 
Tennessee institutions under tho Tennessee desegregation plan must submit a 
description of the antici~ateg effect of the proposal on the racial composition of 
higher education institutions in Tennessee. 

(c!;!) In order to offer a program an institution must submit a New Program Application 
either along with an Initial Authorization Application or, for previously authorized 
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institutions as a stand-alone application. Program approval by the Commission 
is required prior to offering the program. which includes enrolling. advertising. 
recruiting or soliciting. Applications must be received by the quarterly due date 
established by Commission Staff. 

New institutions must submit a rationale with supportin§ data to justify initiation of 
pro§rams proposed. 

(b) The New Program Application shall include at a minimum 

1. general prooram Information such as the prooram name proposed start 
date anticipated initial enrollment itemized tuition and other fees 
delivery mode length number of credits or contact hours and 
accreditation status. When program lengths exceed standard times or 
program periods established by these rules, the institution must justify 
expansion of training in terms of exceptional student benefits: 

2. designation of the credential awarded which conforms to the requirement 
that no institution may offer instruction leading to an academic degree 
unless the institution is approved bv a regional accrediting body 
recognized by the U.S. Department of Education. An exception may be 
approved by the Executive Director upon recommendation of 
Commission Staff. Any request for exception shall be made in writing 
and include proof of the following: 

(i) the institution is accredited by an U.S. Department of Education 
approved accreditor for the specific degree type: the program is 
accredited by the appropriate accrediting agency if such 
accreditation is necessary for employment in or licensure by the 
state: and the institution has articulation and transfer of credit 
agreements with two (2) regionaily accredited institutions both 
having a physicai location in the Southeast region; or 

(iil special or unique circumstances. 

3. if applicable. eVidence of approval from any subject matter expert state 
agency, board or commission: 

4. a program overview; 

5. syllabi for courses or for short programs an outline and description of 
the training: 

6. a job title and the associated Classification of Institutional Programs 
(CIP) code applicable to the lob title, 

7. the most currently available entry level salary or wage data for those CIP 
codes from a Tennessee or federal website; 

8. admission criteria; 

9. instructor qualifications and. when applicable School Personnel 
Applications; 

10. library holdings and in-house resources available to students related to 
the program' 
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11. a list 01 training equipment, indicating whether the equipment is owned or 
leased; 

12. a description of how this program is consistent with the Institution's 
mission' 

13. a description 01 how the institution Is structured (administration staff and 
resources) to ensure educational quality; 

14. if applicable. a list of all clinical or externshlps sites with a copy of an 
affiliation agreement with each site; 

15. The maximum pUPil to teacher ratio for each course Acceptable ratios, 
without special permission from the Commission, are as follows: 

(i) lecture 40-1; 

(ii) allied health and nursing labs: 20-1 

(iii) class A truck cab: 4: 1: and 

(iv) class 8 truck cab: 2: 1. 

16. if applicable. distance learning specific Information, such as: 

(I) a mock password so that Commission Staff can navigate through 
the online system used for Instruction 

(II) an explanation as to how educational goals and overall program 
goals are achievable through distance learning' and 

(Iii) an explanation as to how graduates of the program will exhibit 
skills and knowledge equivalent to similar residential programs 
and 

17. such other information or clarification deemed necessary by Commission 
Staff. 

(Ei) A~thorlzed InstiMlons m~st s~bmlt 10 the Commission a s~pplementaPj 
application If additional programs are proposed d~rlng any a~thorlzatlon year and 
the program m~st Ile a~Ihorlzed flrior to operation, which incl~Eies advertising or 
solicitation. Applications m~st be received by the q~arterly Cleadllne established 
by CommiSSion staff to be Incl~ded on the ens~lng Committee and Commission 
agenda. 

(e,,) When an Gf1~lnstitutions that make Ghanges revises to an e*lsting 
program(s) anpre\'iously approved programby the CommiSSion m~st file a . then 
the Institution must seek approval from Commission Staff by submitting a 
Program Revision Notification at least thirty (30) days prior to Implementing the 
revision. If New Program Applloatlon Ilthe program ohangesrevlslon amounts to 
change of more thanexGood twenty-five percent (25%1 in one calendar yearthe 
last twelve (12) months, or if In the opinion of staff Commission Staff determines 
a significant change revision has§. occurred then the institution must submit a 
New Program Application prior to Implementing the revision. Changes of less 
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than 25% sho~ld be reportss by leiter as a file ilem to the Commission detai~ 
changes made. Aii changes must tJe refleetea in tl10 institutional catalog._ 

-(fQ) Institutions shall not arbitrarily add a course or courses to an existing program in 
which a student would incur additional time amlor expense beyond the catalog 
requirements at the time of enrollment, unless the addition is in response to: 
demonstrated 

1. demonstrated educational necessity; 

2. a reasonable program completion period flaEl-elapsed; 

3. state approval agenciesy requirements;-

4. U.S. Department of Education recognized accrediting accreditoragencies. 
requirements; or-fuf 

5. requirements of professional licensure requirementscertifications or 
liconses. 

Under approval consitionsln any event, the institution shall provide written 
notification to the CommissionCommission Staff and give adequate notice to all 
students affected prior to any change. 

(44§) New Location ,I Change of AddressLocalion Application: 

(a) Absent extraordinary circumstances, an authorized institution shall submit a 
Change of Location Application thirty (30) days prior to moving. An example of an 
extraordinary circumstance is the unexpected loss of a lease. 

(b) The Change of Location Application shall include at a minimum: 

(i) the address and general deSCription of facilities such that a determination 
can be made that the institution has adequate space equipment and 
instructional material to provide education of good quality; 

(ii) evidence demonstrating that the location is commercially zoned and that 
possession of the location is stable such that the institution will be able to 
use the location for a minimum of one (1) year from the date of 
application. Month-ta-month leases are not acceptable; 

(iii) affirmation that the institution is maintained and operated in compliance 
with all pertinent ordinances and laws including. but not limited to rules 
and regulations adopted pursuant to ordinances and laws, relative to the 
safety and health of all persons upon the premises: and 

(iv) such other information or clarification deemed necessary by Commission 
Staff. 
An application from an authorized institution to reflect a new locatiBfl
shall be filed and inolude all documents designated by the E)(ecutive 
DireGtor as being neGessary with the appropriate lee. Documents sl1all 
include but not necessarily limited to: (1) eviEienGe of satisfactory health 
inspection, (2) evidence of satisfactory fire inspection, (3) all physical 
material and building requirements given under Initial Authorization. 
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(c) Commission Staff shall approve the application after it determines that the 
application is complete and conducts a successfui site visitApproval may be 
issHod after the new facilities have been inspected and the application is 
complete. 

(d) If a move is beyond ten (10} miles and a student is prevented from completing 
the training at the new location as astormiAed bj' tho ExecHii'lo Director, a full 
refund of all moneys paid and a release from all obligations will be given to the 
student or loan holder. 

(7) School Personnel Application 

(a) Authorized Institutions must provide and maintain qualified faculty and staff in 
order to fulfill the mission of the institution and all obligations to the students. 
Qualifications must be submitted to Commission Staff on a School Personnel 
Application no later than ten (10) business days after the hire date. 

1. Unaccredited institutions must submit to Commission Staff School 
Personnel Applications for all instructors and administrative personnel as 
that term is defined in subparagraph (7)(b) of this rule. 

2. Institutions accredited by an accrediting body recognized by the U.S. 
Department of Education must submit to Commission Staff School 
Personnel Applications for all administrative personnel as that term is 
defined in subparagraph (7)(b) of this rule. For each instructor. an 
accredited institution shall maintain on-site documentation that 
demonstrates the minimum qualifications and must submit such 
documentation and a School Personnel Application at any time upon 
request from Commission Staff. 

ib) Administrative personnel are individuals that oversee areas as outlined in 
operational and administrative standards. This includes by function, but is not 
limited to titles of an institutional director; financial aid administrator; director of 
admissions; director of education; business officer or manager: director of 
student services (including counseling and placement) and the registrar Support 
and clerical staff is not included as administrative personnel. 

(8) Agent Permit Application 

(a) Agents must submit an Agent Permit Application, as provided by Commission 
Staff. and must receive approval and an agent permit from Commission Staff 
prior to any solicitation. The application shall include at a minimum: 

1. general contact information for the agent: 

2. recommendations by two (2) reputable persons certifying that the 
applicant is of good character and reputation; 

3. a surety bond as specified in Rule .09 of these rules and 

4. certification by the institution director that the applicant will be directed to 
act in accordance with the Act and these rules. 

(b) Agent permits must be renewed every year. The expiration date of a permit is 
one (1) year from the date of issue or immediately upon ter.mination of 
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employment whichever occurs first 

(c) Agents must have separate permits to represent separate institutions unless 
the institutions have common ownership such that the institutions present a 
common name to the public and have the same mission. Mutual agreement by 
institutions is required. 

(d) All agents must verify by signature that they have read and are familiar with rules 
on advertising and solicitation and must verify intent to follow rules as set forth in 
Fair Consumer Practices. 

(9) Institution Name Change Application: 

(a) An authorized institution shall submit an Institution Name Change Application 
thirty (30) days prior to changing the institution's name unless the name change 
is the result of a change of ownership. In the case of a change of ownership, the 
authorized institution shall submit a Change of Ownership Application. 

(b) The Institution Name Change Application shall include at a minimum: 

1. updated contact information' 

2. a proposed new name of the Institution that is compliant with these rules; 

3. updated surety bond information; 

4. an updated cdpy of the pre-enrollment checklist enrollment agreement, 
and catalog; and 

5. such other information or clarification deemed necessary by Commission 
Staff. 

Authority: T.CA §§ 49-7-2005, 49-7-2006, 49-7-2007, 49-7-2008 and 49-7-2013. 

154001 02 .08 1540-01-02-08 REGULATIONS FOR SPECIFIC School TypeslNSTITUTIONS AND 
PROGRAMS. 

(1) General: 

(a) Institutions offering programs of legal interest to other state agencies must, if 
direoted by the Commission, provide information neoessary lor the dual review of 
the program. (For example, any institution proposing a teacher eduoation 
program far the purpose of teaoher licensure must also be revievled by the State 
Board of Eduoation). 

(b) Authorized institutians that promote, advertise or use prepared materials of any 
entity that offers vocationai / professional certiiicatians (that are not part of the 
schaal's authorized eduoational creEiential) or certification exams, (e.§. national 
certifying exam for "'hleoo/amy) must demonstrate to the Commission clear 
benefit to the students prior to usage. The Commission upon review may rule to: 

1. allow premotion ana usage because of benefits to tho student; 
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2. allow promotioR anEl usage but with clear disclosure 10 the students with 
language such as, 'this certification is voluntary and is not required tor 
employment in the state of Tennessee' or 'this certification is voluntary 
and is not necessarily used as a standard of recognition tor employment 
within the in<:iustry; 

3. deny usage. (see Prohieitive Acts 1540 01 02.1il). 

(c) Unauthorized institutions that promote, advertise or use prepared materials of 
any entity that oilers vocationallprotossionai certifications may eo required to 
become authorized fer such activity. 

(d) Institutions must adhere to all copyright laws and obssrve intellectual property 
rights in conducting the schoel. 

1. Using video tapes or oiRer torrAs of telecommunication as a large portion 
of tRe contact Rours in a program or on a per class basis tor the purpose 
of granting educational credit, rAust have implied consent by purchase or 
tho 'Nrilten consent of that instructor and/or the institution that produced 
the seucationalrAaterial, prior to Incorporating them into the ourriculurA. 

(2) Non Degree Granting Institutions: 

(a) ~jon degree prograrAs which are designed primarily tor job entry or upgrading of 
sldls must be described in clocl< (contaot) hours. 

(b) Non degree programs typically prepare indiviGuals lor employment and do not 
require courses beyond those specific to the job or its field with program length 
sullicient to ellect outcomes. 

1. Institutions must previde a minimum progfam longtll Ihat adequately 
prepares students fer enlpjlevel employment 

2. Program lengths that exceed stanEiard or currently acceptable times or 
program periods established by regulations andior statues must justify 
e)(pansion of training in terrAs of el(ceptional student benefits. Such 
programs may also be required to review curriculum to evaluate 
consolidation of classes and course material. 

(:>1) Degree Granting Institutions: 

(a) Now institutions soeking authorization to offer degrees in the state of Tennessee 
or ne ..... program applications lor a degree program must submit the application by 
the deadline date established by Commission stall, which shall be 45 to €i0 Elays 
prior to the quarterly meeting of the Committee on Postsecondary educational 
Institutions. 

(b) 1\11 degrees ollered must be approved by name and designation by the 
Commission. No Institution may oller traditional liberal arts degrees or 
professional degree designations such as those given in the definitions under 
'college" and "university" unless previously approved by a recognized regional 
accrediting bedy. 

1. I\n elcception may be approved by the Executive Director upon 
recommendation of Commission staff. 
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(Ol'l) Authorization to offer any degree in the state will require either institutional 
accreditation by a U.S. Department of Education recognized accreditoras defined 
in these regulations or authority to grant degrees by affirmative vote of the 
Commission. Aeeredited institutions shall ge deemed during initial authorization 
to have met the minimum requirements to offer degrees. 

(9Q) Noo-Unaccredited institutions seeking authority to grant degrees in the state 
must meet in addition to the requirements in the Act and these regulationsthese 
rules for temporary or regularinitial authorization, ata minimumthe additional foe 
as given in these regulations and demonstrate compliance with, but not limited to 
the following standards: 

1. the operationinstitution shall incorporate instructional procedures, texts~ 
and materials appropriate to the purpose, curriculum and standards of 
other postsecondary degree granting postsecondary educational 
institutions offering similar programs in the state; 

2. for undergraduate and degree granting programs and except as noted 
further in subparagraph (c) of this rule twenty-five percent (25%1 of the 
total program must be in general education courses and should be 
indicated separately in the curriculum presented; 

3. a syllabus for each course offered; 

4il. library resources and holdings thal-shall contain up-to-date titles, be 
available and accessible to all enrolled students and commensurate with 
the proposed degree level; 

~. demonstration that the degree and the program has merit and value 
academically, professionally~ or vocationally in Tennessee; and 

SQ. master and doctorate level degrees must demonstrate in the curriculum 
and outcomes increasing levels of critical, analytical~ and interpretive 
thinking, use of primary documents or resources~ and independent 
research skills. 

(ef) Undergraduate degree programs must include at least twenty-five percent (25%) 
of the program in general education courses unless the institution can 
demonstrate program accreditation requirements which are lesser or for a 00fl

unaccredited institution offering or proposing an associate degree level, 
demonstrate to the Commission that because of the occupational/technical 
nature of the program that a student would not benefit in the job from general 
education courses and demonstrate the need to use that twenty-five percent 
i25%1 of the program for job skills courses. 

All general educatien courses must be taugRt b,' holders of bacGalaureate degrees with 
at least twenty live perGent 01 tho general education staff with earned master's 
degrees or equivalent. 

(11) Graduate degree programs, in addition to staffing and study time reqUirements in 
these rules, must provide experienced research staff to direct graduate research 
papers, provide a program of sufficient length and arrangement to facilitate 
student::-to::-student and student::-to::-staff exchange of ideas, provide 
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appropriately credentialed staff in collateral areas, and provide access to a wide 
range of current reference materials in the subject field. 

(g) Degree program admission policies must be at least the following: 

1. undergmduate degrees must require a high school diploma or 
equivalency, and 

2. graeuate degrees must require at least a baGcalaureate degree from an 
inst:tution JurJged to be appropriate by the Commission. 

(4) bong Distance learnlAg: 

(3) Requires authorization of long eistanco learnin§ institutions shall be re'liewee 
based upon Commission staff eval~ation of physical presence. Computer 
networks or other eloetronic eolivory systems or other forms of long distance 
learning that might have institutional eomponents in m~ltiple locations o~tside of 
tl11s state will be reviewed based upon origination of b~t no! limited to any of the 
following Irom Tennessee: instruetion, institutional administration or issuance of 
an educational credential. 

1. No ruling by tho Commission regarding 8utherization or e)(emption of a 
long distance learning provider will be interpreted to limit review by any 
other state agency concerning issues of consumer protection and 
e'isG~ 

(Il) All authorized long distance learning institutions must provide a printo9 catalog, 
enrollment diselosure statement and a contract as required in these reg~lations. 
Institutions that enroll st~dents by means such as computer net\vorl< or 
teieeommunications must provide evidence that tho student has aeknowledged 
receipt 01 the required information. 

(c) Home study or long distance learning institutions must meet directly and 
indireetly all requirements of the Act and these regulations and must seek 
authorization lor a specific location, assign specific aeministrati'le responsibilities 
at each separately a~!horized site to a director for adequate and appropriate 
staffing to serve the statee purpose and to make reports as dirscteci by these 
rules, and as requested by the Commission staff. 

(9) Long distance learning courses or programs must consist 01 at least the 
following: 

1. a preliminary lesson or set of instructions on how to study by the home study 
method, or adequate stuey instructions per assignment; 

2. current and accurate tSl,t or lesson materials; ane 

3. instructional service or individualized foeeoack on each unit aSSignment which 
must be bases on e)(amination questions or prolliern assignments 'Nhich 
thoroughly stress the important phases 01 the subject presented. 

4. demonstration that instruction in each course including general education 
courses is presented by a qualified instructor(s), and that requireci stucient 
evaluation or feedllaok for each course or lesson is also by a instructor qualifies 
in that specific course or subject matter area. 
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5. evidence that adequate library' 8r research resources are available to all students 
that may enroll appropriate to the type and lovel of the educational program and 
credential offeree!. 

6. educational goals anG overall program goals are achievable threugh long 
distance learning and that graduates of distance education exhibit skills and 
knovJledge oqlJivalent to resident programs of a similar nature. 

(a2) Unaccredited institutions shall not accept funds for tuition prior to ten (10) business days 
of the scheduled start date of the course or program. 

(3) Bartending institutions Schools; 

(a) Pursuant to T~C"A~ §_49-7-115, all schools involved in training in the areas of 
management, operation, procedures" or practice of dispensing alcoholic 
beverages or bartending shall include instruction in the problems of alcohol 
abuse and the effect of alcohol consumption on highway safety. 

(6) Truck Driving (COL) Schools 

(a) Authorized trucl< driving schools may advertise in the 'help wanted' section of the 
newspaper classifieds provided that the aEivertisemont adheres to all other 
regulations given in 154Q 01 02 .20 aAS within the advertisement it clearly 
indicates with specific language Ihat this is a "school advertisement", 
"advertisement for training" or a "training opportunity with [school's namo]". 

(b) Advertisements may roler to truck lines or carriers by name with the wrilien permission of 
that company ane use language such as "training agreement '.'lith", "training contract with" or 
"exclusive training for [carrier's namel in Tennessee". If a school mentions or alludes to multiple 
training agreements with carriers, the advertisement must give a specific numBer ami have prior 
approvai from Commission staff. ,11,11 claims related to carriers must be documented and on file at 
the school.(4) Programs leading to licensure, certification registration or similar recognition; 

(a) Successful completion of an examination given by a private or public third-party 
cannot be part of an institution's program or be a completion requirement For 
example, a truck driving program cannot include successful completion of the 
Commercial Driver's License examination. 

(b) Institutions offering programs in fields that require a student to take an 
examination in order to be licensed or similarly recognized before the stUdent can 
be employed in the field shall provide as part of the Reauthorization Application 
student-level data as to; 

1. whether the student sat for the examination; and 

2. whether the student passed the examination. 

(c) Institutions may request a waiver from Commission Staff of subparagraph (4)(b) 
of this rule. CommiSSion Staff shall grant the waiver upon receipt of 
documentation from the institution demonstrating that the examination provider or 
related state agency will not provide testing data to the institution. 

(5) For programs of interest to other state agencies such as dental programs, Commission 
Staff will endeavor to streamline processes when a sublect matter expert state agency 
has a law that is contrary or duplicitous of the Act or these rules. 
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(7) Modeling Schools: 

(a) Modeling schools that also operate a placement or talent agency must maintain 
clear separation in function and advertising the agency fram the school. 

(b) Talent seminars, interviews or 'talent searches' may not be used to enroll 
individuals in modeling schools or training. 

(c) Schools thai opoFate as a 'finisHing school', Q)(clusively for personal deportment 
ar far enrichment may not aovertise or conduct courses that implies or suggests 
vocational moeeling or related goals. 

(§il) Computer Training: 

(a) Businesses offering limited computer training in hardware, somvare, delivery 
s)'stel+Js or any related technology for clients or customers (closed enrollment) 
directly related to a sale of equipment or services are e)(empt from the provisions 
of authorization. 

(b) flYsinesses offering short term GOmfluter training in common software or easic 
computer hardware that is intenEled for enrichment or professional enhancement 
are e)(empt from the provisions of authorization unless in the opinion of the 
Commission courses using various som'tare are offered concurrently toward a 
yocational goal. (e.g. word processing som'Jare offered lowani secretarial goals). 

(5:1c) Businesses offering specialized certifications clearly used to denote technical, 
professional or vocational proficiency toward an additional vocational goal or new 
job title must be authorized for operation of that training in the state. 

(9) Teacher Training (K 12) or Licensing or Recertification: 

(a) The Tennessee State Board of Education or the Commission may request a dual 
review of any institution or business with physical presence in Tennessee 
offering courses related to gut not limitee to teacher (K 12) licensing, 
recertification or career ladser. For accredited institutions with teacher education 
progFams using long distance learning (but using targeted eirect mail 
advertising), the Commission may grant a waiver for authorization if "tate !loard 
of Ed~cation or a local public school district has accepted, endorsed or approlled 
for graduate credit transfer any portion of the program. Such a wailler shall not 
be grantes for any institution outside of the prollisions stated above and may be 
individually retracted if in the opinion of the CommiSSion the advertising is 
misleading regareing outcomes or credits earned. 

(1 Q) Seminars J VVorkshops: 

(a) "eminars or workshops of short d~ration tnat are motivational, enricnment, 
recreational, avocational or solely for professional enhancement as determinee 
by Commission staff shall be considered o)(Qmpt from a~thorization 
requirements. 

(b) Upon relliew by Commission staff a seminarJworkshop prayieer regardless of 
length that presented the instr~Gtion in s~oh a way to s~ggest a vocational end 
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may be req~lred 10 become authorized in Ihe state, or clarify through publ'lc 
advertising Ihat the semina~'workshop is in fact enrichment or recreational. 

Authority: T.CA §§ 49-7-2003, 49-7-2005, and 49-7-2008c 

1540-01-02-.09 BONDS. 

(1) Institutions must on forms provided by the Commission, secure for student 
indemnification purposes, from a surety company qualified and authorized to do 
business in Tennessee a continuous surety bond in the amount of: 

(a) ten thousand dollars ($10,000) for In-state Institutions, out-at-state public 
institutions and all institutions providing primarily religious instruction. and 

(b) twenty thousand dollars ($20,000) for all other institutions. including out-of-state 
private institutions. 

(2) Out-of-state institutions must, on forms provided by the Commission. secure a surety 
bond for agents in the amount ot five thousand dollars ($5 000) per agent from a 
surety company qualified and authorized to do business in Tennessee with the institution 
as principaL 

(3) Institutions must provide a bond for each authorized location. 

(4) Sublect to Commission Staff approval, an irrevocable letter of credit secured by a 
certificate of deposit or a cash deposit with a bank may be accepted in lieu of the 
bond. Such deposits are subject to the same terms and conditions provided for In the 
surety bond form 

Authority T.CA §§ 49-7-2005 and 49-7-2013. 

1540-01-02-.00--10 AUDITS. ANNUAL RENEWAL FORAUTHORIZJ\TION. 

(1) Commission Staff may conduct audits to ensure compliance with the Act and these rules. 
Audits may be performed at the institution's authorized location or by requesting that the 
institution forward copies of student records to Commission Staff. In the case of the latter, 
the provided records will be retained by Commission Staff as working papers but will be 
destroyed when the audit is closed. 

(2) Commission Staff may audit an authorized institution at any time without notice to the 
institution. However. unless the circumstances mandate that no notice can or should be 
given. Commission Staff should provide at least seventy-two (72) hours' notice. Notice 
shall be given by email to the institutional director. 

(3) Failure to comply with any audit request may be an audit finding and result in adverse 
action against the institution. 

(4) Commission Staff will provide the institution with an audit report that lists any findings and 
the frequency. The report shall require the institution to propose corrective action for all 
findings or to show cause why the Executive Director or Commission should not take 
adverse action. 
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(5) Tuition increases that in the opinion of the Commission are excessive. unreasonable or 
exceed initial disclosure to students may result in an in-depth audit of the institution's 
financiai stability. 

(1) All unaccredited authorized institutions and institutions under TemporeFy or Conditional 
Authorization must submit an annual report or renewal application on a form previded by 
Commission staff. The annual authorization year will be !rem duly 1 through dune 30 
and annual application or reports submitted is due each October 15 ana must be 
accompanied by an annual fee as prescribed by thoso rules. 

(2) AGoreditod institutions under Regular Authorization 'I.'i!1 be §mntod upon affirmative 
vote of the Commission an authorization certifiGate ror each site for a period of ~p to six 
years. The Commission, when possible will tie the authorization period to tho accrediting 
boEly's granting of aCGreditation ! reaffirmation cycle and re~uire each October 15 (in lieu 
01 the Commission's ann~al renewal package) the most recent annual reporting . 
doc~ments suomittecl to the accrediting agency along with any minimum forms requirecl 
by the Commission. 

(3) Annual reports or renewal applications postmarked after October 15 or other due date '.'o'ill 
be assessed a late renewal fee as described in Rule 1540 01 02.25 fEES. 

(4) for unaccredited institutions and instiMions under Temporary or Conditional 
Authorization, the annual report or renewai application must be aCGompanied by the 
fellowing: 

(a) any changes or adElitions to information previously submitted as part of tho 
basis ror autl1orization; 

(0) copy of current Gatalog with m3jor changes cited: 

(c) the latest financial statement for tho most recent institutional fisGai year as given 
under financial Standards, 154001 02.14 and shall include: 

1. a balance sheet (statement of financial position); 

2. statement of the results of institutional operation including gross amount 
of tuition and roes earned and total refunds during the fiscal year; 

(d) a renewal foo (checl< or money order) maee payable to the State of 
Tennessee fer such fees as slalae under these reg~iation6. 

(e) an enrollment report for the first enrollment period on or after duly 1 of 
previous year through aAf! incl~ding the last enrollment on or before dune 30 of 
the current year; 

(I) a list of all institutional personnel including staff. instructors and agents; 

(g) summary data fer the most recent institutional fisGal year on students 
participating in state or federal aid programs; 

(h) such other inrormation or clarification deemed necessary by Commission staff fer 
determination of authorization recommendations and study of institutional andlor 
enrollees or fermer enrollees. 

Authority: T.eA §§ 49-7-2005,49-7-2006, and 49-7-2014. 
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154001 02.10 REQUIRED MINIMUM STJl.NDARDS. 

(1) The institutional purpose and objectives must be stated in measurable potential outcomes in a 
catalog, bulletin, or brochure of the institution. 

(2) In relation to tho site am! scope of tho institutions, it shall furnish aElequate student 
services to fulfill the mission of the school and provide counseling and I or resources necessary to 
support programs and claims of the instltutien. Such servicos must have staff available to students 
with the l<Rowledge and skills to effect counseling, guidance and coordinatioR in areas such as; 
academic standing and satisfactory progress; admissions; omployment opportunities or placement; 
intern/(}.)(ternships; library; financial aid. 

(3) Administrative capability must be demonstrated in the daily operational standards at the 
Institution. Administrati,'e capability is the ongoing effective coordination of leEleral, state anEi 
accreditation (where applioable) requirements in a positive and educationally enriching environment to 
the benefit of stueents. Indicators of the break down of administrative capability may include but not be 
IimiteE! to; reocc~rring violations in the same area; numerous student complaints during the year; leiluro 
to correot compllanco issues; frequent or sudden turnover in faculty or staff; multiple findings in 
several different areas during a institutional site visit 

(4) Institutions must annually report program completion rates and placement rates in a format 
approved by tho Commission which mal' include acoFeditaiion stanEiards or an aVeF3g8 of oomparable 
rates from Tennessee publio institutioRS. II prograrn completion rates are less than 96%, or If 
average program withdrawal rates are in e)(cess of 33%, or If average plaoement rates are less 
Ihan 75%, those rates shall be monitored, reported on, oompared with those of similar instiMions, and 
explained to the extent thai it oan be Eieterminea whether or not the low rate is an indicator of poor 
educational quality. 

(5) liberal arts schools or prolessional sohools that typically do not report vooational plaoement data 
may be required to report to the Commission either Ill' testimonial, s~rve)' or 9\' some other means that 
program complsters have benefitee from the instruction. 

(6) The maximum pupil teacher ratios aooeptable, without special permission from the 
Commission, are; 

(a) leoture; 40 1; 

(b) business laboratory; 50 1 (such as aocounting, typing, shorthand); 

(c) tochnioal and vooational theory; 40 1; 

(d) technical lab; 40 1 (such as oomputer programming, data processing) and; 

(e) vooalionallab; 40 1 (suoh as auto mechanics, drafting, air conditioning). 

Authority T.CA §§ 49 7 2005 and 49 72006 

1540-01-02-..14-11 Institutional Catalog.INSTITUTION CATALOG. 

(1) Each institution must publish a catalog or broohure (3 draft GOpy may bo provided for 
original applioation) which must that include§ at a minimumleast the iollO'...,ing 
information;; 
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(a) the name and address of the institution; 

(b) identifying data, such as catalog number and publication date; 

(c) table of contents; 

(d) names of owners and officers, including any governing boards, and faculty with 
credentials for position; 

(e) the institutional calendar, including holidays, enrollment periods and the 
beginning and ending dates of terms, courses, or programs; 

(f) the institutional enrollment procedures and entrance requirements, including late 
enrollment, if permitted; 

(g) the institutional attendance policy, including minimum attendance requirements~ 
how attendance will be determined, aH4the circumstances under which a 
student will be interrupted for unsatisfactory attendance, and the conditions 
under which a student may be readmitted; 

(h) the institutional policy covering satisfactory progress. Including -witH an 
explanation of any grading system used, aH4a description of any probation 
policy, and a description of the institutional system for making progress reports to 
students; 

(i) the institutional policy regarding student conduct, including causes for dismissal 
and conditions for readmission; 

OJ a description of each program offered including objectives, costs, length, 
program components or course requirements, or in the case of correspondence 
instruction, the number of lessons; 

(k) a description of the placement assistance available and, if none, so state; 

(I) a description of the facilities and equipment used for educational programs-aR4-
Ihe aedress of training site; 

(m) the policy concerning credit granted for previous education, training, and 
experience and, if none, so state; 

(n) the refund and cancellation policy including which must descriae the procedure 
for determining the official date of termination, the time within which a refund will 
be provided, and how a refund must be requested; 

(0) in catalogs (8)(copt fer out of state degree granting institutions which choose to 
make no reference to Ihe Commission) wRioR desoribe eEiuoational programs 
oonduoted in Tennessee and with enrollment sonlFasts used by programs outsiEie 
of Tennessee, a statement provided within the first four pages of the catalog-aR4-
on the signature page of enrollment oontracts, which must read reads as follows:~ 

The (name of institution) is authorized by the Tennessee Higher Education Commission. 
This authorization must be renewed each year and is based on an evaluation By
QLminimum standards concerning quality of education, ethical business 
practices, health ane safety, and fiscal responsibility:; 
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(p) a description of the student grievance procedure, including a listing of 

1. the title, address, and telephone number of the institutional employeefsj 
designated to receive student complaints;,-I 

2, if applicable, the process for escalating or appealing a complaint 

3. if the institution ~allows for nonbinding -mediation or voluntary 
arbitrationclause in its enrollment 3§reement, the catalog must describe 
the process in its entiretysteps required of the student andtor the 
institution to initiate the mediation process: and 

4. ~the address and telephone number of Commission Staff along with 
a statement that reads: 'Any person claiming damage or loss as a result 
of any act or practice by this institution that may be a violation of the Title 
49, Chapter 7, Part 20 or Rule Chapter 1520-01-02 may file a complaint 
with the Tennessee Higher Education Commission, Division of 
Postsecondary State Authorization."the lioensure staff of tAe Commission 
must be in the catalog for §rievanees not settles at the institutional level; 

(q) a disclosure regarding the specifio information pertainin§ to ability to 
transfertransferabllity 01 credit earned to another institution, with language 
sufficient to describe limitations on the transfer of credit. Institutions have a 
responsibility to advise potential enrollees that transfer of credit is controlled by 
the receiving institution and that accreditation does not guarantee transferability, 
Suggested language is as follows: 

"(name of institution) is a special purpose institution, That purpose is (fiJ1-
ifl--institution's mission statement), This purpose does not include 
preparing students for further college study, Students should be aware 
that transfer of credit is always the responsibility of the receiving 
institution, Whether or not credits transfer is solely up to the receiving 
institution, Any student interested in transferring credit hours should 
check with the receiving institution directly to determine to what extent, if 
any, credit hours can be transferred,"; 

Ir) the cash discount policy, if offered to stUdents: and 

(s) the ATB testing policies, if any. along with the admissions policies, 

(2) Institutions may provide electronic catalogs to stUdents as long as the institution provides 
the stUdent a hard-copy upon the student's request 

(3) Use of supplemental pages must be done in a way as to ascertain that supplemental 
pages become an effective part of the catalog and must show an effective date and be 
presented to students prior to enrollment or payment of fees; 

(J1) Catalogs should be written in a way and at a level that allowswhioh enables prospective 
enrollees to comprehend the information and make informed decisions;-.arul~ 

(4) Lesser information re'luirements may be included in the institutional oatalog or broohure 
when the applicant can satistaotorily demonstrate to tho Commission that some of the 
above are not applioaele, 

(9) Full time stusents shsule have a reasonab'e expeotatisA to oomplele programs as printed 
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in the institutional catalo§ at the time of enrollment. 

Authority: T.CA §§ 49-7-2002,49-7-2005,49-7-2006 and 49-7-2008. 

1540-01-02-.120;:; ADMISSIONS STANDARDS. 

(1) The admissions policy for students must be based on the institution's objectives and must 
be publicly stated and administered as written. 

(2) An llnstitutions should not aGmii-enroli a student in ale programs leading to licensure_ 
when the institution students who the institution knows or, by the exercise of reasonable 
care~ should know the student is or, would be will be ineligible to obtain licensure in 
the occupation for which they arethe student is being trained. For example. an 
institution should not admit a student if the institution knows the student has a ~ 
certain prior legal convictions that will prevent the student from obtaining licensurerender 
one ineligible to hole certain licenses). If a student who is ineligible or likely to be 
ineligible for licensure desires to enroll in such a program, regardless of license 
eligibility, the institution may admit such a the student after the student submits..§L 
signed. written, in writing for retention by the institution and review by Commission staff, 
a statement acknowledging the student is or is likely to be ineligible for licensure. The 
institution shall provide the student a copy of the statement and maintain the original in 
the student's file. such ineligibility. This provision, 154G 0102.12(1) is not intended to 
speak contrary to institutions' options to enroll students as non oredit students, auditing 
students or continuing education students. 

(3) Basis of admission shall be at a minimum: 

(g2) Students enrolling in a certificate or diploma program must possess a high school 
diploma, a high school diploma equivalency, postsecondary credit in a degree 
program or subject to subparagraph (3)(d) of this rule a passing score on an 
ATB test 

(b) Students enrolling in an associate or bachelor degree program must possess, at 
a minimum a high school diploma a high school diploma equivalency or 
postsecondary credit in a degree program. 

(c) Students enrolling in a post-baccalaureate program must possess, at a minimum, 
a baccalaureate degree from an institution judged to be appropriate by the 
Commission 

(dl A student may be admitted as an ATB student if the student has terminated 
secondary enrollment and is beyond the age of compulsory attendance. 
AnStudents without high school Gliploma or "'ED may be admitted as an 
/\bility to Benefit student into non degree pro§Fams that are customarily not 
accepted for oolle§e credit if the student has terminated secondary enrollment 
and is beyond the 3§e of compulsory attendance, subject to the following 
conditions: 

(8) Applicants without a high school diploma or "'ED shall be tested, 

(b) An elEception to these testing provisions, However, may be created lor: 

1. indivieual applicants to non degree programs where the follo'Ning four conditions 
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are met: 

(i) The student does not receive leeeral or stale financial aid. 

(ii) The student's high school transcript is unavailable. 

(iii) The program is short term and the costs are low. 

(iv) institutions or programs at an institution composed exclusively of subjeot 
matter that does not lend itself to an objective test, upon request, if approved by 
the Commission. 

(c) institution may use either Any test adrninisteree for purposes of determining 
admission shall be a standardized test formerly or currently recognized 
nationally or by the U.S. Department of Education or if with minimally acceptable 
scores as referenced in the test rnaterial or by the U.S. Department of 
Education or only in cases where a standardizedsuch a test is not applicable to 
the particular subject matter of the programavailable, a non standardized test 
developed by the institution. institutional officials In either case the institution 
shall request approval from Commission Staff before using the test and shall 
state the am! approved by the Comrnission staff with minimally acceptable 
scores approved by IRe Commission staff. The following applies to all abilitv-to
benefit tests: 

lj4) Tests shall be administered in a secure environment, for example ~ 
monitors present). 

2. Tests shall not be administered in a manner that is inconsistent with_ 
the recommendations of the manner (e.g., frequency) recommended by 
standardized test developers. Testing policies shall be stated along with 
the admissions policy published in the institutional catalog. 

;lW An agent is not allowed to administer the test, nor is anyone allowed 
to assist the applicant in answering the questions. 

(f) If the adrnission test reveals the student to be ineligible as an ability to senefit student, 
the stUdent may be enrolled as a remedial student and may be oharged for the remedial 
program on an hourly pro rata basis. The student is not obligated for the tuition and 
fees of IRe non remedial regular program until tRe admiSSion requirements are met 

The minimum admission requirement for postseeondary education remain a 
high school Eiiploma, COED, or a passing score on the acimission exam. 

(g) Tests administered for purposes other than the determination 01 admissibility are not 
governed by 1540 01 02 .12(2). 

(3) Institutions which admit enrollees on an ability to bene~t basis, must submit all 
doouments related to such admission polieies to tRe Commission. 

(4) Degree program acirnlssion policies must be at least the following: 

(a) undergraduate degrees must require a high scl100l ciiplorna or equivalency, and 

(b) graduate degrees must require at least a bacoalaureate degree from an institution 
judged to be appropriate by the Commission. 

(4) Proof of the basis of admission shall be maintained in the student file in accordance with 
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Rule .15 of these rules. 

Authority: T.CA § 49-7-2008. 

1540-01-02-.1;'3 ENROLLMENT CHECKLISTS ENROLLMENT AGREEMENTS, AND DISClOSURES
A~ID DISCLOSURE STANDARDS. 

j1) Accredited institutions that provide and adFRinlster a Title IV financial assistance program 
and gFants will follow federal disGlos~re g~idoliAe£-S~Gh institutions will not be required 
to duplieato any state disclosure itom if that disclosure is part of federal or accreditation 
standaras. 

(201) Pre-Enrollment Checklist: Institutions p£,rior to signing an enrollment agreementenrolling 
an individual. institutions shall require an institution representative and the prospective 
student to sign and date a pre-enrollment checklistiorm to be placed in the student file, 
which is eitner part of tAe enrollment contract or a pre enrollment chock list verifying that 
the st~dent The document must clearly indicate that it IS the pre-enrollment checklist, 
and. if multiple pages, the pages of the pre-enrollment checklist shall be paginated using 
the format" of pages." The checklist shall include, at a minimum affirmations that 
the student:;.-

(a) toured the institution (not applicable to institutions that deliver all instruction 
through distance learning); 

(b) received an institutional catalog and if provided electronically understands that 
the student may reguest a hard-copy of the catalog at any time; 

(c) was given the time and opportunity to review the institutional policies in the 
catalog; 

(d) knows the length of the program for full-:time and part-:time students in academic 
terms and actual calendar time; 

(e) has been informed of the total tuition and other fee§-GeSl of the program; 

(f) has been informed of the estimated cost of books and any required equipment 
purchases such as a slenogFaphy FR3chino, computer, specialized tools, QLart 
supplies-elGc; 

(g) has been given a copy of the institutional cancellation and refund policy; 

(h) understands what 'transferability of credits' meanshas executed a Transfer of 
Credit Disclosure Statement in compliance with T.CA § 49-7-144 and 
understands the specific limitations fil-awIt should the institution have articulation 
agreements;-

(i) KooWS of their rigAts in a grievance situation including contacting the Tennessee 
Higher Education ComFRission by including on the form a statement in tAe 
fellowing forma/has been given the address and telephone number of 
Commission Staff along with a statement that reads: "Any person claiming 
damage or loss as a result of any act or practice by this institution that is a 
violation of the Title 49. Chapter 7, Part 20 or Rule Chapter 1520-01-02 may file 
a complaint with the Tennessee Higher Education Commission, Division of 
Postsecondary State Authorization.'\ and-
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(a) 

1. A statement: "I realize that any grievanoes not resolved on the institutional level 
may be 10rwardeEl to the Tennessee Higher Eduoation Commission, ~lash'lille, 
HI 37243 Qg3Q, (615) 741 5293." 

(3) (j) has received the most recent withdrawal completion and placement 
data as calculated by the Commission by including in the checklist: 

1. the following statement: "For the program entitled. (program name) I 
have been informed that for the July (year)/June (year) period, the 
withdrawal rate Is (percent)% the completion rate Is (percent)% and the 
In-field placement rate is (percent)%. Detailed statistical data for this 
program may be viewed by going to http://state,tn.us/thec/ and clicking 
on the Authorized Institution Data button, ". 

2. a chart listing all approved program names and the related percentage 
rates for withdrawal, completion. and in-field placement identifying the 
July/June reporting period, and stating that "detailed statistical data for all 
approved programs may be viewed by going to http://state.tn,us/thec/ 
and clicking on the Authorized Institution Data button": or 

3. a coPy of the institution's most recent Annual Performance Report 
created by Commission Staff and posted on the Commission's website. 

Also included, shall be Eiocumentation that the student received graduation 
placement data exactly as presented to the Commission during the last 
reauthori"ation cycle in the ffillowing format: 

A statement: "!"or the program entitled , I have been inffirmed that 
the current withdrawal rate is %, or in the past 12 months stuEients enrelied in this 
pregram and completed tnis pro§ram. " 

(b) A statement: "For the program entitled , I have aeen inlormed that 
for the students who gradua\oEf, the job placemenl rate is %, or in the past 12 months 

were placed in their lield of study out 01 students who graduated from this 
program." 

(k) has received and understands the institution's cash discount policy (applicable 
only to those institutions that have a cash discount policy). 

(4) liberal arts schools or professional schools that typically Elo not report vocational 
placement Elata may request a waiver of 1 MO 01 02 .1 aid) aeove. 

(a6) Enrollment Agreement: An.-Institutions enrolling an individual in a course or program 
shall require an institution representative and the prospective student to sign and date an 
enrollment oontract agreement prior to the student attending one (1) session of class, 
turning in one (1) assignment or receiving one (1) distance learning lesson, whichever 
occurs first The document must clearly indicate that It IS the enrollment agreement and 
if multiple pages the pages of the enrollment agreement shall be paginated using the 
format" of pages." 

(a) The enrollment agreement shall include at a minimum: 

sila1llnGlude eut not be limi!ed-iG;-
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.HaJ the full and correct name and address of the iocatlonauthorlzed location 
of the institution; 

bfGt the name, address. and social security number or unique student 
Identification number of the student; 

;1fG} the date training is to begin and program length; 

~. If students have the option to attend part-time full-time or part-time 
status of the student; 

(ef5. the projected date of gradHationicompletion as a IHII time or part time 
student; 

fIl~ the program titlename as approved by the Commission; 

OOL the total cost of the program, Including itemized separate costs for tuition_ 
and ,--fe€sthe approximate costs for other fees, books and any reqHired 
eqHlpment pHrchases; 

WlL cancellation and refund policy; 

fI1lL verification verification that that the stHsent has received an e)(act signed 
copy of the agreementby Signing the agreement the student understands 
the student's right to receive an exact signed copy of the agreement 

10. verification that by Signing the agreement the institution understands its 
obligation to immediately provide the student an exact signed copy of the 
agreement~; 

tetiL alnstlMions shall contraGtHally guarantee of total cost of tuition cost for 
twelve hundred (1200} Gontactcontact hours or one calendar yeartwelve 
(12) months from the time of enrollment: programs less than twelve 
hundred (1200) contact hours must have a set total tuition; and 

12. The following statement: "The (name of Institution) Is authorized by the 
Tennessee Higher Education Commission. This authorization must be 
renewed each year and Is based on an evaluation of minimum standards 
concerning quality of education, ethical business practices, and fiscal 
responsibility." for full and part time stHdent 

(b) Institutions that enroll students in Individual courses rnav modify the pre
enrollment checklist or enrollment agreement as appropriate, but should strive to 
make as few modifications as necessary. 

(3) Transfer of Credit Disclosure Statement: Prior to signing an enrollment agreement and 
the pre-enrollment checklist, Institutions shall require the stUdent to complete a 
Transferability of Credit Disclosure Statement 

(a) The written statement must be: 

1. a stand-alone document containing no other disclosures: 

2. contain a space for the prospective student to initial and date; and 
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3. printed in type not less that sixteen (16) point font: and 

4. contain the exact language in T.CA § 49-7-144(b)(2), exempt that 
institutions offering contact hours only may substitute the word contact 
for credit 

(bl Institutions shall post the disclosure on its website but the language does not 
have to be in at least sixteen (16) point font 

(7) Programs less tAan 1200 clecl< (contact) Ao~r6 must have a an enrollment 
contract with a set total t~itiQn. 

(8) Prog.'3Fl'1S longer than 1200 clocl< (contact) hours that increase t~ition cost alter the initial 
1200 hours or ono year period, must provide counseling related to the tuition increaso. 

(9) Tuition increases that in the opinion of tho Commission are exoeSSlye, unreasona!Jle and 
exceeds Initial disclosure to the stUdent may result in an in asptR audit 01 the institution at 
the school's expense to assure the Commission 01 financial staoility. 

Authority: T.CA §§ 49-7-2005, 49-7-2006, 49-7-2008~ -aM'49-7-2019 and 49-7-144. 

1540-01-02-.14!! FINANCIAL STANDARDS. 

(1) Institutions administering Title IV financial assistance programs will maintain all required 
@uidelines and standards. 

(;;11) The Commission and its staff may share information with the Tennessee Student 
Assistance Corporation and other state and federal agencies as appropriate. 

(3) The institution shall maintain financial and business practices inc::line with common 
business procedures utilizing standard accounting practices. 

(4) The institution shall maintain and be prepared to demonstrate at any time financial 
resources adequate to meffi-fund and maintain the following: 

(a) facility maintenance and overhead; 

(b) staff and faculty payroll; 

(c) books, supplies aR4-I-or eqUipment utilized by students; and 

(d) general operating costso including printing and aEivertising: 

(5) Institutions shall be able to demonstrate annual financial planning through a budget. New 
degree granting program schools must establish financial planning that reflects at least a 
three year plan which includes antiCipated income and expenses. 

(€>§) As part of reauthorization. AIl-aautithorized institutions must file each year the most 
recent audited financial statements for the most recently completed fiscal year, certified 
by an inde~enElent certifies public accountant as follows: 

(a) Institutions with annual gross tuition revenue at the authorized location of one 
million dollars ($1 000,000) or more shall submit audited financial statements 
prepared in accordance with the Generally Accepted Accounting Principles by an 
Independent certified public accountant 
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(b) Institutions with annual gross tuition revenue at the authorized location of less 
than one million dollars ($1,000 000) but more than one hundred thousand 
dollars ($100,000) shall submit a reviewed balance sheet and income statement 
prepared in accordance with the Generally Accepted Accounting Principles by an 
independent certified public accountant 

(c) Institutions with annual gross tuition revenue at the authorized location of one 
hundred thousand dollars ($100,000) or less shall submit a balance sheet and 
income statement using forms prepared by Commission Staff as long as those 
forms are completed by an independent certified public accountant or a 
bookkeeper certified by the National Association of Certified Public 
Bookkeepers.~ 

(da) For m~lti Gamp~s instit~tions, or lor iAs an alternative to subparagraphs (5)(a) 
through (c) of this rule. institutions owned by ooe-the same parent companyJ:!l11'L 
submit, an audited consolidated corporate financial statement shall be ro~tinely 
required.- The audited consolidated statement shall be prepared in accordance 
with the Generally Accepted Accounting Principles by an independent certified 
public accountant. The staff Commission Staff, the Committee, or the 
Commission, however, may request additional campus or institution_ specific_ 
information where needed to better understand the financial stability of a single 
authorized location or to protect the public interest. The a~dited income 
statement must be compiled for eaGh instit~tion, or group of instit~tions owned by 
tho sarno company, authorized to operate ~nder the AGt; 

(6) The following is applicable to all financial statements: 

(a) Tthe balance sheet must reflect the owner's (proprietorship, partnership, 
corporation, QLother) assets and liabilities. 

(b) The institution shall report total revenue on the income statement; however, total 
tuition revenue must be delineated. In the preparation of these statements, it 
should be noted that goodwill is not generally considered a G~rrent aeset unless it 
is geing amortized; 

(c) Rfelated parties must be disclosed; , incl~dingincluding. but not limited to, related 
party footnotes, debt agreements with owners, and supplemental footnotes on 
separate campuses or branches are expected. 

(d) It should be noted whether or not tuition revenue is recognized up front or on a 
pro rata basis. Curren! financial statements on each site separately authorized 
~nder the Ao! must be filed annually. 

(ee) Within ~three (3) years from initial ternporaryinitially receiving authorization, 
neither the ratio of current f~ndtotal revenues to current fund total expenditures 
nor the ratio of current assets to current liabilities, both site specific and 
Gorporateof either the authorized location or the parent company, where 
applicable, shall be less than 1 :1, without cfonvincing explanation. 

(f) An Institution shall elect during reauthorization whether it will rely on the financial 
statements of the authorized location or the parent company and must use the 
financial statements of the elected entity for at least three (3) consecutive years. 

(I) Institutions that have annual gross tuition re\len~e 01$100,000 or less may 
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request a waiver of the audit contemplated by this section aREi provide the most 
recent financial information on forms provided by the Commission. 

(7) The institution must submit an operating statement and balance sheet to the Cemmission 
within four months of the end of the instl!8iionai fiscal year In addition, if a reg~lar or 
certified audit is available, it sheuld be submiUed within lour months of the end of the 
institutional fiscal year as well. 

(Ill) When there are questions about the institution's financial stabilityAt any time, the 
Commission may require the institution to file appropriate financial statements which 
may include audited statements prepared in accordance with the Generally Accepted 
Accounting Principles by an Independent certified public -accountant for the authorized 
location or the parent companya certified audit of the institution when there are questions 
about the institution's financial stability. 

(S) All institutions must maintain a business account with a financial institution that is 
federally insured in said institution's name. 

Authority: T.CA §§ 49-7-2005,49-7-2006 and 49-7-2015. 

1540-01-02-. Hi!? INSTITUTIONAb AND STUDENT RECORDS. 

(1) Reoords of enrollees, oompleiers, and piacements must be suffioient to provide annual 
Bud/taDle reports to the Commission from the master student registration list 

(al) Institutional directors must maintain on-site a current copy file of materials filed with the 
Commission as part of their current authorization Which includes the application 
documentation of appropriate bonding financial reports, and agent permit 
documentation. 

(2) Institutions shall retain for three (3) years aA record of wriUen student complaints that 
follow the institution grievance processmust be maintained, including a copy of the 
complaint, any investigatory documentssubsequent dOGuments, and a statement of the 
matter's disposition. 

(J;;!) Student ~financial records of the institution must be maintained and open for inspection 
and copying by ~Commission Staff in accordance with applicable confidentiality 
laws. 

(4:1) For each student the institution must maintain an up-to-date reconciled account 
statement as a separate document The statement must: 

(a) clearly reflect the balance due the institution or student· 

(b) ali charges and payments 

(c) the reason for the debit or credit for example, student cash oavment ioan 
payment tuition waiver, technology fee or tuition charged' and 

(d) all tuition charges must clearly indicate the period of enrollment for which the 
student is being charged for example, if the program is a four (4) month program 
but the tuition charged is for one (1) month the account statement might read 
"Tuition Charged for Month 1" 
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Institutions adffiinistering financial aid prograffis ffiuSt maintain a lodger and a 
record of financial aid administered which inclYdes a chronological record 01 
detJiffi ans emeits whioh is understandable to tho enrollee. 

(5) Each institution ffiYSt maintain a ffiaster student rogistration list oonslsting of at least 
tho following information for any person who signs an enrollffient agreement finanGia!ly
obligating tRot person or makes a down paYffient to attend, or both: 

(a) registration date; 

(b) name of student; 

(c) address of student; 

(EI) telephone nYffiber; 

(8) secial security nUffiber; 

(f) name of course or program; and 

(g) cmrent student status or date of dropout or completion, eate of employment, 
employment status (Le., employeEl, yneffiployed, disabled, or deceased), 'Nhere 
employed, inoluding the naffie, address, and telephone number of the effiployer. 

(@§) Institutions must maintain a file for each student enrolled in a program or course for three 
(3) years after the student's withdrawal from or completion of the program or course of 
enrollment The file shall contain at a minimum:the following documentation in eaoh 
enrolled student lile or folder and shall Include by! not be limited to: 

(a) the executed transferability of credit disclosure statement required by T.CA § 
49-7-144 and Rule .13(3) of these rulosan admissions forffi tRat provides basic 
information SYGR as s!~dent name, social seGur:!)' n~rnber, address, telephone 
AUffiber, program or area of application, projeoted entrance date, etc., and 
inforffiation relevant for determination that the student meets the minimYm 
entrance requirements of the institution, (see 1540 01 02 .12). This information 
may be incorporated into the enrollffient contraot; 

(b) documentation evidencing the student's basis for admission as provided for in 
paragraph (6) of this rule (e.g., naffie and address of high sohool); il a high 
sohool diploffia or tho equivalent is required, for high sOAool graduates or thoso 
with high sOAool equivalenoy, tAe institution sl1all Rave on file an offioial oOPY of 
the high sohool transoript, or the eqyivalency oeriificate with soores whioh ffieet 
tho state's ffiiniffiYffifor passing; if an ability to aonelit basis, the institution shall 
have on file official·reoords of suoh; or il on an exception basis, docuffiontation of 
&tlffi; 

(0) the executed pre-enrollment checkiistdisclosYre statement or cheCKlist as given 
in tRese regulations (unless :nGorporated in the enrollment agreement); 

(d) the exeouleda GOffiplete onrollment agreement as given in these regulations; 

(e) an exhibit of the institution's enforcement 01 standards acceptable to the 
CommisSion related to attendance, academic satisfactory progress and proper 
documentation of any leave of absence (LOA) that may affect progress; and 
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(I) written records of the previous training and education of the applicant 
student which clearly indicates the appropriate credit which has been given by 
the institution for previous training and education. 

(6) Sufficient basis of admission documentation for purposes of the student file is as follows: 

(a) If the basis of admission is successful completion of an ATB test then the 
student file shall contain a copy of the scored test or a graded score sheet 

(b) If the basis of admission is a high school diploma or equivalency then the 
student file shall contain: 

1. an official transcript from the high school or other government body. such 
as a county school board, 

2. an official high school equivalency transcript or GED score sheet from 
the appropriate issuing entity; or 

3. an official military document indicating that the student completed high 
school such as an Enlisted Record Brief. 

(c) If the basis of admission is postsecondary credit in a degree program then the 
student file shall contain an official transcript from a postsecondary educational 
institution indicating that credit in a degree program was awarded to the student. 

(ti) If the basis of admission is a bachelor's degree or higher credential the student 
file shall contain an official copy of the transcript from the postsecondary 
educational institution indicating that the student received the credential. 

(e) If a transcript is from an institution outside the United States documentation from 
a transcript translation service indicating that the education obtained is the 
equivalent of the applicable United States credential and if necessary, a 
translated transcript 

(en Official documentation is a statement of the student's academic record received directly 
from the issuing institution or agency such as a transcript or score sheet. Paper 
transcripts printed on security sensitive paper that contains the issuing institution's seal or 
signature of an official from the institution is acceptable admission documentation. 
Electronic transcripts or scores sheets not printed on security sensitive paper must 
include indicia that the transcript or score sheet was received directly from the issuing 
institution or agency such as accompanying email correspondence or the envelope. 

(8) Institutions shall maintain for the life of the institution an ~p to eate edueaiional a 
transcript or a certificate for each stUdent previously or currently enrolled in a program 
offered by the institution. Institutions- may only use certificates with well-defined short 
term programs, such as bartending and truck driving, where there is no separation of 
courses by sublect content Institutions offering programs where a subject matter expert 
agency requires that the institution maintain a transcript must do so. 

(a) Transcripts shall be in a enrollee in a form that permits easy and accurate 
review by the student, transfer SGROOinstitutions, potential employers" and 
otherauthoFl",ed state or federal agencies. The transcript shall be a permanent 
roeord of the student's progress and academic performance, which shall include_ 
at a minimum the, but not be limited to: 
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1. full and complete fl3ffi&name and address of the authorized location of 
the institution; 

2. full name of student; 

3. last four digits of the student's social security number; 

4. program or department of enrollmontname as approved by the 
Commission; 

5. status of student~ -fe+for example. activGi" withdrawal!h probation," 
leave of absence," QLgraduat&el&i; 

6. aA-official date recorded for all student withdrawals and graduations; 

7. beginning date or academic term with the year for each course 
attempted, with an grade posted at tile compietion of the term D~ 
discrete contact hours for that course; 

8. as applicable to the type ofSBhoollnstitution, credit hours earned or 
contact contact hours Gompietedattempted and earned; 

9. aGllial-name of each course and, if (subject) withany. the GOde-course 
numbers as §iveR-listed in the institutional catalog along with the 
corresponding grade received; 

10. indication of credits given by transfer from another institution or credit by 
exam; 

11. cumulative Grade Point Average (GPA); 

12. date the transcript was last updated and/or printed; and 

13. signature of an institution official. 

(b) Certificates shall be in a form that permits easy and accurate review by the 
student, transfer institutions potential employers. and other state or federal 
agencies, The certificate shall include at a minimum the: 

1. complete name and address of the institution' 

2. full name of student 

3. program or department of enrollment: 

4. a certificate award date; and 

5. the signature of an Institution offiCial. 

(I) an Q)(hibit 01 the institution's enforcement of standards acceptable to the 
Commission reiates to attemJaAce, aGagem!c satisfactory progress, and proper 
documentation of any leave of absence (LOA) that may ailect progress. 
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(+~) In lieu of hard copyies of educationallranscriptstranscripts and certificates, anllle 
institution may maintain the above iniormationtranscripts and certificates by electronic 
storage provided that the institution has a process for maintaining an up-lo-date backup 
of the information in a separate systemthere is at least one coml"lete updated 'bacl(~p' 
copy in a separate system or at a different locationlocation. Commission Staff must have 
complete, Gommissiofl staff aREi other authorized §roups have complete and easy 
access to review stUdent transcripts and certificates during site visits and audits such 
that the institution can print any requested records and the institution can print o~t any 
or all transcripts upon request. 

(8) For instit~tions with well defined short term programs such as bartending ang tr~ck 
driving, with no separation of courses by subject content, an e)(act copy 01 the cortificate 
of completion may be placed in the student file in lieu of an academic transcript. 

(9) Institutions must maintain a ' .... ritten record of tile previous training amI ed~cation of 
the applicant st~dent which clearly indicates the appropriate credit whioh has been given 
by the institution for previo~s training and education. 

Authority: T,CA §§ 49-7-2006, 49-7-2016, 

1540-01-02-.1§e PERSONNEL AND INSTRUCTOR QUALIFICATIONS, 

(1) Institutions must provide and maintain q~alified faculty and staff in order to fulfill the 
mission of the institution and all obligations to the students. (1) Administrative 
personnel and instructors shall meet all quaiifications listed in this rule. Evidence of 
education experience. or training such as official transcripts, for each personnel must 
be maintained on-site at the authorized location. Institutions must submit a copy of this 
evidence at any time upon receiving a request from Commission Staff. 

(20;f) The method of administration and procedure for staff selection must be defined in a way 
that each employee has specific duties and responsibilities. 

(3) Administrative ~ersonnel generally encompasses individuals that oversee areas as 
o~tlined in operational and administrative standards. This ineludes by funetion, b~t is not 
limited to titles of an instit~tional director; financial aid administrator; director of 
admissions; director of education; business officer or manager; director of student 
services (including eounseling and piacement) and the registrar. Support and clerioal 
staff is not included as administrative personnel, but shall be inclused for reporting 
purposes on re authorization forms annually. 

(4.:1) Administrative personnel at illLauthorized institutions must be graduates of an accredited 
college or university or have sufficient background and training in the 
administrator'shis/her area of responsibility. If the institution employs a director of 
education that director shall possess a post-baccalaureate degree or the highest 
educational credential offered by the institution whichever is higher. 

(§1) Institutional Directors 

(3) Each institution must designate one person as the institutional director. The 
institutional director is responsible for ensuring that the conduct of the institution 
and its agents is in compliance with the Act and these rules. The institutional 
director shall serve as the official contact for all correspondence and business 
conducted between the institution and the Commission the Committee, or 

59



Commission Slaff.Each institution must designate one person as the Institutional 
director, who is responsible for the institution's program, the organization of 
classes, maintenance of the institutional facilities, maintenance of proper 
administrative records, signing documents pertaining to authorization and all 
other administrative matters related to authorization. 

(et!) Institutional owners or the controlling board must ensure that each authorized 
locatlonsite has aD. Institutional director ooat the at location authorized location for 
at least fifty percent (50%} of the operational time each week the school has 
students present unless other provisions have been approved by tile
Commission staff Commission Staff. 

(+Q) The Institutional director Implicitly accepts knowledge of and responsibility for 
compliance with the Act and these rcgulatlonsthese rules Including. but not 
limited to. advertising, records, contracts, required benchmarks, annual 
deadlinedue dates. and fee payments. 

(gg) The Institutional director at §!lauthorized institutions must; 

1. be a graduate of an accredited college or university with at least one Ul 
year experience In admlnlstratlon.QL,lnstltutlonal management;, or 

2. the total years of admlnlstratloni.QLlnstltutlonal management experlence_ 
in postsecondary thigher education shall equal at least flveJill years. 

(9) Directors of authorized instiMions must maintain on site a separate current copy lile of 
materials filed with the Commission as part of their current authorization which includes 
the application, documontation of appropriate i3omiin@, financial reports, agent permit 
documentaiion, and fire and safety reports. 

(10) If the institution employs a director of education, that director shall meet tho same 
requirements as an instructor as specified in these rules ana shall also have either one 
year supervisory e*perienco or a relevant post bachelor's cJegreo. 

(+1-.:2) Instructors: 

(a) Instructional staff for all Institutions must be selected at a minimum on the basis 
of creclentiais demenstl'aeiy Algher, en the basis of experience and training, than 
the level to be taughtthese rules. 

(b) Instructors in a trades related or specific skill areas must have documented 
proficiency and practical applied experience in that trade or skill. 

(c) An Instructor must hold the appropriate certificate, license, or roting!icense if the 
subject Is a lfade-vocatlon requiring certificate, license, or ratinglicensure. 

(d) An Instructor must be qualified by education and experience/background 
demonstrably higher than the 10'lel to be taught and must meet at a minimum the 
following qualifications as minimum requirements: 

1. Minimum fOf dDoctorate level courses: 

(I) Hold a doctorate degree from a college or university judged to be 
appropriate by the Commission and either: 
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(I) a doctorate degree with a major or concentration in the 
subject area to be taught; or 

(II) a doctorate not in the subject area but with a minimum of 
oneJ.1l year of practical experience within the last five_ 
@ years in the subject area to be taught and completion 
of nine fill.semester hours or twelve (12} quarter hours 
of doctoral level courses in the subject. 

2. Minimum lor masters level courses: 

(i) Hold a masters or higher degree from a college or university 
judged to be appropriate by the Commission and either: 

(I) a masters or higher degree with a major or concentration 
in the subject area to be taught; or 

(II) a masters or higher degree not in the subject area but 
with a minimum of one t1.l.year of demonstrated 
practical experience within the last five .@l.years in the 
subject area to be taught and completion of nineJill 
semester hours or twelve (12} quarter hours in graduate 
level courses in the subject. 

3. Minimum lor a bBaccalaureate level courses: 

(i) Hold a baccalaureate or higher degree from a college or 
university judged to be appropriate by the Commission and 
either: 

(I) a baccalaureate or higher degree with a major or 
concentration in the subject area to be taught; or 

(II) a baccalaureate or higher degree not in the subject area 
but with a minimum of one t1.l.year of demonstrated 
practical experience within the last five .@l.years in the 
subject area to be taught and completion of nineJill 
semester hours or twelve (12} quarter hours in the 
subject. Additional years of documented experience in 
the subject area may be substituted for semester-I
quarter hour requirements. 

4. Minimum ler an aAssociate level courses: 

(i) Meet the minimum requirements for doctorate. masters or 
baccalaureate level; or 

(ii) Hold an associate degree from a postsecondary institution 
judged to be appropriate by the Commission and either: 

(I) an associate degree with a concentration in the subject 
to be taught and oneJ.1l year of practical experience; or 

(II) an associate degree not in the subject area but with a 
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minimum of twom years of practical experience within 
the last five .illl..years in the subject area to be taught 
and satisfactory completion in a postsecondary 
educational institution of nineJID semester hours or 
twelve (12} quarter credit hours in the subject area to be 
taught. Additional years of documented experience in 
the subject area may be su bstituted for semester-I
quarter hour requirements. 

·5. Minimum lor dDiploma and certificate level courses or programs: 

(i) Meet the minimum requirements for doctorate. masters or 
baccalaureate or associate level: or 

(iii Hold a high school diploma or GED and a certificate of 
completion from a postsecondary institution judged to be 
appropriate by the Commission in a relevant subject area and a 
minimum of threeJ]l years of practical experience within the last 
sevenill years in the subject area to be taught. Additional 
years of documented experience in the subject area may be 
substituted for the postsecondary educational requirements. 

6. General education courses: Ali general education courses must be 
taught by holders of baccalaureate degrees with at least twenty-five 
percent (25%) of the general education staff with earned master's 
degrees or equivalent 

(12) ",,,lsonBe of qualifiable education, e)cperience, or training (incluElin§ offlciallranscripts) lor 
eacR instructor must be maintained on site at the location. 

(-1.J§) The Executive Director may approve a variance from these specific qualifications !!l. 
paragraph (5) of this rule with sufficient justification and an assurance that the program 
quality will not be lessened. In such a situation, the institutional director must submit 
written justification and documentation with the personnel formSchool Personnel 
Application submission. -In addition the instructor must be Institutionally evaluated at the 
close of the first instructional period for effectiveness and quality. This evaluation shall 
be made available to the Cemmisslen staff Commission Staff upon request. 

(~Z) Instructors shall be evaluated at least annually by students, as well as the director or 
chief academiclinstructional officer, and the institution shall have on file at the campus 
evidence of such evaluations. 

(~ll) Agents and Recruiters: 

(a) Institutional agents as defined Ill' the Act and these regUlations must submit an 
application, on forms provided by the Commission have authorization and an 
agent permit and secure the appropriate bond prior to any solicitation. The 
applicant must be accompanied by the following: 

1. new apFlllcants must lor .... ara recommendations by two reputable persons 
certifying that tho applicant is of gooa character anEi reputation; 

2. a Ghoci< pal'abie to the State Treasurer of Tennessee as required under 
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these regulations; 

3. a surety sona of $5,000 per agent of an out of state institution or as 
specified in 1540 01 02 .07 of these rules; ana 

4. oertifioation by the institutional airector that the applicant will be airectea 
to act in accordance '.'lith these regulations. 

(b) Agent permits must be renewea every year. The el(piration elate of a permit is 
one year from the aate of issue or termination of employment whichever occurs 
fifsh-

(0) Agents must have separate permits to represent separate institutions unless they 
are commonly helE!. Mutual agreement by institutions is required. 

(a) All agents must verify by signature that they have read and are familiar with rules 
on advertising anE! solioitatien and must verify intent to follow rules as set forth in 
Fair Consumer Practioes. 

(e) Insttutional directors, not marketing offices, are responsible for actions of agents. 

(1£) ne agent shall be under the control of the institution, and theAn -institution is 
responsible for any representations or misrepresentations, expressedoo or 
implied, made by the agent. 

(92) Any student solicited or enrolled by a non licensed permitted agent is entitled to a 
refund of all moneys paid and a release of all obligations by the institution.- Any 
contract signed by a prospective student as a result of solicitation or enrollment 
by a non-licensed agent shall be may be null and void and unenforceable at the 
option of the student. In cases where the institution is willing to honor the 
contract and the student wishes the contract enforced, it can be. -However, in 
cases where the contract has been fully executed between the institution and the 
student, the student would not be entitled to a refund solely because he or she 
was solicited by a non-licensed permitted agent. 

(fl,,) An agent is prohibited from inappropriate activities in procuring enrollees 
incluaingincluding. but not limited to , but not limiteE! to the following: 

1. administering the admission test; 

2. adviSing students about financial aid other than informing the student of 
the general availability of financial assistance; 

3. giving false, misleading, or deceptive information about any aspect of the 
institution's operation, job placement, or salary potential; 

4. representing that a program has sponsorship, approval, characteristics, 
uses, benefits, or qualities which it does not have; or 

5. soliciting enrollments in a program which has not been approved by the 
Commission. 

(iQ) An agent must display the current permit to all prospective students and other 
interested parties. 
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Authority: T.CA §§ 49-7-2002, 49-7-2005, 49-7-2006, 49-7-2009 and 49-7-2011. 

1540-01-02-.1+Z CANCEllA+ION MlD RCANCELLATION AND REFUND POLICYEFUND POLICY. 

(1) All authorized institutions must comply with the laws and reg~lationslaws of the local, 
state, and federal government concerning cancellations and refunds and must revise 
all policies and practices if laws aRd regulations are revised. 

(2) For ~~r~oses of this seotion, tho period gf enroilment is defined not to Sl(ODed one),oar. 

fB~Each authorized institution institution authorized by the Commission to operate or to 
solioit st,J(jents in Tennessee shall have a fair and equitable refund policy which governs 
credits or the repayments 01 unearned tuition, lees, and other of institutional charges 
assessed a student when: 

(a) :r:jhe student does not register or fails to begin classes for the period of 
enrollment for which he or she was charged; or 

(b) +jhe student withdrawals, drops out, is expelled from the institution, or otherwise 
fails to complete the program on or alter his or her first day of olass of the period 
of enrollment for which he or she was charged. 

(41(3) An authorized institution may use the following refund policies 

(a) the defauit refund policy contained in paragraph (4) of this rule; 

(b) an institution policy, as long as the refund due a student pursuant to that policy is 
equai to or greater than the refund due according to the default refund policy; or 

(c) a refund policy mandated as a condition for students of the intuition to participate 
in a governrnental student assistance program. such as Veterans Benefits. +he
instit~tion's ref~ne polioy shall be deemed by the Commission to be lelr and 
equitaBle if: 

(4) The default refund poi icy Is as foilows: 

(3) Allor a portion of the tuition, lees, and other institutional oharges assessed the 
slueenl ' .... ere paid or to be paid by st~dent assistance programs sl'lonsoree i3y 
one or more governmental or private agenoies or organization. inoluding 
employer provided financial assistanoe, and the Institution, as a conaitlon of 
establishing eiigilJility for its students to participate in such programs, is req~ired 
to adhere to a refund polioy presoribed by the sponsor of tho st~dent assistance; 
N 

(0) For stueents not affeoted by subparagraph (4a), tho institution's refund polioy 
prod~Ges a refund which equals or exceeds the amount which 'No~ld be 
oalc~lated by application of tho follOWing procedures: 

4c-@} If a student withdraws from the institution on or before the first day of classes, or 
fails to begin classes, the refund shall equal the sum of all amo~nts refundable 
fees paid Nand if the student has institutional ioans. forgiveness of the amounts 
owed by the student to be paid by or on behalf of the student for the period of 
enrollment for which the student was charged, less an administrative fee of one 
hundred dollars ($100.00); 
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(b) A student who withdraws at any time is entitled to a full refund of any fee, 
regardless of whether the fee is included In tuition, paid to the institution for 
tangible goods or services not delivered to or fully provided to the stUdent 

;hf9 In addition to subparagraph (4)(b) of this rule Ilf after classes have commenced 
and before expiration of ten percent (10%) of the period of enrollment for which 
the stUdent he or she was charged, a student withdraws, drops out, is expelled, 
or otherwise fails to attend classes, the refund shall equal seventy-five percent 
(75%) of all refundable feesamo~Ats paid Sfand if the student has institutional 
loans, forgiveness of the loan amount In excess of the twenty-five percent (25%) 
the student owes the Institution to be paiEi by or on behalf of the stUdent lor the 
peReG, less administrative fee of one hundred dollars ($100,00); 

~iill In addition to subparagraph (4)(b) of this rule, ilf after expiration of the of ten 
percent (10%) of the period of enrollment for which the student he or she was 
charged, and before expiration of twenty-five percent (25%) of the period, a 
student withdraws, drops out, is expelled, or otherwise fails to attend classes, 
the refund shall equal twenty-five percent (25%) of all refundable fees3mounts 
paid- and, II the student has Institutional loans forgiveness of the loan amount in 
excess of the twenty-five percent (75%) the student owes the institutionor to be 
paid by or on behalf of the st~dent for the period, less administrative fee of one 
hundred dollars ($1 OO,OO);.Q[ 

4-c@l In addition to subparagraph (4)(b) of this rule, ilf after expiration of twenty-five_ 
percent (25%) (28%) of the period of enrollment for which the student he or she 
was charged, a student withdraws, drops out, is expelled, or otherwise fails to 
attend classes, the student may be deemed obligated for one hundred pe ree nt 
(100%) of the tuition and other,Jees and other charges assessedcharged by the 
institution"TSf 

(c) For stueents not affected by subparagraph (4a), the institution may asopt and 
utilize the federal statutory pro rata refund method for a student whose last day 
of attendance occurs prior to sixty perGOnt (@O%) of the period of enrollment, 
or s~ch later point in time as the institution may select and be publishes in the 
institutional catalog, After completion of 50% of the l3eriod of enrollment the 
st~dent may be deemed obligated lor OAe hundred (100%) of tRe t~ition, fees 
and other charges assessed tJy the institution; or 

(d) For students not affected by s~bl3aragraph (4a), the instit~tion may I3ropose a 
refund policy for approvai by the E)cecutive Director, if the policy caR be 
demonstrates as a whole more lavorable than subparagraph (9); or 

(af) For a student who cannot complete one or more classes because the institution 
discontinued such jLclass_tesl--during a period of enrollment for which the 
student was charged, the institution shall refunds the sum of all refundable 
feesamounls paid and, if the student has institutional loans, forgive the amounts 
owed by the studentor to be paid by or on behalf of the st~dent for such 
class(es), 

(5) When computing refunds pursuant to the policies contained in subparagraph 2 
(b)(c)(d)delault refund policy, the last day of attendance for a student shall be one of the 
following: 
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(a) !:r:he date on the expulsion notice if a student is expelled from the institution;.ef 

(b) !:r:he date the institution receives a written notice (inclyding a signed drop 
fefmt-of withdrawal from a student;_ 

(c) '!!(When no written notice of withdrawal is given, the institution shall use the last 
day of attendance as the date of withdrawal; or 

(d) the date the student "'fails to return from an approved Leave of Absence 
{LG!'.tleave of absence. 

(6) Pursuant to Rule .15(4) of these rules. the reconciled account statement must indicate 
the period of enrollment for which the student is being charged for each tuition charge. If 
the institution does not maintain the requisite account statement or the reconciled 
account statement does not clearly indicate the period of enrollment for which the student 
is being charged. the institution shall be liable for all refundable fees paid by or on behalf 
of the student. 

Authority: T.eA §~ 49-7-2006,49-7-2007,49-7-2008, and 49-7-2013. 

164Q 010218 PROHIElTED ACn; 

(1) Grant or oller 10 grant or infer throygh advertising, promotions or other representations 
that edYcational credentials or credits ffiay be obtained throygh any postsecondarj 
instit~tion, b~siness, person er edYGational service HAless so authorized in the state. 

(2) ~Io school seeking, holding or reqYired to hold authorization ynder the Act ffiay call 
itself a ~niversity or ~se university in its name, unless prior to aythorization in 
Tennessee SYch an institution has been so approved by a regional acorediting Deely 
reoognized by the U. S. Seoretary of EidYcation and the U. S. Department of EdYcation. 

(3) ~Io entity ffiay publicize, promote or Iffiply an acoreditation that is not recognized by the 
U. S. Departffient of Education. 

(4) No school seeking, holding or reqYired to hold authorization YAder the Act or these 
regylations ffiay pYblicize, proffiote or imply an 3cadeffiic, vocational, professional or 
educatienal certification frOffi any entity withoy! the approval of the COffiffiission. 

(a) Certifications held out to st~dents that iffiply a special statys, licensing or oredential 
seyond the aythorized award by the instilYtion whether ollered within the sohool or by an 
independent entity, where Sych certifications are not recognizeE! or reqYired by: the state 
and its laws or for effiploYffiont purposes within the industry I profession, will require 
the approval of the COffimission. 

(5) For consymer disclosyre and trYth in advertising to all Tennessee citi"ens, an 
educational service, bYsiness or person myst clearly id~ntify tho nature of Ihe ectycational 
service offered and may not yse broad langyag8 or phrases to iffiply that the service IS a 
school, can a'Nard credits, degrees or olher edYcational credentials. 

Mlhonty: T.CA §§ 49 7 2006, 49 7 2007, 497 200g and 49 7 2013. 

1540-01-02-.18 STATISTICAL DATA COLLECTIONS. 

(1) All authorized institutions shall provide student-level statistical data on a Commission 
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Staff data form that will allow Commission Staff to calculate the following statistical 
information by institution and program: 

(a) the enrollment count; 

(b) demographic statistics; 

(c) withdrawal rates 

(d) completion rates; 

(e) number of credentials awarded' 

(f) categories of credentials awarded: 

(q) placement rates' 

(h) in-field placement rates: and 

(i) average time to completion. 

(2) THEC shall publish the results of its calculations on its website except that withdrawal 
completion placement and in-field placement rates shall not be reported for programs 
with ten (10) or fewer students. 

(3) Data shall include all students enrolled at the institution between the twelve (12) months 
beginning July 1 and ending June 30 of the year prior to the report. 

(4) Data form: 

(a) Commission Staff will provide institutions either a blank data form or a 
spreadsheet that is prepopulated with continuing stUdent data. 

(b) At a minimum, the data form shall include 

1. students firs! name, middle initial, and last name; 

2. stUdent's social security number or unique student identification number; 

3. demographic information such as race gender and date of birth 

4. program name; 

5. Commission Staff assigned program code' 

6. date started: 

7. date completed or date withdrawn: and 

8. placed or placed in-field along with employer contact information. 

(5) AI! authorized Institutions shall maintain in the student's file evidence of placement 
sufficient for Commission Staff to verify placement Depending on the field sufficient 
evidence includes a written record of an employee of the institution correspondence from 
the student. or evidence from a social media site or post indicating that the student is 
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working independently. 

(6) If annual average institutional or individual program withdrawal rates exceed twenty-five 
percent (25%) or if annual average institutional or individual program in-field placement 
rates are less than seventy percent (70%). institutions shall explain the circumstances 
contributing to these rates, demonstrate how these rates are not an indicator of poor 
educational guality. and describe what actions the institution will take to lower the 
withdrawal rates and/or increase the in-field placement rates. Additionally Commission 
Staff may compare an institution's rates to the state average for that type of institution 
and/or program. Institution types are unaccredited accredited non-degree granting, and 
accredited degree granting: program type is based on CIP codes and length. When an 
institution-level or program-level rate fails to meet the state average for two (2) 
consecutive years Commission Staff may recommend to the Commission that adverse 
action be taken against the institution. 

Authority TCA §§ 49-7-2005,49-7-2006 and 2016 Public Chapter 868. 

1540-01-02-.1g~ FAIR CONSUMER PRACTICES AND STUDENT COMPLAINTS. 

(1) All institutions authorized by the Commission and their representatives shall be rSEluired 
to operateact in accordance with fair consumer practices to ensure current and 
prospective students that nothing is hidden and verbal and written representations by the 
schaol institution are accurate, such that students can make appropriate informed 
decisions concerning their investment of time aA4QLmoney. 

(2) Fair consumer practices means honesty, fairness. and disclosure to students in ti1B-areas 
ef;including but not limited to, recruitment, admissions, contractual agreements, student 
financial assistance, obligations to repay student loans, placement assistance. aA4job 
placement rates, advertiSing, refund policies, the meaning and recognition of different 
types of accreditation, the transferability of the institution's credits to other postsecondary 
schools institutions, and also includes misrepresentation concernin§ competitors seAools., 
Fair consumer practices require an institution to apply its policies as written. 

(3) Students should have a reasonable expectation to complete programs as printed in the 
institutional catalog at the time of enrollment 

(4) Institutions may no! use mandatory arbitration proVisions. 

(a) Information regarding fair consumer practices shall be included in the institution's 
usual publications suoh as the catalog and school brochures and must always be 
provided By institutional recruiters and agonts. 

(0) Accreaited iAstitutions may apply accreditation standards of fair consumer 
practices. 

(9.;') Findings by Commission staff Commission Staff and/or ongoing complaints by current or 
prospective stUdents that show a pattern of misinformation, misrepresentation, lack of 
disclosure. or discrepanCies between verbal and written information, intimidation. or 
coercion may require corrective public announcements in addition to adverse action as 
set forth in Rule .22 of these rules. or in the opinion of the CommiSSion significant 
deviation from fair consumer practices may result In penal fines andlor conditional 
authorization or revocation of agent or institutional authorization. 
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(§4) An +jnstitutions authorizeEi uAder these rules must report to the CommissioACommission 
Staff in writing within thirty (301 working days any unresolved written complaints filed in a 
Tennessee court about their operatioAthe institution of which the institution isthey are 
knowledgeable (iACludiAg meEiia aCGOuAts of complaiAts). Such complaints shall be 
resolved or determined to be irresoivable by the institutioA within 30 werkiAg days of the 
receipt of the writ!eA complaiAt at the Commission offices. Complaints shall be 
GOAsidered as a factor in the decision when authorizatioA to operate or contiAue iA 
operation is sought. 

(7) Institutions may provide a discount for cash payments provided: 

(a) the institution has a written policy in the catalog that includes the definition of 
cash and details the qualifications for receiving and the amount of a cash 
discount: and 

(b) the student verifies receipt and understanding of the policy in the pre-enrollment 
checklist. 

(8) An institution may award a scholarship. tuition waiver or other similar award provided: 

(a) the eligibility requirements for the offering, including terms conditions, application 
procedures. due dates basis for selection and amount to be awarded are 
clearly defined in writing 

(b) the institution has a form and procedure to verify eligibility: and 

(c) the amount of the award is a flat dollar amount or sublect to calculation using a 
defined formula or scale. 

(9) The investigation and further review of written complaints will occur in accordance with 
the following provisions 

(a) Complaints shall be signed and submitted through hand delivery, mail or 
electronic mail has provided for in Rule .27 of these rules. 

Ib) Commission Staff shall investigate all written complaints. 

(c) Any named institution or agent will receive a copy of the complaint and be 
provided an opportunity to respond to all allegations contained in the complain!. 

(d) Any named institution or agent shall provide all information requested by 
Commission Staff as part of the investigation. 

(e) As part of the investigation process, Commission Staff may work with the 
complainant and the named institution or agent to effectuate a settlement. 

If) Following completion of the investigation. Commission Staff shall provide to ail 
parties written determinations and oroposed recommendations and provide a 
date by which an aggrieved party may submit a request for further review by the 
Executive Director as provided for in Rule02(2)(b) of these rules. Such date shall 
not be earlier than ten (10) business days after the date of the determinations 
and proposed recommendations. 

(9) Any request for review shall be In writing Signed. list each instance where 
Commission Staff erred and provide a detailed explanation of each alleged error 
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with references to specific statutes or rules. A request may be denied if it is not 
received in a timely manner as set forth is subparagraph (8)(1) of this rule. 

(10) Notwithstanding the provisions of paragraph (8) 01 this rule Commission Staff may take 
appropriate action to investigate any complaint in order to protect the public interest. 

Authority: T.CA §§ 49-7-2005, 49-7-2006,49-7-2007,49-7-2008 and 49-7~2011. 

1540-01-02-.20:W REPRESENTATIONS. ADVERTISING. AND SOLICITATION§. 

(1) Institutions autRorizeEl by the TeAA8ssee Higher EducatioA Commission may HSe

th€reference having authorization in advertising, promotional material. and on letterhead 
stationary using the following language: "(name of SGlioolinstitulion) is authorized for 
operation by the Tennessee Higher Education Commission." The entire statement must 
be used~-havewitH the same size font. and feffi-type of print. 

(2) Entities or individuals that own an authorized institution as well as a related business. for 
example truck driver training and trucking company, must maintain clear separation in 
function and advertising of the business and the institution. 

(3) The Tennessee l=Iigher Ed~cation Commission logo may not be used by an institutioniR
an)' school advertising, brochures, telecommunications or institutional material without 
..... rillen approval. 

(3) (4) Institutions authorized by the Commission that have presencen website on, 
advertise through. or offer instruction via the internet, world wide 'Neb or other electronic 
telecommunication means must state on the institution's home pagelirs! 'page'(as 
registered with standard 'Ncb/internet scarch engines) viewed by the cons~mer, or 
Tennessee specific web page "[name of SGlioolinstitutionj is authorized for operation 
as a postsecondary educational institution by the Tennessee Higher Education 
Commission." The entire statement must be used, have the sarno size font and type 
of print."_ 

(a) In the case of an inteme! site, within the required statement given above,The reference to 
the "Tennessee Higher Education Commission" must be an electronic linl<a hyperlink to 
www.tn.gov/thec.totheagency·swebsiteat<VN/w.state.tn.~s/thec> or a 
pict~re/button linl< using a standardized approved Commission logo lor school 'Neb 
site&,. 

(4§) No statement shall be made that the institution or its courses of instruction have been 
accredited unless the accreditation is identified and that of an 3flprepriateis an accreditor 
nationally recognized accroditing agency listed by the United 8tatesU.S. Department of 
Education. 

(B§) No statement shall be made that the institution or its courses of instruction have been 
approved by a state or the federai government approved unless the approval can be 
substantiated by an appropriate certificate or letter of approval issued by the approving 
agency of the state or federal government. 

(en All advertisements placed by the institution or its representatives seeking -prospective 
students must include and clearly indicate the full and correct name of the 
institution, its address, and the authorized location city. and, if out-of-state, the 
authorized location state where the instit~tion is located. 
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(7) Institutions that advertise in formats that will be in the pUBlic domain for long periods 
(such as the telephone book directory), 'Nhere such advertising, if in noncompliance, 
cannot be rewritten or retracted may be fined in accordance with the Act for each day, 
week or month the advertisement is in active circulation. Such fines shall not elweed 
$10,000. 

(8) Printed bulletins or other promotional inlormation must emphasize training available 
rather than amount and kinds of aid available, 

(g.m Any f>Qromotion of the institution must primarily be based on the institution's 
eGtiBaeducationaltiGH programs, not student aid promotion_,or the number of jobs 
available must not guarantee employment, and must comply with fair consumer 
practices as described in Rule .19 of these rules or educational credentials 

(.wE) Other than entry level salary data available on a Tennessee or federal government 
website, Nno dollar amount or amounts will be quoted in any advertisement as 
representative or indicative of the earning potentia] of graduates without prior approval by 
Commission staff Commission Staff. 

J11) Institutions authorizeEi to offer specialized courses or subjects not available to other 
institutions shall not advertise such courses in such manner to diminish the value and 
scope of courses offered by other institutions. 

(1~Q) Institutions or representatives shall not use images of any kinda photograph, cut 
engraving, or illustration in bulletins, sales iiteratuFO, or otherwise, In such a manner as 
to convey a false impression as to size, importance, or location of the institution, illL 
equipment, or its aA4-facilities associated with that instiMion. 

(10) Institutions or representatives shall not use endorsements, commendations, or 
recommendations by slUElents in favor of an institution 8lCGept with the consent of the 
writer and without any offer of financial compensation, and such material shall be kept 
on file and made a flermanent record lor the institution, and such endorsements shall 
bear the actual name or profeSSional name of the student. 

(141) Institutions or representatives shall not make deceptive statements concerning other 
institutional activitiesinstitutions when-m attempting to enroll students. 

(15) Every display type newspaper advertisement, or other advertisement placed Il,' tRe 
institutian or its representatives, through eirsct mail, radio, television, or directories 
soeking prospective students, must olearly indicate that training is being offered, and 
shall not, either by actual statement, omission, or intimation, :mply that prospective 
employees are going sought. 

(1e) Classilied advertising seeking prospective students must appear uneer "instruction," 
"education," "training," or a similarly titled classification ami shall not be published under 
any "help wantee" or "employment" classification. (See spooial sohool sootion 1 §40 01 
02 .08(19) for truck driving) 

(17) No advertisements of any type shall use the word "wanted," "help wanted," or the 
word "trainoe," either in the l1eadlino or the bedy of the advertisement, nor shall any 
advertisement indicate in any manner that the institution has or knows of jobs or 
employment of any nature available to prespective students; only "placement 
assistance," if offered, may be advertised. 
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(1 g) No statement or re~resentation shall be made that students will be guaranteed 
employment while enrolled in the institution or that em~loymont will be guaranteed lor 
students after graduation, nor shall any institution or representative thereof falsely 
represent opportunities lor employment upon completion of any course of study. 

(1,,£) Other than referencing the most recent rates calculated by Commission Staff, Nno 
SGReelinstitution shall use job placement percentages or statistics in advertisements or 
recruitment materials except by written permission of the CommissionCommission Staff. 

(20) "houla a placement service be advertises, asequate rocores shall be maintained by 
those institutions advertising such placement service which will reflect employment 
data. However, no institution shall advertise as an employment agency under the 
samo or a confusingly similar name or at tile samo iocation of the school. No 
representative shall solicit students for an instiMion through an employment agency. 

(21) The Comm:ssloA staff at any time may require that an institution furnish proof to the 
Commission of any of its advertiSing claims. If proof acceptable to the Elcecutiv8 Director 
of the Commission cannot be furnished, a retraction of such aclvertising claims published 
in the same manner as the claims themselves, must be published by the institution 
and continuation of such adverlising shall constitute cause for suspension or 
revocation of its cerli/icate of authorization. 

(6?,13) If student tuition loans are available at the institution, the school may advertise them only 
with the language "student tuition loans available" in type no larger than that used for the 
name of the school. This does not preclude disclosure of the institution's eligibility under 
the various state and federal loan programs. 

(~14) Promotional materials or agent solicitation practices must not state or infer that programs 
are available on a free tUition basis unless the tuition and other fee amount reported to 
Commission Staff is zero (0). 

(:l4.1§) No statement shall be made by an institution or its representatives that the programs
afl4l_or courses or tests are transferable to another institution without iLcurrent 
documentation by an authorized official of the receiving inslilutionarticuiation agreement 
or transfer of credit agreement 

(25) Claims by institutions in aElvertisements must be substantiated in Commission Iiles 
prior 10 SUGR claim. 

(2916) Claims must not be vague. For example, "award winning" institution should include the 
full name of the award in advertisemen!3dvertisement;-aRd specify year of any such 
attainment and the source of theaward. 

(17) No institution may publicize, promote or imply an accreditation that is not recognized by 
the U. S. Department of Education. 

(18) If an institution represents that it has an educational certification from any entity other 
than those given by other Tennessee agencies. the institution must produce at the 
request of Commission staff proof of such certification. 

Authority: T.CA §§ 49-7-2006, 49-7-2007, 49-7-2008 and 49-7-2013. 
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1540-01-02-.2+1 AUTHORIZATION STATUS. 

(1) Temporary Authorization: 

(a) Commission Staff will recommend temporary authorization to the Committee 
after determining that the institution has demonstrated through the Initial 
Authorization Application and a site visit that it is compliant with the Act and 
these rules.A-( 

(b) An institution will receive temporary authorization_ may be issues following: 

1. stalf review of the completed application for authorization based on these ruies: 

2. site visitation of the proposed institutional facilities as deemed neoessary and 
feasible by the Commission stalf; 

d. recommendation !rom the Committee on Postseoondary Eduoation Institutions; 
aMT 

4. after favorable Commission action. 

(b,,) Institutions satisfaotorily, as aeemed by the Commission, oompleting the pro 
operation requirements ... illl be notified by lelter 91 temporary autherization. 
Temporary authorization must be maintained for at least twenty-four illL 
months prior to eligibility for regular authorization" on tho basis of publio 
Commission action. 

(0) Institutions acoredited through an accrediting agency recognized by the United 
iiltates Department of Eduoation which have satisfaotorily completed the 
speoified time as an institution with temporary authorization '.'.'ill be 
oonsidered for an authorization certifioate for a period of si)( years. The 
Commission may seloot a shorter period, and in no case, is suoh school 
e)(empt from the annual reporting re~uirements given in these rules. (See 
Annual Renewal lor Authorization). 

(9) The temporary authorization allows ninety days for initiation of aotual 
operation and enrollment 01 students and unless satisfactory reasons are 
for\'.'3rded by letter from the applicant for not Beginning operation and 
enrolling students, the temporary authorization may be withdrawn. All new 
institutions must submit a status report ninety days after reoeipt of temporary 
authorization and submit annual reports on the annual reporting sGhed~le ' .... hioh 
re~wres annual fees and reports d~e October 15 eacA year. 

(2) Regular Authorization: 

(a) Institutions that oomplete the manE/atory period of tempomry authori~ation may 
oanoel all bonds req~ired at initial authorization. 

(b) Institutions aocredited through an acorediting agenoy recognized by the United 
States Department of Eduoation oompleting temporary authorization will be 
considered for an authorization certificate for eaoh site for a period of up to six 
years. The CommiSSion, when possible will tie the a~thorization period to the 
aoorediting bOdy's granting of 3Gcreriitatien I reaffirmation oyole. 

1. Suoh aooredited institutions eligible for regular authorization will so 
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allowed to s~bmit for ann~al rea~thorization each October 15, the most 
recent annuai reporting documents submitteci to the acerediting agency 
along with the minimum forms requireEi by the Commission. 

{{G)m Schools with no accreditation (or schools with an affiliation ~nder an 
accreditingCommission Staff shall recommend for regular authorization any 
institution authorized for more than twenty-four (24) months that demonstrates all 
minimum standards for authorization through the Reauthorization Application· 
agency not recognized by the United States Department of Edueation) m~st be
rea~thorized annually on forms s~pplied by the Commission staff. 

(d) Nothing in this section shall be constr~ed to absolve instiMions of annual fee 
req~irements, response to complaints, site visits or any Commission roquest for 
additional informatioA or materials. 

(3) Conditional Authorization: 

(a) A-GQonditional authorization l!Ltoauthorization to operate is the issuance of 
authoflzation to operate, but with additioAal conditions, such asSih reporting 
requirements, on the meetiAg 01 certain performance standard requirements, 
securing new or additional bonds, authorization to operate for a limited period of 
time to operate such as during change of ownership" or for the purpose of 
teaching out existing students. Institutions with conditional authorization 
may also be required to suspend or cease any part of institutional activity 
such as enrolling students. advertising or conducting specific classes or 
programs. Such suspension or cessation shall remain in effect until activities 
precipitating the condition are corrected and Commission Staff has completed 
all related reviews and investigations. Such cConditional authorization -may be 
issued when deemed necessary to protect the public interest. 

(b) As an alterAative to revocation of 3uthorizatioA (c.f. TCA §49 7 2010 as 
amended), by making cOAsitional its authorization to operate, tRe Executive 
Director may suspend or cause to cease any part of iAstitutioAal activity such 
as enrollin§ additional students, ad'lortisiAg, or conductiAg specific classes or 
programs. Such cossatioA s~all remaiA iA effect until conEiitions precipitating the 
suspension of the activity are corrected with preventive measures in place and 
Commission staff have completed all related reviews and investigations. 

(c) fl.t the discretion of the E)(ocutive Director, the institution may be afforEied tho 
opportunity to "sho'..., cause" why a comlitional authorizatioA should not be 
~se-d-, 

(d,Q) An institution may lIoluntarily rrequest conditional authorization, 
includiAgincluding. but noi limited to suspension of the operation, rather than 
expose the institution to adverse action or loss of authorizatioA, for situations 
such as unexpected loss of lease, and training site; extended travel-inactivity, or 
roorganizationsabbatical. Voluntary suspension and t~e time period involved 
must be approved by Commission staff. 

Nothing in this section shall be construed to absolve institutions of their 
educational and financial obligations to currently enrolled students. 

(4) Revocation of Authorization: 

(a) Revocation of authorization is the immediate and complete withdrawal of the 
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institution's authorization to enroll, advertise, or operate a postsecondary 
educational school institution in the state. 

(b) Grounds for immediate revocation of authorization to operate shall include but 
not be limited to: 

1. loss of right to use the authorized instructional site location without 
immediate notification to the Commission; 

2. a principal party, owner, or administrator involved with the institution who 
has ever been the institytion who has ever been associated with a 
postsecondary educational institution with a postsecondarf 
od~cational instit~tion that ceased operation with resulting loss of time 
or money for enrollees or had institutional authorization to operate in a 
state revoked or had a felony conviction involving moral turpitude, fraud 
or a capital crime; 

3. a pattern of deceptive practices which incl~de: hiding of any institytional 
records or doc~rnents; rnani~~iatlon, alteration or falsification 01 materials 
req~ired ynder the Act and these reg~lation6 which im~ygn6 
administrative capability, fair cons~rner practices or operational 
standards; 

4. failure to correct any situation that resulted in a show ca~se or 
conditional authorization within a reasonable time period to be 
determined by the Executive Director; 

5. disregard for any specific directive issued by the Commission,-Bl'--Jhe 
Executive Director, or Commission Staff; 

6. failure to pay assessedreq~ired fees, penalties or fines; and 

7. closing an institution without proper notification to the Commission. 

8. Imowledgeable or demonstrated pattern of deceptive solicitation. 

(c) Revocation of authorization shall not relieve a sCAoelan institution of complete 
compliance with the requirements in those reg~lationsthese rules applicable to 
an institutionSGAeo1 closing or ceasing operation, incl~dingincluding but not 
limited to but not limited to refunds to students, arranging instructional teach
outs, and securing the disposition of student records. 

Authority: TCA §§ 49-7-2004, 49-7-2005, 49-7-2008 and 49-7-2010. 

1540-01-02-.~22 CAUSES FOR ADVERSE ACTION. 

(1) The Commission or Executive Director in the interest of the public welfare, consumer 
protection and statutory responsibility, may assess fines ~nder this Part of five hundred 
dollars ($5001 per day per violation.Q[, revoke or make conditional, gony or change the 
authorization of an institution or approval of an agent permitstat~s of any permit or 
certificate of a~tRorization under the process as given in subparagraph 1540 01 
lh!.02(2)(e) of these rules for reasons including but not limited to for anyone or 
combination of the following causes: 
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(a) disregard of provisions lA-Q.tthe Act and/or these rogulationsthese rules; 

(b) willful violation of any commitment made in an application for a certificate of 
authorization or reauthorization; 

(c) presenting to the general public or students or prospective students 
information that violates Fair Consumer Practices (1540 OJ (J21 9) as outlined in 
these ro§ulationsthese rules; 

(d) advertising, recruiting, or operating a group of classes or lLProgram that has 
not been a~thorized approved by the Commission; 

(e) failure to provide or maintain premises or equipment in a safe and sanitary 
condition as required by laws, regulations, or ordinances applicable at the 
authorized location of the institution; 

(I) failure to provide and maintain adequate faculty and/or staff; 

(g) failure to maintain financial resources adequate for the satisfactory conduct 
of the courses of instruction offered or to retain a s~fficient and' qualified 
instr~ctional and adrRinislrative staff; 

(h) conducting instr~ctionoperating a postsecondary educational institution at a 
sllelocation tha~ has not been authorized by the Commission; 

(i) failure to correct findings resulting from a site visit or audit OR on site inspection 
or review of institutional materials; 

Ul dOrRonstralo!!e a pattern of coercion, threats, or intimidation by institutional 
personnel to students or other school personnel; 

(k) failure to advise the Commission about significant factors, such as: 

1. financial difficulties s~fficiont to affectm program quality. including but 
not limited to. when applicable. receipt of Title IV funds; 

2. significant staff changes in a short period oftime; 

3. change of ownership; 

4. outcomes of audits by other government agencies; 

5. any factor or clearly developing factor that could alter the basis for 
authorization; 

6. loss or lowering of accreditation status; and 

7. legal action against the Tennessee authorized school' and 

(I) activities described in Rule .21 of these rules.~ 

(2) Repeated and/or consistent violations of the Act or these reg~lationsthese rules, 
particularly in the same areas such as advertiSing, fair consumer practices or operational 
standards may be grounds for conditional or revocation of authorization in addition to 
fines. 
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(3) Institutions that advertise in formats that will be in the public domain for long periods and 
where such advertising cannot be rewritten or retracted may be fined in accordance 
with the Act and these rules for each day week, or month the advertisement is in active 
circulation, 

(4) Commission Staff at any time may require that an institution furnish proof to the 
Commission of any of its advertising claims, If proof acceptable to Commission Staff 
cannot be furnished Commission Staff may recommend to the Executive Director that 
the institution publish a retraction of such advertising claims in the same manner as the 
claims themselves, Continuation of such advertising shall constitute cause for further 
adverse action, 

(5) Any action by the Commission under this rule shall be in conformance with TCA §_ 
49-7- 2010(c). All Commission actions are subject to due process provisions of the 
Tennessee Uniform Administrative Procedures Act (TCA §§ 4 5 101 §§ 4 5 311 ). 

Authority: TCA §§ 49-7-2005 and 49-7-2010. 

1540-01-02-.23L ~INSTITUTIONAL CLOSURE. 

(1) When an authorized postsecondary educational institution proposes to discontinue its 
operation, such institution shall notify the Commission staff Commission Staff within_ 
seventy-two (72I-+2-hours of that decision~ 

(2) Commission Staff will provide the institution a list of Items that must be provided to 
Commission Staff to close the institution in good-standing and a due date by which to 
provide the items. and shall sytlmit to ComfflissiOR staff wilAin 1 Q sal'S (or oliler deadline 
established by Commission staff) a plan to fylfili all obligations given below. Such plan 
sI\aU- The list may include but not be limited to: 

(a) gAnticipated date to terminate teaching activity; 

(b) §Ending date of present term; 

(c) i/!.A listing by name of all students in all programs. Such list shall include student's 
social security number. unique student identification number. ocial security 
number, address,-afltI- phone number, program of enrollment enrolles in, 
and estimated graeuationcompletion dates; 

(d) !+he status of all current refunds due or the amount of rent refunds due (the 
amount of unearned tuition paid by each student and for which the school is 
obligatedf; 

(e) Ai/!. verified agreement with one or more local institutions able to provide sound 
education to all students in all programs; 

(I) gGisposition and servicing of all student records as required by T. CA §.49-7-
2016;~ 

(g) gA request for conditional authorization to operate where required;~ 

(h) updated statistical data;Completion of obligations as Eiesignatee by Commission 
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staff by established deaelines. 

(i) official transcripts and certificates; andgubmission of any information or materials 
relatee to tho closure requested by staff. 

Ul gGemonstration that current educational obligations by the institution will be 
met on behalf of the presently enrolled students. . 

(2) +Jo\e-An institution which ~roposes lothat cease§ operations shall maintain sufficient 
and qualified faculty, staff, and equipment to teach all subjects to all currently enrolled 
students, regardless of the size of the class, until such time as the institution closes. 

(~) Should the institution fail to make arrangements satisfactory to the e£;xecutive €iQirector 
for the completion of the programs in which the currently enrolled students are 
enrolled and/or for the reimbursement of unearned tuition and fees, the institution shall 
be subject to fines 3S stipulated in T.C.A. 49 7 2017. 

(4§) Institutions that close without proper notification to the Commission or that fail to comply 
with closure obligations given in this rulesectioR (1540 01 02 .2~) may be deemed 
retroactively by the Executive Director to have had the institutional authorization officially 
revoked. Such a revocation status shall be maintained as part of the Commission 
closure file on that institution and any individua~s1 directly involved, including. but not 
limited to. the director, ownertsL-and/or tho board chair. 

(l>!:l.) Student Completion of Education ("Teachouts"); 

(a) The eExecutive GDirector may approve other authorized or exempt institutions 
which are authorizee under T.C.A. 49 7 2001 et seq. or el(em~t institutions to 
teachout students who were currently enrolled in an institution which ceases 
operation. An approved teachout institution shall; 

1. offer the course of study or similar course of study as those offered at the 
closed institution; 

2. exist or be pro'Jieed be in the same geographic area as that in which 
the closed institution existed or provide necessary transportation 
expenses; 

3. provide the student the opportunity to complete ffi&lheFthe -program at no 
additional cost in excess of thatlhafl for which the student originally 
contracted at the closed institution; 

4. accept any and all credits earned at the closed institution; and 

5. not reduce total course hours required for the student to 
graduatecompiete. 

(b) If the closed or closing institution fails to provide an acceptable plan to the 
executive director, tho Commission staff Commission Staff may work toward 
effecting teachout arrangements or transfer agreements with other authorized 
institutions. 

(c) Teachout plans may involve other institutions or be carried out by the 
terminating institution as circumstances may dictate. 
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(d) The teachout plan requirement is intended to supplement, not supplant, the 
provisions concerning tho disposition of records , .... hen an institution closos, as 
inElicated in T,CA 49 7 2016, 

(6) Disposition of Records 

(a) Any institution ceasing operation must secure student educational transcripts 
by an arrangement with an authorized institution or maim them available 10 the 
Commission, 

(b) When financial aid and academic transcripts from closed institutions are 
prepared for delivery to Ihe Tennessee Siudent Assistance Corporation ana the 
Tennessee Higher Esucatien Commission, such academic and financial 
records, each, shall be sorted and separated by year, in alphabetical order, 
and physically contained in bo*es 15 inches long, 12 inches wide, 10 inches 
hillh with tops and with handles, consistent with State of Tennessee /\rchives 
regulations, 

(0) financial aid transcripts must be organized, marked and bo*ed separately from 
academic transcripts, 

Authority: TCA §§ 49-7-2002, 49-7-2005 and 49-7-2016, 

1540-01-02-,241 -Filing Methods and Requirements. 

(1) Unless otherwise provided all filings must be received via hand delivery, mail, electronic 
mail or facsimile, Current addresses and fax numbers will be posted on the THEC 
webpage. 

(2) As to any filing requiring the payment of a fee, the fee must be submitted along with the 
filing or else the filing will be considered incomplete pursuant to Rule ,07(1)(b) 

(3) Filings shall be received at DPSA on the due date, Items postmarked on the due date but 
not received at DPSA will be deemed late-filed and, if applicable may be deferred 
pursuant to Rule 07(1)(a) 

TUITION GUARANTEE fU~m(TGf). 

(1) Tuition guaranty fumf or 'TGF or 'fund' means the tuition guaranty fund created by TCA 49 7 
~ 

(2) No institution organized as an in state private postsecondary vocational education institution 
covered HAder the Act is e)(empt from the Tuition Guaranty f'und as described in TCA '49 7 2Q1 g, 

Authority: TCA §§ 49-7-2005 and 4972018, 

1540-01-02-2&,L -FEES, 

(1) All fees collected pursuant to the provisions of this part shall be deposited in the 
state treasury as a special agency account to administer the provisions of this part, 

(2) The Commission is authorized to adjust fees annually hereafter based on the intent to 
collect revenues sufficient to cover the cost of this regulatory function (e,g, traysl, 
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employee costs, legal costs, expert foes). 

(;;J) Annual reauthorization fees shall be paid with the ReauthOrization Application as follows: 

(a) Annual Reauthorization Fee: 

(b) 

(c) 

1. a fee of five hundred dollars ($500) if enrollment is zero (0) to three 
hundred (300) students; 

2. a fee of one thousand five hundred dollars ($1 500) if enrollment is three 
hundred and one (301) to six hundred (600) students; and 

3. a fee of three thousand five hundred doilars ($3.500) if enrollment is six 
hundred and one (601) or more students. 

Reauthorization Extension Fee »» . .... $500 

Late Reauthorization Fee. ..... $500 

(3) The foilowing fees apply to the filing of The f€es to be collected by the Commission 
hereuneer shall accompany an applications lor authorization to operate an institution or 
an application for an 3§ent's permit, or other application required by these rules in 
aGCOfeanCe with the followingand other services schedule: 

(a) 
(b) 
(O§) 

(b) 

Late Renewal Fee (in addition to base renewal fee)>> .».»$1,000 
Renewal EJ(\ension Fee (in addition to base renewal f€o)>> ..... $500 
Initial New SGhoolAuthorization Application,~.============~---$3,OO 

New Programs Application» .... $500 

.» each Proposes Pro§ram $500 
(d) Associate Degree Granting InstiMions (in addition to sase initial .»$1000 

.» »»».application and program fee) 
(e) <lacAelor Degree Granting Institutions (in addition to sase initial. ..$2,000 

.».»»»application and program f€e) 
(I) Masters Degree Granting Institutions (in addition to base initial. »»».$~,OOO 

.»»».application and program f€e) 
(g) DOGtoral Degree Granting InstiMions (in addition to base initial. . .. $4,000 

» »appliGation ana program fee) 
(cf\) Authority for Unaccredited Institutions to Grant Degrees Unaccreailed Institutions (in addition 

(i) 
(9J) 

(gk) 

(fl) 

(m) 

» ••• $1000 
(paid in addition to base initial application, pro§ram and de§ree levelthe 

New Program Application feecfees11 

New Programs Authorized Institutions ». .$500 
Degree Credential Level Elevation for -Authorized Institutions,~.~.======"---$2~,O 

(paid in addition to the New Program Appiication fee) 

Agent Permit Application Fee In State InitiaIAAflPflplfl(ic>ea!llti,eoHn~. ========c----<\>$1501 

Agent Permit Application Agent Fee In State RenewaIAAflPfJPlf<lic*alftil6o>An·~.=====----;$250 

Agent Fee Out 01 State initialApplication» .. ,».$600 
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(n) Agent fee Out of State Renewal)\pplioation .. ......... $~OO 
(eg) 

(hp) 

(El!) 

Institution)31-Name Change.1A',fp1fpW;lic",al1tl!Q·oJ}n~ .. ==============---$500 

Change of /\ddrossLocation Application. $500 

Non Gomplianoe Fines (assesses at a maximum of per day, perviolation)~ .. ==~ ----$500 

(j) Exemption Determination Application. .. ..... $100 

(k) Closed Institution Transcript Request .. .... $10 

(I) Convenience Charge for Electronic Payments ............. amount charged by vendor 

(4) Reauthorization fees fer in state institutions are based upon an !nst:Mion's 
annual gross tuition revenue collected during the previous fiscal year (July 1 to 
June ~O). Reauthorization fees for out of state institutions are based on an 
institution's annual gross tuition revenue oollected from Tennessee students 
during the previous ~sGal year (Jul,' 1 to June 30). In sash instance tAe 
reautharization fee shall equal point seventy five percent (,75%) of the annual 
gross tuition collected with a minimum fee of five hundred Sollars ($500) and 
maximum fee af twenty five thousand eollars ($25,000). 

Authority: T.CA §§ 49-7-2005, 49-7-2014 and 49-7-2017. 

1540-01-02-.26 REFUND OF REGULATORY FEES. 

(1) At the request of an institution a refund will be made as foliows: 

(a) If an institution withdraws a pending application within three (3) working days from 
receipt or prior to the start of Commission Staff's review, then all fees assessed 
shall be refunded. 

( b ) If an institution withdraws a pending application more than three (3) working days 
from receipt and once CommiSSion Staff review begins. the Commission may 
retain fifty percent (50%) of the assessed fees. 

(c) Once Commission Staffs review of a pending application is complete or a site visit 
has been conducted the Commission may retain one hundred percent (100%) of 
the assessed fees 

(d) InstitUTIons that fail to complete the application process described in Rule 1540-01-
02-07(1 )(b) shall forfeit all fees paid. 

(e) Any other fee collected is nonrefundable once Commission Staff has performed 
the associated review or work related to that fee. 

Authority TCA §§ 49-7-2005 and 49-7-2014. 
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RULES OF THE TENNESSEE HIGHER EDUCATION COMMISSION 
CHAPTER 1540-01-10 

REGULATION OF POSTSECONDARY EDUCATIONAL INSTITUTIONS WITH OPTIONAL EXPEDITED 
AUTHORIZATION (OEA) 

1540-01-10-.01 Incorporation of Rules 
1540-01-10-02 Definitions 

Table of Contents 

1540-01-10-03 Eiigibility and Application Requirements 
1540-01-10-.04 Required Notifications to Commission Staff 
1540-01-10-.05 Denial of OEA Status 
1540-01-10-.06 Revocation of OEA Status 
1540-01-10-.07 Complaints 
1540-01-10-.08 Filing Methods and Requirements 
1540-01-10-.09 Fees 

1540-01-10-01 INCORPORATION OF RULES. 

(1) Rules 1540-01-02-01 .0204. 18 and .26 shall be incorporated into this Ruie Chapter 
as if fully written herein. 

Authority 2016 Public Acts Ch. 868. 

1540-01-10-.02 DEFINITIONS 

(1) "Accreditation" is a non-governmental peer evaluation of educational institutions and 
programs. Private educational associations of regional and national scope that have 
adopted criteria for educational programs and have developed procedures for evaluating 
institutions or programs. These criteria determine whether or not institutions or programs 
are operating at basic levels of quality. The Commission only recognizes accrediting 
agencies that are recognized by the U.S Department of Education. 

(2) "Act" means the Tennessee Higher Education Authorization Act of 2016 T.CA §§ 49-7-
2001, et seq. as amended. 

(3) "Articulation and transfer of credit agreement" means an arrangement between two (2) 
higher education institutions that is approved and signed by authorized institutional 
representatives and constructed by faculty in the discipline that (1) equates for transfer of 
a defined set or block of academic credits that will meet requirements of a specified 
program at a degree-awarding institution or (2) provides that a specific credential from 
one institution will meet the admission education requirement for a program leading to a 
higher credential at a second institution. 

(4) "Authorization to operate" means approval of the Commission to operate or to contract to 
operate a postsecondary educational institution in this state as described in T.CA § 49-
7-2007(1) - (3) or (5) Authorization to operate is for a specified time at a specified 
location. Institutions shall nol use an authorization to operate to connote greater 
approval than simple permission to operate Terms which may nol be used include. but 
are not limited to. "accredited," "supervised," "endorsed" and "recommended by the 
Commission." 

(5) "Commission' means the Tennessee Higher Education Commission. 
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(6) "Committee" means the Committee on Postsecondary Educational Institutions. 

(7) "Degree-granting postsecondary educational institution" includes institutions offering 
education or training above the high school level and where the institution awards 
degrees, such as associate bachelors masters specialist or doctoral degrees. 

(8) "Division of Postsecondary State Authorization" or "DPSA" means the division within the 
Tennessee Higher Education Commission tasked with overseeing the implementation 
and enforcement of the Act and these rules. 

(9) "Federal student financial aid programs" means any of the various loans or grants offered 
to students parents or institutions through Title IV of the Higher Education Opportunity 
Act as amended. 

(10) "License" or "Licensure" includes similar terms such as registration and certification and 
means a designation from a subject matter expert state agency, board or commission 
indicating that the recipient has met certain requirements for obtaining the designation. 
for example, a licensed massage therapist or educator. 

(11) "Location" means an address that is zoned for commercial purposes for use as a 
postsecondary educational institution. 

(12) "Optional expedited authorization" or "OEA" means the optional expedited authorization 
availabie pursuant to 2016 Public Chapter 868 and these rules to certain accredited 
degree-granting institutions. 

(13) "Other fees" means fees, other than tuition. paid to the institution or third parties for 
products or services including. but not limited to. lees paid for tangible goods laboratory 
fees. technology fees student activity fees graduation fees, or fees paid for housing. 
meals, or transportation 

(14) "Postsecondary educational institution" includes. but is not limited to an academic. 
vocational, technical. online/distance learning, business professional. or other school, 
college or university. or other organization or person, offering educational credentials or 
offering instruction or educational services primarily to persons who have completed or 
terminated their secondary education or who are beyond the age of compulsory high 
school attendance, for attainment of educational. professional, or vocational oblectives. 

(15) "These rules" means all rules contained in Rule Chapter 1540-01-10 

(16) "Tuition" means any fee involving the student. actually charged or tracked as a 
bookkeeping item for instruction provided. 

Authority 2016 Public Acts Ch. 868. 

1540-01-10-03 ELIGIBILITY AND APPLICATION REQUIREMENTS 

(1) In order to receive OEA, a postsecondary educational institution must meet the following 
eligibility requirements: 

(a) Meet the definition of degree-granting postsecondary educational institution: 

(b) Be accredited by a regional or national institutionai accrediting agency 
recognized by the U.S. Department of Education and 

83



(c) Provide the following information and documentation as part of a signed and 
notarized OEA Application created by Commission Staff: 

1, evidence of gOOd-standing and valid institutional accreditation from a 
regional or national institutional accrediting agency recognized by the 
U,S, Department of Education; 

2, documentation evidencing an established, clearly articulated and 
comprehensive process for the resolution of student complaints, In order 
to be a comprehensive process the process must contain: 

(I) a detailed explanation as to how a student escalates a grievance 
to the highest level at the authorized institution location; 

(ii) an opportunity for all persons involved in the complaint to be 
heard at any final step at the institutional location level, including, 
but not limited to an appeal: 

(iii) an explanation as to how the institution will notify students that 
complaints not resolved at the institutional location level may be 
filed with the Commission: and 

(iv) an explanation as to how students will be notified of the 
institution's comprehensive process: 

3. documentation demonstrating the institution is operating lawfully in the 
state, Institutions registered by the Tennessee Secretary of State shall 
submit a Certificate of Existence issued no more than two (2) months 
prior to the date of the application. Institutions that are not registered with 
the Secretary of State shall submit a local business license; 

4. documentation demonstrating that the institution is currently maintaining 
financial standards and institutional stability deemed acceptable for 
eligibility in Title IV federal student financial aid programs 
Documentation shall include at a minimum: 

(i) the most recent independent audit compieted, in part for 
purposes of calculating the institution's federal financial 
composite score as described in 34 C.F.R. § 668,172; and 

(ii) any correspondence issued in the past twenty-four (24) months 
from the Federal Student Aid Office of the U,S. Department of 
Education concerning eiigibility for financial aid, including but not 
limited to financial ratios a letter of credit alternative or a 
provisional certification alternative as well as any related 
correspondence from the institution' 

5, a comprehensive list or verification of ail programs offered at the 
Institution along with when applicable, documentation evidencing receipt 
of all requisite program approvals from sublect matter expert state 
licensing agencies boards, or commissions, Evidence shall be provided 
for any program designed to train a student for employment in a field 
where a license is required in order to be employed in that field, The 
evidence shall clearly demonstrate that the state agency, board or 

84



commission has determined that the program meets the educational 
requirements necessary to receive a license or sit for a required exam, 
The comprehensive list or verification shall include, at a minimum the 
following information: 

0) program name: 

(ii) DPSA assigned program code' 

(iii) credential awarded; 

(iv) credit hours or contact hours to be awarded' 

Iv) length of time expected to complete the program; 

(vi) cost of program tuition; 

(vii) cost 01 other fees: 

(viii) program status; 

(ix) a Classification of Instructional Programs (CIP) code 

(x) whether programmatic accreditation is required for the program 
and the name of the accreditor that has reviewed and accredited 
the program' and 

(xi) the website address to the gainful employment data for the 
program, The address should provide a reasonable person easy 
access to this information; 

6, a report of any illegal or unethical conduct by employees, agents. 
contractors, or third-party service providers related to the delivery of 
educational programs and services to students with any corrective action 
and remedies taken by the institution; 

7. a description of the ownership of the institution and when applicable, a 
corporate flowchart showing the institution's position in relationship to all 
affiliated corporate entities' 

8, copies of al! executed articulation and transfer of credit agreements with 
other institutions operating in Tennessee; 

9, the most recently calculated three-year (3) official cohort default rate 
from the Office of Federal Student Aid of the U,S. Department of 
Education, Institutions with official cohort default rates for the three most 
recent years equal to or greater than thirty percent (30%) or a current 
official cohort default rate greater than forty percent (40%) are not 
eligible for OEA; and 

10. statistical data as described in Rule 1540-01-02-,18. 

(2) After receipt of an institution's application, Commission Staff shall conduct a detailed 
review and verification of the application. OEA applications will be processed as follows: 
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(a) Upon satisfactory examination of all submitted documentation, Commission Staff 
will recommend the application for recommendation of approval by the 
Committee to the Commission. Thereafter. the Committee's recommendation will 
be submitted to the Commission and upon approval by the Commission. 
Commission Staff shall issue notification of the OEA status noting that it is valid 
for one (1) year. 

(b) If the Commission upon review and consideration of the application determines 
the applicant is not eligible and fails to meet the OEA criteria established in this 
section, the Commission shall notify the applicant of its decision to deny the 
application and set forth the reasons for the denial in writing. Such denial can be 
reviewed as further described in Rule .05 of these rules. 

(c) In order to continue OEA for an additional year an institution must complete an 
application as described in Rule 03(1 )(c) of these rules and flie it with 
Commission Staff by the due date immediately preceding the expiration date of 
the institution's current OEA In the event that an application is timely filed but is 
not considered by the Commission prior to the current OEA expiration date 
Commission Staff may continue an institution's OEA for not more than six (6) 
months. 

Authority 2016 Public Acts Ch. 868. 

1540-01-10-04 REQUIRED NOTIFICATIONS TO COMMISSION STAFF. 

(1) OEA institutions shall notify Commission Staff, within five (5) business days. of the 
following: 

(a) action by an accrediting agency in regard to the institution's accreditation status 
such as revocation, suspension probation, warning. or similar action' 

(b) notice of legal action involving the institution or its parent entity if applicabie and 
Tennessee students. related to the delivery of educational programming or 
student consumer practices. including. but not limited to class action lawsuits: 

(e) utilization by the institution of a letter of credit or a cash management agreement 
with the U.S. Department of Education: or 

(d) public announcement of investigation by any governmental agency. The 
institution shall notify CommiSSion Staff whether the investigation is related to the 
institution's academic quality financial stability. or stUdent or consumer practices. 

(2) Institutions shall submit a New Program Notification Form on the Committee meeting due 
dates for any programs implemented since the last due date. Once processed, 
Commission Staff will issue the institution a program code for use when submitting 
statistical data. 

(3) At the request of Commission Staff. the Executive Director, the Committee or the 
Commission, OEA institutions shall provide any information deemed necessary to 
monitor the institution's eligibility for OEA 

Authority 2016 Public Acts Ch. 868. 

1540-01-10-05 DENIAL OF OEA STATUS. 
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(1) A decision of the Commission to deny OEA status shall be provided to the 
institution in writing through the Executive Director, provide the basis for 
denial, and be effective as of the date of the decision. 

(2) Any person aggrieved by a decision of the Commission respecting denial of 
OEA status shall have the right to a hearing and review of the decision by the 
Commission as provided in 2016 Public Chapter 868 and these rules. An 
aggrieved party for purposes of this rule is any postsecondary educational 
institution denied OEA status. 

(3) If an aggrieved party desires a hearing and review, the party shall file a 
written notice within ten (10) business days after the date oflhe 
Commission's written notice of denial, If written notice is not provided by an 
aggrieved party. then the action shall be deemed final. 

(4) Upon receiving notice from an aggrieved party the Commission shall fix the 
time and place for a hearing and shall notify the aggrieved party of the time and 
placeo! the hearing. The Commission may vote to have an administrative law 
judge from the Administrative Procedures Division of the Tennessee Secretary 
of State's Office conduct a contested case proceeding and issue an initial order 
pursuant to the Uniform Administrative Procedures Act 

(5) At the hearing the aggrieved party may employ counsel shall have the right to 
hearthe evidence upon which the action is based, and present evidence in 
opposition or in extenuation. If an administrative ludge is not appointed, then 
any member of the Commission may preside except when a clear conflict of 
interest may be demonstrated. 

(6) Any decision by the CommiSSion or an initial order by an administrative law 
fudge shall include a statement of findings and conclusions upon all material 
issues of fact law or discretion presented at the hearing and the appropriate 
rule order sanction relie!, or denial thereof. 

(7) Any final decision of the Commission shall be subject to the right of ludicial review 
provided in T.CA § 49-7-2012, 

Authority 2016 Public Acts Ch, 868, 

1540-01-10-,06 REVOCATION OF OEA STATUS, 

(1) OEA may be revoked for just cause, Revocation can occur as a result of: 

(a) a vote of the of Commission on its own motion or at the recommendation of the 
Committee or Commission Staff: or 

(b) a determination of the Executive Director pursuant to Rule 1540-01-02-. 02(e) 

(2) Just cause includes activities where the institution acted contrary to the public interes!' 
exhibits questionable financial strength, or is not operating educational programs with 
acceptable outcomes and includes, but is not limited to 

(a) Loss or failure to meet any of the listed criteria for eligibility in Rule 03(1 ) of 
these rule: 

(b) Failure to fulfill the requirements in Rule ,03 of these rules 
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(c) A finding resulting from a signed student complaint that: 

1. the institution did not follow its policies as presented to the student: or 

2. the institution hid a fact or made a verbal or written inaccurate 
representation to the student that affected the student's ability to make 
an appropriate decision concerning the student's Investment of time and 
money. 

(d) Having an institution-level or program-level withdrawal, completion placement, or 
In-field placement rate that is less than the state average rate for other OEA 
institutions or a program type for more than two (2) consecutive years; 

(8) Providing false or misleading statistical data; 

(f) Failure to comply with the requirements of the tuition guaranty fund under § 49-7-
2018 and the related rules· 

(9) A three-year federal financial aid cohort default rate as calculated by the U.S. 
Department of Education of thirty percent (30%) or higher for three (3) 
consecutive years or over forty percent (40%) for any single year· or 

(h) Allowing OEA to expire without timely filing an OEA Application or Initial 
Authorization Application 

(3) Upon revocation of any institution's OEA the following shall occur: 

(a) The institution shall immediately be subject to all provisions of the Act and Rule 
Chapter 1540-01-02. 

(b) The institution shall apply for Commission authorization under T.CA § 49-7-
2008 and Rule Chapter 1540-01-02 by the next due date which is more than ten 
(1 (i) business days from the date of revocation. 

(c) The Executive Director may grant the institution conditional authorization to 
continue its operation as a non-OEA institution. Such conditional authorization 
shall not be for more than six (6) months. Failure to fulfill all conditions of 
authorization within six (6) months can lead to revocation of authorization. 

(d) Any institution whose OEA is revoked by the Commission shall be ineligible to 
reapply for OEA for no less than twenty-four (24) months from the date of 
revocation. 

Authority; 2016 Public Acts Ch. 868. 

1540-01-10-.07 COMPLAINTS. 

(1) Commission Staff shall investigate any Signed stUdent complaint involving an OEA 
institution after verifying that the student has escalated the complaint to the institutional 
director and the institutional director has had an opportunity to investigate and resolve the 
complaint yet the complainant contends it remains unresolved. 

(2) Commission Staff's investigation shall determine: 
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(a) whether the institution followed its policies as represented to the student: and 

(b) whether the institution failed to disclose a fact or made a verbai or written 
inaccurate representation to the student that affected the students ability to 
make an appropriate decision concerning the student's investment of time and 
money. 

(3) When determining whether a finding IS approPriate, Commission Staff shall take into 
consideration any reasonable offers the institution made to resolve the student's 
complaint at the institutional leveL 

(4) The investigation will proceed as follow 

(a) Complaints shall be signed and submitted through hand delivery mail or 
electronic mail has provided for in Rule .08 of these rules. 

(b) Any named institution will receive a copy of the complaint and be provided an 
opportunity to respond to all allegations contained in the complaint. 

(c) Any named institution shall provide all information requested by Commission 
Staff as part of the investigation. 

(d) As part of the investigation process, Commission Staff may work with the 
complainant and the named institution to effectuate a settlement. 

(e) If there are no findings the complaint will be closed and the written determination 
shall include a date by which an aggrieved party may submit a request for further 
review by the Executive Director as provided for in Rule 1540-01-02-02(2)(b) 
Such date shall not be earlier than ten (10) business days after the date of the 
written determinations. If no request for review is received the complaint will be 
closed. 

(f) If there are findings and proposed recommendations the following process will 
be used: 

1. Commission Staff shall provide in the written determinations and 
proposed recommendations a date by which either party may respond to 
the findings or recommendations. Such date shall not be earlier than ten 
(10) business days after the date of the written determinations. 

2. Following review of the responses if any Commission Staff may: 

(il determine that the complaint is closed by providing written notice 
to the parties The written notice shall include a date by which an 
aggrieved party may submit a request for further review by the 
Executive Director as provided for in Rule 1540-01-02-02(2)(b) 
Such dale shall not be earlier than ten (10) business days after 
the date of the written determinations or 

(ii) recommend that the Executive Director take some action that is 
within the scope of the proposed recommendations. Any 
decision of the Executive Director to take action will be provided 
to the parties by letter and shall include a date by which an 
aggrieved party may submit a request for further review by the 
Executive Director as provided for in Rule 1540-01-02-02(2)(b) 
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Such date shall not be earlier than ten (10) business days after 
the date of the written determinations. 

(9) Any request for review shall be in writing, signed, list each instance where 
Commission Staff erred, and provide a detailed explanation of each alleged error 
with references to specific statutes or rules. Requests for review shall be 
received through hand delivery. mail, electronic mail or facsimile. A request may 
be denied if it is not received in a timely manner as set forth is subparagraph (I). 

Authority: 2016 Public Acts Ch. 868. 

1540-01-10-08 FILING METHODS AND REQUIREMENTS. 

(1) Application due dates and deferrals 

(a) For each quarterly meeting of the Committee Commission Staff shall establish a 
due date that is no more than ninety (90) days before the date of the meeting. 
Unless stated by Commission Staff, the established due date shall apply to 
Optional Expedited Authorization Applications. Applications shall be received at 
DPSA on or before the due date. Applications received after that date will be 
deemed late and may be deferred to the next due date. 

(b) An application submitted without the appropriate fee will be considered 
incomplete and will not be reviewed until all applicable fees are received. In any 
event. Commission Staff may defer the application to the next due date. 

(c) Further. an incomplete application is an application that is missing any 
information or contains noncompliant information. Commission Staff may defer 
consideration of the application to the next due date. 

(d) If an application is deferred, the institution shall have until the next established 
due date to complete the application. 

(e) An application can be deferred either by the institution or Commission Staff a 
total of two (2) times. After the second deferral, the application will be deemed 
withdrawn if the institution does not submit a completed application by the next 
due date. . 

(2) Unless otherwise provided all filings must be received via hand delivery, mail electronic 
mail, or facsimile. Current addresses and fax numbers will be posted on the THEC 
webpage 

(3) Filings shall be received on the due date. Items postmarked on the due date but not 
received at DPSA will be deemed late. 

Authority 2016 Public Acts Ch. 868. 

1540-01-10-.09 FEES. 

(1) An institution shall pay a fee of nine thousand dollars ($9,000) to the CommiSSion with 
the Optional Expedited Authorization Application 

Authority 2016 Public Acts Ch. 868. 
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* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

Mr. Evan Cope, X 
Chair 
Mr. Keith Wilson, X 
Vice Chair 
Mr. David Kustoff, X 
Vice Chair 
Mr. A C Wharton, X 
Jr., Secretary 
Mr. Tre Hargett X 
Mr. Justin P. Wilson X 
Mr. David H. Lillard, X 
Jr. 
Ms. Mintha Roach X 
Ms. Pam Koban X 
Ms. Pam Martin X 
Mr. Bill Lee X 
Dr. Nancy Dishner X 
Ms. Siri Kadire X 

I certify that this is an accurate and complete copy of an emergency rule(s), lawfully promulgated and adopted. 

Date: --,A'-'~=U:::>'Sii::t -,-1 Le' 2"'O':::1c=6---,"' ___________ ~ 

Signature: --?~~'----~2~--""%'-'-;.A_'_'ft= __________ ~ 
Name of Officer: _M~ik"'e':'K:i'r"'a"'us~e'::_:_=,____-----------~ 

Executive Director 
Title of Officer: _T",e",n",n"e",s",se",e,--,-,H",ig",h",er,--E"d",u",c",a",tio",n"-"C",o"m",m,,,i"'ss"'io"'n-'--___ ~ 

Sul~cribE)d and sworn to before me on: ---="---'L--"--'----'/'-"""-''->'1'----.---+-

Notary Public Signature: __ .LL~~~~L~~±~"k!::"¥l~~~~ 

My commission expires on: ____ t.J--'9'--~_L~.3'___--_b_-:-____ _ 

All emergency rules provided for herein have been examined by the Attorney General and Reporter of the State 
of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act, 
Tennessee Code Annotated, Title 4, Chapter 5. 

Department of State Use Only 

88-7040 (June 2016) 

\*I3UI",~ \t ~ "---=Q.,,,/ 
l ""~_ ~'?-., 1"1-....." Herbert H. Slatery III 
-~ ~mrornay General and Reporter 

k(Q\ I t)~ \;} 'J.O \\0 
Date 

Filed with the Department of State on: _--,8-'-t1-"1~"'---l\J.\1.u,,,,-___ --,.-:-:-: ___ _ 
54 RDA 1693 
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SS-7040 (June 2016) 

Effective for: _____ -J11£8'-'O"'-_____ *-'Cd-'Cay'-s=---_ 

Effective through: -----'-1--'---1\---1--1\,..,1"1--"-------

* Emergency rufe(s) may be effective for up to 180 days from the date of fifing. 

55 

7'ffe Hargett 
Secretary of State 

RDA 1693 
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G.O.C. STAFF RULE ABSTRACT 

AGENCY: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

Board of Medical Examiners 

Telemedicine Licensure 

Tennessee Code Annotated, Sections 63-1-155 
and 63-6-209 

October 31, 2016 through June 30, 2017 

None 

The rulemaking hearing rule replaces the current 
telemedicine rule. Under the current rule, 
applicants may apply for a telemedicine license if 
they are licensed in good standing in another state 
and are board-certified or board-eligible by a 
recognized specialty board. Issuance of a 
telemedicine license only allows the physician to 
practice in that specialty area and to practice 
telemedicine as defined. Such licensees do not 
undergo the full application for licensure and do not 
necessarily meet all of the requirements for full 
licensure (Le. they may not have attended a 
medical school that otherwise would allow them 
licensure in Tennessee and may not have the 
appropriate exam sCores that would allow them 
such licensure). In addition, such telemedicine 
licensees are currently required to provide the 
board the name, address and telephone number of 
a Tennessee-licensed physician who will act as the 
licensee's agent for purposes of service of process. 

The proposed rule amendments would allow 
physicians who have previously been granted 
telemedicine licensure to transfer to a full license 
status or, if they do not qualify, to maintain the 
existence of the license and provide the same 
restrictions currently in place (most importantly, a 
restriction to practicing only in the area of board 
certification). 

Paragraph (1) of the rule amendments contains 
definitions. 
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Paragraph (2), regarding the effect of licensure, 
tracks the current rule. 

Paragraph (3) contains jurisdictional policies 
regarding licensure. The issuance of the license 
subjects the licensee to the jurisdiction of the Board 
in all matters set forth in the Medical Practice Act 
and implementing rules and regulations, including 
all matters related to discipline. 

Paragraph (4) allows for exemptions in the 
following circumstances: physicians offering 
consultation with Tennessee physicians regarding 
specific clinical or scientific aspects of the field of 
medicine, U.S. military physicians, uncompensated 
professional dialogue regarding aspects of medical 
practice, and a recognized, highly specialized, 
licensed physician from another state or country 
who specializes in the diagnosis and/or treatment 
of rare or orphan diseases and who provides 
consultation to research hospitals, with or without 
compensation or the expectation of compensation. 

Paragraph (5) states that physicians who are 
contractually obligated to provide and/or deliver 
medical services in Tennessee must be licensed to 
practice medicine in Tennessee, regardless of 
whether such services are in exchange for direct 
compensation. 

Paragraph (6) lists circumstances, other than those 
provided in Rule 0880-02-.14(7), where a physician 
may practice telemedicine without a facilitator. 

Paragraph (7) allows a physician fully-licensed by 
the Board to engage in medical interpretation of 
imaging studies or tissue samples and to render an 
opinion based on the electronically submitted data 
without examining the patient or having the 
complete medical record of the patient. 

Paragraph (8) states that no one under 18 years of 
age can be treated unless there is a facilitator 
present. 
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Public Hearing Comments 

One copy of a document containing responses to comments made at the public hearing must accompany the 
filing pursuant to T.CA § 4-5-222. Agencies shall include only their responses to public hearing comments, 
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no 
comments are received at the public hearing, the agency need only draft a memorandum stating such and include 
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not 
acceptable. 

Telemedicine Rulemaking Hearings 
May 19, 2014 and March 16,2015 

Public Hearing Comments 

There were both oral and written comments received by the Board regarding the rule amendments. The Board 
responded to each comment by written correspondence and made the necessary amendments to the rule. 

Several written and oral comments were received regarding the initial proposed rules of the Board contained in 
the original Notice of Rulemaking Hearing. Following the original rulemaking hearing in May 2014, the Board 
considered the comments and made significant changes. A new Notice of Rulemaking Hearing reflecting the 
revised proposed rules was filed and another rulemaking hearing conducted in March 2015. 

For example, several public comments were received addressing concerns over the face-to-face examination 
"initially and then annually thereafter in all circumstances" requirement. This requirement was deleted from the 
revised rule contained herein. 

Additionally, several public comments were received addressing concerns over the requirement for a facilitator 
(except when the patient is a minor). Again, the requirement of a facilitator was deleted in the revised proposed 
rules contained herein (with the exception that a facilitator is required when the patient is a minor). The definition 
of a facilitator was also amended to include a parent or legal guardian. 

The Board also received many comments and concerns pertaining to the requirement for board-certification for 
medical interpretation. The Board deleted this requirement from the rule. 

There were also many comments received regarding the controlled substance language in the rules, which 
prohibited most controlled substance prescribing via telemedicine. In response and based on Public Chapter 261, 
which prohibits health related boards from establishing a more restrictive standard of professional practice than 
that permitted or authorized by statute, the Board deleted this provision regarding prescription of controlled 
substances. 

The Board received many concerns regarding the definition of telemedicine. In response, the Board amended the 
definition for telemedicine. 

The Board received a concern regarding provisions containing requirements for consultations and referrals. In 
response, the Board deleted this language in the rule. 

The Board received a comment regarding patient record-keeping and security of those records. The Board 
responded that the proposed rules as revised contain multiple provisions relating to record-keeping, as do other 
rules of the Board already in place. It also stated that other state and federal laws regarding record-keeping and 
record security will apply to this practice as with any other traditional practice. 

The Board also received comments pertaining to accessibility of patient records. In response, the Board 
amended the provision regarding accessibility of the patient record. 

A few commenters also requested the Board to amend the telemedicine language to include, or authorize, other 
medical professions, specifically nurse practitioners, to engage in telemedicine. The Board responded to each 
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commenter and stated that, other than with regard to the physician supervisory role, the Board does not have 
authority to create rules for Tennessee nurse practitioners. As such, the Board was unable to comply with these 
requests. 

A few commenters expressed concern regarding rare occasions when highly-specialized physicians from out-of
state may be consulted, but may not wish to take the time or go to the expense of getting licensed in Tennessee. 
As such, the Board created an exemption to the rule language to include that physicians licensed in other states 
or countries who specialize in the diagnosis and treatment of rare or orphan diseases, and who provide 
consultation to research hospitals, be able to provide these services according to the rule. 

One commenter merely sought clarification as to whether the rule intended for telemedicine license holders would 
be permitted to renew such licenses indefinitely, as long as they did so timely. The Board responded and 
confirmed that the proposed rules do allow for existing telemedicine licenses to be renewed indefinitely, 
consistent with the requirements of the maintenance of that license. 

In addition to the above comments, the Board also received general comments in favor of the practice of 
telemedicine, but these comments did not raise any particular concerns or issues with the proposed rules and 
required no response. 
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Regulatory Flexibility Addendum 
Pursuant to T.CA §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.CA 
§ 4-5-202(a)(3) and T.CA § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

(1) The extent to which the rule or rule may overlap, duplicate, or conflict with other federal, state, 
and local governmental rules. 

The proposed rules do not overlap, duplicate, or conflict with other federal, state, or local government 
rules. 

(2) Clarity, conciseness, and lack of ambiguity in the rule or rules. 

The proposed rules exhibit clarity, conciseness, and lack of ambiguity. 

(3) The establishment of flexible compliance and/or reporting requirements for small businesses. 

The proposed rules are not written with special consideration for flexible compliance and/or reporting 
requirements because the licensing boards have, as their primary mission, the protection of the health, 
safety and welfare of Tennesseans. However, the proposed rules are written with a goal of avoiding 
unduly onerous regulations. 

(4) The establishment of friendly schedules or deadlines for compliance and/or reporting 
requirements for small businesses. 

The compliance requirements throughout the proposed rules are as "user-friendly" as possible while still 
complying with the statute and allowing the Board to achieve its mission of protecting Tennesseans. 

(5) The consolidation or simplification of compliance or reporting requirements for small businesses. 

Compliance requirements are not consolidated or simplified for small businesses in the proposed rules for 
the protection of the health, safety and welfare of Tennesseans. 

(6) The establishment of performance standards for small businesses as opposed to design or 
operational standards required in the proposed rule. 

The proposed rules create neither design nor operational nor performance standards. 

(7) The unnecessary creation of entry barriers or other effects that stifle entrepreneurial activity, curb 
innovation, or increase costs. 

The proposed rules do not create unnecessary entry barriers or other effects that would stifle 
entrepreneurial activity or curb innovation. 
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STATEMENT OF ECONOMIC IMPACT TO SMALL BUSINESSES 

1. Type or types of small business and an identification and estimate of the number of small businesses 
subject to the proposed rule that would bear the cost of, and/or directly benefit from the proposed 
rule: 

These amendments should have a positive impact on small businesses, by increasing access to health care. 

2. Projected reporting, record keeping and other administrative costs required for compliance with the 
. proposed rule, including the type of professional skills necessary for preparation of the report or 

record: 

These amendments do not implement any changes in reporting, recordkeeping or other administrative costs. 

3. Statement of the probable effect on impacted small businesses and consumers: 

These amendments should have a positive effect on small businesses and consumers, by increasing access 
to health care. 

4. Description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose and/or objectives of the proposed rule that may exist, and to what extent, such alternative 
means might be less burdensome to small business: 

There are no less burdensome, less intrusive or less costly alternative methods of achieving the purpose 
and/or objectives of these amendments. 

5. Comparison of the proposed rule with any federal or state counterparts: 

Federal: None. 

State: These rules are similar to those of other state medical boards. 

6. Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in the proposed rule. 

There are no exemptions for small businesses contained in these amendments. 
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Impact on Local Governments 

Pursuant to T.CA §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/1 06/pub/pc1 070.pdf) of the 2010 Session of the General Assembly) 

The proposed rule amendments should not have a financial impact on local governments. 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.eA § 4-5-226(i)(1). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

These proposed rule amendments would delete the current telemedicine rule in its entirety and replace with the 
proposed language. Under the current rule, applicants may apply for a telemedicine license if they are licensed 
in good standing in another state and are board-certified or board-eligible by a recognized specialty board. 
Issuance of a telemedicine license only allows the physician to practice in that specialty area and to practice 
telemedicine as defined. Such licensees do not undergo the full application for licensure and do not necessarily 
meet all of the requirements for full licensure (Le. they may not have attended a medical school that otherwise 
would allow them licensure in Tennessee and may not have the appropriate exam scores that would allow them 
such licensure). In addition, such telemedicine licensees are required by this rule to provide the board the 
name, address and telephone number of a Tennessee-licensed physician who will act as the licensee's agent 
for purposes of service of process. 

The proposed rule amendments would allow physicians who have previously been granted telemedicine 
licensure to transfer to a full license status or, if they do not qualify, to maintain the existence of the license and 
provide the same restrictions currently in place (most importantly, a restriction to practicing only in the area of 
board certification). 

Paragraph (1) of the rule amendments merely contains definitions. 

Paragraph (2), regarding the effect of licensure, tracks the current rule. 

Paragraph (3) contains jurisdictional policies regarding licensure. The issuance of the license subjects the 
licensee to the jurisdiction of the Board in all matters set forth in the Medical Practice Act and implementing rules 
and regulations, including all matters related to discipline. 

Paragraph (4) allows for exemptions in the following circumstances: physicians offering consultation with 
Tennessee physicians regarding specific clinical or scientific aspects of the field of medicine, US military 
physicians, uncompensated professional dialogue regarding aspects of medical practice, and a recognized, 
highly specialized, licensed physician from another state or country who specializes in the diagnosis and/or 
treatment of rare or orphan diseases and who provides consultation to research hospitals, with or without 
compensation or the expectation of compensation. 

Paragraph (5) states that physicians who are contractually obligated to provide and/or deliver medical services 
in Tennessee must be licensed to practice medicine in Tennessee, regardless of whether such services are in 
exchange for direct compensation. 

Paragraph (6) lists circumstances, other than those provided in Rule 0880-02-.14(7), where a physician may 
practice telemedicine without a facilitator. 

Paragraph (7) allows a physician fully-licensed by the Board to engage in medical interpretation of imaging 
studies or tissue samples and to render an opinion based on the electronically submitted data without examining 
the patient or having the complete medical record of the patient. 

Paragraph (8) states that no one under the age of eighteen (18) years of age can be treated unless there is a 
facilitator present. 

(8) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

I None. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 
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The rule amendments affect all current holders of telemedicine licensure as well as all current and future holders 
of a Tennessee medical license. 

(0) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

I None. 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

These rules should not result in any increase or decrease in state or local government revenues or 
expenditures. 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

Andrea Huddleston, Chief Deputy General Counsel, Department of Health and Michael Zanolli, M.D., President, 
Tennessee Board of Medical Examiners. 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

Andrea Huddleston, Chief Deputy General Counsel, Department of Health and Michael Zanolli, M.D., President, 
Tennessee Board of Medical Examiners. 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Office of General Counsel, Department of Health, 665 Mainstream Drive, Nashville, Tennessee 37243, (615) 
741-1611, Andrea.Huddleston@tn.gov and Tennessee Board of Medical Examiners, Division of Health Related 
Boards, 665 Mainstream Drive, 2nd Floor, Nashville, Tennessee 37243, (615 741-8402, mzanolli@mac.com. 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

I None. 
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TENNESSEE BOARD OF MEDICAL EXAMINERS 

CHAPTER 0880-02 
GENERAL RULES AND REGULATIONS GOVERNING THE PRACTICE OF MEDICINE 

0880-02-.01 
0880-02-.02 
0880-02-.03 

0880-02-.D4 

0880.-02-.05 

0880-02-.06 
0880-0.2-.0.7 

0880-02-.08 
0880.02-.09 
0880-02-.10 

0880-02-.11 

TABLE OF CONTENTS 

Definitions 
Fees 
Licensure Process-U.S. and Canada Medical 
School Graduates 
Licensure Process-International Medical 
School Graduates 
Licensure of Out-Of-State and International 
Applicants 
Training Licenses and Licensure Exemptions 
Application Review, Approval, Denial, 
Interviews and Conditioned, Restricted and 
Locum Tenens Licensure 
Examination 
Licensure Renewal and Reinstatement 
Licensure RetiremenUI nactivation and 
Reactivation 
Officers, Records, Meeting Requests, 
Cert~icates of Fitness, Advisory Rulings, 
Declaratory Orders and Screening Panels 

0880-02-.12 
0880-02-.13 
0880-02-.14 

Licensure Discipline and Civil Penalties 
Advertising 
Specially Regulated Areas and Aspects of 
Medical Practice 

0880-02-.15 Medical Records 
ll~_g_G: 9_2_ c 1 ~ ___ T~le.'!'!'_<!i9in8 _lJgenstlFe ______ p p _________ n_ - - - - - { Formatted: Font color: Red Strikethrough 
.9880-02-.16 Telemedlclne Licensure and the Practice o~", ___ J .' 

Telemedlclne. " - I Formatted: Not Strikethrough 

~~~~:~~::i~ ~~~:~%~~nR~~ti~~~~~~-~~'i~:~~~~:entsP----"<:'i Formatted: Indent: Left: 0", Hanging: 0.75" 

0880-02-.19 Continuing Medical Education '1 Formatted: Font color: Red 
0880-02-.20 Medical Professional Corporations and '---'===::....:.=:.==...:..:.:=--------------' 

Medical Professional Limited Liability 
Companies 

0880-02-.21 Office Based Surgery 
0880-02-.22 Free Health Clinic, Inactive Pro Bono and 
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0880-02-.01 DEFINITIONS. As used in this Chapter of Rules the following terms and acronyms shall 
have the following meanings ascribed to them: 

(1) Board - The Tennessee Board of Medical Examiners. 

(2) Board's Administrative Office - The office of the administrator assigned to the Tennessee 
Board of Medical Examiners and housed within the Division. 

(3) Board Designee - Any person who has received written delegation of authority from the 
Board to perform Board functions subject to review and ratification by the full Board where 
provided by these rules. 

(4) Derogatory Information - As this term is used in T.CA § 63-6-210, shall mean wherever it 
appears in these rules any communication or information received during the licensure, 
renewal or reinstatement process which indicates either legal, ethical, competency, mental or 
physical problems which reflect in any manner not inconsistent with the Americans With 
Disabilities Act on the individuals fitness or competency to safely practice or continuing to 
safely practice medicine in Tennessee without restriction. Such communications or 
information include but are not limited to, conviction of a crime, malpractice lawsuits, loss or 
restriction of hospital privileges, licensure discipline in another state or country, previous 
licensure action either formal or informal in this state, ongoing investigation or prosecution of 
a disciplinary action in this or any other state or country and any physical/medical condition 
which is not otherwise ameliorated by compliance with physician orders, treatment program 
requirements or voluntary restrictions of the individual in compliance with the Americans With 
Disabilities Act. 

(5) Division - The Tennessee Department of Health, Division of Health Related Boards, from 
which the Board receives administrative support. 

(6) E.C.F.M.G. - The Educational Committee for Foreign Medical Graduates or its successor 
organization. 
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GENERAL RULES AND REGULATIONS GOVERNING 
THE PRACTICE OF MEDICINE 
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CHAPTER 0880-02 

(7) FCVS - The Federation Credentials Verification Service which is a service offered by the 
Federation of State Medical Boards that provides primary source identification and 
verification of physician core credentials as required in licensure applications by the states. 

(8) FLEX - The Federation Licensing Examination I -II. 

(9) Formulary - A list of legend and non-legend drugs arranged by therapeutic categories, 
included in the protocols, that are approved to be prescribed and/or issued by a physician 
assistant, which may include controlled substances listed in Schedules II, III, IV and V of the 
Tennessee Code Annotated, Title 39, Chapter 17, Part 4. 

(10) Licensee - Any person who has been lawfully issued a license to practice medicine in 
Tennessee by the Board. 

(11) N.B.M.E. - The National Board of Medical Examiners examination. 

(12) Physician Assistant - A person who is licensed to practice as a physician assistant in 
Tennessee pursuant to T.CA § 63-19-105 

(13) Protocols - Written guidelines for medical management developed jointly by the supervising 
physician and the physician assistant. 

(14) Supervising Physician - A licensed and actively practicing physician who has been identified 
as accepting responsibility for supervising a physician assistant. 

(15) U.S.M.L.E. - The United States Medical Licensing Examination. 

Authority: T.C.A. §§ 4-5-202, 4-5-204, 63-6-101, 63-19-104, 63-6-207, and Public Chapter 33, Public 
Acts of 1999. Administrative History: Original rule filed October 13, 1983; effective November 14, 
1983. Subsequently repealed and replaced twice, the last replacement was effective April 12, 1991. 
Amendment filed April 14, 1994; effective June 28, 1994. Amendment filed February 23, 1995; effective 
May 9, 1995. Amendment filed September 22, 1997; effective December 6, 1997. Amendment filed 
February 3, 1998; effective April 19, 1998. Amendment filed April 10, 2000; effective June 24, 2000. 
Amendment filed September 5, 2002; effective November 19, 2002. Amendment filed September 3, 
2014; effective December 2, 2014. 

0880-02-.02 FEES. 

(1) The fees authorized by the Tennessee Medical Practice Act (T.CA §§63-6-101 through 63-
6-104 and T.CA §§63-6-201 through 63-6-227) and other applicable statutes to be 
established by the Board are established as follows: 

(a) Application Fee - a non refundable fee to be paid by all licensure applicants regardless 
of the type of license applied for. It must be paid each time an application for licensure 
is filed ............................................................................................................. $400.00 

(b) Examination Fee - This fee is to be paid each time the USMLE Step 3 examination is 
taken ............................................................................................................... $1 00.00 

(c) Inactive Pro Bono Licensure Renewal Fee ................................................... $ 00.00 

(d) Special Training License Fee ......................................................................... $ 25.00 
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CHAPTER 0880-02 

1. No medical record shall be singled out for destruction other than in accordance 
with established office operating procedures. 

2. Records shall be destroyed only in the ordinary course of business according to 
established office operating procedures that are consistent with these rules. 

3. Records may be destroyed by burning, shredding, or other effective methods in 
keeping with the confidential nature of the records. 

4. When records are destroyed, the time, date and circumstances of the destruction 
shall be recorded and maintained for future reference. The record of destruction 
need not list the individual patient medical records that were destroyed but shall 
be sufficient to identify which group of destroyed records contained a particular 
patient's medical records. 

(5) Violations - Violation of any provision of these rules is grounds for disciplinary action pursuant 
to T.CA §§ 63-6-214 (b) (1), and/or (2). 

AuthOrity: T.C.A. §§ 4-5-202, 4-5-204, 63-2-101, 63-2-102, 63-6-101, 63-6-204, arid 63-6-214. 
Administrative History: Original rule filed April 29, 2003; effective July 13, 2003. Amendment filed 
October 12, 2004; effective December 26,2004. Amendments filed April 10, 2014; effective July 9, 2014. 

. +------i Formatted 
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slate lines In thiS State, hold himself out as qualified to do the same, or use any title, word, or abbrevlabon 
to indicate to or induce others 10 believe that he is liGensed to practice medicine across slate lines in this 
State unless he is actually so licensed in accordance with the provisions of this rule. 

(1) Definitions As used in this rule, the practice of medicine aoross state lines (telemedioine) 
ffl€aflS:-

(a) The rendering of a written or otherwise documented medical opinion concerning 
diagnosis or treatment of a patient within this State by a physician located outside this 
State as a result of transmission of individual patient data by eleotronic or other means 
from within this State to such physician or his agent; or 

(b) The rendering of treatment to a patient 'Nithin this State by a phYSician located outside 
this State as a result of transmission -of..in€iividual patient data ./:}y-electronic or other 
means from within this State to such physician or his agent. 

(2) Issu3fl6O-of-biGense An applicant who has an unrestrictee license in good standin@-iR 
another state and maintains an unencumbered certification in a recognized specialty area; or 
is eligible for such certification and indicates a residence and a practice outside the State of 
Tennessee but proposes to practice medicine across state lines on patients within the 
physical boundaries of the State of Tennessee, shall in the discretion of the Board be issued 
a telemedicine license. 

(a) To obtain a license, an applicant shall compile the following and when completed, 
submit them to the Board Administrative Office: 

1. A Boare approved application form; and 

2. All documentation required by rule 0880 02 .05 paragraphs (2), (4), (5), (6), (7) 
~ 
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(b) The praetiee of any person issued a telemedieine lieense shall be restricted to the 
specialty area of medicine in whieh that person is certified or in which the person is 
eligible for certification. 

(e) All lelemedieine liaenses must be renewed, inaativated or retired aaaording 10 the same 
procedure as active unrestricted licenses governed by rules OS80 02 .09 and 0880 02 
~ 

(d) All telemedicine licenses are subject to diseipline for the same eauses and pursuant to 
the same proaedures as active unrestricted licenses. 

(e) In the event of prO'lious disciplinary or other action against the applicant, the Board 
may, in ils discretion, issue a lioense to practice medicine across state lines if it finds 
that the previous disciplinary or other action does not indicate that the physieian is a 
potential threat to the public. 

(3) Effect of license The issuance by the Board of a special purpose license to practice 
medicine across state lines subjects the licensee to the jurisdiction of the Board in all matters 
set forth in the Mediaal Prastice Aat and implementing rules and regulations, inaluding all 
matters related to discipline. 

(a) The licensee agrees by acceptance of such license te 

~-ffi€itJGe-patient medica!-reoords-.3f\dAA-materiais-as-reEjuested by the-Boar4 
and/or to appear before the Board upon reoeipt of notice commanding 
appearance issued by the Board. Failure of the lieensee to appear and/or to 
produce records or materials as requested, after appropriate notice, shall 
constitute grounds to suspend or revoke the lieensee's telemedicine license at 
the Board's diseretion. 

2. Designate on the lieensure applieation the name, address and telephone number 
of a physieian residing in Tennessee upon whom service of proeess for any 
diseiplinary aetion filed against the licensee ean be legally effeeted in the event 
that personal service upon the lieensee has been shown to be unsueeessfui. 
Serviee of process on that named individual, for acts or omissions that occUrred 
during er as a result of the treatments provided or ordered by the licensee for 
patients physieally loeated in Tennessee, is legally equivalent to personal service 
on the lieense~ 

(4) Patient Medieal Records Any lieensee lieensed under the provision of this rule shall eomply 
witI1~ble laws, rules, and regulations of this state governing the maintenance of 
patient medical reeords, ineluding patient oonfidentiality requirements, regardless of the state 
where the medical reeords of any patient "lithin this State are maintained. 

(5) Any person who violates the provisions of these rules is subject to criminal proseeution for 
the unlieensed practiee of medicine pursuant to T.e.A. §e3 e 203, and/or injunctive or other 
aetion authorized in this State to prohibit or penalize continued practice without a lieense. 
Nothing in this rule shall be interpreted to limit or restriet the Board's authority to diseipline 
any physieian licensed to praetiee in this State who violates the Medieal Praetiee Act while 
engaging in the practice of medieine '.'Iithin this or any other State. 

(e) Exempted from the provisions of these rules are the following: 

(a) A physician who praetiees medicine across state lines in an emergeney; or 
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(b) A physician who engages in the practice of medicine across state lines that occurs less 
than once a month or involves fewer than ten patients on an annual basis, or 
comprises less than one percent (1 %) of the physician's diagnostic or therapeutic 
practioe; or 

(c) Physicians who engage in the practice of medicine across state lines 'Nithout 
GOrnpeAS~n-ef-BompeRSatisFHl~BB--e3<~he-limtts 
established by paragraph (6)(b); or 

(d) The informal practice of medicine in the form of uncompensated consultations 
regardless of their frequency; or 

(e) Licensed/registered physioians or surgeons of other states when called in consultation 
by a Tennessee licensed/registered physician as provided by T.CA §63 6 204 (a) (3). 

(7) Not exempted from these rules is the practice of medicine across state lines conducted within 
the parameters of a contractual relationship regardless of whether or not the practice is within 
the limits established by paragraph (6)(b) and regardless of whether or not it is for 
compensation or the promise of oompensation. 

(8) Submission of any dOGument or set of doouments required by this rule or submission of 
verifiootion of the authenticity, validity and accuracy of the content of any document OF set of 
documents required by this rule directly from the FCIIS to the Board Administrative Office 
~e-submission of originals of those-GOGUffiBAts-or-set1Hlkleeuments-By 
the issuing institution(s). 

..------i Formatted: Normal 
0880-02-.16 Telemedlcine licensure and the Practice of Telemedicine. No person shall engage in the 
practice of medicine either in person or remotely using information transmitted electronically or through 
other means on a patient within the state of Tennessee unless duly licensed by the Board in accordance 
with the provIsions of the current statutes and rules. Unless specifically set out in this rule, this rule is not 
Intended to and does not supersede any pre-existing federal or state statutes or rules and is not meant to 
alter or amend the applicable standard of care in any particular field of medicine or to amend any 
requirement for the establishment of a physician-patient relationship. 

(1) Definitions -

(a) Facilitator - The facilitator IS an Individual often affiliated with a local system of care or 
a parent or legal guardian of the pallen!. The facilitator must be phYSically present with 
the pallent and is responsible for verifYing the identity and location of the patient and for 
the Origination, collection and transmiSSion of data In the form of images or clinical data 
to the phYSician performing the evaluation remotely. 

(b) Medical interpretation - The performance of a medical interpretation by a phYSICian IS 
the rendering of a diagnOSIs regarding a particular patient by examination of radiologiC 
Imaging studies, tissue specimens bodily fluid specimens (including, but not limited to 
urine blood and cerebrospinal fluid) or medical records requested by another phYSICian 
or licensed health care provider 

Ic) Patient encounter - The rendering of a documented medical opinion concerning 
evaluation, diagnOSIs and/or treatment of a patient whether the phYSICian IS phYSically 
present in the same room In a remote location within the state or across state lines. 
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(dl Physician-patient relationship - A physIcian-patient relationship eXists when a 
physIcian serves a patient's medical needs whether or not there has been an encounter 
in person between the physician and patient 

(e) Research hospital - A hospital at which fifty percent (50%) or more of the Inpatients 
treated during the previous calendar year were treated pursuant to research protocols. 

(f) Store-and-forward technology - The use of asynchronous electronic communications 
between a patient and healthcare services provider at a distant site for the purpose of 
diagnostic and therapeutic assistance In the care of patients and includes the 
transferring of medical data from one site to another through the use of a device that 
records or stores images that are sent or forwarded via electrOnic communication to 
another site for consultation 

(g) Telemediclne - Telemedicine IS the practice of medicine uSing electroniC 
communication Information technology or other means, between a licensee In one 
location and a patient in another location. Telemedlcme IS not an audio only telephone 
conversation email/instant messaging conversation or fax. It tYPically Involves the 
application of secure video conferenclng or store-and-forward to prOVide or support 
healthcare delivery by replicating the interaction of a traditional encounter between a 
proVider and a patient. 

(2l Telemediclne licenses Issued Under PrevIous Rule - As of the effective date of this rule the 
Board will no longer Issue what was preViously termed a "telemediclne license." Individuals 
preViously granted a telemedicme license under the former version of this rule may apply to 
have the license converted to a full license. Such Individuals must complete the application 
for a full license and provide all necessary documentation, though no new application fee will 
be regUired as long as application IS made within two years of the effective date of thiS rule. 
Individuals who do not convert to a full license (or do not gualify for full licensure) will retain 
the telemediclne license sublect to the follOWing conditions 

(a) The license must be timely renewed on a biennial baSIS, as reqUired pursuant to Rule 
0880-02-.09. Notwithstanding Rule 0880-02-.09 however licenses not timely renewed 
will not be sublect to re-Instatement and affected individuals Wishing to engage In the 
practice of mediCine on patients located in Tennessee will be reqUired to make 
application for a full license, Including payment of the application fee. 

(b) Telemedicine license holders must maintain current ABMS specialty board-certification 
Licensees who do not maintain ABMS specialty board-certification will not be entitled to 
renewal of the license. 

(c) Licensees retaining a telemediclne license are limited to the prOVISion of medical 
interpretation services In the area of their speCialty board-certification. Such license 
holders do not possess prescriptive authOrity In Tennessee. 

(d) All telemediclne licenses are sublect to diSCipline for the same causes and pursuant to 
the same procedures as active unrestricted licenses. 

(3) Effect of License - The Issuance by the Board of a license to practice medicine sublects the 
licensee to the IUrisdictlon of the Board in all matters set forth in the Medical Practice Act and 
implementing rules and regulations including all matters related to diSCipline. The licensee 
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agrees by acceptance of such license to produce patient medical records and materials as 
requested by the Board and to appear before the Board upon receipt of notice from the Board 
commanding such appearance. Failure of the licensee to appear and/or to produce records 
or materials as requested, after appropriate notice, shall constitute grounds to suspend or 
revoke the license at the Board's discretion. 

(4) Exempted from the provisions of these rules are the follOWing: 

(a) licensed physIcians of other states when called in consultation regarding specific 
clinical or SCientific aspects of the field of medicine by a Tennessee licensed/registered 
physician as provided by T.GA § 63-6-204(a)(3) 

(b) US Military physicians operating within the Federallurlsdiction and regulations related 
to their duties as provided by T.GA § 63-6-204(a)(3) 

(c) The informal practice of medicine between physicians In the form of uncompensated 
professional dialogue regarding aspects of the field of medicine' and 

(d) A recognized, highly speCialized licensed physIcian from another state or country who 
speCializes In the diagnosIs and/or treatment of rare or orphan diseases and who 
provides consultation to research hospitals, with or without compensation or the 
expectation of compensation. 

(5) PhYSicians who are contractually obligated to provide and/or deliver medical services In 

Tennessee must be licensed to practice medicine In Tennessee regardless of whether such 
services are In exchange for direct compensation. 

(6) Notwithstanding the reqUIrements of Rule 0880-02-.14(7) a phYSICian licensed In Tennessee 
may engage In the practice of telemediclne under the follOWing circumstances: 

(a) Except as prOVided under paragraphs seven (7) and eight (8) of thiS rule, the patient 
encounter to establish or maintain the phYSICian-patient relationship via telemedlclne 
between the physician In a remote location and the patient in Tennessee may occur 
with or without the use of a facilitator so long as such encounter IS consistent with parts 
1 and 2 of thiS Rule 

1. If no facilitator IS present 

(i) The patient must utilize adeguately sophisticated technology to enable 
the remote provider to veriN the patient's Identity and location with an 
appropriate level of confidence' and 

(ii) The patient must transmit all relevant health information at the level of 
store-and-forward technology or secure Video conferenclng' and 

(iii) The remote provider must disclose his or her name current and primary 
practice location, medical degree and recognized specialty area if any 
and in accordance with T.GA § 63-1-109 

2. If a facilitator IS present: 
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(i) The facilitator must personally verify the Identity of the patient; however 
all relevant health Information must be transmitted to the remote proVider 
uSing at least the level of store-and-forward technology. The facilitator 

and the patient may Interact with the proVider at the remote location via 
secure video conferenclng or store-and-forward technology; and 

(ii) The facilitator must identify themselves, their role and their title to the 

patient and the remote phYSICian' and 

(iii) The remote provider must disclose his or her name current and primary 

practice location medical degree and recognized specialty area if any. 
and all additional information reqUired pursuant to T.CA § 63-1-109. 

(b) For patient encounters conducted via telemedicine, the phYSICian should have 
appropriate patient record(s) or be able to obtain such information dUring the 

telemedicine encounter. 

(c) The physiCian engaging In telemediclne IS responsible for ensuring that the medical 

record contains all pertinent data and information gleaned from the encounter. Any 
physician conducting a patient encounter via telemedicine must so document in the 
patient record and must state the technology used. All records for Tennessee patients 
are sublect to inspection pursuant to T. CA § 63-1-117. 

(d) If the information transmitted through electronic or other means as part of a patient's 
encounter IS not of suffiCient quality or does not contain adequate information for the 
phYSician to form an opinion, the phYSician must declare they cannot form an opinion to 
make an adequate diagnOSIs and must request direct referral for Inspection and actual 
phYSical examination request additional data, or recommend the patient be evaluated 
by the patient's primary phYSICian or other local health care prOVider 

(7) A phYSician licensed by the Board may if requested to do so by another phYSICian licensed 

by the Board engage In medical interpretation as defined in these rules and render an 
opInion based on data which IS transmitted electrOnically .. In such cases, the phYSICian 
prOViding the medical interpretation need not examine the patient and need not have the 
complete medical record accessible, unless the Interpreting phYSICian believes that additional 
information IS necessary. Any opinion rendered by such Interpreting phYSICian must be 
reduced to writing which Includes the name and electrOnic signature of the interpreting 

phYSICian. 

(8) No patient seeking care via telemediclne who IS under the age of eighteen (18) years of age 
can be treated unless there IS a facilitator present, except as otherwise authOrized by law . 

•.. _ ..... _ ..... ___ ........... _ ... _ ..... _........... . .... __ ................................. __ . ____ •.......... :·>-..-;-··i~F;,;o;;;r;;;m;;;a;;;tt;;;e;;;d;;;: ;,;Fo;;,n;;,t:============= 
.... _ .... _'.~;n-- ... " .. n ... --.nn.--n"nn.n-n ... -.......... n.n ........... __ n ....... _:_ .... _ ... __ .. __ n ...... __ :"::" "'i Formatted: Normal 
Auth9r1ty. T.Cn §§ 4 13 202, 4 13 204, 9& 9 101, 9& 920fJ, 9& 9 214. f;uthonty. T.CA §§ 4-5-202, 4- "-- i~;;;;;;;:;;;;:;:~,;;;;;;~~~~~~~~~~~= 
5-204 63-6-101 63-6-209 63-6-214 and Public Chapter 261 of the 1 09th TennE;ssEje-C;eneral Assembly ~'" \: Formatted: English (United Slates) 
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

Michael D. Zanolli, X 
M.D. 
Subhi D. Ali, M.D. X 
Dennis Higdon, MD X 
Michael John X 
Baron, M.D. 
Neal Beckford, X 
M.D. 
Keith Lovelady, X 
M.D. 
Clinton A. Musil, X 
Jr., MD 
Patricia Eller X 
Barbara Outhier X 
Nina Yeiser X 
W. Reeves X 
Johnson, Jr. MD 

I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted 
by the Tennessee Board of Medical Examiners (board/commission/ other authority) on 05/19/2014 and 
03/16/2015 (mm/dd/yyyy), and is in compliance with the provisions of T.CA § 4-5-222. 

I further certify the following: 

Notice of Rulemaking Hearing filed with the Department of State on: 02111/14 and 01/20/15 (mm/dd/yy) 

Rulemaking Hearing(s) Conducted on: (add more dat ~ 05/19/14 and 03/16/15 (mm/dd/yy) 

---LS 

Name of Officer: Andrea Huddleston 
Chief Deputy General Counsel 

Title of Officer: Department of Health 

\",""," \\\ ,~ 

Subscribed and sworn to before ~~ S- =fI:k. 
~N.· .. ~.~ ~ 

Notary Public Si$lalttf . IJI;.;-& ~. 
: : T NNlcSSE : : 

My commission ex~es b.~:e!bM~IS!iON EXPIRES 
-=-... ~ ....... ;§~~ L ,1:-'tJ, 201 7 
" \\ 

'" ER \\' 
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G.O.C. STAFF RULE ABSTRACT 

AGENCY: 

DIVISION: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

Department of Labor and Workforce Development 

Occupational Safety and Health 

Occupational Safety and Health Standards Record
Keeping and Reporting 

Tennessee Code Annotated, Section 50-3-201 

November 24,2016 through June 30,2017 

None 

According to the Department, the proposed rule 
adopts and references the latest occupational 
record-keeping and reporting standards and 
exceptions in the applicable parts of the Code of 
Federal Regulations as required by the state's 
federally approved plan for the development and 
enforcement of occupational and health safety 
standards. The rule includes a requirement for 
electronic filing of certain records with OSHA. 
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Regulatory Flexibility Addendum 
Pursuant to T.CA §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.CA 
§ 4-5-202(a)(3) and T.CA § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

An economic impact statement regarding the amendments in this rule proposal is not required under the 
provisions of the Regulatory Flexibility Act of 2007. As stated in Section 6 of Public Chapter 464, "This part shall 
not apply to rules that are adopted on an emergency or pubic necessity basis under Title 4, Chapter 5, Part 2, that 
are federally mandated, or that substantially codify existing state or federal law." Under the statutory authority of 
29 U.S.C. § 667, Tennessee has an approved state plan that provides for the development and enforcement of 
occupational safety and health standards. In accordance with the Tennessee Occupational Safety and Health 
State Plan, when a federal occupational safety and health standard is promulgated under 29 U.S.C. § 655 
Tennessee generally adopts the federal standard relating to the same issue. The plan specifies that the state of 
Tennessee will adopt the federal standards or an equivalent state requirement within six (6) months of the 
standard's promulgation by federal OSHA. In addition, T.CA §50-3-201 authorizes the Commissioner of Labor 
and Workforce Development to adopt either state or federal occupational safety and health standards. 
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Impact on Local Governments 

Pursuant to T.CA §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

This rule does not have a projected impact on local governments. 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.CA § 4-5-226(i)(1). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

Rules 0800-01-03-.04 and 0800-01-03-.05 are amended in order to adopt and reference the latest occupational 
record-keeping and reporting standards and exceptions, if any, in the applicable parts of Title 29, Code of 
Federal Regulations when published in the Federal Register. 

(8) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

Under the statutory authority of 29 U.S.C. § 667, Tennessee has an approved state plan that provides for the 
development and enforcement of occupational safety and health standards. In accordance with the plan, when a 
federal occupational safety and health standard is promulgated under 29 U.S.C. § 655 Tennessee generally 
adopts the federal standard relating to the same issue. When a federal standard is not adopted, it is referenced 
as an exception in the rules. The statutory authority for promulgation of the rules by the Commissioner of Labor 
and Workforce Development is T.CA § 50-3-201. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

All persons subject to T.CA §§ 50-3-101 et seq. are directly affected by the rules in Chapter 0800-01-03. These 
rules provide for the effective administration and enforcement of the occupational safety and health standards 
required by the state plan. Employees and employers including governmental entities in the state must comply 
with the rules promulgated pursuant to federal and state law. It appears that there are no objections to the 
proposed amendments to the rules since no inquiries have been made. 

(0) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

I There have been no Attorney General opinions or judicial rulings relevant to these rules. 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

There are no anticipated increases or decreases in state and local government revenues and expenditures 
resultin from promul ation of the ro osed rules and amendments to the existin rules. 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

Larry Hunt, Manager, Standards & Procedures, Division of Occupational Safety and Health, is the agency 
re resentative most knowled eable about these rules. 
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(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Tennessee Department of Labor and Workforce Development 
Division of Occupational Safety and Health 
220 French Landing Drive 
Nashville, TN 37243-1002 
(615) 741-7036 
email: larry.hunt@tn.gov 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 
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Department of State 
Division of Publications 
312 Rosa L. Parks Avenue, 8th Floor SnodgrasslTN Tower 
Nashville, TN 37243 
Phone: 615-741-2650 
Fax: 615-741-5133 
Email: register.information@tn.gov 

Proposed Rule(s) Filing Form 

For Department of State Use Only 

Sequence Number: O~-28 -,~ 

Rule ID(s): (,2ct ( 

File Date: 

Effective Date: \\ , ~4 I'l.. 
------"' .. _. __ ._--_ .. _--_. __ ."-- ---- ------. --- - ----- ----

Proposed rules are submitted pursuant to T. C.A. §§ 4-5-202, 4-5-207 in lieu of a rulemaking hearing. It is the intent of the Agency to 
promulgate these rules without a rulemaking hearing unless a petition requesting such hearing is filed within sixty (60) days of the first day of 
the month subsequent to the filing of the proposed rule with the Secretary of State. To be effective, the petition must be filed with the Agency 
and be signed by twenty-five (25) persons who will be affected by the amendments, or submitted by a municipality which will be affected by 
the amendments, or an association of twenty-five (25) or more members, or any standing committee of the General Assembly. The agency 
shall forward such petition to the Secretary of State. 
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Proposed Amendments with Changes Red-Lined 

Chapter 0800-01-03 

Rule 0800-01-03-.04 Amended 

Paragraph (6) of Rule 0800-01-03-.04 Other TOSHA Injury and Illness Recordkeeping 
Requirements is amended as follows: 

Existing Rule: 

(6) Employee involvement. 

(a) Basic requirement. Your employees and their representatives must be involved, 
in the recordkeeping system in several ways. 

1. You must inform each employee of how he or she is to report an injury or 
illness to you. 

2. You must provide limited access to your injury and illness records for 
your employees and their representatives. 

(b) Implementation. 

1. What must I do to make sure that employees report work-related injuries 
and illnesses to me? 

(i) You must set up a way for employees to report work related 
injuries and illnesses promptly; and 

(ii) You must tell each employee how to report work related injuries 
and illnesses to you. 

2. Do I have to give my employees and their representatives access to the 
TOSHA injury and illness records? Yes, your employees, former 
employees, their personal representatives, and their authorized 
employee representatives have the right to access the TOSHA injury and 
illness records, with some limitations, as discussed below. 

(i) Who is an authorized employee representative? An authorized 
employee representative is an authorized collective bargaining 
agent of employees. 

(ii) Who is a "personal representative" of an employee or former 
employee? A personal representative is: 

(I) Any person that the employee or former employee 
designates as such, in writing; or 

(II) The legal representative of a deceased or legally 
incapacitated employee or former employee. 

(iii) If an employee or representative asks for access to the OSHA 300 
Log, when do I have to provide it? When an employee, former 
employee, personal representative, or authorized employee 
representative asks for copies of your current or stored OSHA 300 
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Log(s) for an establishment the employee or former employee has 
worked in, you must give the requester a copy of the relevant 
OSHA 300 Log(s) by the end of the next business day. 

(iv) May I remove the names of the employees or any other 
information from the OSHA 300 Log before I give copies to an 
employee, former employee, or employee representative? No, you 
must leave the names on the 300 Log. However, to protect the 
privacy of injured and ill employees, you may not record the 
employee's name on the OSHA 300 Log for certain "privacy 
concern cases," as specified in Rules 0800 1 3 .03(27)(b)6. 
through Rule 0800 1 3 .03(27)(b)9. 

(v) If an employee or representative asks for access to the OSHA 301 
Incident Report, when do I have to provide it? 

(I) When an employee, former employee, or personal 
representative asks for a copy of the OSHA 301 Incident 
Report describing an injury or illness to that employee or 
former employee, you must give the requester a copy of the 
OSHA 301 Incident Report containing that information by the 
end of the next business day. 

(II) When an authorized employee representative asks for 
copies of the OSHA 301 Incident Reports for an 
establishment where the agent represents employees under 
a collective bargaining agreement, you must give copies of 
those forms to the authorized employee representative 
within 7 calendar days. You are only required to give the 
authorized employee representative information from the 
OSHA 301 Incident Report section titled "Tell us about the 
case." You must remove all other information from the copy 
of the OSHA 301 Incident Report or the equivalent substitute 
form that you give to the authorized employee 
representative. 

(vi) May I charge for the copies? No, you may not charge for these 
copies the first time they are provided. However, if one of the 
designated persons asks for additional copies, you may assess a 
reasonable charge for retrieving and copying the records. 

Proposed Amended Rule: 

(6) Employee involvement. 

(a) Basic requirement. Your employees and their representatives must be involved 
in the record keeping system in several ways. 

1. You must inform each employee of how he or she is to report a work
related injury or illness to you. 

2. You must provide employees with the information described in paragraph 
(b)(1 )(iii) of this rule. 
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3. You must provide access to your InIUry and illness records for your 
employees and their representatives as described in paragraph (b)2 of 
this rule. 

(b) Implementation. 

1. What must I do to make sure that employees report work-related injuries 
and illnesses to me? 

(i) You must establish a reasonable procedure for employees to 
report work-related injuries and illnesses promptly and accurately. 
A procedure is not reasonable if it would deter or discourage a 
reasonable employee from accurately reporting a workplace injury 
or illness; 

Oi) You must inform each employee of your procedure for reporting 
work-related injuries and illnesses; 

(iii) You must inform each employee that: 

(I) Employees have the right to report work-related injuries and 
illnesses; and 

(II) Employers are prohibited from discharging or in any manner 
discriminating against employees for reporting work-related injuries 
or illnesses; and 

(iv) You must not discharge or in any manner discriminate against any 
employee for reporting a work-related injury or illness. 

2. Do I have to give my employees and their representatives access to the 
TOSHA injury and illness records? Yes, your employees, former 
employees, their personal representatives, and their authorized 
employee representatives have the right to access the TOSHA injury and 
illness records, with some limitations, as discussed below. 

(i) Who is an authorized employee representative? An authorized 
employee representative is an authorized collective bargaining 
agent of employees. 

(ii) Who is a "personal representative" of an employee or former 
employee? A personal representative is: 

(I) Any person that the employee or former employee 
deSignates as such, in writing; or 

(II) The legal representative of a deceased or legally 
incapaCitated employee or former employee. 

(iii) If an employee or representative asks for access to the OSHA 300 
Log, when do I have to provide it? When an employee, former 
employee, personal representative, or authorized employee 
representative asks for copies of your current or stored OSHA 300 
Log(s) for an establishment the employee or former employee has 
worked in, you must give the requester a copy of the relevant 
OSHA 300 Log(s) by the end of the next business day. 
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(iv) May I remove the names of the employees or any other 
information from the OSHA 300 Log before I give copies to an 
employee, former employee, or employee representative? No, you 
must leave the names on the 300 Log. However, to protect the 
privacy of injured and ill employees, you may not record the 
employee's name on the OSHA 300 Log for certain "privacy 
concern cases," as specified in Rules 0800-01-03-.03(27)(b)6 
through Rule 0800-01-03-.03(27)(b)9. 

(v) If an employee or representative asks for access to the OSHA 301 
Incident Report, when do I have to provide it? 

(I) When an employee, former employee, or personal 
representative asks for a copy of the OSHA 301 Incident 
Report describing an injury or illness to that employee or 
former employee, you must give the requester a copy of the 
OSHA 301 Incident Report containing that information by the 
end of the next business day. 

(II) When an authorized employee representative asks for 
copies of the OSHA 301 Incident Reports for an 
establishment where the agent represents employees under 
a collective bargaining agreement, you must give copies of 
those forms to the authorized employee representative 
within 7 calendar days. You are only required to give the 
authorized employee representative information from the 
OSHA 301 Incident Report section titled "Tell us about the 
case." You must remove all other information from the copy 
of the OSHA 301 Incident Report or the equivalent substitute 
form that you give to the authorized employee 
representative. 

(vi) May I charge for the copies? No, you may not charge for these 
copies the first time they are provided. However, if one of the 
designated persons asks for additional copies, you may assess a 
reasonable charge for retrieving and copying the records. 
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Chapter 0800-01-03 

Rule 0800-01-03-.04 Amended 

Paragraph (6) of Rule 0800-01-03-.04 Other TOSHA Injury and Illness Recordkeeping 
Requirements is amended as follows: 

Existing Rule: 

(7) Prohibition against discrimination. Section 50 3 409 of the Act prohibits you from 
discriminating against an employee for reporting a 'Nork related fatality, injury or 
illness. That provision of the Act also protects the employee who files a safety and 
health complaint or proceeding, asks for access to the injury and illness records, or 
otheF\'vise exercises any rights afforded by the Act. 

Proposed Amended Rule: 

(7) In addition to 0800-01-03-.04(6). T.CA §50-3-409 also prohibits you from 
discriminating against an employee for reporting a work-related fatality. injury. or 
illness. That provision of the Act also protects the employee who files a safety and 
health complaint, asks for access to 0800-01-03 records. or otherwise exercises any 
rights afforded by the TOSH Act. 

123



Chapter 0800-01-03 

Rule 0800-01-03-.05 Amended 

Paragraph (3) of Rule 0800-01-03-.05 Reporting Fatality, Injury and Illness Information is 
amended as follows: 

Existing Rule: 

(3) Annual OSHA injury and illness survey of ten or more employers. 

(a) Basic requirement. If you receive OSHA's annual survey form, you must fill it 
out and send it to OSHA or OSHA's deSignee, as stated on the survey form. 
You must report the follo'Ning information for the year described on the form: 

1. the number of workers you employed; 

2. the number of hours worked by your employees; and 

3. the requested information from the records that you keep under this rule. 

(b) Implementation. 

1. Does every employer have to send data to OSHA? No, each year, 
OSHA sends injury and illness survey forms to employers in certain 
industries. In any year, some employers will receive an OSHA survey 
form and others "viII not. You do not have to send injury and illness data 
to OSHA unless you receive a survey form. 

2. How quickly do I need to respond to an OSHA survey form? You must 
send the survey reports to OSHA, or OSHA's designee, by mail or other 
means described in the survey form, within 30 calendar days, or by the 
date stated in the survey form, whichever is later. 

3. Do I have to respond to an OSHA survey form if I am normally exempt 
from keeping TOSHA injury and illness records? Yes, even if you are 
exempt from keeping injury and illness records under Rule 0800 1 3 
.02(1) to Rule 0800 1 3 .02(3), OSHA may inform you in writing that it 
will be collecting injury and illness information from you in the follm,ving 
year. If you receive such a letter, you must keep the injury and illness 
records required by Rule 0800 1 3 .03(2) to Rule 0800 1 3 .03(9) and 
make a survey report for the year covered by the survey. 

4. Does this section affect TOSHA's authority to inspect my workplace? 
No, nothing in this section affects TOSHA's statutory authority to 
investigate conditions related to occupational safety and health. 

Proposed Amended Rule: 

(3) Electronic submission of injury and illness records to OSHA. 

(a) Basic requirements. 

1. Annual electronic submission of 0800-01-03 records by establishments 
with 250 or more employees. If your establishment had 250 or more 
employees at any time during the previous calendar year, and this part 
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requires your establishment to keep records, then you must 
electronically submit information from the three record keeping forms that 
you keep under this part (OSHA Form 300A Summary of Work-Related 
Injuries and Illnesses, OSHA Form 300 Log of Work-Related Injuries and 
Illnesses, and OSHA Form 301 Injury and Illness Incident Report) to 
OSHA or OSHA's designee. You must submit the information once a 
year, no later than the date listed in paragraph (3)(c) of this rule of the 
year after the calendar year covered by the forms. 

2. Annual electronic submission of OSHA Form 300A Summary of Work
Related Injuries and Illnesses by establishments with 20 or more 
employees but fewer than 250 employees in designated industries. If 
your establishment had 20 or more employees but fewer than 250 
employees at any time during the previous calendar year, and your 
establishment is classified in an industry listed in appendix A to 0800-01-
03-.05 of this part, then you must electronically submit information from 
OSHA Form 300A Summary of Work-Related Injuries and Illnesses to 
OSHA or OSHA's designee. You must submit the information once a 
year, no later than the date listed in paragraph (3)(c) of this rule of the 
year after the calendar year covered by the form. 

3. Electronic submission of 0800-01-03 records upon notification. Upon 
notification, you must electronically submit the requested information 
from your 0800-01-03 records to OSHA or OSHA's designee. 

(b) Implementation. 

1. Does every employer have to routinely submit information from the injury 
and illness records to OSHA? No, only two categories of employers must 
routinely submit information from their injury and illness records. First, if 
your establishment had 250 or more employees at any time during the 
previous calendar year, and this part requires your establishment to keep 
records, then you must submit the required Form 300A, 300, and 301 
information to OSHA once a year. Second, if your establishment had 20 
or more employees but fewer than 250 employees at any time during the 
previous calendar year, and your establishment is classified in an 
industry listed in appendix A to 0800-01-03-.05 of this part, then you 
must submit the required Form 300A information to OSHA once a year. 
Employers in these two categories must submit the required information 
by the date listed in paragraph (3)(c) of this rule of the year after the 
calendar year covered by the form or forms (for example, 2017 for the 
2016 forms). If you are not in either of these two categories, then you 
must submit information from the injury and illness records to OSHA only 
if OSHA notifies you to do so for an individual data collection. 

2. If I have to submit information under paragraph (a)1 of this rule, do I 
have to submit all of the information from the recordkeeping form? No, 
you are required to submit all of the information from the form except the 
following: 

(i) Log of Work-Related Injuries and Illnesses (OSHA Form 300): 
Employee name (column B). 

(ii) Injury and Illness Incident Report (OSHA Form 301): Emplovee 
name (field 1), employee address (field 2), name of physician or other 
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health care professional (field 6), facility name and address if treatment 
was given away from the worksite (field 7). 

3. Do part-time, seasonal, or temporary workers count as employees in the 
criteria for number of employees in paragraph (3)(a) of this rule? Yes, 
each individual employed in the establishment at any time during the 
calendar year counts as one employee, including full-time, part-time, 
seasonal, and temporary workers. 

4. How will OSHA notify me that I must submit information from the injury 
and illness records as part of an individual data collection under 
paragraph (3)(a)3 of this rule? OSHA will notify you by mail if you will 
have to submit information as part of an individual data collection under 
paragraph (3)(a)3. OSHA will also announce individual data collections 
through publication in the Federal Register and the OSHA newsletter, 
and announcements on the OSHA Web site. If you are an employer who 
must routinely submit the information, then OSHA will not notify you 
about your routine submittal. 

5. How often do I have to submit the information from the injury and illness 
records? If you are required to submit information under paragraph 
(3)(a)1 or 2 of this rule, then you must submit the information once a 
year, by the date listed in paragraph (3)(c) of this rule of the year after 
the calendar year covered by the form or forms. If you are submitting 
information because OSHA notified you to submit information as part of 
an individual data collection under paragraph (3)(a)3 of this rule, then 
you must submit the information as often as specified in the notification. 

6. How do I submit the information? You must submit the information 
electronically. OSHA will provide a secure Web site for the electronic 
submission of information. For individual data collections under 
paragraph (3)(a)3 of this rule, OSHA will include the Web site's location 
in the notification for the data collection. 

7. Do I have to submit information if my establishment is partially exempt 
from keeping OSHA injury and illness records? If you are partially 
exempt from keeping injury and illness records under 0800-01-03-.02(2) 
and/or 0800-01-03-.02(3), then you do not have to routinely submit 0800-
01-03 information under paragraphs (3)(a)1 and 2 of this rule. You will 
have to submit information under paragraph (3)(a)3 of this rule if OSHA 
informs you in writing that it will collect injury and illness information from 
you. If you receive such a notification, then you must keep the injury and 
illness records required by this part and submit information as directed. 

8. Do I have to submit information if I am located in a State Plan State? 
Yes, the requirements apply to employers located in State Plan States. 

9. Mayan enterprise or corporate office electronically submit 0800-01-03 
records for its establishment(s)? Yes, if your enterprise or corporate 
office had ownership of or control over one or more establishments 
required to submit information under paragraph (3)(a)1 or 2 of this rule, 
then the enterprise or corporate office may collect and electronically 
submit the information for the establishment(s). 

(c) Reporting dates. 
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Submission 
Year 

2017 
2018 

1. In 2017 and 2018, establishments required to submit under paragraph 
(3)(a)1 or 2 of this rule must submit the required information according to the 
table in this paragraph (3)(c)1: 

Establishments Establishments Submission 
submitting under submitting under deadline 
paragraph (3)(a)1 of this paragraph (3)(a)2 of this 
rule must submit the rule must submit the 
required information from required information 
this form/these forms from this form: 
300A 300A July 1,2017 
300A, 300, 301 300A July 1, 2018 

2. Beginning in 2019, establishments that are required to submit under 
paragraph (3)(a)1 or 2 of this rule will have to submit all of the required 
information by March 2 of the year after the calendar year covered by the form 
or forms (for example, by March 2, 2019, for the forms covering 2018). 

Appendix A to 0800-01-03-.05-Designated Industries for 0800-01-03-.05(3)(a)2 Annual 
Electronic Submission of OSHA Form 300A Summary of Work-Related Injuries and Illnesses by 
Establishments With 20 or More Employees but Fewer Than 250 Employees in Designated 
Industries 

NAles Industrv 
11 Agriculture, forestry, fishing and hunting. 
22 Utilities. 
23 Construction. 
31-33 Manufacturing. 
42 Wholesale trade. 
4413 Automotive parts, accessories, and tire stores. 
4421 Furniture stores. 
4422 Home furnishings stores. 
4441 Building material and supplies dealers. 
4442 Lawn and garden equipment and supplies stores. 
4451 Groce!y stores. 
4452 Specialty food stores. 
4521 Department stores. 
4529 Other general merchandise stores. 
4533 Used merchandise stores. 
4542 Vending machine operators. 
4543 Direct selling establishments. 
4811 Scheduled air transportation. 
4841 General freight trucking. 
4842 Specialized freight trucking. 
4851 Urban transit systems. 
4852 Interurban and rural bus transportation. 
4853 Taxi and limousine service. 
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4854 School and em(2loyee bus trans(2ortation. 

4855 Charter bus industrY. 

4859 Other transit and ground (2assenger trans(2ortation. 

4871 Scenic and sightseeing trans(2ortation, land. 

4881 SU(2(2ort activities for air trans(2ortation. 

4882 SU(2(2ort activities for rail trans(2ortation. 

4883 SU(2(2ort activities for water trans(2ortation. 

4884 SU(2(2ort activities for road trans(2ortation. 

4889 Other sU(2(2ort activities for trans(2ortation. 

4911 Postal service. 

4921 Couriers and eX(2ress deliverY services. 
4922 Local messengers and local delivery. 

4931 Warehousing and storage. 

5152 Cable and other subscri(2tion (2rogramming. 

5311 Lessors of real estate. 

5321 Automotive egui(2ment rental and leasing. 

5322 Consumer goods rental. 

5323 General rental centers. 

5617 Services to buildings and dwellings. 

5621 Waste collection. 

5622 Waste treatment and dis(2osal. 

5629 Remediation and other waste management services. 

6219 Other ambulatory health care services. 

6221 General medical and surgical hos(2itals. 

6222 Psychiatric and substance abuse hos(2itals. 

6223 S(2ecialty (exce(2t (2sychiatric and substance abuse) hos(2itals. 

6231 Nursing care facilities. 

6232 Residential mental retardation, mental health and substance abuse 
facilities. 

6233 Community care facilities for the elderly. 

6239 Other residential care facilities. 

6242 Community food and housing, and emergency and other relief 
services. 

6243 Vocational rehabilitation services. 

7111 Performing arts com(2anies. 

7112 S(2ectator S(2orts. 

7121 Museums, historical sites, and similar institutions. 

7131 Amusement (2arks and arcades. 

7132 Gambling industries. 

7211 Traveler accommodation. 

7212 RV (recreational vehicle) (2arks and recreational cam(2s. 

7213 Rooming and boarding houses. 

7223 S(2ecial food services. 

8113 Commercial and industrial machinerY and egui(2ment (exce(2t 
automotive and electronic) re(2air and maintenance. 

8123 DrY-cleaning and laundry services. 
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Chapter 0800-01-03 

Rule 0800-01-03-.05 Amended 

Paragraph (4) of Rule 0800-01-03-.05 Reporting Fatality, Injury and Illness Information is deleted 
in its entirety: 

Existing Rule: 

(4) Requests from the Bureau of Labor Statistics for data. 

(a) Basic requirement. If you receive a Survey of Occupational Injuries and 
Illnesses Form from the Bureau of Labor Statistics (BLS), or a BLS designee, 
you must promptly complete the form and return it follo'Ning the instructions 
contained on the survey form. 

(b) Implementation. 

1. Does every employer have to send data to the BLS? No, each year, the 
BLS sends injury and illness survey forms to randomly selected 
employers and uses the information to create the Nation's occupational 
injury and illness statistics. In any year, some employers will receive a 
BLS survey form and others will not. You do not have to send injury and 
illness data to the BLS unless you receive a survey form~ 

2. If I get a survey form from the BLS, what do I have to do? If you receive 
a Survey of Occupational Injuries and Illnesses Form from the Bureau of 
Labor Statistics (BLS), or a BLS designee, you must promptly complete 
the form and return it, following the instructions contained on the survey 
fofnt 

3. Do I have to respond to a BLS survey form if I am normally exempt from 
keeping TOSHA injury and illness records? Yes, even if you are exempt 
from keeping injury and illness records under Rule 0800 1 3 .02(1) to 
Rule 0800 1 3 .02(3), the BLS may inform you in ... 'riting that it 'Nill be 
collecting injury and illness information from you in the coming year. If 
you receive such a letter, you must keep the injury and illness records 
required by Rule 0800 1 3 .03(2) to Rule 0800 1 3 .03(9) and make a 
survey report for the year covered by the survey. 
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* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

I certify that this is an accurate and complete opy D(J.f proposed rules, lawfully promulgated and adopted by the 
(board/commission/other authority) on ,;), (date as mm/dd/yyyy), and is in compliance with the 
provisions of T.CA § 4-5-222. The Secretary of State is hereby instructed that, in the absence of a petition for 
proposed rules being filed under the conditions set out herein and in the locations described, he is to treat the 
proposed rules as being placed on file in his office as rules at the expiration of sixty (60) days of the first day of 
the month subsequent to the filing of the proposed rule with the Secretary of State. 
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Name of Officer: Burns Phillips 
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Title of Officer: Commissioner of Labor and Workforce Development 
----------------------------------~-----

Subscribed and sworn to before me on: 2l..~ ~ /c")(:::AlQ 

Notary Public Signature: ~~~_ 
My commission expires on: "ffiorr\c'\ \6) 00\9 

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of 
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act, 
Tennessee Code Annotated, Title 4, Chapter 5. 
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G.O.C. STAFF RULE ABSTRACT 

AGENCY: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

Department of Commerce and Insurance 

Credit Services Businesses; Fees 

Tenn. Code Ann., Sections 47-18-1011,56-1-
302(a)(5), and 56-1-308 

November 6,2016 to June 30,2017. Tenn. Code 
Ann., Section 4-5-229, which generally requires 
that new fees take effect on the July 1 following 90 
days after the date that the rule was filed with the 
Secretary of State's office, may affect the effective 
date of the filing fee that is set in the proposed rule. 

None 

The proposed rule sets a bond requirement and 
filing fee and specifies the amount of civil penalties. 

Tenn. Code Ann., Section 47-18-1011 requires the 
Commissioner to determine the amount of the bond 
that each credit services business must post. If the 
Commissioner does not promulgate a rule setting 
the required level of bonding, then the bond is 
$100,000. The proposed rule sets the amount of 
the bond at not less than $100,000. 

Tenn. Code Ann., Section 47-18-1011 also 
authorizes the Commissioner to prescribe a fee for 
the filing of a bond in an amount that provides for 
the cost of administering the receipt of bonds for 
credit services businesses. The proposed rule sets 
the amount of the filing fee at $50.00. 

Tenn. Code Ann., Section 56-1-308 generally 
authorizes civil penalties of up to $1,000 per 
violation by any person required to be licensed, 
permitted, or authorized by any agency attached to 
the division of regulatory boards. Tenn. Code Ann., 
Section 56-1-308 further requires each agency to 
establish by rule a schedule designating the 
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minimum and maximum civil penalties that may be 
assessed under the Section. The proposed rule 
codifies the statute by setting the range of the civil 
penalties at $0 to $1,000 per violation. 
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Regulatory Flexibility Addendum 
Pursuant to T.CA §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.CA 
§ 4-5-202(a)(3) and T.CA § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

(If applicable, insert Regulatory Flexibility Addendum here) 

1. The type or types of small business and an identification and estimate of the number of small businesses 
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule: 

This rule would affect any small business that qualifies as a Credit Service Business. There are currently 
19 registered Credit-Services Businesses in Tennessee. 

2. The projected reporting, recordkeeping and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or record: 

These new rules do not create any reporting, recordkeeping and other administrative costs required for 
compliance in excess of what is already in place by statute. 

3. A statement of the probable effect on impacted small businesses and consumers: 

These rules will have no effect on small businesses or consumers. 

4. A description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means 
might be less burdensome to small business: 

The proposed new rules are minimally burdensome/intrusive to small businesses and there are no known 
alternative means which are less burdensome. 

5. A comparison of the proposed rule with any federal or state counterparts: 

There are no federal counterparts to the issues addressed by these rules. Maryland, New York, and 
Virginia have statutory schemes similar to the Tennessee Credit Services Businesses Act, but none of 
those states are known to have enacted rules as counterparts. 

6. Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in the proposed rule: 

An exemption of small businesses from the aforementioned requirements would create an increased cost 
to each individual applicant and create an additional administrative process upon the agency, decreasing 
its standardization and efficiency in processing applications. 
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Impact on Local Governments 

Pursuant to T.CA §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the po licy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
"'-"","~"~"",;,;:,,c,;,,"'-=:~:':""","~"""'-.'-"'-"".="~~"::_::_:"'=I of the 2010 Session of the General Assembly) 

(Insert statement here) 

There is no expected impact on local government by the promulgation of these rules. 
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Additional information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T .CA § 4-5-226(i)(1). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

These new rules set out the requirements for the registration and potential discipline for failure to appropriately 
register the bonds necessary to operate as a credit services business in Tennessee. 

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

I There is no known federal law, regulation or state law mandating promulgation of these rules. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

All current and future credit services businesses operating in Tennessee will be affected by these rules. Their 
osition is unknown. The Commissioner urges adoption of these rules. 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

There are no known opinions of the attorney general and reporter or any judicial ruling that directly relates to 
these rules. 

(E) An estimate of the pro bable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

There is no probable state increase or decrease in local government revenues and expenditures resulting from 
the promulgation of these amendments. 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding ofthe rule; 

Benjamin P. Glover 
Assistant General Counsel 
Division of Regulatory Boards 
Department of Commerce and Insurance 

Nikole Avers 
Executive Director - Credit Services Businesses 
Division of Regulatory Boards 
Department of Commerce and Insurance 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

Benjamin P. Glover 
Assistant General Counsel 
Division of Regulatory Boards 
Department of Commerce and Insurance 

Nikole Avers 
Executive Director - Credit Services Businesses 
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Division of Regulatory Boards 
Department of Commerce and Insurance 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Benjamin P. Glover 
500 James Robertson Parkway 
Nashville, TN. 37243 
615-770-0085 
Ben!arr;!!l qi'IV::;((,:" .<,;10\/ 

Nikole Avers 
500 James Robertson Parkway 
Nashville, TN 37243 
615-741-9129 
nikole.avers@tn.gov 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

These new rules are being promulgated due to a legislative change from T.CA § 47-18-1011 (e) which moved 
this program and several others from the Division of Consumer Affairs and underneath the Division of 
Regulatory Boards. The purpose of these rules is to allow the Division of Regulatory Boards to be able to 
enforce the laws governing the programs and also pursue violators of the law and rules in order to protect 
Tennessee consumers. 
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the filing of the proposed rule with the Secretary of State. To be effective, the petition must be filed with the Agency and be signed by ten (10) 
persons who wiff be affected by the amendments, or submitted by a municipality which will be affected by the amendments, or an association 
of ten (10) or more members, or any standing committee of the General Assembly The agency shall forward such petition to the Secretary of 
State. 

Pursuant to Tenn. Code Ann. § 4-5-229, any new fee or fee increase promulgated by state agency rule shall take effect on July 1, following 
the expiration of the ninety (90) day period as provided in § 4-5-207. This section shaff not apply to rules that implement new fees or fee 
increases that are promulgated as emergency rules pursuant to § 4-5-208(a) and to subsequent rules that make permanent such emergency 
rules, as amended during the rulemaking process. In addition, this section shaff not apply to state agencies that did not, during the preceding 
two (2) fiscal years, coffect fees in an amount sufficient to pay the cost of operating the board, commission or entity in accordance with § 4-29-
121 (b) 

Agency/Board/Commission: Credit Services Businesses 
Division: 

Contact Person: 

Division of Regulatory Boards 
Department of Commerce and Insurance 
Benjamin P. Glover 

Address: 

Zip: 
Phone: 
Email: 

Davy Crockett Tower 
500 James Robertson Pkwy 
Nashville, Tennessee 
37243 
615-770-0085 
benjamin.glover@tn.gov 

Revision Type (checl< all that apply): 
Amendment 

X New 
Repeal 

Ruie(s) Revised (All chapters and rules contained in filing must be listed here. If needed, copy and paste 
additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/Rule Title per row) 

Rule Number 
-,--, --_._--- ---

0780-05-17-.01 Purpose 
1 0780-05-17-.02 

.---~~,,-.----- ------ -.- '13 ()n dl3~g u i re m eo :n.c:t,s:c ... :·:.·.o· ... · .. ::: 
0780-05-17-.03 Civil Penalties 
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(Place substance of rules and other info here. Statutory authority must be given for each rule change. For 
information on formatting rules go to 

Credit Services Businesses 

New Rules 

0780-05-17 
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* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

I certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the 
(board/commission/other authority) on (date as mm/dd/yyyy) , and is in compliance with the 
provisions of T.CA § 4-5-222. The Secretary of State is hereby instructed that, in the absence of a petition for 
proposed rules being filed under the conditions set out herein and in the locations described, he is to treat the 
proposed rules as being placed on file in his office as rules at the expiration of ninety (90) days of the filing of the 
proposed rule with the Secretary of State. 

Date: 

Signature: 

Name of Officer: J 
~~--------------------------------------

Title of Officer: Commissioner, Department of Commerce & Insurance 

cribed and sworn to before me on: -~---""UCC-fJWr-"",3:""::0~·~.L/--=-/-,,,lp~----:---T-:-+-A .. - A ,'_ , __ _ 

Notary Public Signature: ~~ 
My commission expires on: _· _______ -'-I"--/_1-'=5'--'h'--"o1£)~ ________ _ 

Rules of the Tennessee Credit Services Businesses Registration Program 
Chapter 0780-05-17 Credit Services Businesses 
Rule 0780-05-17-.01 Purpose 
Rule 0780-05-17-.02 Bond Requirements and Filing Fee 
Rule 0780-05-17-.03 Civil Penalties 

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of 
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act, 
Tennessee Code Annotated, Title 4, Chapter 5. 

W 
cr) ~ 
..::t. l-tJ) 

Departml!~ of State Use Only 
::c. '-'- -_. 

Herbert H. ry III 
Attorney General and Reporter 

7f?I-~." 
Date 

0- O\~; 

::.~. ) ...... ~.~ Filed with the Department of State on: rJI i I U. (J:) a:. - -------"'-'--1-I-'-~-_"-'_OE._ ______________ _ 

C'ii ~ :G~... Effective on: ______ ""'\\"-I-~=c.,~\I-'I.300l,<-----------------
LL' ~ Th" ./ Ok ~JJ-

C--' tn (Itt ~ 
7 Tre Hargett 

Secretary of State 
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G.O.C. STAFF RULE ABSTRACT 

AGENCY: 

DIVISION: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

Department of Commerce and Insurance 

Regulatory Boards 

Beauty Pageants 

Tennessee Code Annotated, Section 47-18-204 

November 10, 2016 through June 30, 2017 

None 

The proposed rule establishes registration and 
other requirements for beauty pageant operators. 
The rule sets the application fee for beauty pageant 
registration at $50.00, which is the amount that 
would be required by Tenn. Code Ann., Section 47-
18-202 for initial registration and renewals if a fee is 
not set by rule. Also, the rule sets the surety bond 
requirement for beauty pageant operators at no 
less than $10,000, which is the amount that would 
be required by Tenn. Code Ann., Section 47-18-
202 if a surety bond amount is not set by rule. 
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Regulatory Flexibility Addendum 
Pursuant to T.GA §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.GA 
§ 4-5-202(a)(3) and T.GA § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

(If applicable, insert Regulatory Flexibility Addendum here) 

1. The type or types of small business and an identification and estimate of the number of small businesses 
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule: 

This rule would affect any small business providing beauty pageant services. There are currently 108 
registered beauty pageant operators in Tennessee. 

2. The projected reporting, record keeping and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or record: 

These new rules do not create any reporting, record keeping and other administrative costs required for 
compliance in excess of what is already in place by statute. 

3. A statement of the probable effect on impacted small businesses and consumers: 

These rules will have no effect on small businesses or consumers. 

4. A description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means 
might be less burdensome to small business: 

The proposed new rules are minimally burdensomelintrusive to small businesses. 

5. A comparison of the proposed rule with any federal or state counterparts: 

There are no federal counterparts to the issues addressed by these rules. Arkansas has a similar 
counterpart to the issues addressed by these rules: 
http://www.dfa.arkansas.gov/offices/exciseTax/MiscTax/Pages/beautyPageants.aspx. 

6. Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in the proposed rule: 

An exemption of small businesses from the aforementioned requirements would create an increased cost 
to each individual applicant and create an additional administrative process upon the agency, decreasing 
its standardization and efficiency in processing applications. An exemption is already in place for entities 
holding beauty pageants that are affiliated with local government, civic clubs, fairs, religious 
organizations, etc. 
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Impact on Local Governments 

Pursuant to T.CA §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

(Insert statement here) 

There is no expected impact on local government by the promulgation of these rules. 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.CA § 4-5-226(i)(1). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

These new rules set out the requirements for the registration and potential discipline for failure to appropriately 
re ister beaut a eants and beaut a eant operators. 

(8) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

There is no known federal law, regulation or state law mandating promulgation of these rules. T.CA § 47-18-
204(b) states that the Commissioner ma ado t rules to administer the re istration of Beaut Pa eants. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

All current and future beauty pageants operators will be affected by these rules. Their position is unknown. The 
Commissioner ur es adoption of these rules. 

(0) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

There are no known opinions of the attorney general and reporter or any judicial ruling that directly relates to 
these rules. 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

There is no probable state increase or decrease in local government revenues and expenditures resulting from 
the romul ation of these amendments. 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

Benjamin P. Glover 
Assistant General Counsel 
Division of Regulatory Boards 
Department of Commerce and Insurance 

Nikole Avers 
Executive Director - Beauty Pageants 
Division of Regulatory Boards 
Department of Commerce and Insurance 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

Benjamin P. Glover 
Assistant General Counsel 
Division of Regulatory Boards 
Department of Commerce and Insurance 

Nikole Avers 
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Executive Director - Beauty Pageants 
Division of Regulatory Boards 
Department of Commerce and Insurance 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Benjamin P. Glover 
500 James Robertson Parkway 
Nashville, TN. 37243 
615-770-0085 
Benjamin.glover@tn.gov 

Nikole Avers 
500 James Robertson Parkway 
Nashville, TN 37243 
615-741-9129 
nikole.avers@tn. ov 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

These new rules are being promulgated due to a legislative change from T.CA § 47-18-208 which moved this 
program and several others from the Division of Consumer Affairs and underneath the Division of Regulatory 
Boards. The purpose of these rules is to allow the Division of Regulatory Boards to be able to enforce the laws 
governing the programs and also pursue violators of the law and rules in order to protect Tennessee consumers. 
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Department of State 
Division of Publications 

For Department of State Use Only 

312 Rosa L. Parks Avenue, 8th Floor SnodgrasslTN Tower 
Nashville, TN 37243 
Phone: 615-741-2650 
Email: publications.information@tn.gov 

Proposed Rule(s) Filing Form 

Sequence Number: 08- \\-\(, 
Rule ID(s): 

File Date: 

Effective Date: 

Proposed rules are submitted pursuant to Tenn. Code Ann. §§ 4-5-202, 4-5-207, and 4-5-229 in lieu of a rule making hearing. It is the intent of 
the Agency to promulgate these rules without a rulemaking hearing unless a petition requesting such hearing is filed within ninety (90) days of 
the filing of the proposed rule with the Secretary of State. To be effective, the petition must be filed with the Agency and be signed by ten (10) 
persons who will be affected by the amendments, or submitted by a municipality which will be affected by the amendments. or an association 
of ten (10) or more members, or any standing committee of the General Assembly. The agency shall forward such petition to the Secretary of 
State. 

Pursuant to Tenn. Code Ann. § 4-5-229, any new fee or fee increase promulgated by state agency rule shall take effect on July 1, following 
the expiration of the ninety (90) day period as provided in § 4-5-207. This section shall not apply to rules that implement new fees or fee 
increases that are promulgated as emergency rules pursuant to § 4-5-208(a) and to subsequent rules that make permanent such emergency 
rules, as amended during the rulemaking process. In addition, this section shall not apply to state agencies that did not, during the preceding 
two (2) fiscal years, collect fees in an amount sufficient to pay the cost of operating the board, commission or entity in accordance with § 4-29-
121(b). 

, ...... -.- ... --..... --... -----...... --............................................. --.. -.... · .. ·-T·_·-
;_~.9_~!!C?Y../~_C!ar.c:I!~ .. ~!ll m is~~!!~.;~~§ll:ly.p_a.ge§l.Q~? .................................... .,...... ........ ......................... _ ..... __ _ 

Division: ' Division of Regulatory Boards 
...................................................... ........._ .. __ .... . .................. tl?~p_~rtmeJ:1(Qfg9Q"lr:!1.erce and Insurance 

P. Glover 
~~~ .. - ....................•..........................• -_ ...................................................... . 

Davy Crockett Tower 
500 James Robertson Pkwy 

Tennessee -: ... : ..... : ..... : .................................... -... -............ . 

Revision Type (check all that apply): 
Amendment 

X New 
Repeal 

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste 
additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/Rule Title per row) 
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(Place sUbstance of rules and other info here. Statutory authority must be given for each rule change. For 
information on formatting rules go to 
http://sos.tn.gov/sites/defaultifiles/forms/Rulemaking Guidelines August2014.pdf) 

Beauty Pageants 

New Rules 

0780-05-15 

Rules 
Of 

Department Of Commerce And Insurance 
Division Of Regulatory Boards 

Tennessee Beauty Pageant Registration Program 

0780-05-15-.01 
0780-05-15-.02 
0780-05-15-.03 
0780-05-15-.04 

0780-05-15-.01 Purpose 

Purpose 
Definitions 

Chapter 0780-05-015 
Beauty Pageants 

Table Of Contents 

Registration and Application 
Expiration 

0780-05-15-.05 
0780-05-15-.06 
0780-05-15-.07 
0780-05-15-.08 

Change of Ownership 
Change of Information 
Violations 
Civil Penalties 

The purpose of this chapter is to provide for administration and implementation of the beauty pageant 
registration program, Tenn. Code. Ann., Title 47, Chapter 18, Part 2 (as amended by Public Acts of 2015, Chapter 
339), herein referred to as the "Act". 

Authority: T.CA§§ 47-18-204 AND 47-18-208. 

0780-05-15-.02 Definitions 

(1) As used in these rules, unless the context otherwise requires, words shall have the same meaning as 
provided in Tenn. Code Ann. § 47-18-201. In addition: 

(a) "Controlling Member" means: 

1. Any sole proprietor owning a beauty pageant operator; 

2. Any general partner owning any part of a beauty pageant operator; or 

3. Any person having a share often percent (10%) or more of any corporation, Limited 
Liability Company or other entity applying for registration. 

(b) "Department" means the department of commerce and insurance. 

(c) "Responsible Individual" means the individual or officer of the organization having 
full responsibility for the conducting of any pageant. 

Authority: T.CA §§ 47-18-204. 

0780-05-15-.03 Registration And Application 
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(1) All companies or persons who seek to be registered as a beauty pageant operator must complete an 

application on forms prescribed by the Commissioner containing: 

(a) Name, address, and telephone number of the operator; 

(b) Name, address, and telephone number of the Responsible Individual; 

(c) Names of pageants customarily promoted by the operator; 

(d) Name, address, and telephone number of the financial institution in which the entrants' fee is 

held; 

(e) The operator's exemption certificate number from the tax imposed by title 67, chapter 6, or the 

operator's sales tax registration number; 

(f) If the company applying is a corporation, Limited Liability Company or other entity, proof that the 

company is duly registered with the Tennessee Secretary of State; 

(g) A list of each Controlling Member of the company seeking registration and the Controlling 

Member's percentage of ownership of the beauty pageant operator; 

(h) A bond, payable to the state of Tennessee, purchased from a surety company authorized to do 

business in this state for the use of the Department and any person who may have a cause of 

action against the obligor of the bond for any losses caused by a failure to conduct a beauty 

pageant in an amount not less than ten thousand dollars ($10,000.00); 

(i) A nonrefundable fifty dollar ($50.00) fee for each application. 

(2) All applicants claiming an exemption from the application fee and bond requirement shall submit proof 
along with the application to the satisfaction of the Commissioner. 

Authority: T.CA §§ 47-18-202 and 47-18-204. 

0780-05-15-.04 Expiration 

Each registration shall expire on December 31 of each year. 

Authority: T.CA § 47-18-202. 

0780-05-15-.05 Change of Ownership 

A registration is nontransferable. The change of an ownership interest of any sole proprietor, general 
partner, corporation, Limited Liability Company or other entity as originally registered shall constitute a change of 
ownership and a new application for initial registration shall be filed. 

Authority: T.CA § 47-18-204. 
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0780-05-15-.06 Change of Information 

An operator shall notify the Commissioner with ten (10) business days of the change in pageant location or 
registration information. 

Authority: T.CA § 47-18-204. 

0780-05-15-.07 Violations 

(1) The Commissioner may deny, suspend, revoke or refuse to issue a registration for: 

(a) A violation of Tenn. Code Ann. Title 47, chapter 18, part 2 or any rules promulgated thereunder; 

(b) Failure to refund all entrants' fees pursuant to Tenn. Code Ann. § 47-18-203 within thirty (30) 
calendar days; 

(c) Failure to maintain a bond as required by Tenn. Code Ann. § 47-18-202 at all times while 
registered as a beauty pageant operator; 

. (d) Conducting any beauty pageant without being properly bonded or registered; or 

(e) The making of a false statement on the registration application form. 

(2) A violation of Tenn. Code Ann. Title 47, Chapter 18, Part 2, or any rules promulgated thereunder, 
constitutes a violation of the Tennessee Consumer Protection Act of 1977 and shall constitute an unfair or 
deceptive act or practice affecting the conduct of any trade or commerce and subject to the penalties and 
remedies as provided by that act. 

(3) Whenever it appears to the Commissioner that an operator is acting in violation of Tenn. Code Ann. Title 
47, Chapter 18, Part 2, and the Commissioner determines that the health, safety, or welfare is 
endangered, the Commissioner may issue an order to that operator to cease and desist in the violations 
without prior notice. 

Authority: T.CA §§ 47-18-204,47-18-209, and 47-18-210. 

0780-05-15-.08 Civil Penalties 

(1) The Commissioner may, in addition to or in lieu of any other disciplinary action, assess civil penalties for 
each separate violation of statutes, rules or orders enforceable by the Commissioner in accordance with 
the following schedule: 

Violation 
Tenn. Code Ann. § 47-18-202 
Tenn. Code Ann. § 47-18-203 
Tenn. Code Ann. § 47-18-204 
Tenn. Code Ann. § 47-18-209 
Tenn. Compo R. & Regs. 0780-05-15 

Penalty 
$500 - $5,000 
$500 - $5,000 
$500 - $5,000 
$500 - $5,000 
$500 - $5,000 

(2) Each day of a continuing violation may constitute a separate violation. 

(3) In assessing civil penalties, the following factors may be considered: 

(a) Whether the amount imposed will be a substantial economic deterrent to the violator; 

(b) The circumstances leading to the violation; 

(c) The severity of the violation and the risk of harm to the public; 
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(d) The economic benefits gained by the violator as a result of noncompliance; and 

(e) The interest of the public. 

Authority: T.eA §§ 56-1-308, 47-18-204, and 47-18-206. 
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* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

I certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the 
(board/commission/other authority) on (date as mm/dd/yyyy), and is in compliance with the 
provisions of T.CA § 4-5-222. The Secretary of State is hereby instructed that, in the absence of a petition for 
proposed rules being filed under the conditions set out herein and in the locations described, he is to treat the 
proposed rules as being placed on file in his office as rules at the expiration of ninety (90) days of the filing of the 
proposed rule with the Secretary of State. 

Date: --A-----.:~:-:--~:........:/____;_~'--"'I V'----:----------
Signature: -H-'JlA~L;-----..,.,1U;"+--l· U1l..=....1<.-",,~fuJL"""---___ _ 

Name of Officer: ~~~u_l_ie_M_ix_M_c_p_e_a_k ______________ _ 

Title of Officer: Commissioner, Department of Commerce and Insurance 

ribed and sworn to before me on: 

Notary Public Signature: 

My commission expires on: ___ -'--I-'-!_J-"5J.....(..~_=.J'--j) ________ _ 

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of 
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act, 
Tennessee Code Annotated, Title 4, Chapter 5. 

Department of State Use Only 
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Filed with the Department of State on: 

Effective on: _____ H--\-\, \:.,::0,--+\ l,,-~ ______ _ 

.i1~ri 
I Tre Hargett 
Secretary of State 
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G.O.C. STAFF RULE ABSTRACT 

AGENCY: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

Private Probation Services Council 

Quarterly Provider Fee; Rules of Professional 
Conduct 

Tennessee Code Annotated, Section 16-3-909 

November 10, 2016 through June 30,2017 

None 

The rulemaking hearing rule lowers the quarterly 
provider fee that registrants must pay to the Council 
from $1.00 per probationer to $0.75. 

The rule expands upon the existing conflict of 
interest requirements by adding the following: 

1. No registrant or employee may accept a gift, 
gratuity, or favor from a probationer, probationer's 
family, or any person with the intent of influencing a 
probationer's supervision; 
2. No registrant or employee may charge any fees 
not in the registrant's fee schedule unless ordered 
by a court or otherwise required by law; 
3. No owner or employee of the registrant may 
engage in a romantic or sexual relationship or have 
any sexual contact with a probationer; and 
4. No owner or employee may use his or her 
supervisory position to encourage or otherwise 
force a probationer to engage in sexual activity. 

The rule adds a code of professional conduct, 
which specifies that all registrants and employees 
must treat all probationers and members of the 
court in a professional manner. The rule provides 
examples of unprofessional treatment. 

The rule also specifies that registrants must 
properly supervise all probationers as required in 
the probation agreement with the court. 
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Public Hearing Comments 

One copy of a document containing responses to comments made at the public hearing must accompany the 
filing pursuant to T.CA § 4-5-222. Agencies shall include only their responses to public hearing comments, 
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no 
comments are received at the public hearing, the agency need only draft a memorandum stating such and include 
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not 
acceptable. 

Craig Turner, General Manager for Correctional Services Incorporated dba Tennessee Correctional Services 
provided a written comment requesting that the Council amend its proposed amendment of Rule 1177-2-.03(g) to 
prohibit any licensee from accepting payments for court costs or fines from persons placed on supervised 
probation or diversion by a court in the State of Tennessee. 

Response: The council members do not believe this proposed rule change is an issue to be addressed at this 
time, but suggest that it may be taken up later. Members commented that a private probation company may be 
required to monitor court cost being paid as a term of the probationary order. However, this may be an issue that 
should be addressed by the Tennessee legislature in the future. 
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Regulatory Flexibility Addendum 

Pursuant to T.CA §§ 4-5-401 through 4-5-404, prior to initiating the rule making process, all agencies shall 
conduct a review of whether a proposed rule or rule affects small business. 

1. The type or types of small business and an identification and estimate of the number of small businesses 
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule; 

This rule would impact all licensees of the Council regarding the fee reduction and also standards of 
practice. 

2. The projected reporting, recordkeeping and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or record: 

These new rules require a licensee to maintain a schedule of fees and establish a policy for indigent 
offenders along with proof of insurance. Such requirements reflect only a minimal part of the licensee's current 
business operation and do not create any additional reporting requirements. Accordingly, these requirements are 
not expected to create any additional training or hiring of persons with professional skills. 

3. A statement of the probable effect on impacted small businesses and consumers; 

The probable impact on small businesses is minor because the proposed rules do not create any additional 
requirements to the licensees' current operations. Likewise the general public will be marginally impacted, as this 
area of regulation only affects persons on probation. For probationers, however, the likely impact will be 
significant, especially in terms of transparency of fees and policy regarding indigent persons. 

4. A description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means might be 
less burdensome to small business: 

Overall, the proposed rules reduce the burden on the licensees by decreasing the quarterly provider fee from 
$1.00 to $0.75. Although compliance with the record keeping requirements and the Code of Conduct is minimally 
burdensome, the burden is offset by the reduction in fees. 

5. A comparison of the proposed rule with any federal or state counterparts: 

There is no known state or federal counterpart to such rules regarding private probation services. 

6. Analysis of the effect of the possible exemption of small businesses from all or any party of the 
requirements contained in the proposed rule: 

Exemption of small businesses would prevent most licensees from enjoying the reduced quarterly provider fee of 
$0.75. Exemption from the record keeping requirements would subject probationers to potential deceptive 
practices and hinder further investigations of violations of standards of conduct by the Council. 
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Impact on Local Governments 

Pursuant to T.CA §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

These rules are not estimated to have a projected impact on local governments. 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T. C.A. § 4-5-226(i)( 1). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

These rules lower the quarterly provider fee that registrants must pay to the Council from one dollar ($1.00) per 
probationer to seventy-five cents ($0.75). These rules also add a code of professional conduct and clarify that 
registrants are required to keep and post certain items they are already required to have, such as insurance, 
policies, and the fee schedule. There is also a new rule that registrants must properly supervise all probationers 
as required in the probation agreement with the court. The new professional conduct rules include the following: 

No registrant or employee may accept a gift, gratuity, or favor from a probationer, probationer's family, or any 
person with the intent of influencing a probationer's supervision. 

No registrant or employee may charge any fees not in the registrant's fee schedule unless ordered by a court or 
otherwise required by law. 

No owner or employee of the registrant may engage in a romantic or sexual relationship or have any sexual 
contact with a probationer. No owner or employee may use his or her supervisory position to encourage or 
otherwise force a probationer to engage in sexual activity. 

All registrants and employees must treat all probationers and members of the court in a professional manner. 
Unprofessional treatment includes, but is not limited to: 

Engaging in abusive, aggressive, hostile, or disrespectful conduct. 

Engaging in fraudulent or misleading behavior. 

Giving any false impression of arrest authority. 

Engaging in harassment or discrimination. 

(8) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

Pursuant to Tenn. Code Ann. § 16-3-909(a)(2), the council is required to "promulgate uniform professional 
standards and uniform contract standards for private entities." There are no known federal law or regulations 
mandating promulgations of such rules. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

This rule affects currently 38 licensed private probation companies and a total of 200 private probation officers 
that are emplo ed b those com anies. The members of the Council ur ed ado tion of these rules. 

(0) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule or the necessity to promulgate the rule; 

There is no know attorney general and reporter opinion or judicial ruling that directly relates to these rules. 
There is a case pending in U.S. District Court for the Middle District of Tennessee styled Cindy Rodriguez, et al. 
v. Providence Community Corrections, Inc., et al. (Docket 3: 15-cv-01 048) wherein allegations of violations of 
registrant Providence Community Corrections, Inc. that would be addressed with these rules for similar type 
cases in the future. 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
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percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

There is not an estimated probable increase or decrease in state or local government revenues and 
ex enditures resultin from the romul ation of these rules. 

(F) Identification of the appropriate agency representative or representatives, possessing sUbstantial knowledge 
and understanding of the rule; 

Anthony Glandorf, Chief Counsel 
Allison Ratton, Assistant General Counsel 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

Anthony Glandorf, Chief Counsel 
Allison Ratton, Assistant General Counsel 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Anthony Glandorf 
500 James Robertson Parkway 
Nashville, TN 37243 
615-741-3072 

Allison Ratton 
500 James Robertson Parkway 
Nashville, TN 37243 
615-741-3072 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

I None. 
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Chapter 1177-01 
Application, Registration, and Fee Requirements 

Amendments 

Rule 1177-01-.08(1) Quarterly Provider Fee is amended by deleting the phrase "one dollar ($1.00)" in Paragraph 
(1) and substituting instead the phrase "seventy-five cents ($0.75)" so that, as amended, the Paragraph shall 
read: 

(1) Each private entity shall pay a quarterly provider fee to the Council in the amount of HR-li1-S9Hi,!;'-+,iil-+-.UW 

"':""'~"":"":~"'::~"':":::,".c'",.",.cC:;..'':''.'''-' per quarter for every person reported on the case load of the entity in the 
quarterly report required under T.CA § 40-35-302(g)(1)(A)(i) and rule 0780-01-11-.05. 

Authority: T. C.A. §§ 16-3-909 and 16-3-910. 

Chapter 1177-2 
Rules of Professional Conduct 

Amendments 

The Table of Contents is amended by changing the title of rule 1177-2-.04 and adding a comma in 1177-2-.06 so 
that the amended Table of Contents shall read as follows: 

1177-02-.01 Duties and Documentation 
1177-02-.02 Liability Insurance and Performance Bond 
1177-02-.03 Uniform Contract Standards 

1177-02-.04 Conflict of Interest ........ ''',:~''''.;:':'...: 

1177-02-.05 Continued Clear Criminal Record 
1177-02-.06 Refusal to Renew, Denial, Suspension, and 

Revocation of Approval 

1177-02-.07 Civil Penalties 

Rule 1177-02-.01 Duties and Documentation is amended by adding subparagraphs (1)(d) and (1)(e) so that, as 
amended, the rule shall read as follows: 

(1) Any private entity providing probation supervisory services shall: 

(a) Supervise all misdemeanor defendants sentenced by a proper order of probation to be 
supervised by the private entity and to assist the defendants so sentenced in completing all 
court ordered conditions of probation; 

(b) Maintain documentation on all misdemeanor defendants sentenced to be supervised by the 
private entity. All books, records and documentation maintained by the private entity relating to 
work performed or money received for supervision of misdemeanor defendants so sentenced 
shall be maintained for a period of three (3) full years from the date of final payment or audit. 
Such records shall be subject to audit, both fiscal and performance, at any reasonable time and 
upon reasonable notice by the Council, or by the courts or the duly aPPOinted representatives 
of the courts in which the private entity operates. The records shall be maintained in 
accordance with generally accepted accounting principles; apt! 

(c) Perform any additional duties that the judges of the courts for which the private entity provides 
misdemeanor probation supervisory services may by local rule or court order require; 
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Authority: T G.A §§ 16-3-909 and 40-35-302(g). 

Rule 1177-02-.04 Conflict of Interest - Code of Professional Conduct is amended by deleting the Rule and 
substituting the following: 

(1) No private entity that provides probation services, or employee, may 
give or offer to give anything of value to a governmental employee or the employee's immediate 
family. 

(2) No private entity that provides probation services, or employee, Of5-'dt#! entity, 
may loan money to or have any other personal business dealings with probationers under the entity's 
supervision. 

(3) No private entity that provides probation services may permit any person to supervise a probationer 
who is a member of such supervisor's immediate family. For purposes of this rule, "immediate family" 
shall mean mother, father, sibling, adult children, or maternal and paternal grandparents. 

The provisions of this rule shall not be construed to amend or abridge any contract or operating 
agreement between any court or county government and any agency or individual presently supplying 
such services to such court or county government pursuant to T.eA § 40-35-101 et. seq. 
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Authority: T.eA §§ 16-3-902, 16-3-909, and 40-35-302(g). 

Rule 1177-02-.06 Refusal to Renew, Denial, Suspension, and Revocation of Approval is amended by deleting the 
Rule and substituting the following: 

(1) The Council may, in a lawful proceeding under the Uniform Administrative Procedures Act codified as 
T.CA, Title 4, Chapter 5, deny, suspend, revoke~ or refuse to renew the registration and approval 
of any entity that provides misdemeanor probation services in this state for any of the following: 

(a) Knowingly or recklessly making any verbal or written false or misleading statement of material 
fact, or omitting a material fact in connection with a registration application or in connection with 
an inspection or investigation of the entity; 

(b) Failure or refusal to provide Council representatives with meaningful access to the private 
entity's premises, staff, offender records and documents reasonably necessary to making a 
compliance determination; 

(c) Changing ownership of a private probation entity in order to avoid or avert the denial, 
revocation or suspension of registration; 

(d) Altering or falsifying any private probation entity records; 

(e) Failure or refusal by a private probation entity to remit required reports as outlined in these 
rules; 

(f) Failure or refusal to comply with any of these rules or with any law relating to the operation of a 
private probation entity; 

(g) Failure or refusal to comply with any order or directive issued by the Council pursuant to its 
authority as provided by law and rules; 

(h) Failure or refusal to pay any fees required under these rules; 

Authority: T.eA. §§ 16-3-902, 16-3-909, 16-3-910 and 40-35-302(g) 

Rule 1177-02-.07 Civil Penalties is amended by adding language in paragraph (2) subparagraph (b) so that, as 
amended, the paragraph shall read as follows: 

(2) Civil penalties will be categorized as follows: 

(a) Category I. ($700-$1,000) Violations involving fraud, providing false information or documents, 
and failure to account or produce official court documents and reports. Violations involving 
unregistered practice. 

162



(b) Category II. ($300-$699) Violations involving noncompliance with private entity registration 
requirements such as failure to submit required periodic reports and documents; __ YJQi?~tlq.D5:; 

(c) Category III. ($100-$299) Violations involving private probation entity operations such as 
failure to maintain required records and documentation. 

Authority: T.e.A. §§ 16-3-909, 16-3-910, and 56-1-308. 
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

Judge Chris Craft X 
Judge Klyne X 
Lauderback 
Judge John X 
Hudson 
Judge Hugh Harvey X 
Stancil Ford X 
Lynda Byford X 
Veronica Thornton X 

I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted 
by the Private Probation Service Council on 03/11/2016, and is in compliance with the provisions of T.CA § 4-5-
222. 

I further certify the following: 

Notice of Rulemaking Hearing filed with the Department of State on: 0111612016 

Rulemaking Hearing(s) Conducted on: (add more dates). 0311112016 

Date: 7/\'3/1~ 

Signature: :b:=Q:Q:~::====tfa:::/tt-n.J================= 
\\\\\\\11111/1111/ Name of Officer: Allison Ratton 

~~~ ~ET WI ~0'l ~~~~~~--------------------------------
~ 0~ ......... 'I.(/.. 'l 

j" ~ .. ·····ST ATE····· .. "1~ % Title of Officer: -=-A:=.s.::.csi:=.st=a:..:..:n..=t -=G-=e..:..:n..::.e:....:ra::.:..I-=C-=o..=u..:..:n.::.cse=.:I ______________________ __ 
g ~ / OF \ (Jl ~ 
:: i TENNESSEE \ § 
~ :.. NOTARY Subscribed and sworn to before me on: 
~ () ..... PUBLIC ./~ g """7""""'..-=-.J.....-:-=......L-.::.-..::::"'------'~------

~ ...,0D····· .... ······~~:f~ Notary Public Signature' 
?J..C///11 SON CO \\\\~~ . 

Orq,,:/'/~III/III\\\\\\~,,~ 
sS/OIl Expires My commission expires on: ____ .!....-I;--'=+-':......!. ____________________ __ 

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the 
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures 
Act, Tennessee Code Annotated, Title 4, Chapter 5. 

I r Date 

Department of State Use Only 

Filed with the Department of State on: ----------"8""-+I .... l::t...,.\ ..... \\,,:E....--------------
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Effective on: -------Ll\.t........t\-I.lIO"4~¥L~I-----

~reHargett 
Secretary of State 
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G.O.C. STAFF RULE ABSTRACT 

AGENCY: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

Tennessee Board of Court Reporting 

General Rules 

Tennessee Code Annotated, Section 20-9-607 

November 23, 2016 through June 30, 2017 

None 

The rulemaking hearing rule does the following: 

1. Removes references to the Administrative 
Office of the Courts; 

2. Reduces the license reinstatement fee from 
$500 to $350; 

3. Authorizes the Board to review whether an 
applicant who has failed the licensure 
examination has established good cause for 
issuance of a temporary license; 

4. Deletes provisions related to licensure by 
grandfathering. Persons seeking licensure by 
grandfathering were required to s'ubmit an 
application by July 1,2011, pursuant to Tenn. 
Code Ann., Section 20-9-613(c); 

5. Clarifies the late renewal requirements; 

6. Establishes a system of expedited licensure 
for military spouses and veterans; 

7. Revises various standards of professional 
conduct; 

8. Streamlines the mechanism for 
investigations and complaints involving 
licensees; 
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9. Specifies factors that the Board will consider 
when determining the amount of a civil penalty; 
and 

10. Removes various rules related to 
procedures for contested circumstances, all of 
which will be subject to the procedures 
provided in the Uniform Administrative 
Procedures Act. 
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Public Hearing Comments 

One copy of a document containing responses to comments made at the public hearing must accompany the 
filing pursuant to T.CA § 4-5-222. Agencies shall include only their responses to public hearing comments, 
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no 
comments are received at the public hearing, the agency need only draft a memorandum stating such and include 
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not 
acceptable. 
Comment: Jimmie Jane McConnell, written comment: Do the proposed rule and regulation changes only apply to 
changes and all other areas remain? 
Response: The rules posted originally, were the proposed changes only. Upon publication of the redlined version 
of the rules, the public is able to see that unless the rules have a redlined change, the language remains the 
same. There was no change to the rules as a result of the comment. 

Comment: Jimmie Jane McConnell, written comment: Why was the military applicant rule included? 
Response: The military applicant rule was added to comply with federal law and Tenn. Code Ann. §4-3-1304(d). 
There was no change to the rules as a result of the comment. 

Comment: Jimmie Jane McConnell, written comment: At the June 2015 meeting, amendments to the Standards 
of Professional Conduct, Tenn. Compo R. & Regs. 0455-01-04-.01, were adopted and do not appear to be added 
to the current version of the rules. Ms. McConnell included proposed sections (p) through (v). 
Response: The rules presented were not added at the June 2015 meeting for the Board of Court Reporting. 
There is no reference in the minutes from the aforementioned meeting. The Board of Court Reporting voted to not 
include the proposed changes, submitted by Ms. McConnell in the current rulemaking hearing rules. There was 
no change to the rules as a result of the comment. 

Comment: Jimmie Jane McConnell, written comment: Are subsections (1), (2), and (3) of Section 0455-01-05 still 
part of the rules. 
Response: Yes, unless sections are specifically excluded, they remain a part of the rules. There was no change 
to the rules as a result of the comment. 

Comment: Jimmie Jane McConnell, written comment: Are sections .02, .03, and .04 of Section 0455-01-06 still 
part of the rules. 
Response: Yes, unless sections are specifically excluded, they remain a part of the rules. There was no change 
to the rules as a result of the comment. 

Comment: Jimmie Jane McConnell, written comment: Ms. McConnell states that the Board previously approved 
additional continuing education credits be added as acceptable to Tenn. Compo R. & Regs. 0455-01-.02, including 
services to a national or state association board; one (1) year of service on a committed verified by the chair; 
proctoring a national certification test; monitoring a national certification test; mentoring; outreach and additional 
activities; completing a proficiency test. 
Response: The suggested additions will not be added as the existing continuing education rules sufficiently 
encompass of the listed activities. There was no change to the rules as a result of the comment. 

Comment: Jimmie Jane McConnell, written comment: Ms. McConnell made a suggestion that subsection 1(b) of 
Tenn. Compo R. & Regs. 0455-01-06-.04 should be rephrased. 
Response: The suggested change goes to a part of the rules that were not opened and/or published to public in 
the Notice of Rulemaking Hearing to be discussed. The proposed rule change will be discussed through a 
separate proposed change. There was no change to the rules as a result of the comment. 

Comment: Jimmie Jane McConnell, written comment: Why was Tenn. Compo R. & Regs. 0455-01-06-.05 
deleted? 
Response: The section was deleted as it exceeded the authority of the Board of Court Reporting. There was no 
change to the rules as a result of the comment. 

Comment: Jimmie Jane McConnell, written comment: Why was Tenn. Compo R. & Regs. 0455-01-06-.06 
deleted? 
Response: The section was deleted as it exceeded the authority of the Board of Court Reporting. There was no 
change to the rules as a result of the comment. 
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Regulatory Flexibility Addendum 
Pursuant to T.GA §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.GA 
§ 4-5-202(a)(3) and T.GA § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

(1) The type or types of small business and an identification and estimate of the number of small businesses 
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule; 

Answer: The rule changes would affect any court reporter licensed or person attempting to be licensed in the 
State of Tennessee. There are 699 licensed court reporters currently. 

(2) The projected reporting, recordkeeping and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or record; 

Answer: The rule changes would create a more efficient and concise for licensed court reporters and applicants. 
The administrative skills and/or costs required for compliance with the proposed rules set forth an 
increase in civil penalties for violations. 

(3) A statement of the probable effect on impacted small businesses and consumers; 

Answer: These rules will have no effect on consumers. Small business may be required to alter the method of 
payment and amount of fees in addition to the process of investigations and complaints. 

(4) A description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means might be 
less burdensome to small business; 

Answer: The proposed changes to the existing rules are minimally burdensomelintrusive to small businesses. 

(5) A comparison of the proposed rule with any federal or state counterparts; and 

Answer: With regards to temporary licenses, there are state regulations that provide for the granting of additional 
temporary licenses upon proof of good cause, extenuating circumstances, and/or approval by the state's 
Board of Gourt Reporting. The proposed rule is drafted in a similar fashion. 

(6) Analysis of the effect of the possible exemption of small businesses from all or any part of the requirements 
contained in the proposed rule. 

Answer: An exemption of small businesses from the aforementioned requirements would create an increased cost 
to each individual applicant and create an additional administrative process upon the agency, decreasing 
its standardization and efficiency in processing applications. 
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Impact on Local Governments 

Pursuant to T.CA §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

There is no expected impact on local government by the promulgation of the proposed rules. 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.CA § 4-5-226(i)(1). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

The amended rules remove references to the Administrative Office of the Courts, reduce the reinstatement fee 
to $350, allow for the Board to review good cause in granting an additional temporary license, and remove the 
licensure by grandfathering regulations. The amended rules also clarify the late renewal requirements, establish 
requirements for military applicants, clarify Board authority with respect to standards of professional conduct, 
and simplify investigation and complaint regulations, and increases civil penalties for violations. Finally, the 
amended rules remove the regulations related to formal and informal disposition of contested case, waiver of 
continuing education requirements and regulations for decisions of the board, clarify reinstatement regulations 
and remove requlations reqardinq reapplication. 

(8) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

These amended rules are drafted under the Tennessee Court Reporter Act of 2009, where the goal is "to 
establish and maintain a standard of competency for individuals engaged in the practice of court reporting and 
for the protection of the public and for litigants whose rights to personal freedom and property are affected by 
the competency of court reporters." Tenn. Code. Ann. § 20-9-601 (b). 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

There are no known opinions of the attorney general and reporter or any judicial ruling that directly relates to the 
amended rules. 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

The promulgation of these rules are not estimated to result in an increase or decrease in state and local 
government revenues and expenditures of two percent (2%) or greater or five hundred thousand dollars 
($500,000). 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

Ashley N. Thomas 
Assistant General Counsel 
Division of Regulatory Boards 
Department of Commerce and Insurance 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

171



Ashley N. Thomas 
Assistant General Counsel 
Division of Regulatory Boards 
Department of Commerce and Insurance 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Ashley N. Thomas 
500 James Robertson Parkway 
Nashville, TN 37243 
615-741-3072 
ashley. thomas@tn.qov 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

I No additional information requested. 
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(Place substance of rules and other info here. Statutory authority must be given for each rule change. For 
information on formatting rules go to 
http://sos.tn.gov/sites/defaultlfiles/forms/Rulemaking Guidelines August2014.pdf) 

Rule 0455-01-01-.04 is amended to read as follows: 

0455-01-01-.04 USE OF FORMS. 
Applications and forms shall be made on the prescribed forms approved by the Board. Copies of instructions and 
forms are available from the A€lmffiistFatWe-Qf.fiB&.of the Courts Board of Court Reporting. 

Authority: T.CA §§ 20-9-605, 20-9-607, 20-9-609, 20-9-610, 20-9-613 and 20-9-614. 

Rule 0455-01-01-.05 is amended by amending paragraphs (3) and (4) and deleting paragraph (5) so as to read as 
follows: 

0455-01-01-.05 MAINTENANCE AND INSPECTION OF BOARD RECORDS. 
(1) The Board shall maintain its records in A£ccordance with the Tennessee Public Records law, T.C.A 
Title 10, Chapter 7. 
(2) Public records maintained by the Board shall be subject to public disclosure pursuant to the 
Tennessee Public Meetings law, T.CA Title 8, Chapter 44 and the Tennessee Public Records law, 
T.CA Title 10, Chapter 7. 
(3) Upon request to the Executive Director of the Admffi1.strative Office of the Courts, public records 
maintained by the Board shall be available for inspection and duplication at the Administrative Office of 
the-Go-ufts--Board of Court Reporting during regular business hours. The inspection and duplication of 
public records shall be under the supervision of the Executive Director of the Administrative Office of the 
GotI-rts Board of Court Reporting or his/her designee. 
(4) Any person wishing to obtain copies of public records shall submit a written request to the 
Administrative Office of the Courts Board of Court Reporting. Copies will be supplied upon payment of 
costs based on the most current version of the Schedule of Reasonable Charges issued by the Office of 
Open Records Counsel. applicable under the Schedule of Reasonable Costs for Public Records 
published by the Administrative Office of the Courts. 
f§-)-POO-lis records maintained by the-Beard that-are--av-a-ilable for inspection ane-~4e,-bm 
afO-net-Hm-lte€J.-te.;. 

fa) Names and business addresses of-suff-8flt.licenseesi 
fb) Names of persons 'Nhose HGOHSeS-fta¥e·-been Susp~&ubject to-some-ether 
public discipline, induding the type of license, date, infraction, the pef!aJ.ty-iHGtlff~ 
ef-#te-ftenalty imposee.;. 
(c) Rules and regulations of the Board as promulgated and published in accordance vvith the 
Uniform Administrative Procedures Act, T.C"!\'. Title 4, Chapter 5. 
(d) Other written statements of policy or interpretations formulated, adopted or used by the Boa.ffi 
in the discharge of its duties and functions; and 
(e) final orders, decisions, declaratory rulings and opinions issued by the Board. 

Authority: T.CA §§ 20-9-604, 20-9-605 and 20-9-607. 

Rule 0455-01-02-.03 is amended by amending paragraph (1) and deleting paragraph (2) so as to read as follows: 

0455-01-02-.03 VERIFICATION OF TENNESSEE LICENSE. 
fBVerification of licensure will be available en-through the Board's website, to be maintained by the 
Administrative Office of the Courts. 

(2) Upon receipt of a 'Nritten request, the Direotor of tho Administrative Office of the Courts, or his/hel'
designee, shall provide written verification of Tennessee licensure. 

Authority: T.CA §§ 20-9-604, 20-9-605 and 20-9-607. 

Rule 0455-01-02-.04 is amended by amending paragraph (6), and deleting paragraph (7), so as to read as 
follows: 
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0455-01-02-.04 FEES. 

(1) Fees and civil penalties are not refundable. 
(2) Fees are payable by certified check, cashier's check, corporate or business check, money order, personal 
check or electronic means. 

(a) Counter checks are not an acceptable method of payment. Personal checks shall be imprinted with 
the name, address and account number of the applicant or licensee. 
(b) Personal checks by third parties are not acceptable. 
(c) Applicants or licensees who submit personal checks returned due to insufficient funds may be 
prohibited from paying any future fees or civil penalties by personal check. 
(d) Statutory charges for returned checks shall be paid by the applicant or licensee, along with any 
penalties and fees authorized pursuant to T.C.A Title 47, Chapter 29. 

(3) Civil penalties are payable by certified check, cashier's check, corporate or business check, money order or 
electronic means. 
(4) Payment, regardless of method, that is not honored by the financial institution may result in disciplinary action 
and/or reporting to the appropriate legal authorities for possible prosecution. 
(5) A license may not be issued until funds are received by the Board. 
(6) Standard Fee Schedule Amount 

(a) License Fee ..................................................... $200 
(b) ApplicationFee ................................................ $50 
(c) Renewal Fee ................................................... $200 
(d) Late Renewal Fee ............................................ 10°/" of license Fee-feF-e-aeR-late--fRBfAA$20 per 
month up to six (6) months or portion thereof 
(e) Temporary License Fee ................... , ................. $50 
(f) Temporary License Renewal Fee ......................... $50 
(g) Reinstatement Fee ........................................... $aoo350 

(7) The Board \vi!! prorate license fees for any license that is issued for a period of less than twenty four (24) 
months, pursuant to T.C.A.§ 20 9 611. 

Authority: T.CA §§ 20-9-605, 20-9-607, 20-9-610, 20-9-611, 20-9-612, 20 9613 and 20-9-614. 

Rule 0455-01-03-.01 is amended by deleting the text of the rule in its entirety and substituting instead the 
following so the rule, as amended, shall read: 

0455-01-03-.016 TEMPORARY LICENSURE. 

Any person who provides to the board satisfactory proof of graduation from a court reporting program or its 
equivalent shall, upon application to the board on forms approved by the board and payment of a fee in an 
amount determined by the board, be issued a temporary license to practice as a court reporter. This temporary 
license shall expire sixty (60) days following the date upon which the next board-approved examination for 
licensure is given. No more than three (3) additional temporary licenses shall be issued to any applicant 'Nho fails 
to pass the scheduled examination for licensure. Up to three (3) additional temporary licenses may be granted 
upon sufficient proof of good cause for issuance. 

f2-~rt reporting program" shall mean those educational programs, approved by the Tennessee Board 
ef.~ng, that provide education related to court reporting as defined in T.C.A. §--20 9 602(2). 

Authority: T.C.A. §§ 20-9-605, 20-9-607, 20-9-609, 20-9-612 and 20-9-614 

0455 01 03 .01 LICENSURE BY GR,A,NDFATHERING V\/ORK EXPERIENCE. 

(1) Any person 'Nho is engaged in the practice of court reporting on January 1, 2010 may apply for 
licensure by grandfathering. The application for grandfathering 'Nill require evidence that the court 
reporter is proficient in court reporting. Applications for grandfathering by work experience must be 
received by July 1, 2011. The application shall include: 

faj--An affidavit seU~H§--forth--pa~HOfI-Bfl€l-w-0fk experience as a-coort reporter; 
fb}-and an affidavit--ef..eitfl.et7 

1. /\ judge f-0f-WhGfft-tfl.ei*1rsen--Aa&WOrked as an official court reporter, or, 
2. Nfidavit-s-ef-tAf-ee-{-3-H+cGASeG--a-t-teffie.}'S, unrelated by blood or marriage to the person, 
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and vvho hav~-eEHh-e--sef¥ices of the court reporter, which attest to the Ge1::Hi 
reporter's pr:ofiGieftGy-ifl...Go.urt reporting, or, 
3. /\ffidavlts of two-{2-}-tice-A-Sed-atterneys and one (1) court reporting firm OWHef-; 

unrelated by blood or marriage to the person, and 'Nho have utilized the services of the 
court reporter or the affidavit of the court reporting firm ovmer may state that the applicant 
has engaged in the practice of court reporting, which attest to the court reporter's 
proficiency in court reporting, and; 

(c) Payment of licensure-fee.:. 

Authority: T.C,A. §§ 20 9 605, 20 9-@G.7-an4-2D 9 613~ 

Rule 0455-01-03-.02 is amended by deleting the text of the rule in its entirety and substituting instead the 
following so the rule, as amended, shall read: 

0455-01-03-.0~6 APPLICATION FOR LICENSURE - STANDARD PROCESS. 

(1) Any person may submit an application to be licensed as a court reporter. The application shall include: 
(a) Proof of passage of the National Court Reporters Association registered professional reporter 
examination, the National Verbatim Reporters Association certified verbatim reporter 
examination, or the American Association of Electronic Reporters and Transcribers certified 
electronic court reporter examination. 
(b) Applications for licensure shall be signed and sworn by the applicants and submitted on forms 
furnished by the bBoard. 
(c) Payment of licensure fee. 

Authority: T.CA §§ 20-9-605, 20-9-607 and 20-9-609. 

045501 03 .02 LICENSURE BY GRANDFATHERING PRIOR EXAMINATION P/\SSAGE 

/\ny person .. ."ho is engaged in the practice of court reporting on January 1, 2010, upon payment of the 
licensure fee in an amount determined by the Board, and provides proof of passage of the National Court 
Reporters Association Registered Professional Reporter (RPR) examination, the National Verbatim 
Reporters Association Certified Verbatim Reporter (CVR) eXBmination, or the American /\sSOGiatiBrt-of 
electronic Reporters and Transcrioers Certiffed...@ectronic Cotlft Reporter (CECR) examinatioo-&!=latl-ee 
§fanted a license pursuant to this part. 

AHthority: T.CJ\. §§ 20 9 605, 20 9 607 and 20 9 0.:!-3 

Rule 0455-01-03-.03 is amended by deleting the text of the rule in its entirety and substituting instead the 
following so the rule, as amended, shall read: 

0455-01-03-.0}7 RENEWAL. 

(1) A newly issued court reporter license in Tennessee shall be valid for two (2) years or for other such 
period of time authorized by s:tatHte T.CA § 20-9-611. The holder of the license may renew such license 
during the 60 days preceding the expiration date thereof by paying the required fee and completion of the 
application for renewal. 

(2) A license rene'Nal is valid fer a period of hvo (2) years or other such period of time authorized by 
T.C.A. § 20 (1 612. 

(~3) It is the responsibility of each licensee to notify the Board of any change of address within thirty (30) 
days. Failure to receive a renewal form from the Board shall not constitute an excuse for failure to renew 
licensure. 

(34) Late -Rrenewals applications may be received following expiration of license with the required 
fees. late renewal fee and application fer rene'Nal. Failure to renew a license 'N/thin 180 days shall deem 
the license suspended and subject to reinstatement, as defined in 0455 01 ii.No late renewal will be 
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granted if a completed application is not received by the Board within six (6) months of the expiration of 
the license. After six (6) months of the expiration of the license, the applicant shall apply for a new 
license. 

Authority: T.CA §§ 20-9-605, 20-9-607, 20-9-609, 20-9-611 and 20-9-612 

0455 01 03 .03 LICENSURE BY GR,A,NDFATHERING FOREIGN STATE LICENSURE. 

Any peFSEtA-Who is engaged in the practice of court reporting on January 1, 2010, upon payment of the 
Hcensure fee iR·-an amount determiftetl...ey the Board, and provfdes-prnef-ef-·a court reporter license·-i&sued 
by any state;·-provided, that the state-~as·-#Ie-sam-&or more str~emeAis of this chapter,s~alt 
be grantGd·-B-·ticense pursuant4e-t:h4s-part~ 

Authority: T.GA:·-§-§ 20 9 605, 20 9 607, 20 9 6-id--afld--20- 9 614 

Rule 0455-01-03-.04 is amended by deleting the text of the rule in its entirety and substituting instead the 
following so the rule, as amended, shall read: 

0455 01 03 .04 LICENSURE BY GRANDFATHERING TENNESSEE COURT REPORTERS ASSOCIATION 
CREDEN-TJ.A.b.: 

(1) /\ny member in-good-standing of the.::J=.efl.r-teSsee Court RepGfters AssoGi-at~holds the certified 
court reporter excam-iflatien designation on-Jw.y-1-"a~yHient of the Hcensure fee in an amoUfit 
determined by--t~e--Beard, shaH be automaticalty--granted a HC&Rse-pursuant -te-this part and thereby may 
practice as a c-eurt reporter~ 

(2) !\ny member in good standing of the Tennessee Court Reporters Association who holds the certified 
court reporter designation on July 1, 2009, and does not apply for licensure within one (1) year of July 1, 
2010, shaH be required to pass the licensed court reporter examination and pay applicable licensure fees 
in order to become a licensed court reporteh 

(3) l\.ny member in good standing of the Tennessee Court Reporters /\ssociation who holds the registered 
1?ffifes-&iefla.l-feporter designation, or higher; .. .fr-em the NCRA, NVR,A, or ft,AE-R-T-sR--J.W.y 1, 2009, UpOfi 
1?ayrrtOfl't-of the licensure fee in an amount d-e-tefmined by the board, shai!-tle--autem-atJcally granted--a 
tiB-BRse pursuant to this part and thereby may--prastice as a court reporter-: 

Aut-horny: T.e.A. §§ 209605,20-9-607,209609 and 20 9 613. 

0455-01-03-.04 MILITARY APPLICANTS 

(1) An applicant for certification, licensure, or registration meeting the requirements of T.CA § 4-3-
1304(d)(1) may: 

(a) Be issued a certification, license, or registration upon application and payment of all fees 
required for the issuance of such certification, license or registration, if, in the opinion of the 
Board, the requirements for certification, licensure, or registration of such other state are 
substantially equivalent to that required in. Tennessee; or 

(b) Be issued a temporary permit as described herein if the Board determines that the applicant's 
certification, license, or registration does not meet the requirements for substantial equivalency, 
but that the applicant could perform additional acts, including - but not limited to - education, 
training, or experience, in order to meet the requirements for the certification, license, or 
registration to be substantially equivalent. The. Board may issue a temporary permit upon 
application and payment of all fees required for issuance of a regular certification, license, or 
registration of the same type which shall allow such person to perform services as if fully certified, 
licensed, or registered for a set period of time that is determined to be sufficient by the Board for 
the applicant to complete such requirements. 
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1. After completing those additional requirements and providing the Board with sufficient 
proof thereof as may be required, a full certification, license, or registration shall be 
issued to the applicant with an issuance date of the original issuance of the temporary 
permit and an expiration date as if the full certification, license, or registration had been 
issued at that time. 

2. A temporary permit shall be issued for a period no longer than the length of a renewal 
cycle for a full certification, license, or registration of the same type. 

3. A temporary permit shall expire upon the date set by the Board and shall not be 
subject to renewal except through the completion of the requirements for substantial 
equivalency as required by the Board or by an extension of time granted for good cause 
by the Board. 

4. Should an extension to a temporary permit cause the permit to be in effect longer than 
the renewal cycle of a full certification, license, or registration, then the holder of the 
temporary permit shall file a renewal application with such documentation and fees, 
including completion of continuing education, as are required by the Board for all other 
renewals of a full certification, license, or registration of the same type. 

(c) Military education, training, or experience completed by a person described at T.CA § 4-3-
1304(d)(1 )(B)(ii)(a)-(c) shall be accepted toward the qualifications, in whole or in part, to receive 
any certification, license, or registration issued by the Board if such military education, training, or 
experience is determined by the Board to be substantially equivalent to the education, training, or 
experience required for the issuance of such certification, license or registration. 

(2) Any certificate holder, licensee, or registrant who is a member of the National Guard or a reserve 
component of the armed forces of the United States called to active duty whose certification, license, or 
registration expires during the period of activation shall be eligible to be renewed upon the certificate 
holder, licensee, or registrant being released from active duty without: 

(a) Payment of late fees or other penalties; or 

(b) Obtaining continuing education credits when: 

1. Circumstances associated with the person's military duty prevented the obtaining of 
continuing education credits and a waiver request has been submitted to the Board; or 

2. The person performs the certified, licensed, or registered occupation as part of such 
person's military duties and provides documentation sufficient to demonstrate such to 
Board. 

(3) The certification, license or registration shall be eligible for renewal pursuant to Paragraph (2) for six 
(6) months from the person's release from active duty. 

(4) Any person renewing under Paragraph (2) shall provide the Board such supporting documentation 
evidencing activation as may be required by the Board prior to the renewal of any certification. license, or 
registration license pursuant to Paragraph (2). 

Authority: T.CA §§ 4-3-1304(d)(1); 20-9-605 

Rule 0455-01-04-.01 is amended by amending paragraphs (1)(g), (1)(k), adding paragraph(1)(I) and renumbering 
paragraphs (1)(m-p) so that the rule reads as follows: 

0455-01-04-.01 STANDARDS OF PROFESSIONAL CONDUCT. 

(1) In order to establish and maintain a high standard of integrity in the practice of court reporting, the 
following Standards of Professional Conduct shall be binding on every person holding a license, of any 
type, from the Board. A Tennessee licensed court reporter: 
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(a) Shall be fair and impartial toward each participant in all aspects of reported proceedings. 
(b) Should only accept an assignment if fl.l.sffief their level of competence will result in the 
preparation of an accurate transcript-a-A4-wil1 remove #te-licensee from an assignmeffi , shall 
refuse an assignment if they believe their abilities are inadequate, recommending or assigning 
and shall recommend or assign an assignment to another licensee only if such licensee has the 
competence required for such assignment. 
(c) Shall provide information regarding services to be rendered regarding administration of 
professional services to all parties and shall make timely delivery of transcripts. The licensee 
must strive to meet promised delivery dates 'Nhen8ver possible, make timely delivery of 
transcripts \vhen no date is specified and provide immediate notlfication-ef-delays. 
(d) Must immediately disclose any conflict of interest or appearance of impropriety as soon as it 
arises pursuant to T.CA § 24-9-136. 
(e) Should immediately seek inactive status and refrain from practice if they become impaired and 
unable to function according to the standards of practice. #-fs-th.e-~iBen-see'-&-f6&Flefl-S1.bAAy-·-te-seek 
Stlpervision an-d/Of-persenal therapy for any problem that is-fntefferif:l.g-with-thB-a9ii·it-y--te-peff-Offfi 
professional services. 
(f) Shall preserve the confidentiality and ensure the security of information, oral or written, 
entrusted to the licensee by any and all of the parties in the proceeding. 
(g) Shall establish a plan for the security and preservation of shorthand notes and any backups, 
both paper and electronic. All such plans shall preserve notes and backups for a period of time 
that complies with statutory requirement or rules .and guidelines of the court. In the absence of a 
law or rule, notes and backups must be retained for no less than five .llil years. 
(h) Shall affix the licensee's Signature, license number and expiration date to a transcript to certify 
to its accuracy. 
(i) Shall not authorize the use of the licensee number on any transcript not produced through the 
personal effort or supervision, or both. 
U) Shall not permit the use of the licensee name or firm's name, nor shall a licensee be 
associated in business ventures with persons or firms that the licensee has reason to believe to 
be engaging in fraudulent or dishonest business practices. 
(k) Shall inform #ie Disciplinary Counsel of the Board of Court Reporting if they have knowledge 
that another court reporter has committed a violation of the Standards of Professional Conduct or 
the Tennessee Court Reporter Act of 2009 that raises a substantial question as to that court 
reporter's honesty, trustworthiness, or fitness as a court reporter in other respects . 
.ill A licensee shall also cooperate with any investigation resulting from a complaint for disciplinary 
action. 
im.l f!1 Shall not commit a criminal act that is-a·.fe-lo-ny-;--Gr-reflects on the court reporter's honesty, 
trustworthiness or fitness as a court reporter j.n other respeGts. 
tmf.o.)j Shall be truthful and accurate when making public statements or when advertising 
qualifications or services provided. 
fHto-B Shall meet all mandated continuing education requirements and should keep abreast of 
current literature and technological advances and developments as related to the profession of 
court reporting. 
tefmj Shall refrain from giving, directly or indirectly, any gift, incentive, reward or anything of 
value to attorneys or any other persons or entities associated with the litigation (e.g., c!fefl:t&; 
witnesses, insurance companies, etc.), or to the repFOs-eAtatives or agents of-.a.n.y--&f-the foregoiA-g, 
except for items that do not exceed twenty-five dollars ($25.00) in the aggregate per individual 
each year. 

Authority: T.CA §§ 20-9-605 and 20-9-607 

Rule 0455-01-05-.04 is amended by deleting the text of the rule in its entirety and substituting instead the 
following so the rule, as amended, shall read: 

045501 05 .04 INVESTIGATION. 

(1) Upon-self disclosure OHee-e1fA-ef-a-writtOfl-€emplaint on a··TBCR ConsumeF-Gemplaint Form ~tl-by 
tf:te.-per-seR-ma-king the cornp!ai-n-t,.·aHeging that-a court reperter--has violated-a statute or rule by 
BBffi-fH#tmg-Gfle or more of {Re··acts-specified as grounds for-di·SGlp#rtary-actieFl-;·-tRe Dlsciplinary-Ge-uftse!, 
t&-be-Ges+~&ar-d-;-&ha-l-J.-perforffi~ry-feV-lew-t-o--Geter-mme-#-tRere-i-s-merll·aflG 
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suffieient·e¥ki:eftGe-te-w.afrant forma! proceedings. The ConsumBf-Gemr;tI-affit-F-0fl+t-musl-be complete 
tJ.e:fore an investigation is lauRGMEL 
Complaints must be- submittee·-to-the Board with~fl-AjHety (90) eays of the alleged occurrence, or 'Nithin 
fl-iHet.y (90) eays of the eiscovery of a violation. 

(2) Vllhen the Disciplinary Counsel eetermines there may be merit ane sufficient evidence exists to 
'Narrant proceedings, a hearing committee shall be formed consisting of three members, one of vl/hieh 
must be an attorney and one of 'Nhich must be a court reporter. 

fat-Wi#tln five (5) days of self disclosure or receipt-of-a-wffit€A-complaint, ·t-he·-QiSGifilinary 
-GottJ:tsei shall provide tRe-G€urt-·reporter again&t-wRom-·tRe-wmplaint was madB-wFitt€n 
flOO:l'iBafiGn of the oomplaint, a!legatfo.A{-&j;-ane investigation process--b-y certified mai! or other 
de-!Wery service 4hat provides confirmatf&R-ef eelivery, The court FOf3GFter may submit, to the 
-D-isci-pl+r!ary-CEH::ffise! a '<',ritten response-aHEl ' 'o-n-w!ffii.n.15 eays of the 
f€Ge$t-of..#:I€·wrillen notification. 

(b) The committee shall revievv the complaint and other information submitted to eeterrni-nEHf 
further investigatien is warranted. 

1. if an investigation IS vvarranted, the Disciplinary Counsel wi!! cenduct further 
mvestigation, -retaif:tf~-an investigat9r,·-lf. necessary. If retainee, the investigator shall 
work under the-d-irection of the DisGfp!~nary Counsel to cOnOOct further investi-gaBen,-

2, hi tho-conc!usion of the-i-nvestigaHon, the investigator shall su-bmi-han-+n-vestigation 
report-te--b-e reviewed by -the Investigative Cemrnittee '.'\tho has tfle...au.th.eff-te-·at7t-eA·-t-he 
report. Tli€ Investigative Committee shall-sene-vvritten notification to the compta~H8nt-3f!El 
the court reporter, against '''''hom the complaint '.'las maee, of any action it Eleddes to take 
in response to the investigation report. 

(c) if the committee determines that an investigation is not warranted, the DiSCiplinary Counsel 
may close the investigative fHe, previdee that the matter may be reinvestigated at any time if 
circumstances so 'Narrant. The Disciplinary Counsel shaH notify the complainant and the court 
re-perter-aga+ns·wooffi the complaint ','vas maee. 

f31 When a preliminary review discieses that further investigation is not warrafl{€G-;--th€--Disciplinary 
Counsel may close the investigatfv€-file upon approval of the Chair of the BoardTPf€vided that the matter 
may ge rein'lestigatee at--any-Uffi&#-elrcumstances so warrant. 

huthority: T.CA §§ 20 9 605, 20 9 606,209607 ane 209 608. 

0455-01-05-.04 INVESTIGATIONS AND COMPLAINTS. 

(1) The Board may investigate any person engaged, or suspected of engaging, in any business or activity 
regulated under the Tennessee Court Reporter Act of 2009. . 

(2) Upon receipt of any written complaint regarding any licensee or person engaged in unlicensed activity, 
the Board shall provide a copy of the written complaint to the accused party within five (5) days. Such 
party shall file a written answer to the complaint. within twenty (20) days, upon request by the Board. 

Rule 0455-01-05-.05 is amended by deleting the text of the rule in its entirety and substituting and renumbering 
rule 0455-01-05-.06 so the rule, as amended, shall read: 

0455-01-05-.0§6 UNIFORM ADMINISTRATIVE PROCEDURE.§. ACT. 

The Board hereby adopts by reference as its rules the Uniform Administrative Procedure Act, T.CA Title 
4, Chapter 5, for governing contested cases, appeals, and related proceedings. 

Authority: T.CA §§ 20-9-605, 20-9-606, 20-9-607 and 20-9-608. 
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Rule 0455-01-05-.06 is amended by moving the text of the rule in its entirety to 0455-01-05-.05 and substituting 
instead the following so the rule, as amended, shall read: 

0455-01-05-.06 CIVIL PENALTIES. 

(1) With respect to any licensed court reporter or temporary licensed court reporter, the Board may, in 
addition to or in lieu of any other lawful disciplinary action, assess a civil penalty against such licensee for 
each separate statutory or regulatory violation not to exceed five hundred dollars ($500.00) per violation. 

(2) With respect to any person required to be licensed in this state as a court reporter, the Board may 
assess a civil penalty against such person for each separate statutory or regulatory violation not to 
exceed five hundred dollars ($500.00) per violation. 

(3) Each daily violation constitutes a separate offense. 

(4) In determining the amount of any penalty to be assessed pursuant to this rule, the Board may 
consider such factors as the following: 

(a) Whether the amount imposed will be a substantial economic deterrent to the violator; 
(b) The circumstances leading to the violation; 
(c) The severity of the violation and the risk of harm to the public; 
(d) The economic benefits gained by the violator as a result of noncompliance; 
(e) The interest of the public; and 
(f) Willfulness of the violation. 

Authority: 2009 Pub.Acts, c. 450, § 1; 2010 Pub.Acts, c. 1123, §§ 3, 7 and T.CA §§ 20-9-605, 20-9-606, 20-9-
607,20-9-608,56-1-308. 

Rule 0455-01-05-.07 is amended by inserting the text of rule 0455-01-05-.11, so the rule, as amended, shall read: 
045501 05 .07 FORMAL DISPOSITION OF CONTESTED CASES. 

(1) /\t least h."enty one (21) days prior to the administrative hearing, a notice of hearing and a copy of the 
charges shall be served on the applicant or court reporter personally or by registered or certified mail to 
the last knovm addres~&-ef-tI::le-Beafd.:. 

(2) The Board's complaint~ed-¥ .. itH::-to--the heariflg but no·arnendmeffi..s.!:1.a.fl.-be permittoo 
which is not germane to..fue charge-er-Gf:l.argBS-ef.·~aJ.l.y-aitBf-s the natUfe of.-a.Hy-effens-e 
GMrged. The Board sh-a-lJ-.ha.ve...#t~·-detefmine the suffic~iflt. 

(3) !\ motion for 'Nithdrawal of the complaint may be filed 'fiith the Board's designee. The circumstances 
surrounding the attempt to vvithdraw the complaint may be explained by the person '""ho is attempting to 
withdra'N the complaint and the explanation shall be considered, No complaint that is "'leB founded \'IiI! be 
dismissed solely upon the motion of the original complainant 

(4) Pleadings relating to mSBiptinary proceedings pending beforo-tRe-8oard shall be filed-vvith the Board's 
designee. Pleadings shafl.-.be-deemed fHetl upon actual receipt-

fa) Requests for subpoenas sha!! be filed-with the Board·a-t-least ten (10) days prior to-#1e hearing along 
with the appropriate subpeena processtng fee. /\ny expense for service by a sheriff, process server or 
other entity shall be the-r-e&peRsibllity of-the party requesting the subpoena. Any expenses incurred 
relative to subpoenas requested by a respondent, either for witnesses or related to production of 
documents, are the responsibility of the party '.vho requested the issuance of said subpoena. 

(6) The hearing shall be conducted by the Board in the presence of a hearing officer or by a hearing 
officer, pursuant to T.CA § 4 5 301. All testimony shall be under oath and shaH be transcribed by a court 
reporter scheduled by the Board. Telephonic or other real time electronic testimony is admissible at the 
di-sGretion of the hearing-effi-cer-: 

F) /\ continuance may be grant-eti-by the Board or its designee upon the filing of-a written motion and 
afHdavit detailing the reasons for..fue-G&ntinuanco. No metioo-fef-Go.ntifillance shall be granted unless-#led 
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ai-!east five days pFiBf..{-e-tJ:te hearing. This provls4ElfHnay be vvaivod-tlpon showi-rtg-Gf--af't-Bffl:ergency. 

Authority: T.C.A. §§ 20 9 605, 209606, 2-G-9-007-and 20 9 608. 

0455-01-05-.0744 REINSTATEMENT OF A SUSPENDED OR REVOKED LICENSE. 

(1) Application for reinstatement shall include evidence of corrective action taken by the licensee. 
rehabilitation, or elimination or resolution of the conditions for revocation. Such application shall be made 
utilizing the forms provided by the Board. 

(2) Applications for reifl.si:~ked liconse-m-aY-OO-fBSelVOEHnf-er·maUy-er through tJ:te--fufma.l 
hearing pr-eGOS~h 

(2.~) In considering reinstatement of a revoked license, the Board may evaluate factors that include but 
are not limited to: 

(a) Severity of the act(s) that resulted in suspension or revocation of the license. 
(b) Conduct of the applicant subsequent to the suspension or revocation of license. 
(c) Lapse of time since suspension or revocation. 
(d) Compliance with all reinstatement requirements stipulated by the Board. 
(e) Rehabilitation attained by the applicant as evidenced by statements provided directly to the 
Board from qualified individuals who have professional knowledge of the applicant. 
(f) WJ:tetJ:tor-the applicant is in violation--ef-any applicable-staMe or rule-: Violation by the applicant 
of any applicable statute or rule. 
(g) Directty or implied representationill th-at--the person '.',las a licensed c-ourt reporter of licensure 
by the individual during the period of revocation. 

Authority: T.CA §§ 20-9-605, 20-9-606, 20-9-607 and 20-9-608. 

Rule 0455-01-05-.08 is amended by deleting the text of the rule in its entirety. 

0455 01 05 .08 !NFORMAL DISPOSITION OF CONTESTED CASES. 

(1) Complaints or controversies may--bo- considered and resolved by the Board or Board deslgnee through 
alternative dispute resolution, informal conferences, meetings, or other informal means. Stl€h informal 
measures shall be held without prefudice to the--rfght of the Board tho-r-eafter to institute for-mai 
proceedings based upon the same or related rnatef.fa.!-if-cifCtlfRStaf1B.es so .,."arrant. 

(2) Informal dispositions may be made of any contested case by stipulation, agreed settlement, consent 
order or default or by another method agreed upon by the parties in writing and as approved by the 
B-oa-rEh 

Authority: T.CA §§ 20 9 605, 20 9 606, 20 9 607 and 20 9 608. 

Rule 0455-01-05-.09 is amended by deleting the text of the rule in its entirety 

G456 01 05-:OO-QE-GISIONS OF~-

f4j-Ba-sod--upo-n-the evidence presonl:e4-at the administrative hea~ or pursuanHo-ffifoFma-l-dispesilion 
the Board action may be one or more of the following: 

(a) Dismiss the complaint. 
(b) Reprimand the respondent. 
(c) The respondent's license placed on probation status, subiect to any conditions imposed. 
(d) Suspend the respondent's license. A suspended license is subject to expiration during the 
suspension period. 
(e) Revoke the respondent's license; 
(f) Deny approval of an application. 
~-foi-nstatement of a license. 
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(h) Impose other sanctions, restr~-er~ 

~ The Board may !evy a civil pena!ty-flBt~d-five hundred dollars ($500) per violation where any 
person undertakes or attempts to undertake the practice of court reporting for remuneration without first 
having procured a license, or knowingly presents or mes false information with the board for the purpose 
of obtaining a license, or othen.Nise violates the Tennessee Court Reporter l\ct of 2009 or the rules 
promulgated thereunder. Each day ef a violation after notice is considered a separate violation. 

(3) The decisions of the Board shall be in writing in the form of an order, a copy of 'Nhich shall be mailed 
or delivered to the respondent or the re-&j:)Bf\Ge-nt.:s-.attoF~ 

(5) Appeals may be made pursuant to the YRff-GffR--Mministrative--Pf0GB4twe Act provisions on contested 
cases, T.C.A. Title 4, Chapter 5, p~ 

(6) All members of the Board, including the Chair, are entitled to vote and to make or second motions in 
disciplinary matters except for any Board Member )Nho may a!so serve on the Investigative Committee, 
serle as the Complainant, or have a conflict of interest in the case being decided. A majority of those 
members on the Board present and voting on any matter shall decide that matter before the Board. 

Rule 0455-01-05-.10 is amended by deleting the text of the rule in its entirety. 

(1) Application for a license fol!mving denial of licensure shaH include evidence of rehabilitation, or 
elimination or resolution of the conditions for denial. 

(2) Board action on applications following denial of licensure may be resolved either informally or through 
the forma! hearing process. 

(3) In considering-a-8-ubsequent applfcffikm-... fe-r-l-iGoflBufe, the Board may ev:a+u-ate factors that inc!ude but 
are not lim#e-d-.ffi-; 

fa)--Th-e-£.o.vedty of the act~-Gf-f!f8SfG$1"'Vvhich resulted in the- denial of license. 
fl:t}-.:f..fte.-.ce.l::l-ust of the app~EfHOnt to the denia! of licen&&.-
(0) The lapse of time since denial of license. 
(d) Compliance with any conditions stipulated by the Board as a prerequisite for a subsequent 
application. 
(0) Rehabilitation attained by the applicant as evidenced by statements provided directly to the 
Board from qualified individuals who have professional knowledge of the applicant. 
fItW-hether the applicant is in-violation of any applicable statu-te or rule. 

Authority: T.C.A. §§-,2Q 9 605, ;W 9 6Q6, 2.Q-.9-€07 and 2Q 9 608. 

Ru!e 0455-01-06-.01 is amended by adding paragraph (6) so that the rule reads as follows: 

0455-01-06-.01 CONTINUING EDUCATION REQUIREMENTS. 

(1) Beginning with the first renewal and every renewal thereafter, every licensee who applies for renewal 
of a license shall have completed two (2) credits of continuing education (CE) relevant to the practice of 
court reporting. 

(2) A Rrenewal -i2.Qeriod is the twenty:four (24) months preceding July 1 of the year of license expiration. 

(3) A CE credit means ten (10) hours of continuing education. 
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(4) A CE hour means a minimum of fifty (50) minutes of actual clock time spent by a licensee in actual 
attendance at and completion of an approved CE activity. After completion of the initial CE hour, credit 
may be given in BflB-half hour (.5) increments. 

(5) Non-.g resident klicensees shall comply with the CE Requirements set forth in this Section. 

(6) Failure to obtain the requisite CE credits will result in an incomplete application and will cause the 
application to not be processed. 

Authority: T.CA §§ 20-9-605, 20-9-607 and 20-9-612. 

Rule 0455-01-06-.05 is amended by deleting the text of the rule in its entirety. 

G4§.&-G4~.05 NON COMP-l-IANCE WITH CONTINYING EDUCATION R€Q.U.l.REME-N+-:-

(1) Each rene'A'a! applicant's CE credit wi!! be reviewed to ensure that the CE requirement has been met. 

(2) VVhere there appears to be a lack of compliance with the CE requirement, an applicant shall be 
notified in writing. Such applicant may request an intervievlf with the Board. 

(3) The Board may recommend steps being taken to ~fl-.f€lfrnal--GffiBipl+Aafy~ft
BOfFl.j:)/iance with the CE requirement. 

~ty;-+.G-j\. §§ 20 9 605, 209607 and·;W 9 612. 

Rule 0455-01-06-.06 is amended by deleting the text of the rule in its entirety. 

0455 01 06 .06 VVAIVER OF CE REQUIREMENTS. 

(1) Any renewa! applicant seeking rene\'lal of a license INithout having fully complied with these CE 
requirements shail me with the Board a renewal application along )Nith the required renewal fee, a 
statement selling forth the fact . . e-ttRB-request a '.'Vaiver~qu-ife.ffiOftts 
on the basi&-ef.these faBts. 1\ request forwai·ver shall be made prior to the r-eRewal date. If the Board, 
finds from...ffie-43Gumentation submitted that--B*treme hardship has been shovvn for granting a waiver,-#I-e 
goard shall waWe-ertforcement of CE requirements for the renewal periGE!-for '.vhich the apf*jcant has 
applied. Extreme hardship shall be determined on an individual basis by-tf:Je Board and be defined as aA 
inability to devote sufficient hours to fulfiHing..ffie GE requiroments-4:l-rmg the application ~-e-r-eftO~ 
period because of: . 

(a) Fun time service in the armed forces of the United States during a substantial part of the pre 
renewal period; 
(b) An incapacitating illness documented by a statement from a currently licensed physician; 
(c) />. physical inability to travel to the sites of approved programs dGWffiOftted by a currently 
licensed physician; 
(d) Being retired from practice and not- performing reporting services,-Qf 
(e) Any other slfr:tflar extenuating clfsumstances. 

(-2j-ARy-reRewa-~pHGant ""ho, prior to the expiration date of the #Gense, submits a request for-a 
waiver, in '""hole or in part, pursuant to the provisions of this Section, shaH be deemed to be 
in good standing until the final decision on the applicant is made by the Board. 

Authority: T.GA §§ 20 9 605, 20 9 607 and 20 9 6-1-27 
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

Ken Mansfield X 
Britton Collins X 
Earl Houston X 
Terri Beckham X 
John Rambo X 
Ken Gibson X 

I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted 
by the Board of Court Reporting on 06/16/2016, and is in compliance with the provisions of T.CA § 4-5-222. 

I further certify the following: 

Notice of Rulemaking Hearing filed with the Department of State on: 0412612016 

Rulemaking Hearing(s) Conducted on: (add more dates). 0611612016 

Date: 
~~.r~~~~--~--~----------------------

~\\'''111''''"" ~,~ u.\.)tHSAli1'" ... ~ 
~'i".,~ '": ••••• ;;~ -~ 
~r~.· .. ~ 
~~;'J.. ~.. ~ 

Signature: l...:~~~~~~ti~?;~ __________________ _ 

Name of Officer: 
~~~~~~~------------------------------II:· 0""' 'l:. i::S! c:,"~~c:,c:,~~"\ ~ Title of Officer: Assistant General Counsel i ~ ,,~~~ ~,,~-< : ~ t:: -=-..:.::.=::...::.=:.:c..:..::.....::c...::.-=-=.:....::::..:...-=-=-.::.:..:..=...:'-'---_________ _ 

\, .... ~~\)0\)C/ j~ ~/<.. I~ '%. ••••• • •••• ~~scribed and sworn to before me on: J t 
'1-"'1111 ~~,""'~ t--~~~I!'II\'" ~ Notary Public Signature' '""\..flIIM'SS\()\~l" ..... - Q,..o!!=-.Io ........... _~=:....<.....!o.-..tL...:-~~:.._:. __ _ 

My commission expires on: ----Ll \.!...,;I~a=-.:....:....l...!..!'aoo£."_~\r:)___jl__-------

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the 
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures 
Act, Tennessee Code Annotated, Title 4, Chapter 5. 

Department of State Use Only 
W 

C.l r:: 
c"j «:1-

r-(/) 
<.f)Z 

.,~ t-L-~:: 
c- 0'-

)-';;:;~~, 
to cX:·-'. 
c'·J 

Herbert H. Slat y III 
Attorney General and Re orter 

S/11/Z0/b 
(I Date 

Filed with the Department of State on: ______ ... 8'-f/-"'r""'"-t-'p....,,1,,1IL.-__________ _ 

Effective on: ----"..!...\ t-I..or;;it ..... 3'-t1 ...... ll'f--:l1l;AItl--t;l-..----
~ Tre Hargett 

Secretary of State 
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G.O.C. STAFF RULE ABSTRACT 

AGENCY: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

State Board of Accountancy 

Licensing and Registration; Education and 
Experience; Rules of Professional Conduct; and 
Disciplinary Action and Civil Penalties 

Tennessee Code Annotated, Section 62-1-105(e) 

November 10, 2016 through June 30, 2017 

None 

The proposed rule increases from three to six 
semester hours, or four to eight quarter hours, the 
number of academic units earned through 
participation in internship programs that may be 
applied to the educational requirement of 30 
semester hours, or 45 quarter hours, in accounting. 

According to the Board, the additional rule changes 
increase the clarity and conformity of the existing 
rules with the statutes and other related rules. The 
additional rule changes include: 

1. Defining "professional service"; 

2. Specifying that dual credit hours may only be 
applied once towards and applicant's required 
semester hours; and 

3. Deleting the requirement that a licensee whose 
certificate, registration or permit is subsequently 
suspended, revoked or expired must promptly 
return such certificate to the Board. 
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Regulatory Flexibility Addendum 
Pursuant to T.CA §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.CA 
§ 4-5-202(a)(3) and T.CA § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

(If applicable, insert Regulatory Flexibility Addendum here) 

1. The type or types of small business and an identification and estimate of the number of small businesses 
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule: 

This rule would affect any small business providing public accounting services. There are currently 4,324 
licensed CPA and PA firms, 14,819 licensed CPAs (including active and inactive) in Tennessee. 

2. The projected reporting, record keeping and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or record: 

This amendment increases in the number of hours permissible for an externship credit for licensure. 
Specifically the credits allowed have increased from 3 semester or 4 quarter hours to 6 semester or 8 
quarter hours. As such, this may decrease the education costs associated for licensure. However, these 
changes are not anticipated to create a cost to a licensee or create a professional skill necessary for the 
preparation of a report or record for compliance. 

These amendments repeal the requirement for licensees to mail back a physical wall certificate to the 
board once their license status is closed. As such, this is a reduced administrative action which should 
save each previous licensee the cost of postage and time to prepare the postage for compliance. The 
current postage rate is $0.49. 

3. A statement of the probable effect on impacted small businesses and consumers: 

Consumers and small businesses will likely benefit from a clarification of these rules which will allow 
students to obtain more externship hours which count towards the required semester hours for licensure. 
In addition, small businesses and licensees will neither have to return wall certificates or expired licenses 
or be subject to discipline for failure to return certificates or licenses. There is no estimate as to any 
increase or decrease in the cost of such service. 

4. A description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means 
might be less burdensome to small business: 

The proposed changes to the existing rules are not burdensome/intrusive to small businesses and there 
is no known less intrusive or less costly alternative methods. These rules decrease the administrative 
actions required and as such are less burdensome. 

5. A comparison of the proposed rule with any federal or state counterparts: 

There are no federal or state counterparts to the issues addressed by these rules. 

6. Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in the proposed rule: 

These amendments do not create new requirements on small businesses. In one instance, the repeal of 
the rule requiring submission of a license from a closed licensee (expired or surrendered license) will 
reduce the current administrative requirements. 
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Impact on Local Governments 

Pursuant to T.CA §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

(Insert statement here) 

These proposed rules are not anticipated to have any impact on local governments. 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule; must also submit the following pursuant to T.CA § 4-5-226(i)(1). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

The changed rule increases the amount of credit hours earned from internships to be utilized towards the 
requisite number of semester or quarter hours for licensure. The other changes to the increase the clarity and 
conformity of the existing rules with the statutes and other related rules. 

(8) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

There are nofederallaws or regulations mandating such a rule. T.CA § 62-1-105(e) gives the board the power 
to ado t rules in order to enforce the statutes of the Tennessee Accountanc Act of 1998. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

Licensed CPAs, non-licensed, CPAs, CPA firms and non-CPA firms employing CPAs are most directly affected 
b this rule and these entities are silent as to the ado tion or re'ection of this rule. 

(0) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

I There are no known AG opinions or judicial rulings which directly relate to this rule. 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

There is no indication that there will be any increase or decrease in state and local government revenues and 
expenditures as a result of the promulgation of this rule. If there is any increase or decrease, such change will 
be less than two percent (2%) of the agency's annual budget. 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

Wendy Garvin and Benjamin Glover of the TN State Board of Accountancy from the TN Dept. of Commerce and 
Insurance. 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

Wendy Garvin and Benjamin Glover of the TN State Board of Accountancy from the TN Dept. of Commerce and 
Insurance. 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Wendy Garvin 
500 James Robertson Parkway 
Nashville, TN 37243 
615-532-7397 
wendy.garvin@tn.gov 
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Benjamin Glover 
500 James Robertson Parkway 
Nashville, TN 37243 
615-770-0085 
benjamin.glover@tn.gov 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

I There is no additional information relevant to the rule requested. 

191



Department of State 
Division of Publications 

For Department of State Use Only 

312 Rosa L. Parks Avenue, 8th Floor SnodgrasslTN Tower 
Nashville, TN 37243 
Phone: 615-741-2650 
Email: publications.information@tn.gov 

Proposed Rule(s) Filing Form 

Sequence Number: 

Rule ID(s): 

File Date: 

Effective Date: 

08 - lJ-\Lr 
(..2l<D- ~ll'l 

8\ I). \\\, 
\\ \to \1<, 

Proposed rules are submitted pursuant to Tenn. Code Ann. §§ 4-5-202, 4-5-207, and 4-5-229 in lieu of a rule making hearing. It is the intent of 
the Agency to promulgate these rules without a rulemaking hearing unless a petition requesting such hearing is filed within ninety (90) days of 
the filing of the proposed rule with the Secretary of State. To be effective, the petition must be filed with tile Agency and be signed by ten (10) 
persons who will be affected by the amendments, or submitted by a municipality which will be affected by the amendments. or an association 
of ten (10) or more members, or any standing committee of the General Assembly. The agency shall forward such petition to the Secretary of 
State. 

Pursuant to Tenn. Code Ann. § 4-5-229, any new fee or fee increase promulgated by state agency rule shall take effect on July 1, following 
the expiration of the ninety (90) day period as provided in § 4-5-207. This section shall not apply to rules that implement new fees or fee 
increases that are promulgated as emergency rules pursuant to § 4-5-208(a) and to subsequent rules that make permanent such emergency 
rules, as amended during the rulemaking process. In addition, this section shall not apply to state agencies that did not, during the preceding 
two (2) fiscal years, collect fees in an amount sufficient to pay the cost of operating the board, commission or entity in accordance with § 4-29-
121(b). 

..... -.... _. __ . --,,---"* .. ---_._--- ..... _ ......... _ ................ -.... ,,--.*.-.-~ ..... -.. - .. - .................. . 

I.Ag ~t:J~y!.~<?~r~!.gg!'1~_i~~i.<?t:J.: .. ;I~QQ~~~f?f?§t9!~~()9Tcl9.f.,l\cc:()~ nta_ ncy ... 
, ... ..l?iy.!~J_<?~-'J?~J>9r!f!1~rlt of Commerce and Insurance 

C.<?rt~a~!_Il_~~~<?rt:...~f?rlJ9r:rJi.!l_~I()\t~T_ .......................... . 
Address: 500 James Robertson P9r~\l\f9Y 

.................................................... ?:ip.: .... ?7?43 .................. " .. 
Phone: I 615-770-0085 
Email: BenJaf!1irl~~~().Y.E:lT@1n~.9()y 

Revision Type (check all that apply): 
X Amendment 

New 
X Repeal 

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste 
additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/Rule Title per row) 

r Cha'p-te'r';::fu-mbe-r-T'Cilapter Title .-.. -.. ... -.---.. -.. -.-.---- ..--- ........... -_.-.--- ...............•. ~ ........... :: .• :---._._._ ... ~ 

f--~~~~~~~~~~;~=.= ... =+·~~1~~~~:I~~count9rl~y:II~~~~[Qgari~:-lI~.~~!i~R?~6 .. ~~q.~.lr~iilj£6:~?=:::---.i 
~.h." .... _ .. _._. __ " __ ."._."._ .... _ .............. _. H ........... __ " __ .. _ .. ____ .. _ .... h.hH .............. ................................ · .. __ . ___ . __ .H ...... _· ___ H •• __ ... _H •• _ ••• ........ ____ • __ ••••••• _ •••••••••••• ______ ._ ........ ................... H_ ••• __ •• • .................. __ ••••• _ ..... __ .................. _...... "h'--1 

20-01-.01 Definitions 
20=OT=:os"'--"---+'RenewaloTL,censes ..... .. ---.- .................. ---.-... ..... --...-----. 

0-0 1-:fr::: .. : __ .l.62pfi~§}I~Q .. §i~ .. ~ .. Re·ii~~§I~fgEE§:6It6:E~~-P~F~E~.·~_..:=:=:_ ... ____ ... ::~.::--:-· .................... __ ._ .. : 
.9020-0 1..:J~_.........L .. ~'?.!ifl~ati'?.~gl£.ir_r:rJ~~_an9.~~ ___ ........................... _______ ........... ____ ............. _._._. .. ............. _ .. ___ ............................ ____ ._ ................... . 

E1~!~~~~~~~S~~i~=~~~~~m 
192



193



(Place substance of rules and other info here. Statutory authority must be given for each rule change. For 
information on formatting rules go to 
http://sos.tn.gov/sites/defauIUfiles/forms/Rulemaking Guidelines August2014.pdf) 

Chapter 0020-01 
Board of Accountancy, Licensing and Registration Requirements 

Amendments 
Rule 0020-01-.01(1) (Definitions) is amended by inserting a new subparagraph after subparagraph (0) consisting 
of the following language and renumbering the remaining subsequent subparagraphs consistent with the existing 
ordering: 

(p) "Professional service" means any service performed or offered by a licensee for a client in the 
course of the practice of public accountancy. 

Authority: T.CA §§ 62-1-103, 62-1-105, 62-1-1 05(e), 62-1-108, 62-1-111 (a)(12), and Chapter No. 443 
of the Public Acts of 1989, Sections 9 and 12. 

Rule 0020-01-.08 (Renewal of Licenses) is amended by deleting paragraph (2) in its entirety and substituting, 
instead, the following language so that, as amended, the paragraph shall read: 

(2) An individual or firm choosing not to renew his, her, or its license shall notify the Board of his, her, 
or its intention prior to the expiration of that license, and shall surrender the license to the Board 
immediately upon its expiration. 

Authority: T.CA §§ 4-3-1304,62-1-105,62-1-107,62-1-108,62-1-109, 62-1-111 and 56-1-302. 

Rule 0020-01-.11 (Application and Renewal of CPA and PA Firm Permits) is amended by deleting paragraph (1) 
in its entirety and substituting, instead, the following language so that, as amended, the paragraph shall read: 

(1) Each CPA and/or PA firm providing accounting services or engaged in the practice of public 
accountancy in this state as a sole proprietorship, partnership or corporation of certified public 
accountants and/or public accountants shall sole proprietorship, corporation, partnership or other 
form of organization providing attest services to the public or using the title "CPAs," "CPA firm," 
"PAs," or "PA firm" shall obtain a permit from the Board for each office location for the ensuing 
calendar year. Applications for·initial issuance and for renewal of permits shall be made on a form 
provided by the Board and, in the case of applications for renewal, shall be filed no earlier than 
two (2) months prior to and no later than the expiration date. 

Authority: T.CA §§ 62-1-103,62-1-105,62-1-108,62-1-111 and 62-1-113. 

Rule 0020-01-.12 (Notification of Firm Changes) is amended by deleting subparagraph (1 )(g) in its entirety and 
substituting, instead, the following language so that, as amended, the subparagraph shall read: 

(g) Establishment of a new office or location providing accounting servicesengaged in the 
practice of public accountancy in this stateState or the closing or change of address of an 
office location registered in this State; and 

Authority: T.CA §§ 62-1-105,62-1-108,62-1-111 and 62-1-113. 

Chapter 0020-02 
Educational and Experience Requirements 
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Amendment 

Rule 0020-02-.01 (Recognized Colleges and Universities) is amended by deleting paragraph (1) in its entirety and 
substituting, instead, the following language so that, as amended the paragraph shall read: 

(1) As used in this chapter, a "semester hour" means the conventional college semester hour. 
Quarter hours may be converted to semester hours by multiplying them by two-thirds. '':;""cy>."<3,,,,~ 

Authority: T.CA §§ 62-1-105, 62-1-106, and 62-1-111. 

Rule 0020-02-.02 (Education) is amended by deleting subparagraph (1)(b) in its entirety and substituting, instead, 
the following language so that, as amended the subparagraph shall read: 

(b) Not more than SiX semester or quarter hours may be 
internship programs which may be applied to the thirty (30) semester or forty-five (45) 
quarter hours in accounting; and, 

Authority: T.CA §§ 62-1-105 and 62-1-106. 

Chapter 0020-03 
RULES OF PROFESSIONAL CONDUCT 

Amendments 

Rule 0020-03-.17 (Retention of Records) is amended by deleting the rule in its entirety and substituting, instead, 
the following language so that, as amended the rule shall read: 

A licensee shall maintain copies, or other obtainable facsimile records, or computer records, in whatever manner 
kept, of all work papers and work product used to render or support rendering ~W+~t:ch'7accounting services to a 
client for a period of five (5) years. The five (5) year period shall commence at the end of the fiscal period in which 
the engagement was conducted. Premature destruction of these records shall subject the licensee to disciplinary 
action. 

Authority: T.CA §§ 62-1-1 05(e)(4) and 62-1-111. 

Chapter 0020-04 
Disciplinary Action and Civil Penalties 

The Table of Contents is amended by deleting it in its entirety and substituting, instead, the following language, so 
that the Table of Contents shall read: 

0020-04-.01 Definitions 

0020-04-.02 Civil Penalties 
0020-04-.03 Grounds for Discipline Against Licensees 

0020-04-.05 Review of Professional Work Product 
0020-04-.06 Safe Harbor Language 

Repeal 

Rule 0020-04-.04 (Return of Certificate, Registration or Permit) is repealed in its entirety. 

Authority: T.CA §§ 62-1-105. 
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* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

Bill Blaufuss X 
Don Royston X 
Casey Stuart X 
Janet Booker-Davis X 
Stephen Eldridge X 
Larry Elmore X 
Gay Moon X 
Gabe Roberts X 
Trey Watkins X 
Charlene Spiceland X 

I certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the 
TN State Board of Accountancy on 10/16/2015 (date as mm/dd/yyyy), and is in compliance with the 
provisions of T.CA § 4-5-222. The Secretary of State is hereby instructed that, in the absence of a petition for 
proposed rules being filed under the conditions set out herein and in the locations described, he is to treat the 
proposed rules as being placed on file in his office as rules at the expiration of ninety (90) days of the filing of the 
proposed rule with the Secretary of State. 

Date: 
--~~--~--~~--~----------------------

Signature: 

Name of Officer: 

Title of Officer: Assistant General Counsel, TDCI 

My comm iss ion expires on: --I--''-'-''-L-...:....L. ......... ='-'----''---________________ _ 

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of 
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act, 
Tennessee Code Annotated, Title 4, Chapter 5. 

Herbert H. 
Attorney General and 

8/~b.,~ 
7 7 Date 

Filed with the Department of State on: ______ ----""-R-t\-'-'Il.""-+\l.....,lI"'"--____________ __ 

Effective on: ______ .....,It __ \\-'\ '..",.O'---\-~....,lL."'-(l--_yJ-----------
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Tre Hargett 
Secretary of State 
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G.O.C. STAFF RULE ABSTRACT 

AGENCY: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

Air Pollution Control Board 

Limits on Emissions Due to Malfunctions, Startups 
and Shutdowns 

Tennessee Code Annotated, Section 68-201-105 

November 16, 2016 through June 30,2017 

None 

According to the Board, the rulemaking hearing rule 
clarifies that, in accordance with current practice, a 
single state official (the Technical Secretary) cannot 
exclude EPA or third-party enforcement of National 
Air Quality Standards (NMQS) through "excuse" of 
violations. This clarification is made by stating: (1) 
that reported facts related to excess emissions 
resulting from a start-up, shutdown, or malfunction 
(SSM) event will be used by the Division of Air 
Pollution Control for the determination of potential 
enforcement actions; and (2) that no emission will 
be allowed that is proved to cause or contribute to 
any violation of NMQS. 
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Public Hearing Comments 

One copy of a document containing responses to comments made at the public hearing must accompany the 
filing pursuant to T.CA § 4-5-222. Agencies shall include only their responses to public hearing comments, 
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no 
comments are received at the public hearing, the agency need only draft a memorandum stating such and include 
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not 
acceptable. 

Comment: 

Response: 

The federal Environmental Protection Agency (EPA) commented that language in paragraph (4) 
of Rule 1200-03-20-.06 specifying reporting requirements "for any contaminant source not having 
startup or shutdown levels as a permit condition" seems unnecessary and is unclear and 
recommends deletion of the statement. 

Following review of the statement in paragraph (4) of Rule 1200-03-20-.06 in the context of the 
entirety of Chapter 1200-03-.06 it was determined by the Air Pollution Control Board that the 
intent of the wording in question is more clearly conveyed by previous language within Rule 1200-
03-20-.06. Therefore, in response to this comment, paragraph (4) of Rule 1200-03-20-.06 has 
been further revised to delete the statement in question as recommended by EPA. 

199



Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.CA 
§ 4-5-202(a)(3) and T.CA § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

The proposed rule amendments are in response to the federal Environmental Protection Agency (EPA) Final Rule 
relative to start-up, shutdown and malfunction state implementation plan findings of inadequacy and call for 
revisions (SSM SIP Call) issued on June 12, 2015. The proposed amendments bring the State of Tennessee into 
compliance with federal SSM SIP Call requirements and are federally mandated as provided by Tenn. Code Ann. 
§ 4-5-404. 
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Impact on Local Governments 

Pursuant to T.CA §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

The Department does not anticipate that these amended rules will have a financial impact on local governments. 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.CA § 4-5-226(i)(1). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

These proposed amendments to Rule 1200-03-20-.06 clarify that, in accordance with current practice, a single 
state official (the Technical Secretary) cannot exclude EPA or third-party enforcement of National Air Quality 
Standards (NAAQS) through "excuse" of violations. This clarification is made by stating 1) that reported facts 
related to excess emissions resulting from a start-up, shutdown, or malfunction (SSM) event will be used by the 
Division of Air Pollution Control for the determination of potential enforcement actions and 2) that no emission 
will be allowed that is proved to cause or contribute to any violation of NAAQS. 

(6) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

The proposed rule amendments are in response to the federal Environmental Protection Agency (EPA) Final 
Rule relative to start-up, shutdown and malfunction state implementation plan findings of inadequacy and call for 
revisions (SSM SIP Call) issued on June 12, 2015 (80 Fed. Reg. 33840). In the SSM SIP Call, the EPA took 
issue with the wording of paragraph (2) of Rule 1200-03-20-.06 relating to the Technical Secretary's discretion to 
"excuse or validate" an emission violation during SSM and with similar "excusal" language in paragraph (4) of 
Rule 1200-03-20-.06. The proposed amendments to Rule 1200-03-20-.06 clarify that reported facts will be used 
in the determination of potential enforcement actions and that the State of Tennessee will continue to effectively 
enforce violations of NAAQS. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

Large industrial facilities are most directly affected by the proposed rule amendments. Industry representatives 
were consulted during the drafting of the rule amendments. Other than a comment by EPA, no comments 
regarding the ac;joption or rejection of the rule amendments were made during the comment period. 

(0) Identification of any opinions of the attorney general andreporter or any judicial ruling that directly relates to 
the rule; 

The Department is not aware of any opinions of the attorney general and reporter or any judicial ruling that 
directl relates to this amendment. 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

I There is no expected increase or decrease in revenues or expenditures resulting from promulgation of this rule. I 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

Paul LaRock 
Air Pollution Control 
William R. Snodgrass Tennessee Tower 
312 Rosa L. Parks Avenue, 22nd Floor 
Nashville, Tennessee 37243 
(615) 532-0617 
paul.larock@tn.qov 
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(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

Lucian Geise 
Senior Counsel for Legislative Affairs 
Office of General Counsel 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Office of General Counsel 
Tennessee Department of Environment and Conservation 
William R. Snodgrass Tennessee Tower 
312 Rosa L. Parks Avenue, 2nd Floor 
Nashville, Tennessee 37243 
(615) 532-0108 
Lucian. Geise@tn.aov 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

I The Tennessee Air Pollution Control Board is not aware of any requests. 

203



r 
Department of State 
Division of Publications 

For Department of State Use Only 

312 Rosa L. Parks Avenue, 8th Floor SnodgrasslTN Tower 
Nashville, TN 37243 

Sequence Number: 08-13 -1(, 

Phone: 615-741-2650 
Rule ID(s): G,;l.]g 

Email: publications.information@tn.gov File Date: B\ It, It, 
Effective Date: -£\\"'--\:\ .... \ ... "'+(....,I(!I<-I __ 

Rulemaking Hearing Rule(s) Filing Form 
Rulemaking Hearing Rules are rules filed after and as a result of a rulemaking hearing (Tenn. Code Ann. § 4-5-205). 

Pursuant to Tenn. Code Ann. § 4-5-229, any new fee or fee increase promulgated by state agency rule shall take effect on July 1, following 
the expiration of the ninety (90) day period as provided in § 4-5-207. This section shall not apply to rules that implement new fees or fee 
increases that are promulgated as emergency rules pursuant to § 4-5-208(a) and to subsequent rules that make permanent such emergency 
rules, as amended during the rulemaking process. In addition, this section shall not apply to state agencies that did not, during the preceding 
two (2) fiscal years, collect fees in an amount sufficient to pay the cost of operating the board, commission or entity in accordance with § 4-29-
121(b). 

~gen~y/Board/Commission: 

Division: 
Contact Person: 

Address: 

Zip: 
Phone: 
Email: 

Environment & Conservation 
Air Pollution Control 
Paul LaRock 
William R. Snodgrass Tennessee Tower 
312 Rosa L. Parks Avenue, 15th Floor 
Nashville, TN 
37243 
(615) 532-0617 
paul.larock@tn.qov 

Revision Type (check all that apply): 
X Amendment 

New 
Repeal 

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste 
additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/Rule Title per row) 

Chapter Number I Chapter Title 1 

~12_0_0_-_03_-_2_0 ______ ~1 _Li_m_it_s_o~n_E_m~is_s~io~n~s_D_u __ e~to~M __ a_lfu_n_c_ti_o~n_s,~S~t~a_rt_u_ps~a~nd~S~h_u_td._o_w_n_s _______________ ===== Rule Number I Rule Title 
1200-03-20-.06 i Report Required Upon the Issuance of a Notice of Violation 

204



(Place substance of rules and other info here. Statutory authority must be given for each rule change. For 
information on formatting rules go to 
http://sos.tn.gov/sites/defaultifiles/forms/Rulemaking Guidelines August2014.pdf) 

Chapter 1200-03-20 
Limits on Emissions Due to Malfunctions, Startups and Shutdowns 

Amendments 

Paragraph (2) of Rule 1200-03-20-.06 Report Required Upon the Issuance of a Notice of Violation is amended by 
deleting it in its entirety and substituting instead the following: 

(2) The owner or operator of the violating air contaminant source shall submit within twenty (20) days after 
receipt of the notice of violation, the data required in paragraph (3) to assist the Technical Secretary in 
deciding 'Nhether to excuse or validate the violation of this rule. If the data required in 1200 03 20 .06 
paragraph (3) of this rule has previously been available to the Technical Secretary or the Technical 
Secretary's representative prior to the issuance of the notice of violation no further action is required of 
the violating source. However, if the owner or operator of the source desires to submit additional 
information, then this shall the additional information most be submitted within the twenty (20) day time 
period. 

Authority: §§ 68-201-101 et seq. and 4-5-201 et seq. 

Paragraph (4) of Rule 1200-03-20-.06 Report Required Upon the Issuance of a Notice of Violation is amended by 
deleting it in its entirety and substituting instead the following: 

(4) Failure to submit the report required in paragraph (3) of this rule within the twenty (20) day period 
specified in Paragraph paragraph (2) of this rule shall preclude the admissibility of the data for 
consideration of excusal for malfunctions determination of potential enforcement actions, and for any air 
contaminant source not having startup or shutdown levels as a permit condition. 

Authority: §§ 68-201-101 et seq. and 4-5-201 et seq. 

Paragraph (6) of Rule 1200-03-20-.06 Report Required Upon the Issuance of a Notice of Violation is amended by 
deleting it in its entirety and substituting instead the following: 

(6) Irrespective of the startup and shutdown exemptions set forth on the operating permit of any air 
contaminant source, no No emission during periods of malfunction, start-up, or shutdown that is in excess 
of the standards in Division 1200-03 or any permit issued thereto shall be allowed which can be proved 
by the Technical Secretary to cause or contribute to any violations of the Ambient Air Quality Standards 
contained in Chapter 1200 3 3 1200-03-03 or the National Ambient Air Quality Standards. 

Authority: §§ 68-201-101 et seq. and 4-5-201 et seq. 
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I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted 
by the Air Pollution Control Board on 07/13/2016, and is in compliance with the provisions of T.CA § 4-5-222. 

I further certify the following: 

Notice of Rulemaking Hearing filed with the Department of State on: 04129116 

Rulemaking Hearing(s) Conducted on: (add more dates). 06121116 
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Date: 

Signature: 

Name of Officer: _M_i _h_e_lIe_W_._O_w_e_nb~y,--_____________ _ 

Title of Officer: _T_ec_h_n_ic_a_I_S_e_c_re_t_ary..L.-_____________ _ 

Subscribed and sworn to before me on: ~~ I 3 l 2 () , /p 

Notary Public Signature: ~e4!.~ % ~ 
My commission expires on: / - I / - 26 / I] 

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the 
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures 
Act, Tennessee Code Annotated, Title 4, Chapter 5. 
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Filed with the Department of State on: ---.... ~~\l ... 8L\l-'\""'1.L--------

Effective on: - __ 1L.ll--1'~\""'1..1L.\l-'IL>I~'l-7~-n-____ _ 

, ~~ 
ITre Hargett 

Secretary of State 
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G.O.C. STAFF RULE ABSTRACT 

AGENCY: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

Air Pollution Control Board 

Visible Emissions Regulations 

Tennessee Code Annotated, Section 68-201-105 

November 16, 2016 through June 30, 2017 

None 

According to the Board, the rulemaking hearing rule 
clarifies that notwithstanding due allowance 
regarding visible emissions during start-up and 
shutdown, no emission will be allowed that can be 
proved to cause or contribute to violations of 
National Ambient Air Quality Standards (NMQS). 
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Public Hearing Comments 

One copy of a document containing responses to comments made at the public hearing must accompany the 
filing pursuant to T.CA § 4-5-222. Agencies shall include only their responses to public hearing comments, 
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no 
comments are received at the public hearing, the agency need only draft a memorandum stating such and include 
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not 
acceptable. 

Comment: 

Response: 

The federal Environmental Protection Agency (EPA) commented that the proposed revision to 
paragraph (1) of Rule 1200-03-05-.02 presents the same deficiencies noted in the final Startup, 
Shutdown and Malfunction SIP call notices. Specifically, the EPA expressed concern that the 
revision still provides "an impermissible discretionary exemption because it allows a state official 
to give 'due allowance' to the fact that excess emissions occurred during startup or shutdown 
events." 

In response to EPA's comment relating to the proposed amendment, the Air Pollution Control 
Board draws EPA's attention to the regulatory language in the proposed rule changes that any 
"due allowance" shall not cause or contribute to violations of National Ambient Air Quality 
Standards (NAAQS) as established by EPA. Enforcement of the NAAQS fulfills the responsibility 
of the State of Tennessee to protect and maintain air quality standards. 
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Regulatory Flexibility Addendum 
Pursuant to T.CA §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.CA 
§ 4-5-202(a)(3) and T.CA § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

The proposed rule amendments are in response to the federal Environmental Protection Agency (EPA) Final Rule 
relative to start-up, shutdown and malfunction state implementation plan findings of inadequacy and call for 
revisions (SSM SIP Call) issued on June 12, 2015. The proposed amendments bring the State of Tennessee into 
compliance with federal SSM SIP Call requirements and are federally mandated as provided by Tenn. Code Ann. 
§ 4-5-404. 
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Impact on Local Governments 

Pursuant to T.CA §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

The Department does not anticipate that these amended rules will have a financial impact on local governments. 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.CA § 4-5-226(i)(1). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

This proposed amendment to paragraph (1) of Rule 1200-03~05-.02 clarifies that notwithstanding due allowance 
regarding visible emissions during start-up and shutdown, no emission will be allowed that can be proved to 
cause or contribute to violations of National Ambient Air Quality Standards (NAAQS). 

(8) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

This proposed amendment is in response to the federal Environmental Protection Agency (EPA) Final Rule 
relative to start-up, shutdown and malfunction state implementation plan findings of inadequacy and call for 
revisions (SSM SIP Call) issued on June 12, 2015 (80 Fed. Reg. 33840). In the SSM SIP Call, EPA took issue 
with "due allowance" provisions that could be interpreted as allowing a state official to exclude excess visible 
emissions from enforcement actions. The addition of language expressly stating that no "due allowance" proved 
to cause or contribute to violations of NAAQS is authorized fulfills the responsibility of the State of Tennessee to 
protect and maintain air quality standards. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

Large industrial facilities are most directly affected by the proposed rule amendments. Industry representatives 
were consulted during the drafting of the rule amendments. Other than a comment by EPA, no comments 
regarding the adoption or rejection of the rule amendments were made during the comment period. 

(0) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

The Department is not aware of any opinions of the attorney general and reporter or any judicial ruling that 
directl relates to this amendment. 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

I There is no expected increase or decrease in revenues or expenditures resulting from promulgation of this rule. I 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

Paul LaRock 
Air Pollution Control 
William R. Snodgrass Tennessee Tower 
312 Rosa L. Parks Avenue, 22nd Floor 
Nashville, Tennessee 37243 
(615) 532-0617 
paul.larock@tn.qov 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 
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Lucian Geise 
Senior Counsel for Legislative Affairs 
Office of General Counsel 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

_ Office of General Counsel 
Tennessee Department of Environment and Conservation 
William R. Snodgrass Tennessee Tower 
312 Rosa L. Parks Avenue, 2nd Floor 
Nashville, Tennessee 37243 
(615) 532-0108 
Lucian. Geise(Q)tn .aov 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

I The Tennessee Air Pollution Control Board is not aware of any requests. 
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Division of Publications 

For Department of State Use Only 

312 Rosa L. Parks Avenue, 8th Floor SnodgrasslTN Tower 
Nashville, TN 37243 

Sequence Number: Oi-If-l(" 

Phone: 615-741-2650 
Rule 10(s): G,:uy 

Email: publications.information@tn.gov File Date: Hi\p, ltD 
Effective Date: ---L:I\L", .... \ 'u,,~\ 11-"'1IL-__ 

Rulemaking Hearing Rule(s) Filing Form 
Rulemaking Hearing Rules are rules filed after and as a result of a rulemaking hearing (Tenn. Code Ann. § 4-5-205). 

Pursuant to Tenn. Code Ann. § 4-5-229, any new fee or fee increase promulgated by state agency rule shall take effect on July 1, following 
the expiration of the ninety (90) day period as provided in § 4-5-207. This section shall not apply to rules that implement new fees or fee 
increases that are promulgated as emergency rules pursuant to § 4-5-208(a) and to subsequent rules that make permanent such emergency 
rules, as amended during the rulemaking process. In addition, this section shall not apply to state agencies that did not, during the preceding 
two (2) fiscal years, collect fees in an amount sufficient to pay the cost of operating the board, commission or entity in accordance with § 4-29-
121 (b). 

Agency/Board/Commission: 
Division: 

Contact Person: 
Address: 

Zip: 
Phone: 
Email: 

Environment & Conservation 
Air Pollution Control 
Paul LaRock 
William R. Snodgrass Tennessee Tower 
312 Rosa L. Parks Avenue, 15th Floor 
Nashville, TN 
37243 
(615) 532-0617 
pau Uarock@tn.gov 

Revision Type (check all that apply): 
X Amendment 

New 
__ Repeal 

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste 
additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/Rule Title per row) 

Chapter Number I Chapter Title 
1200-03-05 I Visible Emissions Regu_la_t_io_n_s_, ___________ _ 
Rule Number II Rule Title ! , ------------------------------------~I' 
1200-03-05-.02 ~c;eptions , 
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(Place substance of rules and other info here. Statutory authority must be given for each rule change. For 
information on formatting rules go to 
http://sos.tn.gov/sites/defaultifiles/forms/Rulemaking Guidelines August2014.pdf) 

Chapter 1200-03-05 
Visible Emissions Regulations 

Amendment 

Paragraph (1) of Rule 1200-03-05-.02 Exceptions is amended by deleting it in its entirety and substituting instead 
the following: 

(1) Consistent with the requirements of Chapter 1200-3-20, due allowance may be made for visible 
emissions in excess of that permitted in this chapter which are necessary or unavoidable due to routine 
startup and shutdown conditions. However, no visible emission in excess of that permitted in this chapter 
shall be allowed which can be proved to cause or contribute to any violations of the Ambient Air Quality 
Standards contained in Chapter 1200-03-03 and the National Ambient Air Quality Standards. The owner 
or operator shall maintain a continuous, current log of all excess visible emissions showing the time at 
which such conditions began and ended and that sSuch record shall be available to the Technical 
Secretary or ~the Technical Secretary's representative upon J::Hs..request. 

Authority: §§ 68-201-101 et seq. and 4-5-201 et seq. 
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

Dr. Ronne Adkins 
Commissioner's Designee, Dept. of Environment X 
and Conservation 

Dr. John Benitez 
Licensed Physician with experience in health X 
effects of air pollutants 
Karen Cisler 
Environmental Interests X 

Dr. Wayne T. Davis 
Conservation Interests X 

Stephen Gossett 
Working for Industry with technical experience X 

Dr. Shawn A. Hawkins 
Working in field related to Agriculture or X 
Conservation 

Richard Holland 
Working for Industry with technical experience X 

L. Shawn Lindsey 
Working in Municipal Government X 

Dr. Tricia Metts 
Involved with Institution of Higher Learning on air X 
pollution evaluation and control 

Chris Moore 
Working in management in Private Manufacturing X 

John Roberts 
Small Generator of Air Pollution representing X 
Automotive Interests 

Amy Spann 
Registered Professional Engineer X 

Larry Waters 
County Mayor X 

Jimmy West 
Commissioner's Designee, Dept. of Economic X 
and Community Development 
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I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted 
by the Air Pollution Control Board on 07/13/2016, and is in compliance with the provisions of T.CA § 4-5-222. 

I further certify the following: 

Notice of Rulemaking Hearing filed with the Department of State on: 04129116 

Rulemaking Hearing(s) Conducted on: (add more dates). 06121116 

Date: J~I 13,2 16 

Signature: =: =. =~=Jd=·=a=lti=~. =/=== 
Name of Officer: ---,-,-M:.:.,:i:..:..· :..=e..:..:.lle.::.....:..W-'-'.'--O=-w.:..:....::.e:..:..nb=...y'--_____ ~ 0"'--______ _ 

Title of Officer: Technical Secretary 

Subscribed and sworn to before me on: {/!U4. /3" 2. Q I ~ 
Notary Public Signature: l?1La I'....-e~ fJf .~~ 

My commission expires on: / - / / ..... 2 t1 / 1 

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the 
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures 
Act, Tennessee Code Annotated, Title 4, Chapter 5. 

Attorney General and Reporter 

~ /11 / l-Dlr, 
7 r Date 

Department of State Use Only 

Filed with the Department of State on: ----'~IoL..\_\...!,;'g""_l_'l\l-"l._-------

Effective on: ___ .L.!\\,\:-'-' ".>L.t\""'jJrr-7'~~;;-----

~Hargett 
Secretary of State 
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