
G.O.C. STAFF RULE ABSTRACT 

DEPARTMENT: Board of Education 

SUBJECT: School Board Training 

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 49-2-202 

EFFECTIVE DATES: December 21, 2015 to June 30, 2016 

FISCAL IMPACT: None 

STAFF RULE ABSTRACT: T.C.A. § 49-2-202(a)(6) requires that all local school board 
members be properly trained during their service on the 
Board of Education and gives the State Board of Education 
the power to set minimum requirements for local school 
board member training. This rule change was 
recommended to the State Board by the School Board 
Academy Advisory Committee. It requires newly elected 
local school board members to participate in a fourteen 
(14) hour orientation training during their first year in office, 
in addition to the seven (7) hour training required annually 
of all board members. This rule change brings the rule in 
line with past practice of the School Board Academy. The 
additional fourteen (14) hours of training for new board 
members are to be completed over the course of a two-day 
orientation session. 

1



Regulatory Flexibility Addendum 

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A 
5 4-5-202(a)(3) and T.C.A. 5 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

Not applicable. 
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Impact on  Local Governments 

Pursuant to T.C.A. 5s 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http:/lstate.tn.uslsos/actsllO6lpublpcl070.pdf) of the 2010 Session of the General Assembly) 

This rule will have no impact on local governments 
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0520-01-02-.I1 SCHOOL BOARD TRAINING. 

11) E V ~ N  member of a local board of education shall ~articioate annuallv in seven (71 -hours 
\ ,  - 

of training provided by the School Board  cade em^.' In addition, all newlv-elected members 
of a local board of education shall attend a fourteen (141 hour orientation durina their first 
year in office. 

(2) The School Board Academy shall be administered by the State Department of Education. 

(3) The annual program of the School Board Academy will consist of modules approved by 
the State Board of Education. The Tennessee School Boards Association (TSBA) shall 
develop and conduct the majority of the approved modules. 

(4) A School Board Academy Advisory Committee shall be established by the State Board of 
Education. The Advisory Committee will be responsible for evaluating academy programs. 
The Advisory Committee will also be responsible for recommending an annual program 
plan for the academy prior to the beginning of each school year for approval by the State 
Board of Education. The Advisory Committee will include the Executive Director and the 
President of the Tennessee School Boards Association, a member of the State Board of 
Education, the President of the Tennessee Organization of School Superintendents, and 
the Commissioner of Education or his designee. It will also include others appointed by the 
State Board of Education for terms designated by the State Board of Education. 
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* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows: 

I certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the 
State Board of Education on 07/24/2015, and is in compliance with the provisions of T.C.A. § 4-5-222. The Secretary 
of State is hereby instructed that, in the absence of a petition for proposed rules being filed under the conditions set 
out herein and in the locations described, he is to treat the proposed rules as being placed on file in his office as 
rules at the expiration of ninety (90) days of the filing of the proposed rule with the Secretary of State. 

Name of Officer: D/ Sara ~ e y f u r n  

Title of Officer: Executive Director 

and sworn to before me on: 

Notary Public Signature: 
Mi COi.IIMlSS!ON EXPiRES 

~ i n w ~ r y  9 2018 My commission expires on: 

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of 
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act, 
Tennessee Code Annotated, Title 4, Chapter 5. 

W 
("1 9' k- C P / r & / & O / s -  s ;4 

/ I  Date 
iz,'~e&t'tn&&&f State Use Only u., L C  -- 
, LZ C> ,L. * G; 
?E.i N ,..~- C, Filed with the Department of State on: 

c., .... -- 
<"A:. a "" ye 

Effective on: 
Ls; $ ,.'J :-> 
fi,., 
- ,  lx C .  -- 0 

0 
c; LLf cn 

Secretary of state 
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G.O.C. STAFF RULE ABSTRACT 

DEPARTMENT: Board of Education 

SUBJECT: Employment Standards to teach Personal Finance 

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 49-1-302 and 
Tennessee Code Annotated, Section 49-5-1 08 

EFFECTIVE DATES: December 21,2015 to June 30, 2016 

FISCAL IMPACT: None 

STAFF RULE ABSTRACT: On June 22, 2007, the State Board of Education 
unanimously adopted an employment standards rule that 
teachers and districts would need to meet in order to teach 
Personal Finance. To date, Local Education Agencies 
have complied with the rule and the Tennessee 
Department of Education has provided training to meet the 
needs of districts. 

The agency reports that: upon review, the rule fails to 
appear in the Administrative Register maintained by the 
Secretary of State. In order to have the rule properly 
postured, the language needs to go through the full rule 
promulgation process. As such, the Board voted at its July 
24, 2015 meeting to adopt these employment standards 
for personal finance, reaffirming the vote taken in 2007. 
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Regulatory Flexibility Addendum 

Pursuant to T.C.A. 9s 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A 
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), aii agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

Not applicable 
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Impact on  Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/lO6/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

This rule will have no impact on local governments 
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CHAPTER 0520-01-02 
ADMINISTRATIVE RULES AND REGULATIONS 

0520-01-02-.03 EMPLOYMENT STANDARDS 

(1) A teacher or principal shall hold a valid Tennessee teacher license with an endorsement 
covering the work assignment as provided in T.C.A. Title 49, Chapter 5. 

(2) A teacher may teach up to two sections of one course outside the area of endorsement. 
For a teacher to teach more than one course or more than two sections of one course 
outside the area of endorsement, an employment standard waiver must be requested 
and approved. Teachers assigned two or more sections of a course outside the area of 
endorsement before June 30, 1976 may continue to teach those courses until a new 
assignment is made by the local school officials. 

(3) A classroom teacher with an endorsement in elementary education or early childhood 
education is eligible to teach any subject, including art, music, and physical education, in 
the grades covered by the endorsement as part of the teacher's regular classroom 
assignment. However, a teacher with a professional license pursuant to State Board Rule 
0520-02-04-.01(2)(c), an endorsement to teach through at least grade eight (8), a 
passing score on the middle school math PRAXIS, and attendance at state-approved 
training may teach Algebra I at any grade level. 

(4) A teacher in grades K through 8 who teaches art, music, or physical education the major 
portion of the day shall be endorsed in art, music, or physical education respectively. 
However, a teacher endorsed in elementary education who was assigned to teach music, 
art, or physical education the major portion of the day during the 1990-91 school year 
may continue to teach the specific course until such time as a new assignment is made 
by the local school officials. 

(5) A teacher with a license endorsed in a subject 7-12 may teach any subject in grade six 
covered by the endorsement. 

(6) Principals. 

(a) Effective September 15, 2009, assistant principals, teaching principals, or dual 
assignment personnel with more than fifty percent (50%) of their responsibilities 
involved in instructional leadership must be properly licensed or be enrolled in a 
State Board approved instructional leadership preparation program. 

(b) A principal shall hold one of the following endorsements: beginning administrator, 
professional administrator, administrationlsupervision, or principal. 

(c) Individuals employed for the first time as a principal beginning July 1, 1994, shall 
hold an appropriate endorsement and shall meet the requirements for 
testlassessment specified by the State Board of Education. 

(d) Individuals employed for the first time as a principal beginning July 1, 1994, shall 
be employed with the beginning administrator, administrationlsupervision or 
principal endorsements for a maximum of three years; after three years, the 
principal must be recommended for and attain the professional administrator 
endorsement for continued employment as a principal. In the event that a 
candidate changes employment prior to obtaining the professional administrator 
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endorsement, the candidate may be employed again as a beginning principal 
prior to obtaining the professional administrator endorsement. 

(e) A principal, with the approval of the superintendent, shall establish and 
implement an annual plan for personal professional development in accordance 
with g~~delines established by the State Board of Education 

(f) A principal of a school with less than 225 students shall not be required to meet 
the requirements of (a), (b), or (c). 

(g) A principal holding an endorsement in administrationlsupervision, supervisor of 
instruction, or principal on August 31, 1994, shall not be required to meet the 
requirements of (b) or (c). 

(7) Teaching Personnel in Gifted Education 

(a) A classroom teacher in special or general education providing direct instruction to 
students identified by state criteria as intellectually gifted students shall meet the 
following employment standards: 

1. The teacher shall be endorsed in the appropriate general education area 
or must hold the appropriate special education endorsement and 

2. The teacher shall meet one of the following standards: 

(i) The teacher shall work in consultation with a teacher who meets 
the standards for consulting teachers listed in (b) or 

(ii) The teacher shall have completed six semester hours of college 
or university course work or the equivalent contact hours in 
teaching gifted students approved by the Department of 
Education or 

(iii) The teacher shall hold an endorsement in gifted education 

(b) A consulting teacher in special or general education who works with other 
teachers or who teaches classes especially designed for gifted students in 
grades prekindergarten through twelve shall meet the following employment 
standards: 

1. The consulting teacher shall be endorsed in the appropriate general 
education area or must hold the appropriate special education 
endorsement and 

2. The consulting teacher shall meet one of the following standards: 

(i) The consulting teacher shall have completed six semester hours 
of college or university coursework or the equivalent contact 
hours in teaching gifted students approved by the Department of 
Education or 

(ii) The consulting teacher shall hold an endorsement in gifted 
education. 

(c) An individual who serves as a gifted education coordinator in special or general 
education shall meet one of the following employment standards: 
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1. The individual shall hold an educator license with an endorsement in 
gifted education or 

2. The individual shall hold an educator license and shall have completed 
six semester hours of college or university coursework or the equivalent 
contact hours in teaching gifted students approved by the Department of 
Education or 

3. The individual shall hold a license endorsed in one of the following, 
beginning administrator, professional administrator, 
administrationlsupervision or supervisor of instruction. 

A classroom teacher who was endorsed in special education prior to September 1, 1989 
and who served gifted students prior to July 1, 1988, may continue to teach eligible 
intellectually gifted students, provided that they have completed an in-service training 
program approved by the Department of Education. 

(8) Teachers of Computer Technology, Grades 9-12. 

(a) A teacher of personal computing, computer productivity applications, and 
interactive multimedia design shall have a valid Tennessee teacher license with 
an endorsement in grades 7-12 and shall have completed the equivalent of six 
semester hours of computer course work or have the appropriate endorsement. 

(b) A teacher of BASIC and adventures in computing shall have a valid Tennessee 
teacher license with an endorsement grades 7-12 and shall have completed the 
equivalent of six semester hours of computer course work including at least one 
programming language. 

(c) A teacher of programming languages and advanced placement computer 
science shall have a valid Tennessee teacher license with an endorsement 
grades 7-12 and shall have completed the equivalent of 12 semester hours of 
computer course work including six semester hours of programming. 

(9) Career and Technical Education 

(a) A teacher of agricultural education shall hold a valid Tennessee teacher license 
with appropriate endorsement and shall have appropriate work experience. 

(b) A teacher of marketing education shall hold a valid Tennessee teacher license 
with appropriate endorsement and shall have two (2) years of appropriate 
experience in marketing education. 

(c) A teacher of health science education shall have completed one (1) year of 
successful employment experience, obtained through full-time or part-time 
status, within the past five (5) years in a related health occupation prior to 
teaching. 

(d) Other occupational educators shall be a high school graduate or higher. The 
teacher shall have a minimum of five (5) years of appropriate and current work 
experience in the field for which application is made. A combination of career and 
technical education at the postsecondary level from a state approved institution, 
or other accredited public or private institution, may also be evaluated. The 
amount of credit awarded for work experience through postsecondary education 
shall depend on the endorsement and related industry. 
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(10) Other Instructional and Related Personnel. 

(a) A school counselor shall hold the appropriate license and endorsement for the 
grade levels assigned. 

(b) A school psychologist shall hold a valid license with the school psychologist 
endorsement. 

(c) A school social worker shall hold a license with the school social work 
endorsement. 

(d) A supervisor of instruction shall hold a valid Tennessee license with one of the 
following endorsements: beginning administrator, professional administrator, 
administrator1 supervisor, or supervisor of instruction. 

1. Beginning July 1, 1994, individuals employed for the first time as a 
supervisor of instruction shall hold an appropriate endorsement and shall 
meet the requirements for testlassessment specified by the State Board 
of Education. 

2. Beginning July 1, 1994, individuals employed for the first time as a 
supervisor of instruction shall be employed with the beginning 
administrator, administrator/supervisor, or supervisor of instruction 
endorsements for a maximum of three years. After three years, for 
continued employment as a supervisor of instruction, the supervisor of 
instruction must be recommended for and attain the professional 
administrator endorsement. In the event that the candidate changes 
employment prior to obtaining the professional administrator 
endorsement, the candidate may be employed again as a beginning 
supervisor of instruction prior to obtaining the professional administrator 
endorsement. 

3. Any person who performs the duties of a supervisor of instruction, 
regardless of the title of such person's position, must have the 
endorsement or license required of a supervisor of instruction. 

4. Persons having an endorsement as a supervisor of instruction as of 
August 31, 1994, shall be issued a professional administrator license and 
shall not be required to meet the requirements of 1 or 2. 

(e) A supervisor of special education shall: 

1. Hold a valid Tennessee license with one of the following endorsements: 
beginning administrator, a d m i n i ~ t r a t ~ r l s ~ p e ~ i ~ ~ r ,  or supervisor of 
instruction and shall have three years of experience with programs for 
children with disabilities; or 

2. Hold a master's degree and a valid Tennessee teacher license with 
endorsement in at least one area of special education and shall have 
three years of experience with programs for children with disabilities. 

(f) Any person who performs the duties of a supervisor of instruction, regardless of 
the title of such person's position, must have the endorsement or license required 
of a supervisor of instruction. 
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(g) Persons having an endorsement as supervisor of instruction as of August 31, 
1994, shall be issued a professional administrator license. 

(h) Compensatory Education Personnel (Chapter 1). 

1. A project director or supervisor of the subject areas andlor program 
areas shall hold endorsement as supervisor of instruction, 
administrationlsupervision or superintendent. 

2. A Chapter I evaluator shall hold a valid Tennessee teacher license or 
shall meet employment standards as a school psychologist or school 
counselor. 

3. Other professional personnel employed in Chapter I programs not 
otherwise covered by licensure or employment standards shall possess 
a valid Tennessee teacher license. 

(i) Persons holding career and technical education supervisory positions, including 
local directors, supervisors, coordinator specialists, assistant principals for career 
and technical education, and center administrators, shall have one of the 
following sets of qualifications: 

1. A bachelor's degree in career and technical education from an 
accredited four year college or university, three (3) years of teaching 
experience in an approved career and technical education program and 
two (2) years of appropriate employment experience in a recognized 
occupation, or 

2. A bachelor's degree with a career and technical education endorsement, 
three (3) years teaching experience, two (2) years of appropriate work 
experience, and completion of (by July I, 2008 or within a three-year 
period from the date of employment) the required matrix of career and 
technical core competencies for professional development, or 

3. An endorsement as a PreK-12 administrator or secondary supervisor or 
principal and completion of (by July 1, 2008 or within a three-year period 
from the date of employment) the required matrix of career and technical 
core competencies for professional development. 

(i) Educational assistants shall have not less than a high school education or an -. 
equivalency high school diploma; those who have completed one or more years 
of college shall be given preference in employment. 

(k) A superintendent appointed by the local board of education elected by the 
general public shali only be required to have a baccalaureate degree:~ny 
elected superintendent shall meet all qualifications set forth in these rules and 
regulations, which include at least a master's degree with emphasis in 
administration supervision and related courses. 

(1) Individuals employed by local school systems to provide educational interpreting 
for students who are deaf shall satisfy the requirements defined below beginning 
September 1, 1997. 

1. An InterpreterlEducationaI Assistant shall be a high school graduate or 
equivalent as determined by performance on the General   ducat ion 
Development (GED) Test: and successfully complete training or 
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screening developed by the State Department of Education and 
approved by the State Board of Education. 

2. An lnterpreterlEducational Tutor shall have completed a minimum of 48 
semester hours of coursework at a postsecondary level: and success full^ 
complete training or screening developed by the state Department of 

. 

Education and approved by the State Board of Education. 

3. An Educational lnterpreterllnstructor shall have completed a bachelors 
degree and a program in educational interpreting or hold a valid teacher 
license; and successfully complete training or screening developed by 
the State Department of Education and approved by the State Board of 
Education. 

4. Compensation of an individual providing educational interpreting shall be 
determined by the local school system and shall take into consideration 
the level of preparation, training,~and work requirements 

(m) An audiologist shall hold a license with audiologist endorsement. 

(n) A school speech-language pathologist shall hold a school service personnel - ~ 

license with the school speech language pathologist endorsementpursuant to 
0520-02-04-.12(2). 

(0) A school speech-language teacher hired by a local school system to work under 
the direction of a school speech-language pathologist shall hold a school speech- 
language teacher license (A or B), a teacher license with a school speech- 
language teacher endorsement or a teacher license with an endorsement 068 or 
464 pursuant to 0520-02-03- .01(20). 

[I I) Personal Finance 

{a) A teacher of personal finance shall hold a valid secondary Tennessee teacher 
license and 

1. Complete a minimum of fourteen (14) clock hours traininq provided by 
the State Department of Education on use of the state adopted Personal 
Finance curriculum or 

2. Complete fourteen (14) clock hours traininq on Personal Finance 
provided bv State Department of Education- approved orqanizations 
andlor institutions of hiaher education 

{b) Teachers licensed to teach Economics, Business. Marketinq, and Family and 
Consumer Sciences meet the emplovment standards and mav be exempted from 
W a i n i n s  requirements of subparaqraph (a). 
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* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows: 

/ Board Member 

Edwards 

I certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the 
State Board of Education on 0712412015, and is in compliance with the provisions of T.C.A. § 4-5-222. The Secretary 
of State is hereby instructed that, in the absence of a petition for proposed rules being filed under the conditions set 
out herein and in the locations described, he is to treat the proposed rules as being placed on file in his office as 
rules at the expiration of ninety (90) days of the filing of the proposed rule with the Secretary of State. 

Date. 

Signature: 

Name of Officer: 

\\\)$,"""'"""". 
ii s. c&ii&,, ,<.‘,% r...... Title of Officer: Executive Director . "'"9 * X i *  *. - ,. ~" *<u? % 

.$n".' OF :u>s 
:: - j ,!ENNEs*I-U : $&bscribed and sworn to before me on:t. y %: WJlA!hY ; ,$ 
% 6 ~ ~ ~ .  PE>LlC ?A. $+ 

Notary Public Signature:'; s, * . .,... .$,* * 9 6sav &, ,*' '''~~,#### ,,,,,,, ut\\\\ 

~ 1 1  i ~ ; ~ M i S S l i ) b  ExPI~~CS' My commission expires on: 
Jan!!a;y 3, 2016 

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of 
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act, 
Tennessee Code Annotated, Title 4, Chapter 5. 

?bb/&fs I I 

Date 
l l e p 3 m G o f  State Use Only 

h., 
1. ... ! :. t- WJ - m x  l"L i 97- s: -- 

C; a,.- Filed with the Department of State on: +- ..-- > .--: 
?/aaI L 5 

/ 

1 % .  &. cu 
OJ 

Effective on: / a I 
L> a F E ,  
8 !&J::t 

;r L I -  CE: Z c, 
W 
in Secretary of State 
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G.O.C. STAFF RULE ABSTRACT 

DEPARTMENT: Health 

DIVISION: Board of Dispensing Opticians 

SUBJECT: Continuing Education 

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 63-14-106 

EFFECTIVE DATES: December 10,2015 to June 30,2016 

FISCAL IMPACT: None 

STAFF RULE ABSTRACT: Rule 0480-01-.12(1)(a) is being amended to add a 
requirement that each licensee obtain one (1) hour of 
continuing education in jurisprudence each calendar year 
On February 4, 2014 the Board promulgated an 
amendment to Rule 0480-01 -. 12(1)(a) which required 
every licensee to complete eight (8) hours of continuing 
education each calendar year. The current amendment 
adds a jurisprudence credit hour to the requirements. 
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Public Hearing Comments 

One copy of a document containing responses to comments made at the public hearing must accompany the 
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments, 
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no 
comments are received at the public hearing, the agency need only draft a memorandum stating such and include 
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not 
acceptable. 

There were no public comments, either written or oral. 
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 
5 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

(1) The extent to  which the rule may overlap, duplicate, or conflict with other federal, state, and local 
governmental rules: 

The rule amendments do not overlap, duplicate, or conflict with other federal, state, and local 
governmental rules. 

(2) Clarity, conciseness, and lack of ambiguity in  the rule: 

The rule amendments exhibit clarity, conciseness, and lack of ambiguity 

(3) The establishment of flexible compliance and reporting requirements for small businesses: 

The rule amendments do not establish any reporting requirements for small businesses. 

(4) The establishment of friendly schedules or deadlines for compliance and reporting requirements 
for small businesses: 

There are no such requirements contained in the rule amendments 

(5) The consolidation or simplification of compliance or reporting requirements for small businesses: 

There are no such requirements contained in the rule amendments. 

(6) The establishment of performance standards for small businesses as opposed to design or 
operational standards required in  the proposed rule: 

The rule amendments do not establish any standards that apply to small businesses. 

(7) The unnecessary creation of entry barriers or other effects that stifle entrepreneurial activity, curb 
innovation, or increase costs: 

The rule amendments create no entry barriers or other effects that would stifle legitimate entrepreneurial 
activity, curb innovation, or increase costs for legitimate businesses. 
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STATEMENT OF ECONOMIC IMPACT TO SMALL BUSINESSES 

Name of Board, Committee or Council: Board of Dispensing Opticians 

Rulemaking hearing date: 0112812015 

I. Type or types of small business and an identification and estimate of the number of small businesses 
subject to the proposed rule that would bear the cost of, andlor directly benefit from the proposed 
rule: 

The proposed rules are not likely to produce any direct benefits or impose any costs on small business. Any 
costs would be minimal as the required hours of continuing education are only being increased by one hour. 

2. Projected reporting, recordkeeping and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or 
record: 

The proposed rule should not create any additional reporting, recordkeeping, or other administrative costs 

3. Statement of the probable effect on impacted small businesses and consumers: 

The proposed rules are unlikely to have a significant effect on impacted small businesses and consumers. 
Any impact should be minimal because the Board is only seeking to add a requirement for one hour of 
jurisprudence to be obtained by licensees. If anything, the modified continuing education requirements will be 
beneficial to businesses and consumers as dispensing opticians will be better trained. 

4. Description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose andlor objectives of the proposed rule that may exist, and to what extent, such alternative 
means might be less burdensome to small business: 

NIA 

5. Comparison of the proposed rule with any federal or state counterparts: 

Federal: NIA 

State: All health regulatory boards have the authority to set continuing education criteria. 

6. Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in  the proposed rule. 

These rules amendments do not provide for any exemptions for small businesses 
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/lO6/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

The proposed rule amendments should not have a financial impact on local governments. 
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GENERAL RULES GOVERNING DISPENSING OPTICIANS CHAPTER 0480-01 

(Rule 0480-01-.I 1 ,  continued) 

(3) A person who holds a retired license may apply to reactivate his iicense in the following 
manner: 

(a) Submit a written request to the boarts administrative office for licensure reactivation; 

(b) Pay the current licensure renewal fee and state regulatory fee as provided in Rule 
0480-01-06, if retirement was pursuant to Rule 0480-01-09. and reactivation was 
requested prior to the expiration of one yeai from the dale of retirement, the Board may 
require payment of the late renewal fee. past due renewal fees. and state regulatory 
L i ~ s  ;IS IYO, .iru i R.. e 043C-C1- 16 kc u r S.:,r#ll 3c!ll( G I  ( '  'onlo a-:e In lnc 
corit r . I  g .?c. .CBIOP p13.15 3115 of R. e U,lbL ( 1  li Eat? r i ~  J .b c icA\r, ,rls$,i. Icr 
marlaill,g ronl l.. ng eo.colon ooc.merlolon .-I s.cil lnr as ri2 i loo i. ll)r 
reinstatement. 

(4)  Upon receipt of the reinstatement application, fees, and continuing education documentation, 
the Board shall consider the reinstatement appiication. 

(5) The Board shali require an appiicant whose license has been revoked, suspended, or retired 
for a period of three (3) or more years to apply, take and pass the examinations, pursuant to 
Rule 0480-01-08. prior to being considered for reinstatement. 

Authority: T.C.A. 55 4-5-202, 4-5-204, 63-14-101, 63-14-103, 63-14-106, and 63-14-107. 
Administrative History: Originai roie filed August 2, 1995; effective October 16, 1995. Amendmeof f ikd 
October 18, 2005; effective Januay 1. 2006. 

0480.01-,12 CONTINUING EDUCATION (CE). 

(1) Basic Requirements 

1. The one ( 3 )  hour iuris~rudence credit mav be obtained by either: 

~ S u c c e s s f u i l v  campletinq the Board's Continuing Education J u r i s p r u d e n c e ~ ~ ~ ~ ~ ~  ~ ~ ~ ~ ~ t t ~ d : i ~ d ~ ~ t :  ien: 0.75, ~ ~ ~ ~ i ~ ~ :  1 . 1 ~  
Credit examination: or 

... 
iii) Attendinq one (1) morning session of a iequlaiiv scheduied meetinq of the*------ Formatted: Indent: Lef t  0.75". Hanging: 1.13" 

Board 

2. Licensees who attend one (11 morninq session of a regularlv scheduled m e e l i n q + ~ - - ~ ~ ~  Formatted: inden? Le f t  0.75, Hanging: 0.75' 
of the B o a r d  the Board's 

1 

(b) Each licensee must retain proof of attendance and completion of all continuing 
education requirements. This documentation must be retained for a period of four (4) 
years from the end of the calendar yeai in which the continuing education was 
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GENERAL RULES GOVERNING DISPENSING OPTICIANS CHAPTER 0480-01 

(Ruie 0480-01-12. continued) 
required. This documentation must be produced for inspection and veriiication, if 
requested in writing by the board during its verification process. The board wili not 
maintain continuing education files. 

1. Documentation must include the date, location. and total time transpired if the 
continuing education was presented in a traditionai format 

2. Documentation must include proof of successful completion of a written post- 
course examinaiion to evaluate materiai retention if the course was presented in 
a muiti-media format. 

r Tne ct i>s?o mist i in!, i r  n, 3 1  o-, ju 'b  ICI .ccc 'rom ine ooara bra, ur i. ~r ' l ; i  
nr con nL 0.1 irl..ra:nn ncr I cs Cen:c?les erh ,),I :Y'L- rl'lsres ailerul,c? ~i 

r:l g na e'.leiSf~.li' ro-re- plo. ocrs src sicn e qeilre 

(d) Far new licensees, submitting proof of successfui completion of a two (2) year course 
of study in apticianry in a coilege level program recognized and approved by the Board. 
pursuant to ruie 0480-01-04 (3) (b), or submitting proof of successfui completion of a 
three (3) year training program, pursuant to rule 0480-01-04 (3) (c), shail be 
considered proof of sufiicient preparatory education to constitute continuing education 
clock hour credit for the calendar year in which the applicant is approved. 

(2) Acceptable Continuing Education - Traditionai Formats 

(a) The Board will accept any dispensing optician clinic. workshop, seminar or lecture 
attended in Tennessee or attended at any nationai or regionai meeting not in 
Tennessee far continuing education (CE) credit if it is in accordance with the foilowing 
guidelines: 

(b) The subject matter must fail within the limit of subjects approved by the Board 

(c) Registrants, instructors and panelists wiii be eligible for credit. 

(d) CE wili be awarded bn the foliowing basis: 

1. Any single session covering not less than 2-112 hours wili be assigned 3 hours of 
CE. 

2. Any single session covering not less than 1 haur, 40 minutes will be assigned 2 
hours of CE. 

3. Any single session covering not less than 50 minutes wili be assigned 1 hour oi 
CE. 

4. The hours shail be based on actual instruction or program time, excluding 
registration time and coffee breaks, but inciuding question and ailswer periods; 

5. The total credits to be earned in any single 24 haur penod cannot exceed 12; 

6. Course approval procedure for course providers - The subject matter. instructor 
and course provider shall have prior approvai from the Board. To obtain prior 
approval the course provider must have deiivered to the Board Administrative 
Office at least thirty (30) days prior to a regulariy scheduled meeting of the Board 
that precedes the course, documentation which includes ail of the following items 
which must be resubmitted if changes are made after receipt Of approval from 
the Board: 
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GENERAL RULES GOVERNING DISPENSING OPTICIANS CHAPTER 0480-01 

(Rule 0480-01-12, continued) 

(i) a course content description or outline. 

(ii) names of ail lecturers 

(iii) brief resume of ail lecturers. 

(iv) number of hours of educationai credit requested. 

(v) dates. locations and hours of course. 

(vi) copies of materials to be utilized in the course. 

(vii) how verification of continuous attendance is to be documented. 

(viii) how notification to every Tennessee licensed dispensing optician is to be 
accomplished. 

(ix) documentation to the Board's satisfaction that the course content has 
applied for approval in the last tweive (12) months or has received 
appravai fiam either the American Board of Opticianry or the National 
Contact Lens Examiners. In the event that the American Board of 
Oplicianry or the Nationai Contact Lens Examiners fails to give approval to 
the course content the Board may review the course content and at its 
discretion, approve or deny the course. Approval or deniai fram the 
American Board of Opticianry or the National Contact Lens Examiners 
does not mean that the course content has automatically been approved or 
denied by the Board. 

(e) Under no circumstances shall continuing education courses be approved if the 
materiais required by subparts (2) (d) 6.  (i) - (ix) are not received at least thirty (30) 
days prior to a regularly scheduled meeting of the Board at which approval is sought 
that precedes the course. 

(9 Notwithstanding the provisions of subparagraph (a). out-of-state continuing education 
providers may seek course approval if they are a dispensing optician regulatory agency 
or association from a state that borders Tennessee. 

(g) Course approval procedure for individual iicensees 

1. Notwithstanding the provisions of subparagraph (a), any iicensee may seek 
appravai to receive credit for successfully completing continuing education 
courses by complying with the provisions of part (2) (d) 6.. subparts (2) (d) 6.  (i) 
through (vii) and subpart (2) (d) 6 .  (ix). 

2. To retain course approvai, the licensee must submit a course evalualion form, 
supplied by the Board, to the Board's administrative office within thirty (30) days 
ater successfuily compieting the course. 

(3) Acceptabie Continuing Education - Multi-Media Formats 

(a) The Board wili accept no more than two (2) hours of the annual requirement as 
provided in subparagraph (1) (a) In Muiti-Media formats for continuing education (CE) 
credit if it is in accordance with the following guldellnes 
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GENERAL RULES GOVERNING DISPENSING OPTICIANS 

(Rule 0480-01-12 continuedl 

CHAPTER 0480-01 

, , , , , , . , 
Last thirtv 1301 davs or'& to'a reouierlv scheduled meetino of the Board that . .  . . . - .  
precedes any licensee's successful completion of the course. 

2. The number of CE hours awarded for any course shali be determined by the 
Board during the course approval procedure as provided in subparagraphs (3) 
(b) or (3) (c). 

The licensee must successfuliy complete a 
evaluate material retention. 

written post-course examination to 

(b) Course approval procedure for course providers - The subject matter, instructorlauthor 
and course provider shall have prior approval from the Board. To obtain prior approval 
the course provider must have delivered to the Board Administrative Office at ieast 
thirty (30) days prior to a reguiariy scheduled meeting of the Board that precedes any 
licensee's successful completion of the course, documentation which inciudes all of the 
foilowing items which must be resubmitted if changes are made after receipt of 
approvai from the Board: 

1. a course content description or outline. 

2. names of ail lecturerslauthors. 

3. brief resume of ail lecturerslauthors 

4. number of hours of educational credit requested. 

5. copies of materials to be utilized in the course. 

6. how verification of successful course completion is to be documented. 

7. haw notification to every Tennessee licensed dispensing optician is to be 
accompiished. 

8. documentation to the Board's satisfaction that the course content has applied for 
approval in the last twelve (12) months or has received approval from either the 
American Board of Opticianry or the National Contact Lens Examiners. In the 
event that the American Board of Opticianry or the National Contact Lens 
Examiners fails to give approval to the course content the Board may review the 
course content and at its discretion, approve or deny the course. Approval or 
denial from the American Board of Opticianry or the National Contact Lens 
Examiners does not mean that the course content has automatically been 
approved or denied by the Board. 

c CL .16c appio.d V~><:C-U rc for 130 . OIJ celsees - AI y ~ I I ~ S C C  ma, seer bpuru d 

io iect . e i  crco I h r  s.ccejjfr. ) r<.,i p cl -3  M . 1 mea 3 lorn dl rr.r iw.. ng ra,.cal on 
ca-rses r; s .nnl 'I ?g :ne lo:..li'crilair 11 rcq . rc.1 n par(% 3 r 1 iil<o..3n L 3n0 can 
(3) (b) 8. 

(d) Multi-Media courses may inciude courses utilizing: 

1. The Internet 

2. Interactive Teleconferencing 
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GENERAL RULES GOVERNING DISPENSING OPTICIANS CHAPTER 0480-01 

(Ruie 0480-01-12. continued) 

3, Interactive Videoconfeiencing 

(4) Violations 

(a) Any licensee who falsely certifies attendance and compietion of the required hours of 
continuing education requirements. or who does not or can not adequately substantiate 
compieted continuing education hours with the required documentation. may be subject 
to disciplinary action. 

n r r  l r  lo lne r>sl l  . iw? ol an, o cr >,.t?r) pr.>:l:l: 8 11~6 R cli~?, sra oe ss.ea lo  ine 3% 

~$,nt.n J O C ~ ~ S S  r f  llie (I" 1 ,.a sia:o.l ilmr li .IS ol i ,r i .rl s n  cn a i r 3 n l  ine nlenaeu 
action. 

(c) The licensee has thirty (30) days from the date of notification to show campiiance with 
ali lawful requirements for the retention of the license. 

(d) Any iicensee who fails to show compliance with the required continuing education 
hours in response to the notice contemplated by subparagraph (3) (b) above may be 
subject to discipiinary action. 

(e)  Continuing education hours obtained as a resuit of compliance with the terms of a 
Board Order in any disciplinary action shail not be credited toward the continuing 
education hours required to be obtained in any renewal period. 

(5) Continuing Education for Reactivation of License 

(a) Far Reactivation of retired iicensure 

1. An individual whose license has been retired for three (3) yeais or less wiil be 
required to fulfill continuing education requirements as outlined in this rule as a 
prerequi~ite to reinstatement. Those hours will be considered replacement hours 
and cannot be counted during the next licensure renewai period. An individual 
whose license has been retired for more than three (3) years shail apply, take 
and pass the examinations as required by the Board, pursuant to Ruie 0480-01- 
08,  prior to being considered for reinstatement. 

2. Any individual requesting readivation of a iicense which has been retired must 
submit along with the reactivation request, verification which indicates the 
attendance and compietion of hours of continuing education which must have 
been begun and successfuily completed within 6 months immediately preceding 
the date of requested reinstatement. The continuing education hours completed 
l o  reinstate a retired iicense shali not be credited toward the continuing education 
hours required to be compieted by the' end of the caiendar year following 
reinstatement. 

3. The Board, upon receipt of a written request and expianation. may waive or 
condition any or ail of the continuing education required for reactivation of a 
retired certificate or license in emergency situations. 

(b) For readivation of revoked licensure - No person whose license has been revoked for 
failure to comply with continuing education may be reinstated without complying with 
the requirements. Continuing education will accumulate at the same rate as for those 
licenses which are aclive. The reouired clock hours of continuinq education must have 
beenbegun and successfuily combieted within six (6) months immediately foiiowing the 
date of revocation or sus~ensian. A iicense which has been revoked for noncompiiance 
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GENERAL RULES GOVERNING DISPENSING OPTICIANS CHAPTER 0480-01 

(Rule 0480-01-.12. continued) 
with the CE requirements shail also be subject to the renewal late fee pursuant to ruie 
0480-01-06. 

(c) For reactivation of expired licensure - No person whose iicense has expired may be 
reinstated without submitting evidence of continuing education. The continuing 
education hours documented at the time of reinstatement must equal the hours 
required. had the iicense remained in an active status, and must have been 
successfully completed within six (6) months immediately preceding the date af 
reinstatement. 

(d) Continuing education hours obtained as a prerequisite for reactivating a license may 
not be counted toward the calendar year requirement. 

(6) Waiver of Continuing Education 

(a) The Board may grant a waiver to certify attendance and campietion of the required 
hours of continuing education, if it can be shown to the Board that the failure to comply 
was not attributable to or was beyond the physical capabiiities of the individual, i.e., 
disabiiity, residence abroad, miiitary service, or other instances of undue hardship. 
Such requests for waiver must be accompanied by written documentation acceptable 
to the Board. 

(b) Waivers wiil be considered only on an individuai basis and may be requested by 
submitting the following items to the Board administrative aRce. 

1. A written request for a waiver which specifies what requirement is sought to be 
waived and a written and signed explanation of the reasons for the request. 

2. Any documentation which supports the reason for the waiver requested or which 
may be subsequently requested by the board. 

(c) A waiver approved by the Board is effective for aniy the caiendar year for which the 
waiver of the requirement is sought, unless othewise specified in writing by the Board. 

author it^: T.C.A. 6s 4-5.20% 4-5-204, 63-1-107, 63-14-101, 63-14-103, 63-14-104. 63-14-106, 63-14- 
107, and 63-14-11<Administrative History: Original rule filed August 2. 1995; effective October 16, 
1995. Amendment filed August 7, 1997; effective October 27, 1997. Amendment filed February 10, 
2000; effective April 25, 2000. Amendmenf filed April 26, 2002; effective July 10, 2002. Amendment filed 
Ma" f i  7007' effective .lolv 20 2002 Amendment filed Mav 12. 2003: effective Julv 26. 2003. ...-, -, ----, ..., ~~ ~~ ~ , . 
Amendment filed October 12, 2004; effective December 26, 2004. ~mendmknt filed Octoder 18, 2005; 
effective January 1. 2006. Amendment filed April 1, 2015; effective June 30, 2015. 

0480-01-.13 CODE OF ETHICS. 

(1) The following code of ethics shail govern the conduct of iicensed dispensing opticians in the 
practice of opticianry 

(a) Keep the visuai welfariof the consumer upper-most at ail times. 

(b) Promote in every possibie way the better care of the visuai needs of the citizens of this 
state. 

(c) Continuo~sly enhance their educational and technical proficiency so that their 
customers shali receive the benefits of ali knowledge and improvements in Visual care. 
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows: 

Board Member / Aye I No 
I I 

Donald L. Wells / x 
LeRhonda Walton- I X 

Abstain 

Hill 
William G. DeCrow 
Kimberly A. 
Jackson 
Felda Stacey 
Edward Risby 

X 
X 

X 
X 

I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted 
by the Board of Dispensinq Opticians on 01/28/2015, and is in compliance with the provisions of T.C.A. § 4-5-222. 

Absent 

I further certify the following: 

Signature 
(if required) 

Notice of Rulemaking Hearing filed with the Department of State on: 10/3 1M 4 

I I 

Rulemaking Hearing(s) Conducted on: (add more dates). 01/28/15 

Date: 

Signature: 

Name of Officer: 

Title of Officer: Department of Health 

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the 
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures 
Act, Tennessee Code Annotated, Title 4, Chapter 5. 

Attorney General and 

/ ' Date 
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Filed with the Department of State on: 

Effective on: 

Secretary of state 
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G.O.C. STAFF RULE ABSTRACT 

DEPARTMENT: Department of Labor and Workforce Development 

DIVISION: Occupational Safety and Health 

SUBJECT: Occupational Safety and Health Standards and Exceptions 

STATUTORY AUTHORITY: 29 United States Code Annotated, Section 667 and 
Tennessee Code Annotated, Section 50-3-201 

EFFECTIVE DATES: November 30,2015 to June 30,2016 

FISCAL IMPACT: None 

STAFF RULE ABSTRACT: Rules 0800-01-01-.06, 0800-01-06-.02, 0800-01-07-.O1 
and 0800-01-07-.02 are amended in order to adopt and 
reference the latest occupational safety and health 
standards and exceptions, if any, in the applicable parts of 
Title 29, Code of Federal Regulations when published in 
the Federal Register. Since the last amendments to the 
rules, there have been no substantive changes to the 
Occupational Safety and Health Standards. 
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. $5§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A 
§ 4-5-202(a)(3) and T.C.A. $5 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

An economic impact statement regarding the amendments in this rule proposal is not required under the 
provisions of the Regulatory Flexibility Act of 2007. As stated in Section 6 of Public Chapter 464, "This part shall 
not apply to rules that are adopted on an emergency or pubic necessity basis under Title 4, Chapter 5, Part 2, that 
are federally mandated, or that substantially codify existing state or federal law." Under the statutory authority of 
29 U.S.C. $5 667, Tennessee has an approved state plan that provides for the development and enforcement of 
occupational safety and health standards. In accordance with the Tennessee Occupational Safety and Health 
State Plan, when a federal occupational safety and health standard is promulgated under 29 U.S.C. $5 655 
Tennessee generally adopts the federal standard relating to the same issue. The plan specifies that the state of 
Tennessee will adopt the federal standards or an equivalent state requirement within six (6) months of the 
standard's promulgation by federal OSHA. In addition, T.C.A. $550-3-201 authorizes the commissioner of Labor 
and Workforce Development to adopt either state or federal occupational safety and health standards. 
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http:llstate.tn.us/soslactsllO6/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

This rule does not have a projected impact on local governments 
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0800-01-01 / Occupational Safety and Health Standards for General Industry 1 

Chapter Number Chapter Title 
0800-01 -06 Occ~patlonal Safety and Healrh Standards for Constr,ctlon 

Rule Title 
- ~. ~ ~- 

Adoption and Citation of Federal Standards 
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Proposed Amendments with Changes Red-Lined 

Chapter 0800-01-01 

Rule 0800-01-01-.06 Amended 

Paragraph (2) of Rule 0800-01-01-.06 Adoption and Citation of Federal Standards is amended by 
changing the date from "July 1, 2015" to "January 1, 2016". 

Existing Rule: 

(2) The Commissioner of Labor and Workforce Development adopts the federal 
occupational safety and health standards codified in Title 29, Code of Federal 
Regulations, Part 1910, as of &&4&KL5 except as provided in Rule 0800-01- 
01-.07 of this chapter. 

Proposed Amended Rule: 

(2) The Commissioner of Labor and Workforce Development adopts the federal 
occupational safety and health standards codified in Title 29, Code of Federal 
Regulations, Part 1910, as of January 1, 2016 except as provided in Rule 0800- 
01-01-.07 of this chapter. 

Authority: T.C.A. §§ 4-3-1411 and 50-3-201. 

Chapter 0800-01-06 

Rule 0800-01-006-.02 Amended 

Paragraph (2) of Rule 0800-01-06-.02 Adoption and Citation of Federal Standards is amended by 
changing the date from "July 1, 2015" to "January 1, 2016". 

Existing Rule: 

(2) The Commissioner of Labor and Workforce Development adopts the federal 
occupational safety and health standards codified in Title 29, Code of Federal 
Regulations, Part 1926, as of dLt&+2EL% except as provided in Rule 0800-01- 
06-.03 of this chapter. 

Proposed Amended Rule: 

(2) The Commissioner of Labor and Workforce Development adopts the federal 
occupational safety and health standards codified in Title 29. Code of Federal 
Regulations, Part 1926, as of January 1, 2016 except as provided in Rule 0800- 
01-06-.03 of this chapter. 

Authority: T.C.A. §§ 4-3-141 1, 50-3-103 and 50-3-201. 

Chapter 0800-01-07 

Rule 0800-01-07-.O1 Amended 

Paragraph (2) of Rule 0800-01-07-.O1 Adoption and Citation of Federal Standards is amended by 
changing the date from "July 1, 2015" to "January 1, 2016". 

Existing Rule: 
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(2) The Commissioner of Labor and Workforce Development adopts the federal 
occupational safety and health standards codified in Title 29, Code of Federal 
Regulations, Part 1928, as of d-t@+%% except as provided in Rule 0800-01- 
07-.02 of this chapter. 

Proposed Amended Rule: 

(2) The Commissioner of Labor and Workforce Development adopts the federal 
occupational safety and health standards codified in Title 29, Code of Federal 
Regulations, Part 1928, as of Januarv I ,  2016 except as provided in Rule 0800. 
01-07-.02 of this chapter. 

Authority: T.C.A. §§4-3-1411 and 50-3-201 

Rule 0800-01-07-.02 Amended 

Paragraph (1) of Rule 0800-01-07-.02 Exceptions to Adoption of Federal Standards in 29 CFR 
Part 1928 is amended by changing the date from "July 1, 2015" to "January 1, 2016. 

Existing Rule: 

(1) As of Uyl+W&, there are no exceptions. 

Proposed Amended Rule: 

(1) As of Januarv I, 2016, there are no exceptions. 

Authority: T.C.A. §§4-3.1411 and 50-3-201. 
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* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows: 

I certify that this is an accurate and com roposed rules, lawfully promulgated and adopted by the 
(board/commission/other authority) on (date as mm/dd/yyyy), and is in compliance with the 
provisions of T.C.A. § 4-5-222. The S ereby instructed that, in the absence of a petition for 
proposed rules being filed under the conditions set out herein and in the locations described, he is to treat the 
proposed rules as being placed on file in his office as rules at the expiration of sixty (60) days of the first day of 
the month subsequent to the filing of the proposed rule with the Secretary of State. 

Board Member 

Date: 

Signature: 

Name of Officer: Burns Phillips 

I I I I I 

Aye 

Title of Officer: Commissioner of Labor and Workforce Development 

Subscribed and sworn to before me on: 

Notary Public Signature: 

My commission expires on: 

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of 
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act, 
Tennessee Code Annotated, Title 4, Chapter 5. 

I 

No 

Depattment of State Use Only 

Filed with the Department of State on: 

Effective on: 

Abstain 

Secretary of state 

Absent Signature 
(if required) 
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G.O.C. STAFF RULE ABSTRACT 

DEPARTMENT: Children's Services 

DIVISION: 

SUBJECT: Required Forms 

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 36-1-1 11, Section 
36-1-1 12 and Section 36-1-141 

EFFECTIVE DATES: September 11,2015 to March 9, 2016 

FISCAL IMPACT: None 

STAFF RULE ABSTRACT: This emergency rule establishes the mandatory forms 
promulgated by the Department of Children's Services in 
accordance with Tenn. Code Ann. § 36-1-14?, This rule 
contains forms for collecting medicallsocial histories of 
children being surrendered; surrenders of children for 
adoption in Tennessee Courts or in another State or 
Territory or a foreign country or by an inmate of State or 
Federal correctional facility; for revocation of surrenders 
and parental consents; vetoes of contact in the future by 
the adopted person with the surrendering person or others; 
payment and fee disclosure requirements; certification of 
social and legal counseling, which may be requested by 
the surrender or consenting parent or legal guardian; 
consents for adoption by minors fourteen years of age and 
by guardians ad litem of such minors and disabled adults; 
and release of information for updated medical information. 
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Impact on Local Governments 

Pursuant to T.C.A. $9 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/soslacts/lO6/pub~pc1070.pdf) of the 2010 Session of the General Assembly) 

(Insert statement here) 

This change to the Rule, which is necessary to comply with Public Chapter No. 113 (2015), is not 
projected to have a fiscal impact on local governments. 
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Department of State 
Division of Publications 
312 Rosa L. Parks, 8th Floor SnodgrassrrN Tower 
Nashville, TN 37243 
Phone: 615-741-2650 
Ernail: publications.inforrnation@tnqov 

For Department of State Use Only I 
i 

Sequence Number: @?--IS-- 15 i 
Rule ID(s): 

i 

I 
File Date (effective I 

i date): 09 / I  I /IS 
End Effective Date: 03 /@?j I(Q 1 

Emergency Rule Filing Form 
Emergency rules are effective from date of filing for a period of up to 180 days 

Rule Type: 
X Emergency Rule 

Revision Type (check all that apply): 
X Amendment - 

New 
Repeal - 

Statement of Necessity:-~ 
~ - ... - ~ ..... ~ ~ 

I TCA § 4-5-208(a)(5) allows the filing of an emergency rule when the agency is required by an enactment of the 1 general assembly. TCA 5 36-1-141 requires individuals surrendering a child to use forms promulgated by DCS. 1 
Public Chapter No. 113, which took effect April 10, 2015, shortened the period of revocation for a surrender from 

1 10 days to 3 days. An emergency rule change is needed, in order for the forms promulgated by DCS to be I 
msistentwith the changeinthepefiod of revocation..- . .  ~ . . ~  . _  .~ A , 

Rule@) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste 
additional tables to accommodate multiple chapters. Please enter only ONE Rule NumberIRule Title per row) 

Chapter Number 
0250-07-1 3 
Rule Number 

Chapter Title 
Adoption Process Forms ... 

Rule Title 
0250-07-13-.03 ! Surrender Documents for Use in Surrenders to a Tennessee Licensed Child-Placing 

i Agency or the Tennessee Department of Children's Services in these matters, in a 
i Tennessee Court 

0250-07-13-.04 1 Surrender Documents for Use in Surrenders Directly to Prospective Adoptive Parents in a 
/ Tennessee Court .. ~.~ 

0250-07-13-.05 -pi Surrender Documents for Use in Surrenders to a Licensed Child-Placing Agency or the 

-0250- 
- 
0250-07-13-.07 

Tennessee Department of Children's Services in these matters, in Courts in Another State 
or Territor .. . 
SurrenderYDocurnents for Use in Surrenders Directly to Prospective Adoptive Parents in a 
Court in Another State or Territory 
Surrender Documents for Use in Surrenders to a Licensed Child-Placing Agency or the 

1 Tennessee Department of Children's Services in the matters, Before United States Foreign 
/ Service Officer or Officer of the United States Armed Forces in a Foreign Country 

0250-07-13-.08 ' Surrender Documents for Use in Surrenders Directly to Prospective Adoptive Parents 
- 1 before a United StaEF_oreig?Pervice Officer or Officer of the Un i teda te5  Armed 
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0250-7-13-.03 SURRENDER DOCUMENTS FOR USE IN SURRENDERS TO A TENNESSEE 
LICENSED CHILD-PLACING AGENCY OR THE TENNESSEE DEPARTMENT OF CHILDREN'S 
SERVICES IN THESE MATTERS, IN A TENNESSEE COURT. 

0250-07-13-.03 Paragraph (4) "Form" is amended by deleting question 16a, 16b. and 16c from Part I and replacing with: 

16 a. If you sign the surrender of the above-named child, do you understand that within twt($Q three (3) days from the 
date you sign the surrender, you may revoke or cancel this surrender by signing a paper called a REVOCATION OF 
SURRENDER before the judge who is here today, or his or her successor? Yes D No D 

b. By signing the surrender of the above named child on this date. (MoIDayNr) , the period of revocation of 
the surrender will begin on the day following the signing of the surrender, or (MoIDayIYr) The 
revocation period is @n-(-q three (3) &&f days and will expire on the ien(itfW(k3 third (3rd) day or 
(Mo1DayRr)- . # U i e % t h + W K i > 9 a v i a . i M a ~ , S ~ W W & ~ ~ r ~ !  
be~ikenexi-daywhich ifneta % & ~ ~ ~ a i - h e l i & ) t i i i h K ~ ~ M i s ~ ~ C w . ~ i C 8 e  
wwi 
Do you understand this? Yes D No D 

e. Do you understand that if you do sign the Revocation of Surrender form within the ten-(lQ t h r e e  (3 )  day 
period, the Tennessee Department of Children's Services or Licensed Child-Placing Agency will be required to return 
the child, if you currentiy have custody of the child, unless the court finds that to do so will likely result in immediate 
harm to the health and safety of the child, and that you may contest this decision not to return the child to you and 
you may have legal counsel to represent you in that proceeding? Yes D No D 

0250-07-13-.03 paragraph (4). "Form". is amended by deleting the second note to court. or other person authorized to receive a 
revocation and to the clerk from Part IV and replacing with: 

2. The surrender must be revoked within (en# three (3) days i n c i u & + S a k ~ ! + ? + ~ S i i n d a y s - & ~ ~ i ~ ~  
following the original execution of the surrender. T.C.A. § 36-1-112(a)(l). The revocation period will begin on the day 
following the signing of the surrender and will expire on the WRWthJ third (3rd) day, iP~he - - k f+ th -~@k+ iaU5-~~  
% ~ & ~ ~ ~ ~ i ~ 4 a 6 t . d a ~ ~ i o r ~ a i i o ~ i ! i B e i ~ ~ ~ " , h i & ~ f f i - " 0 t & a i i i ~ ~ ~  
@&?elid+ 

0250-7-13-.04 SURRENDER DOCUMENTS FOR USE IN SURRENDERS DIRECTLY 
TO PROSPECTIVE ADOPTIVE PARENTS IN A TENNESSEE COURT. 

0250-07-13-.04 Paragraph (4) "Form" is amended by deleting question 16a, 16b, and 16cfrom Part i and replacing with: 

16 a. if you sign the surrender of the above-named child, do you understand that within @it+Wj three ( 3 )  days from the 
date vou sign the surrender, you may revoke or cancel this surrender by signing a paper called a REVOCATION OF 
SURRENDER before the judgk who is here today, or his or her successor? Yes D No D 

b. By signing the surrender of the above named child on this date. (MolDaylYr) , the period of revocation of 
the surrender will begin on the day following the signing of the surrender, or (MolDayPlr) The 
revocation period is k+o three (3) salendaz days and wiil expire on the k?M.L($Q(hj third (3rd) day or 
(Mo1DayNr)- . i f - ~ ~ Q t ~ ~ i a i I s o ~ i ~ ~ i d a y ~ S u n d ~ ~ k ~ k e ~ & l  

l e g a ! - h e l i d + % y - - i f 4 h m f t W & a t i i  B ~ ~ - w h i ~ P A s n o C a  Sat- ib&&bwiMe 
( M l i o i D ~ Q D o  you understand this? Yes D No D 

c. Do you understand that if you do sign the Revocation of Surrender form within the t h ree  13) h f 4 W j  day 
period, the prospective adoptive parents will be required to return the child, ifyou currentiy have custody of the child, 
a t h e  court finds that to do so wiil likely result in immediate harm to the health and safety of the child, and that 
you may contest this decision not to return the child to you and you may have legal counsel to represent you in that 
proceeding? Yes D No D 

0250-07-13-.04 paragraph (4), "Form", is amended by deleting the second note to court, or other person authorized to receive a 
revocation and to the clerk from Part iV and replacing with: 

2. The sjrrenoermust be revoneo wrhln ri.. .13..;:~.?-:. oays ,sic..,ni,3 Si'.,iaa s S..~sa,; 3-7 ega .?,.:t:s folowng 
tne oriq nal execul on of the surrenaer T C A $ 36-1-1 12\a),l) The reuocal on perod wl, beg n on the oay follow ng 
the signing of the surrender and will expire onihe teniWl-OKij third (3rd) day. Ifth%bWQWi~(blW 
Su l i dayo r~ l ega ihe i~7M~-weca t ' 10 (TWi iCbs the -  n e x i ~ ~ C a S a & r 4 a ~ e r I l e g a W i  
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0250-7-13-.05 SURRENDER DOCUMENTS FOR USE IN SURRENDERS TO A LICENSED 
CHILD- PLACING AGENCY OR THE TENNESSEE DEPARTMENT OF CHILDREN'S SERVICES IN 
THESE MATTERS, IN COURT IN ANOTHER STATE OR TERRITORY. 

0250-07-13-.05 Paragraph (4) "Form" is amended by deleting question 16a, 16b, and 16c from Part I and 
replacing with 

16 a. If you sign the surrender of the above-named child, do you understand that within %w(4QJ three (3) days from the 
date you sign the surrender, you may revoke or cancel this surrender by signing a paper called a REVOCATION OF 
SURRENDER before the judge who is here today, or his or her successor? Yes D No D 

b. By signing the surrender of the above named child on this date, (Mo/Day/Yr) , the period of revocation of 
the surrender will begin on the day following the signing of the surrender, or (MoIDayNr) The 
revocation oeriod is kfI1FU three 131 &@Mar davs and will exoire on the Whi-WW third (3rd) dav or 

-DO you understand this? Yes D No D 

r. Do you understand that if you do sign the Revocation of Surrender form within the &en--eO) I h ree  (3)  day 
period, the Tennessee Department of Children's Services or Licensed Child-Placing Agency will be required to return 
the child, if you currently have custody of the child, unless the court finds that to do so will likely result in immediate 
harm to the health and safety of the child, and that you may contest this decision not to return the child to you and 
you may have legal counsel to represent you in that proceeding? Yes D No D 

0250-07-13-.05 paragraph (4). "Form", is amended by deleting the second note to court, or other person authorized to receive a 
revocation and to the clerk from Pari IV and replacing with 

2. The surrender must be revoked within Wleithiee days k i u d i n g S a ( & ~ , S u + ~ ~ i w i i +  following 
the original execution of the surrender. T.C.A. 3 36-1-112(a)(1). The revocation period will begin on the day following 
the signing of the surrender and will expire on the imt++ilB(& third (3rd) day. iU .h&n ih -+ I -Q ih -> - i a i i ~ -~n~K i~  
S u M a y o i i e ~ ~ ~ r t R @ L 1 i a S I ~ B ~ E a & i O n ~ i l ~ ~ i h e  n e x % ~ ~ ~ i s f f ~ t a S a & u r d a ~ n ~  

0250-7-13-.06 SURRENDER DOCUMENTS FOR USE IN SURRENDERS DIRECTLY 
TO PROSPECTIVE ADOPTIVE PARENTS IN A COURT IN ANOTHER STATE OR TERRITORY. 

0250-07-13-06 Paragraph (4) "Form" is amended by deleting question 16a, 16b. and 16cfrom Part I and replacing with 

16 a If vau sian the surrender of the above-named child, do vou understand that within M three 131 davs from the 
oGe yo-ds~gn ine s-rrenaer yo. may revoke or cancel ;n.s surrenoer oy sgnlng a paper ca ed a REVOCATION OF 
SURRENDER before lne udge wno is here loday or n,s or ner s~ccessor? Yes D No D 

b. By signing the surrender of the above named child on this date. ( M o i D a y l Y r ) ,  the period of revocation of 
the surrender will begin on the day following the signing of the surrender, or (MoiDaylYr) The 
revocation period is te+W three (3) s4& days and will expire on the lent++QW third (3rd) day or 
( M ~ i D a y i Y r ) ~  . i C t . k ~ k ~ W ~ e ~ ; i i h o i i ~ ~ e l ~ ~ l  

#n&yaiiegiiCkaW+ ~ ~ i s i h ~ 4 + t ~ & e % & b  b&le-wM+p&L&HeCa sa&&4 
@WSayLVQDo you understand this? Yes D No D 

c. Do you understand that if you do sign the Revocation of Surrender form within the t h ree  (3 )  h+W day 
period, the prospective adoptive parents will be required to return the child, Lyou currently have custody of the child. 
-the court finds that to do so will likely result In immediate harm to the health and safety of the child, and that 
you may contest this decision not to return the child to you and you may have legal counsel to represent you in that 
proceeding? Yes D No D 

0250-07-13-.06 paragraph (4). "Form". is amended by deleting the second note to court. or other person authorized to receive a 
revocation and to the clerk from Part IV and replacing with 

2. The surrender must be revoked within W l Q M  days i n c i t i d @ & ~ ~ I @ $ a i ~  following 
the original execution of the surrender. T.C.A. § 36-1-112(a)(1). The revocation period will begin on the day following 
the signing of the surrender and will expire on the kftQ+tl8ib) third (3rd) day. iCKi&WW~(k)iaIls-8&aS&&?k 
S w n ~ F i e g a U i e i i & ~ k e i a s t ~ ~ t ~ i ~ i h ~ w b i 6 ~ - n e ~ ~ i f i ~ ~ ~ d a y ~ r i ~ ~ I i d a y ~  
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0250-7-13-.07 SURRENDER DOCUMENTS FOR USE IN SURRENDERS TO A LICENSED 
CHILD- PLACING AGENCY OR THE TENNESSEE DEPARTMENT OF CHILDREN'S SERVICES IN 
THESE MATTERS, BEFORE UNITED STATES FOREIGN SERVICE OFFICER OR OFFICER OF 
THE UNITED STATES ARMED FORCES IN A FOREIGN COUNTRY. 

0250-07-13-07 Paragraph (4) "Form' is amended by deleting question 16a. 16b, and 16cfrom Part i and replacing with 

16 a. If you sign the surrender of the above-named child, do you understand that within ten~(lQ) three (3) days from the 
date you sign the surrender, you may revoke or cancel this surrender by signing a paper called a REVOCATION OF 
SURRENDER before the judge who is here today, or his or her successor? Yes D No D 

b. By signing the surrender of the above named child on this date. ( M ~ l D a y l Y r ) ~ ,  the period of revocation of 
the surrender will begin on the day following the signing of the surrender, or (MolDayNr) . The 
revocation period is ter--jl@ three (3) dwKiw days and will expire on the ienlltKgiffi third (3rd) day or 
(Mo1DayNr)- . I f i k e - ~ n ~ t ~ ~ i a I i s - o n n & ~ ~ i i ~ ~ e r i e g a W i o l i d ; y i ~ i i e i i e ~ ~ e 6 a ~ w ~ i l l  
b + t h w w & - d ~ ~ & a  % ~ ~ ~ C h o i i ~ i f ( h i f i f  4 b & % & i ~ F H F T t 4 i i C B e  
(MeiQ+4~)Do you understand this? Yes D No D 

e. Do you understand that if you do sign the Revocation of Surrender form within the tet+(-1Q> th ree  (3 )  day 
period, the Tennessee Department of Children's Services or L~censed Child-Placing Agency will be required to return 
the child, if you currently have custody of the child, unless the court finds that to do so will likely result in immediate 
harm to the health and safety of the child, and that you may contest this decision not to return the child to you and 
you may have legal counsel to represent you in that proceeding? Yes D No D 

0250-07-13- 07 paragraph (4) Form is amenoea oy oeelng tne second nole to coJn. or olner person aurhorlzeo lo rece,ve a 
revocation and lo the clerk from Pan IV and rep aclng w lh 

2. The surrender must be revoked within ten(l0) iiiieei3_1 days M i w & W r d a y s .  Stis?dy%aiifi legal hoiidays following 
the original execution of the surrender. T.C.A. § 36-1-112(a)(I). The revocation period will begin on the day following 
the signing of the surrender and will expire on the Wh-(1%) third (3rdI day. ~ ~ ~ % ~ i a i ~ ~  
S i i n d a y ~ w - i e @ - ~ ~ ~ ~ & y ~ ~ W ~ ~ i t i e e n w t ~ 4 a y w h i c k i ~ a a ~ ~ ~ ~ M ~  

0250-7-13-.08 SURRENDER DOCUMENTS FOR USE IN SURRENDERS DIRECTLY TO 
PROSPECTIVE ADOPTIVE PARENTS BEFORE A UNITED STATES FOREIGN SERVICE OFFICER 
OR OFFICER OF THE UNITED STATES ARMED FORCES IN A FOREIGN COUNTRY. 

0250-07-13-.08 Paragraph (4) "Form" is amended by deieting question 16a, 16b, and 16cfrom Part i and replacing with 

16 a. If you sign the surrender of the above-named child, do you understand that within ten449 three (3) days from the 
date you sign the surrender, you may revoke or cancei this surrender by signing a paper called a REVOCATION OF 
SURRENDER before the judge who is here today, or his or her successor? Yes D No D 

b. By signing the surrender of the above named child on this date, (MolDayIYr) , the period of revocation of 
the surrender will begin on the day following the signing of the surrender, or (MolDayNr) The 
revocation period is teR4Q) three (3) Galoixiar days and will expire on the ientb+Xh) third (3rd) day or 
( M o / D a y / Y r ) . ~ ~ k I ~ i u ~ S ~ n c i ~ - ~ r i e g a ~ I ~ ~ ~ ~ ~ r e v e o a i i o ~  
b e t t + & w ~ ~ M G h ~ i S + e t a  S a i u ~ ~ ~ S u n d a y - o r i ~ C h e i ~ - L h ~ t b U W o & i & i 6 ~ t ~ w i i C b  
@MDayi-Y+)Do you understand this? Yes D No D 

e. Do you understand that if you do sign the Revocation of Surrender form within the t h ree  131 ~ F G W )  day 
period, the prospective adoptive parents will be required to return the child. Kyou currently have custody of the child. 
*the court finds that to do so will likely result in immediate harm to the health and safety of the child, and that 
you may contest this decision not to return the child to you and you may have legal counsel to represent you in that 
proceeding? Yes D No D 

0250-07-13-.08 paragraph (4), "Form", is amended by deleting the second note to court. or other person authorized to receive a 
revocation and to the clerk from Part iV and replacing with 

2. The surrender must be revoked within h j W )  three days inckKiin+Saiu&ys+%&ays+&&g4+&&ys following 
the original execution of the surrender. T.C.A. § 36-1-112(a)(I). The revocation period will begin on the day following 
the signing of the surrender and will expire on the t@&HOtb) third (3rd) day. liHh&enih+40thj#aU%ek~Imia). 
Sunday-eFie&boiide+;~ihe i a s ~ - d a y - f o r - r e v o c a k e n u v ~ i k e ~ ~ - w ~ ~ i ~ * i o ~ a ~ S a i t ~ d e + ; S u n d ~ - ~ h o i i d a y -  
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0250-7-13-.09 SURRENDER DOCUMENTS FOR USE IN SURRENDERS TO A LICENSED CHILD- 
PLACING AGENCY OR THE TENNESSEE DEPARTMENT OF CHILDREN'S SERVICES IN THESE 
MATTERS, BY AN INMATE OF A STATE OR FEDERAL PENITENTIARY. 

0250-07-13-.09 Paragraph (4) "Form" is amended by deleting questlon 16a, 16b, and l 6c  from Part i and replacing with 

16 a. If you sign the surrender of the above-named child, do you understand that within -19 three (3) days from the 
date you sign the surrender, you may revoke or cancel this surrender by signing a paper called a REVOCATION OF 
SURRENDER before the judge who is here today, or his or her successor? Yes D No D 

b. By signing the surrender of the above named child on this date, ( M o l D a y N r ) ,  the period of revocation of 
the surrender will begin on the day foiiowing the signing of the surrender, or (MolDayNr) The 
revocation period is teteW) three (3) saktKbf days and will expire on the third (3rd) day or 
(Mo1DayNr)- . ~ t h & e n ( h - ( l O L ~ ~ ~ ~ y i - S ~ f i d y ~ r ~ i d ~ ~ t i w t w i ~ l  
iPeihe--&&y+M~isneCa % W a y r S u n d y - e ~ i ~ a C k e i i ~ W i s S S t h e - s i i u a ~ e ~ i ~ R K i ~ ~ ~ ~ ~ ~ ~ t t d a . ~ i l l  be  
(PAeiBa)ii?CFiDo you understand this? Yes D No D 

c. Do you understand that if you do sign the Revocation of Surrender form within the tt?f+C~Wj t h ree  (3 )  day 
period, the Tennessee Department of Children's Services or Licensed Chiid-Placing Agency will be required to return 
the child, if you currently have custody of the child, unless the court finds that to do so will likely result in immediate 
harm to the health and safety of the child, and that you may contest this decision not to return the child to you and 
you may have legal counsel to represent you in that proceeding? Yes D No D 

0250-07-13- 09 paragrapn (4). Form s amenoed oy oelelng tne second nole lo corrn. or olner person aulhorrzeo lo rece ve a 
revocat on ano lo tne clern from Part IV an0 replacing w In 

2. The surrender must be revoked within tei+O) ihree days i n c ! u d i n g S a i u r d ~ - ~ - a . n d R f i ~ I I i w R ~  following 
the orioinal execution of the surrender. T.C.A. 6 36-1-112(aMI). The revocation period will beain on the dav followina ~~~ " . , .  . - - 
tne sgnlng of tne surrenoer and will exp re on me i?i,:: - ,  : 3,:. oay. i :  . c . I:lii,. ,i. K nl 3 S=I .;09, 

S.. 'r.? 3' 21,) .:<I . 4 ,  ' ,I? . a '  d i ,  ! '>( <.L\:C,',>> ., a s : - ?  $I<  ? > ? >  ~'?.<!: ,? r?:! ,4 S*..~;J.'; 'c ,cl..&:3, :r TJa %,.s3, 

0250-7-13-.I0 SURRENDER DOCUMENTS FOR USE IN SURRENDERS DIRECTLYTO 
PROSPECTIVE ADOPTIVE PARENTS BY AN INMATE OF A STATE OR FEDERAL PENITENTIARY. 

0250-07-13-.I0 Paragraph (4) "Form" is amended by deleting question 16a, 16b. and 16c from Part i and replacing with 

16 a if you sign the SJrrender of tne aoove-named cn I0 do yob Jnoerslano tnal ~ i l h  n ::.i . :  i-1'2; : days from !he 
oate yo.. slgn lne surrender yo.. may revoke or cancel lnis sLrrenoer by slgn ng a paper cal.ed a REVOCATION OF 
SURRENDER before lne,Jdge who is here today, or hls or her s.ccessor~ Yes D No D 

b. By signing the surrender of the above named child on this date, (MolDayNr) . the period of revocation of 
the surrender will begin on the day following the signing of the surrender, or (MoIDaylYr) The 
revocation period is w) three (3) saienda days and will expire on the (enKi+h) third (3rd) day or 

. i ~ ~ ! ~ ~ ~ - I e s ; i i ~ h o i i ~ ~ i k e i ~ ~ ~  
. . 

(Mo1DaylYr)- 
b e i k e - ~ ~ & & + ~ M h ~ W  W ~ d ~ i e p W + ~ I I ~ ~ i t a s i i u a t i e n ~ ~ i i C g ,  
iBrleiaajiP6f)Do you understand this? Yes D No D 

c. Do you understand that if you do sign the Revocation of Surrender form within the t h ree  (31 ( e e W j  day 
period, the prospective adoptive parents will be required to return the child, Kyou currently have custody of the child, 
-the court finds that to do so will likely resuit in immediate harm to the health and safety of the child, and that 
you may contest this decision not to return the child to you and you may have legai counsel to represent you in that 
proceeding? Yes D No D 

0250-07-13-.I0 paragraph (4), "Form", is amended by deleting the second note to coufi, or other perron authorized to receive a 
revocation and to the clerk from Part iV and replacing with 

2. The surrender must be revoked within te++Wj days ~ S a i t i f d ~ a n g a n g I ~ a C k o i i d a y s  following 
the original execution of the surrender. T.C.A. 5 36-1-112(a)(l). The revocation period will begin on the day following 
the signing of the surrender and will expire on the teeth-(4Othj third (3rd) day. ~ ~ ' & h p a i k e % ? S a ~  
S i i i K l a y - o ~ i @ h e ~ M a f % ~ e w d ~ I ~ + i h e n e - x ( - ~ ~ i ~ ~ t ~ ~ ~ I ~ K i e I ~  
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* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows: 

I certify that this is an accurate and complete copy of an emergency rule(s), lawfully promulgated and adopted. 

Board Member 

Date: 7-1-15 

Signature: &b &hhu'dl 

Name of Officer: 3 0 n r l i ~  hlamrnr i LL\ 
Title of Officer: &&hi 5sio@& 

Subscribed and sworn to before me on: 

Notary Public Signature: 

My commission expires on: 

(if required) 
AY e 

All emergency rules provided for herein have been examined by the Attorney General and Reporter of the State 
of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act, 
Tennessee Code Annotated, Title 4, Chapter 5. 

I ' Date 

No 

Department of State Use Only 

Filed with the Department of State on: 

Effective for: ]C(b "days 

Effectwe through: 0 3 /001 / 10 

Abstain 

'Emergency rule(s) may be effective for up to I80 days from the date of filing. 

Secretary of State 

Absent Signature 
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G.O.C. STAFF RULE ABSTRACT 

DEPARTMENT: Environment and Conservation 

BOARD: Air Pollution Control 

SUBJECT: Construction and Operating Permits 

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 68-201 -1 05; 40 
C.F.R. Subpart 1; 40 C.F.R. § 70,6(~)(5)(iii)(B) 

EFFECTIVE DATES: December 10,2015 through June 30, 2016 

FISCAL IMPACT: Minimal 

STAFF RULE ABSTRACT: The proposed rule: 

Authorizes the Air Pollution Control Board to issue 
general permits for broad categories of similar air 
contaminant sources that are subject to state or federal 
regulatory provisions but are not subject to federal Title V 
of the Clean Air Act permitting requirements. An eligible 
source would only have to demonstrate eligibility for 
coverage under a general permit issued for a particular 
source category rather than receiving an individual permit 
specifically tailored for an applicant's emission source. 
Availability of general permits for smaller sources should 
make permitting more efficient and allow resources to be 
focused on larger and more complex sources that have 
higher emissions and require a more individualized 
approach; 

Repeals PM2.5 significant monitoring concentration 
(SMC) provision because the federal regulation on which 
the provision is based has been vacated as beyond the 
E.P.A.'s authority by a final federal court decision; and 
Amends provisions relating to continuous or intermittent 

compliance in accordance with amendment of the 
corresponding federal regulation as a result of a final 
federal court decision holding that reporting whether data 
on which compliance is based is continuous or intermittent, 
instead of whether compliance itself is continuous or 
intermittent, is insufficient under the Clean Air Act. 
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Public Hearing Comments 

One copy of a document containing responses to comments made at the public hearing must accompany the 
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments, 
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no 
comments are received at the public hearing, the agency need only draft a memorandum stating such and include 
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not 
acceptable. 

Comment: Please clarify that the new rule (1200-03-09-.06) is intended to apply only to minor sources. 

Response: Subparagraph 1200-03-09-.06(1)(a) states that this rule does not apply to sources that are 
subject to the provisions of paragraph (11) of Rule 1200-03-09-.02. Title V and conditional major 
sources are subject to the provisions in paragraph (11) of Rule 1200-03-09-.02, leaving only true 
minor sources eligible for general permits. This will be clearly stated in the cover letter when this 
rule is submitted for inclusion in the State Implementation Plan (SIP). 

Comment: 40 CFR 51.160 discusses enforceability principles for establishing general permit programs. 
Please clarify that the new general permits rule complies with 40 CFR 51.160. 

Response: This will be clearly stated in the cover letter when this rule is submitted for inclusion in the State 
lmplementation Plan (SIP). 

Comment: Please note that the U.S. Environmental Protection Agency has not previously acted on 
approving Significant Impact Levels (SILs) into Tennessee's SIP; therefore, the EPA views this 
change as comporting to Tennessee's rule with the litigation related to the SlLs and thus does not 
require any action on the EPA's part. 

Response: The Board acknowledges this fact. 

Comment: These revisions are consistent with the Title V requirements in 40 CFR Part 70. Please note that 
these revisions should be submitted to the EPA in the future as an update to the State's Title V 
program. 

Response: The Board acknowledges this and will submit it as an update to our Title V program 
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

(1) The type or types of small business and an identification and estimate of the number of small businesses 
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule. 

Small businesses such as independent gas stations, dry cleaners, and auto body shops could potentially 
benefit from the issuance of general permits rather than individual permits. Small businesses will not be 
affected by the removal of the PM2.5 significant monitoring concentrations (SMC) or the change to the 
compliance certification requirements. 

(2) The projected reporting, recordkeeping, and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or record. 

There will be no additional administrative costs. 

(3) A statement of the probable effect on impacted small businesses and consumers. 

Small businesses for coverage under general permits will be able to receive their permits more quickly. 

(4) A description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means 
might be less burdensome to small business. 

The general permit process will be more efficient and less burdensome than the current individual 
permitting process. 

(5) A comparison of the proposed rule with any federal or state counterparts. 

The state of Florida authorizes the use of general permits for specified air contaminant sources and in 
Tennessee general permits are authorized for National Pollutant Discharge Elimination System permits 
(Tenn. Comp. R. and Reg. 0400-40-10). 

The amendments that remove the PM2.5 SMC provision and amend the Title V certification requirements 
will make the state rules consistent with corresponding federal rules. 

(6) Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in the proposed rule. 

Exempting small businesses from the general permit rule would prevent small businesses from taking 
advantage of a more efficient and less burdensome permit process. Small businesses are not affected by 
the proposed PM2.5 and Title V certification rule amendments. 

49



Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.uslsoslacts/lO6/publpclO7O.pdf) of the 2010 Session of the General Assembly) 

The Board does not anticipate that the proposed and amended rules will have a financial impact on local 
governments. 
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Repeal 
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General Permits 
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(Place substance of rules and other info here. Statutory authority must be given for each rule change. For 
information on formatting rules go to http://state.tn.us/sos/rules/l360/1360.htm) 

Amendments 

Chapter 1200-03-09 
Construction and Operating Permits 

Subparagraph (h) of paragraph (1) of Rule 1200-03-09-.O1 Construction Permits is amended by deleting the 
current subparagraph (h) and replacing it with a new subparagraph (h) so that, as amended, the new 
subparagraph shall read as follows: 

(h) The Department shall on a monthly basis notify the public, by advertisement in a newspaper of 
general circulation in each air quality control region in which the proposed source or modification 
would be constructed, of the applicants seeking to obtain a permit to construct or modify an air 
contaminant source. fkif The notice shall specify the general vicinity or location of the proposed 
source or modification, the type of source or modification, and opportunity for public comment. 
Comments shall be in writing and delivered to the Technical Secretary within thirty (30) days after 
the publication of the public notice. The reauirements of t h i s p a r a a r a ~ h  are considered to be 
met for notices of intent for qeneral permits bv m o n ~ u b l i c a t i o ~ n  the Department's website - 
of a list of facilities requestina to be covered bv a general permit. 

Authority: T.C.A. §§ 68-201-101 et seq. and 4-5-201 et seq 

Item (Ill) of subpart (i) of part 6 of subparagraph (d) of paragraph (4) of Rule 1200-03-09-.O1 Construction Permits 
is amended by deleting the current item (Ill) and replacing it with a new item (Ill) so that, as amended, the new 
item shall read as follows: 

(Ill) Particulate matter: 

10 pg1m3 of TSP, 24-hour average 
10 pglm3 of PM10, 24-hour average 
4&7747434w24&+e-wwe; 

Authority: T.C.A. §§ 68-201-101 et seq. and 4-5-201 et seq 

Subitem I1 of item (Ill) of subpart (v) of part 3 of subparagraph (e) of paragraph (11) of rule 1200-03-09-.02 
Operating Permits is amended by deleting the current subitem (11) and replacing it with a new subitem I1 so that, 
as amended, the new subitem shall read as follows: 

11. The identification of the method(s) or other means used by the owner or operator for 
determining the compliance status with each term and condition during the certification 

+HT+et-p- period- 
&&. Such methods and other means shall include, at a minimum, the methods and 
means required under subpart 1200-03-09-.02(1l)(e)l(iii). If necessary, the owner or 
operator also shall identify any other material information that must be included in the 
certification to comply with section 113(c)(2) of the Federal Act (see subitem V), which 
prohibits knowingly making a false certification or omitting material information; 

Authority: T.C.A. §§ 68-201-101 et seq. and 4-5-201 et seq 

Subitem Ill of item (Ill) of subpart (v) of part 3 of subparagraph (e) of paragraph (11) of rule 1200-03-09-.02 
Operating Permits is amendedby deleting the current subitem Ill and replacing it with a new subitem Ill so that, 
as amended, the new subitem shall read as follows: 

Ill. The status of compliance with the terms and conditions of the permit for the period covered by the 
certification, includinq whether compliance durinq the period was continuous or intermittent. The 
certification shall be based on the method or means designated in subitem 1200-03-09- 
.02(1l)(e)3(v)(lll)ll. The certification shall identify each deviation and take it into account in the 
compliance certification. The certification shall also identify as possible exceptions to compliance 
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any periods during which compliance is required and in which an excursion or exceedance as 
defined under subparagraph 1200-03-09-.02(11)(b) occurred; and 

Authority: T.C.A. §§ 68-201-101 et seq. and 4-5-201 et seq, 

New Rule 

Chapter 1200-03-09 
Construction and Operating Permits 

The Table of Contents for Chapter 1200-03-09 Construction and Operating Permits is amended by adding a new 
rule 1200-03-09-.06 with the title: General Permits. 

A new rule is added to Chapter 1200-03-09 Construction and Operating Permits as Rule 1200-03-09-.06 General 
Permits to read as follows: 

1200-03-09-.06 General Permits 

[ I )  Applicability 

l a  are subiect to the provisions of paraqraph (11) of Rule 
1200-03-09-.02. 

(b) Sources located in a nonattainment area are not eliaible for a seneral permit for construction of a 
new or modified air contaminant source if the source emits the pollutant and/or a precursor to the 
poliutant for which the area has been desiqnated nonattainment by the United States 
Environmental Protection Aqencv or the Tennessee Air Pollution Control- 

( 2 )  The Air Poilution Control Board mav issue qenerai permits for the ourpose of coverinq numerous simiiar 
sources that are owned or operated bv different persons at different facilities. 

( 3 )  Notwithstandinq the provisions of the precedinq rules of this chapter, a senerai permit mav serve as both 
a construction permit and an operatinq permit. 

(4) A aeneral permit servinq as a construction permit shall be subiected to public notice and an opportunitv 
f R u l e  1200-03-09-.01. 

the qenerai permit. 

( 8 )  Duration of Permits. General Permits shall be issued for a fixed term, not to exceed 10 vears, which shall 
be stated in the permit. 
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Authority: T.C.A. §§ 68-201-101 et seq. and 4-5-201 et seq 
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows: 

Board Member I Aye I No / Abstain 1 Absent I Signature (if required) 
J. Ronald Bailey 1 I 1 / x I 
Involved with lnstitution of Higher 
Learning on air pollution evaluation 
and control 
Thomas Beehan 
Working in Municipal Government 

X 

John Benitez 
Licensed Physician with experience 
in health effects of air pollutants 

Elaine Boyd 
Commissioner's Designee, Dept. of 
Environment and Conservation 

Karen Cisler 
Environmental lnterests 

X 

X 

X 

I I I I I 
Wayne T. Davis 
Conservation lnterests 

Stephen Gossett 
Working for lndustry with technical 
experience 

Registered Professional Engineer I I I I 

X 

X 

Shawn A. Hawkins 
Working in field related to 
Agriculture or Conservation 
Helen Hennon 

X 

X 

Richard Holland 
Working for lndustry with technical 
experience 

X 

I 

I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted 
by the Air Pollution Control Board on 1211 112013, and is in compliance with the provisions of T.C.A. 5 4-5-222. 

JohnRoberts 
Small Generator of Air Pollution 
representing Automotive lnterests 

Larry Waters 
County Mayor 

Jimmy West 
Commissioner's Designee, Dept. of 
Economic and Community 
Development 
Alicia Wilson 
Working in management in Private 
Manufacturing 

X 

X 

X 

X 
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I further certify the following: 

Notice of Rulemaking Hearing filed with the Department of State on: I010911 3 

Rulemaking Hearing(s) Conducted on: (add more dates). I2103113 

Date: 

Signature: 

Name of Officer: 

Title of Officer: Technical Secretary 

Subscribed and sworn to before me on: 

Notary Public Signature: 

My commission expires on: 

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the 
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures 
Act, Tennessee Code Annotated, Title 4, Chapter 5. 

~/J/-S' 
Date 

Department of State Use 
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Only 

Filed with the Department of State on: 

Effective on: 

Secretary of stlate 
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G.O.C. STAFF RULE ABSTRACT 

DEPARTMENT: Environment and Conservation 

DIVISION: Office of General Counsel 

SUBJECT: Electronic Reporting 

STATUTORY AUTHORITY: Tennessee Code Annotated, Sections 11-1-101 and 
47-10-101 et seq. 

EFFECTIVE DATES: December 27,2015, through June 30,2016 

FISCAL IMPACT: None 

STAFFRULEABSTRACT: This proposed rulemaking creates Chapter 0400-01-40 
Electronic Reporting, and it will apply to persons who submit 
reports or documents to the Department of Environment and 
conservation electronically to satisfy a statutory obligation or 
a regulatory requirement administered by the Department. It 
also establishes the minimum requirements for the electronic 
document receiving system provided by the Department. 

These standards are designed to apply Department-wide and 
to support the Department's initiative to allow electronic 
submissions of information that is currently being received in 
written formats. 
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Public Hearing Comments 

One copy of a document containing responses to comments made at the public hearing must accompany the 
filing pursuant to T.C.A. 5 4-5-222. Agencies shall include only their responses to public hearing comments, 
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no 
comments are received at the public hearing, the agency need only draft a memorandum stating such and include 
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not 
acceptable. 

Comment: A commenter was concerned about the definition of electronic document including electronic 
documents that are conveyed to third-parties and the difficulty of third parties going through the 
Freedom of Information Act to obtain those documents. 

Response: The term "electronic document" means any information in digital form that is conveyed to an 
agency or third-party and is identical to the federal definition found in 40 CFR 3.3. The 
Department believes it would be inappropriate to change the definition as suggested. The 
procedure a third party must use to obtain data is beyond the scope of this rulemaking. 

Comment: A commenter requested that paragraph (1) of Rule 0400-01-40-.03 be clarified to make it clear 
that a person is not subject to penalties when the electronic document submission is in full 
compliance with the reporting requirements. 

Response: The Department does not agree that the proposed language would assess a penalty when the 
electronic document submission is in full compliance with the reporting requirements. The intent 
of the regulation is to establish that the enforceability of documents submitted electronically is the 
same as the enforceability of written documents. However, paragraph (1) of Rule 0400-01-40-.03 
has been changed to more adequately reflect this intent. 

Comment: A commenter was concerned about electronically signed documents being as legally binding as 
handwritten signature when electronic signature can be hacked and suggested the that a 
provision be established in the regulations where the e-signatory is not responsible for 
information which has been submitted by hackers or other unauthorized persons. 

Response; The language of Rule 0400-01-40-.03(2) is consistent with 40 CFR 3.4(c) and the modifications 
requested would not support our efforts to obtain program authorization for the individual 
regulatory programs. The person authorized to electronically sign electronic documents has an 
obligation to protect the electronic signature device and to promptly report any evidence that the 
device has been compromised. In an enforcement case the department will consider all the facts, 
including hacking. 

Comment: A commenter was confused by paragraphs (1) and (2 )  of Rule 0400-10-40-.04 stating "when 
allowed by the Department" and "when required by the Department" because Chapter 0400-10- 
40 does not delimitate when electronic reporting is "allowed" or "required". 

Response: This set of rules is foundational and does not on its own require or allow specific reports. These 
rules are intended to support the requirements of the individual programs. We anticipate that all 
of our major programs will be undergoing major revisions in the near future to require or allow 
specific electronic reporting. This Chapter of rule will be referenced by the other chapters to 
ensure consistency in how electronic data is captured and the exchange of data between 
programs and with the EPA. 

Comment: A commenter read Rule 0400-01-40-.05 to require an electronic document to be able to generate 
data and requested a clarification. 

Response: Rule 0400-01-04-.05 does not require the electronic document to be able to generate data but for 
the electronic document receiving system to be able to generate data. Rule 0400-01-40-.05 
governs the system TDEC is to provide. This was necessary to support program authorization for 
the individual programs since EPA is requiring the system states develop to meet these 
requirements as a minimum. 
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Comment: A commenter recognized that Chapter 0400-01-40 does not mention password restricted access 
for the electronic submission server and stated that EPA's proposed NPDES Electronic Reporting 
Rule may require it and requested provisions be established to provide security to the electronic 
submission in addition to the signatory authority. 

Response: This issued raised by the commenter is outside the scope of this rulemaking but is an example of 
the type of detail that will be included when the individual programs amend their rules to address 
specific submission requirements as appropriate for the type of document being submitted such 
as those that will be required by EPA when the NPDES electronic rule becomes final. 
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A 
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

This proposed rulemaking creates Chapter 0400-01-40 Electronic Reporting and it will apply to persons who 
submit reports or documents to the Department of Environment and Conservation electronically to satisfy a 
statutory obligation or a regulatory requirement administered by the Department. It also establishes the minimum 
requirements for the electronic document receiving system provided by the Department. These standards are 
designed to apply Department wide and to support the Department's initiative to allow electronic submissions of 
information that is currently being received in written formats. 

(1) The type or types of small business and an identification and estimate of the number of small businesses 
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule. 

Any business, including a small business, which is required to submit documents to the Department will 
benefit from these new rules. These new rules provide the foundation for allowing businesses to comply 
with many regulatory requirements electronically. 

(2) The projected reporting, recordkeeping, and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or record. 

These rules provide the foundation for electronic submission of required documents but these rules do not 
directly require or allow electronic submissions. Requiring or allowing electronic submissions will result 
when the individual regulatory programs amend their current rules. There is a demand for the 
Department to support electronic submissions of documents because it is believed it will result in a 
reduction of the cost of doing business. 

(3) A statement of the probable effect on impacted small businesses and consumers 

Small businesses will be required to comply with these rules when individual regulatory programs in the 
Department amend their rules to require or allow electronic submissions. It is believed that electronic 
submission of documents will result in a reduction of the cost of compliance. 

(4) A description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means 
might be less burdensome to small business. 

We are not aware of any alternative methods to achieve the purpose and objectives of these new rules. 

(5) A comparison of the proposed rule with any federal or state counterparts 

The EPA is preparing regulations to make electronic submission of documents mandatory and the 
Department must be prepared. These new rules are a necessary step toward that preparation. 
Surrounding states are also making progress in allowing electronic submission of documents. Tennessee 
must continue to develop this capability to remain competitive because it is believed that electronic 
submission of documents is a less costly and more efficient means of complying with regulatory 
requirements. 

(6) Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in the proposed rule. 

Exempting small businesses from the requirements of these new rules would serve to deny them of its 
cost saving benefits. 
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.uslsos/actsllO6/publpc1070.pdf) of the 2010 Session of the General Assembly) 

The Department anticipates that these new rules will not have a financial impact on local governments. 
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information on formatting rules go to http://state.tn.us/sos/rules/l36011360.htm) 

New Rule 

0400-01-40 
Electronic Reporting 

Table of Contents 

0400-01-40-.O1 Applicability 
0400-01-40-.02 Definitions 
0400-01-40-.03 Enforcement and Compliance 
0400-01-40-.04 Electronic Reporting 
0400-01-40-.05 Electronic Reporting System 

0400-01-40-.O1 Applicability 

(1) Except as paragraph (2) of this rule provides otherwise, this chapter applies to persons who submit 
reports or other documents to the Department electronically to satisfy a statutory obligation or a 
regulatory requirement administered by the Department under the applicable portions of Tennessee Code 
Annotated, Titles 11, 59, 60, 68 and 69. 

(2) This chapter does not apply to: 

(a) Documents submitted to the Department by facsimile or e-mail; 

(b) Electronic documents submitted to the Department by magnetic or optical media such as diskette, 
compact disk, digital video disk, or tape; 

(6) Documents and information submitted to the Department under grants issued by the Department, 
unless the conditions of the grant provide otherwise; 

(d) Documents and information submitted to the Department under cooperative agreements entered 
into with the Department, unless the conditions of the agreement provides otherwise; or 

(e) Data transfers between EPA and the Department 

(3) This chapter provides the framework for guiding the Department to implement electronic reporting and for 
guiding any person who submits reports or other documents to satisfy a statutory obligation or a 
regulatory requirement administered by the Department under the applicable portions of Tennessee Code 
Annotated, Titles 11, 59, 60, 68, and 69. It is intended that divisions of the Department that implement 
electronic reporting in their programs will develop such provisions through their own programs. The 
Department will receive, in electronic form, reports and other documents after each program prepares 
and becomes ready for electronic reporting. 

0400-01-40-.02 Definitions 

The definitions set forth in this rule apply when used in this chapter 

(1) "Acknowledgment" means a confirmation of electronic document receipt 

(2) "Commissionei' means the Commissioner of the Department of Environment and Conservation 

(3) "Copy of Record" means a true and correct copy of an electronic document received by an electronic 
document receiving system, which copy can be viewed in a human-readable format that clearly and 
accurately associates all the information provided in the electric document with descriptions or labeling of 
the information. A "copy of record includes: 

(a) All electronic signatures contained in or logically associated with that document; 
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(b) The date and time of receipt; and 

(c) Any other information used to record the meaning of the document or the circumstances of its 
receipt. 

"Department" means the Tennessee Department of Environment and Conservation 

"Disinterested individual" means an individual who is not connected with the person in whose name the 
electronic signature device is issued. A "disinterested individual" is not any of the following: 

(a) The person's employer or employer's corporate parent, subsidiary, or affiliate; 

(b) The person's contracting agent; 

(c) Member of the person's household; or 

(d) Relative with whom the person has a personal relationship 

"Electronic document" means any information in digital form that is conveyed to an agency or third-party, 
where "information" may include data, text, sounds, codes, computer programs, software, or databases. 
"Data" in this context, refers to a delimited set of data elements, each of which consists of a context or 
value together with an understanding of what the content or value means; where the electronic document 
includes data, this understanding of what the data element content or value means must be explicitly 
included in the electronic document itself or else be readily available to the electronic document recipient. 

"Electronic document receiving system" means any set of apparatus, procedures, software, records, or 
documentation used to receive electronic documents. 

"Electronic signature" means any information in digital form that is included in or logically associated with 
an electronic document for the purpose of expressing the same meaning and intention as would a 
handwritten signature if affixed to an equivalent paper document with the same reference to the same 
content. The electronic document bears or has on it an electronic signature where it includes or has 
logically associated with it such information. 

"Electronic signature agreement" means an agreement signed by an individual with respect to an 
electronic signature device that the individual will use to create his or her electronic signatures requiring 
such individual to protect the electronic signature device from compromise; to promptly report to the 
agency or agencies relying on the electronic signatures created any evidence discovered that the device 
has been compromised; and to be held as legally bound, obligated, or responsible by the electronic 
signatures created as by a handwritten signature. 

"Electronic signature device" means a code or other mechanism that is used to create electronic 
signatures. Where the "device" is used to create an individual's electronic signature, then the code or 
mechanism must be unique to that individual at the time the signature is created and he or she must be 
uniquely entitled to use it. The "device" is compromised if the code or mechanism is available for use by 
any other person. 

"EPA" means the United States Environmental Protection Agency 

"Handwritten signature" mean the scripted name or legal mark of an individual, handwritten by that 
individual with a marking or writing instrument such as a pen or stylus and executed or adopted with the 
present intention to authenticate a writing in a permanent form, where "a writing" means any intentional 
recording of words in a visual form, whether in the form of handwriting, printing, typewriting, or any other 
tangible form. The physical instance of the scripted name or mark so created constitutes the handwritten 
signature. The scripted name or legal mark, while conventionally applied to paper, may also be applied to 
other media. 

(13) "Person" means any individual, partnership, corporation, association, governmental subdivision, or public 
or private organization of any character, including another agency. 
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(14) "Subscriber agreement" means an electronic signature agreement signed by an individual with a 
handwritten signature. This agreement must be stored until five (5) years after the associated electronic 
signature device has been deactivated. 

(15) "Transmit" means to successfully and accurately convey a n  electronic document so that it is received by 
the intended recipient in a format that can be processed by the electronic document receiving system. 

(16) "Valid electronic signature" means an electronic signature on an electronic document that has been 
created with an electronic device that the identified signatory is uniquely entitled to use for signing that 
document, where this device has not been compromised, and where the signatory is an individual who is 
authorized to sign the document by virtue of his or her legal status or his or her relationship to the entity 
on whose behalf the signature is executed. 

0400-01-40-.03 Enforcement and Compliance 

(1) A person is subject to any applicable state civil, criminal, or other penalties and remedies for failure to 
submit reports or other documents or otherwise comply with a statutory obligation or a regulatory 
requirement administered by the Department under the applicable portions of Tennessee Code 
Annotated, Titles 11, 59, 60, 68, and 69 if the person fails to comply with the applicable provisions for 
electronic reporting. 

(2) When an electronic document is submitted to satisfy a statutory obligation or a regulatory requirement 
administered by the Department under the applicable portions of Tennessee Code Annotated, Titles 11, 
59, 60, 68 and 69, the electronic signature legally binds, obligates, and makes the signatory responsible, 
to the same extent as the signatory's handwritten signature would on a paper document submitted to 
satisfy the same reporting requirement. 

(3) Proof that a particular signature device was used to create an electronic signature will suffice to establish 
that the individual uniquely entitled to use the device did so with the intent to sign the electronic document 
and give it effect. 

(4) Nothing in this chapter limits the use of electronic documents or information derived from electronic 
documents as evidence in enforcement or other proceedings. 

0400-01-40-.04 Electronic Reporting 

(1) When allowed by the Department, a person may submit reports or other documents to the Department 
electronically to satisfy a statutory obligation or a regulatory requirement administered by the Department 
under the applicable portions of Tennessee Code Annotated, Titles I I ,  59, 60, 68 and 69, provided that 
person complies with the requirements of paragraph (3) of this rule. 

(2) When required by the Department, a person must submit reports or other documents to the Department 
electronically to satisfy a statutory obligation or a regulatory requirement administered by the Department 
under the applicable portions of Tennessee Code Annotated, Titles 11, 59, 60, 68 and 69 in compliance 
with the requirements of paragraph (3) of this rule. 

(3) (a) The person that transmits the electronic document to the Department's applicable electronic 
document receiving system must comply with the system's requirements for submission; and 

(b) The electronic document must bear all valid electronic signatures that are required by paragraph 
(4) of this rule. 

(4) An electronic document must bear the valid electronic signature of a signatory if that signatory would be 
required to satisfy a statutory obligation or a regulatory requirement administered by the Department 
under the applicable portions of Tennessee Code Annotated, Titles 11, 59, 60, 68 and 69 to sign the 
paper document for which the electronic document substitutes, unless the Department includes specific 
provisions to accept a handwritten signature on a separate paper submission and the signatory provides 
that handwritten signature. The paper submission must contain references to the electronic document 
sufficient for legal certainty that the signature was executed with the intention to certify to, attest to, or 
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agree to the content of that electronic document 

0400-01-40-.05 Electronic Reporting System 

The Department's electronic document receiving system that receives electronic documents submitted in lieu of 
paper documents to satisfy a statutory obligation or a regulatory requirement administered by the Department 
under the applicable portions of Tennessee Code Annotated, Titles 11, 59, 60, 68 and 69 must be able to 
generate data with respect to any such electronic document, as needed and in a timely manner, including a copy 
of record for the electronic document, sufficient to prove, in private litigation, civil enforcement proceedings, and 
criminal proceedings, that: 

(1) The electronic document was not altered without detection during transmission or at any time after 
receipt; 

(2) Any alterations to the electronic document during transmission or after receipt are fully documented; 

(3) The electronic document was submitted knowingly and not by accident; 

(4) Any individual identified in the electronic document submission as a submitter or signatory had the 
opportunity to review the copy of record in a human-readable format that clearly and accurately 
associates all the information provided in the electronic document with descriptions or labeling of the 
information and had the opportunity to repudiate the electronic document based on this review; and 

(5 )  In the case of an electronic document that must bear electronic signatures of individuals as provided by 
paragraph (4) of Rule 0400-01-40-.04, that: 

(a) Each electronic signature was a valid electronic signature at the time of signing; 

(b) The electronic document cannot be altered without detection at any time after being signed; 

(6) Each signatory had the opportunity to review in a human-readable format the content of the 
electronic document that he or she was certifying to, attesting to or agreeing to by signing; 

(d) Each signatory had the opportunity, at the time of signing, to review the content or meaning of the 
required certification statement, including any applicable provisions that false certification carries 
criminal penalties; 

(e) Each signatory had signed either an electronic signature agreement or a subscriber agreement 
with respect to the electronic signature device used to create his or her electronic signature on 
the electronic document; 

(f) The electronic document receiving system had automatically responded to the receipt of the 
electronic document with an acknowledgement that identifies the electronic document received, 
including the signatory and the date and time of receipt, and was sent to at least one address that 
does not share the same access controls as the account used to make the electronic submission; 
and 

(g) For each electronic signature device used to create an electronic signature on the document, the 
identity of the individual uniquely entitled to use the device and his or her relation to any entity for 
which he or she will sign electronic documents had been determined with legal certainty by the 
Department. In the case of electronic documents submitted in lieu of paper documents to satisfy 
a statutory obligation or a regulatory requirement administered by the Department under the 
applicable portions of Tennessee Code Annotated, Titles 11, 59, 60, 68 and 69, this 
determination had been made before the electronic document was received, by means of: 

1. Identifiers or attributes that are verified (and that may be re-verified at any time) by 
attestation of disinterested individuals to be uniquely true of (or attributable to) the 
individual in whose name the application is submitted, based on information or objects of 
independent origin, at least one item of which is not subject to change with governmental 
action or authorization; 
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2. A method of determining identity no less stringent than would be permitted by part 1 of 
this subparagraph; or 

3. Collection of either a subscriber agreement or a certification from the Department that 
such an agreement has been received and securely stored. 

Authority: T.C.A. §$j 11-1-101, 47-10-101 et seq., and 4-5-201 et seq. 

67



I certify that this is an accur plete copy of rulemaking hearing rules, lawfully promulgated and adopted 
by the Commissioner on , and is in compliance with the provisions of T.C.A. § 4-5-222. 

I further certify the following: 

Notice of Rulemaking Hearing filed with the Department of State on: 11/12/14 

Rulemaking Hearing(s) Conducted on: (add more dates). 01/06/15 

Date: 

Signature: 

Name of Officer: 

Title of Officer: Commissioner 

Subscribed and sworn to before me on: 

Notary Public Signature 

My commission expires on: 

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the 
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures 
Act, Tennessee Code Annotated, Title 4, Chapter 5. 

Attorney General a 

Department of State Use Only 

Filed with the Department of State on: (3- ax-\h 
Effective on: 

Secretary of state 
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G.O.C. STAFF RULE ABSTRACT 

DEPARTMENT: Agriculture 

DIVISION: Consumer and Industry Services 

SUBJECT: Farm Bulk Milk Tank TrucksIMethod of Determining 
ButterfatlUniform Code System for Identification of Plants 

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 53-3- 
104(a)(l)(B) 

EFFECTIVE DATES: December 17,2015, through June 30, 2016 

FISCAL IMPACT: Minimal. The Agency reports that no fees are associated with 
this rule, and the only financial impact of the rule is that which 
would result from civil penalties issued in enforcement of the 
regulation. 

STAFF RULE ABSTRACT: This rule will allow for three day pickup of milk for Grade "A" 
purposes. Under the previous rule, milk for Grade " A  
purposes was required to be picked up every two days. The 
rule adopts NlST Handbook 44 for standards of 
measurements in farm bulk milk tanks. Adoption of NlST 
Handbook 44 replaces previous requirements and is 
consistent with the standard practice employed by the 
Federal Milk Market Administrator. 
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Public Hearing Comments 

The Department of Agriculture held a public hearing on June 26, 2015. Jason Miller served as hearing officer for 
the Rulemaking Hearing concerning 0080-03-04 Regulation Governing: Farm Bulk Milk Tank Trucks, Method of 
Determining Butterfat and Uniform Code System for Identification of Plants. No oral comments were presented at 
the hearing. Written comments from constituents are summarized below along with the Department's response. 

Comment: 

Ms. Beth Farrow inquired whether the rule previously required the number 41 to appear as the uniform code 
system number for Tennessee. Ms. Farrow also inquired whether, under the rule Grade "A" non-fluid 
manufacturing would be classified under the uniform code number 47-100 series or 47-300 series. 

Response: 

Under the previous rule, the uniform code system number for Tennessee was 41, which was at odds with the 
labeling system required by the National Conference on lnterstate Milk Shippers. The Department has amended 
the rule to resolve this conflict in code system number requirements. Regarding the 100 and 300 series 
numbering requirements, under the rule 300 series labeling is intended for non-Grade "A" manufacturers, e.g. 
cheese and butter producers. For this reason, Ms. Farrow's comments are well-taken, and the rule has been 
amended to designate the 100 series label as including fluid or Grade "A" plant operations. 

Comment: 

Mr. John Sanford submitted that inclusion of independent marketing agencies is appropriate for the Department's 
definition of "handler." Mr. Sanford also urged incorporation of requirements from the Pasteurized Milk Ordinance 
regarding the allowance of partial milk pick-ups from dairy farms. Specifically, Mr. Sanford requests that the rule's 
provision under 0080-03-04-.01(3)(i) allow for partial pickup where the bulk milk tank is equipped with a recorder 
and the tank is "cleaned and sanitized when empty and shall be emptied at least every seventy-two (72) hours." 
Mr. Sanford also inquired whether uniform code system numbering for dairy and trade product plants is made 
upon recommendation of the National Labeling Committee. 

Response: 

Mr. Sanford's comments are well-taken. Independent milk marketing agencies have been included in the rule's 
definition of handler. The suggested language from the Pasteurized Milk Ordinance has been included under 
0080-03-04-.01(3)(i). Reference to the National Labeling Committee under 0080-03-04-.03 has been deleted and 
substituted with reference to the National Conference on lnterstate Milk Shippers. 

Comment: 

Mr. John Sanford, Mr. Jim Byington, and Mr. Bob Shipley, collectively, submitted that reference to cooperative 
associations of milk producers under the definition of "handler" should not include provision that the associations 
are chartered under state law. 

Response: 

Currently, cooperative associations of milk producers are not required to be chartered under state law. 
Consequently, the gentlemen's comment is well-taken and reference to associations being chartered under state 
law has been removed from the definition of "handler." 
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. 5s 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 
5 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

(1) Type or types of small business subject to the proposed rule that would bear the cost of andlor directly 
benefit from the proposed rule: 

It is not anticipated that this rule will produce a cost to small businesses. It is expected that milk haulers, 
cooperatives, and small dairy farms may benefit from this rule. 

(2) Identification and estimate of the number of small businesses subject to the proposed rule: 

Approximately 20 milk hauling firms, eight milk marketing agencies, and 340 dairy farms are registered 
with the Department. 

(3) Projected reporting, recordkeeping and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or record: 

Reporting, recordkeeping, and other administrative costs of small businesses are unaffected by this rule 
inasmuch as the rule does not alter or duplicate those reporting or recordkeeping requirements otherwise 
applicable under existing regulation. 

(4) Statement of the probable effect on impacted small businesses and consumers: 

This rule is intended to allow for greater efficiency in milk haulers' business by saving required trips, time, 
and fuel. 

(5) Description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose andlor objectives of the proposed rule that may exist, and to what extent such alternative means 
might be less burdensome to small business: 

No less burdensome methods for achieving this purpose are possible. 

(6) Comparison of the proposed rule with any federal or state counterparts: 

This rule allows for three day pickup of Grade "A" milk as opposed to two day pickup that is currently 
required under state regulation. It also serves to clarify current accepted practices for bulk milk tank 
measurement by adoption of NlST Handbook 44. Most surrounding states allow for three day pickup of 
milk. NlST Handbook 44 is a standard practice employed by the Federal Milk Market Administrator. The 
Pasteurized Milk Ordinance, revised by the U.S. Department of Health and Human Services, Public 
Health Service, and the Food and Drug Administration, does not specifically address frequency of pickup 
or tank measurement. 

(7) Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in the proposed rule. 

Exemption of small businesses from the requirements of this rule may compromise food safety 
requirements. 

Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http:llstate.tn.uslsoslactsllO6lpublpc1070.pdf) of the 2010 Session of the General Assembly) 
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chapter 0080-03-04 
Regulation Governing: Farm Bulk Milk Tank Trucks, Method of Determining Butterfat and Uniform Code System 

for Identification of Plants 

Amendments 

Rule 0080-03-04-.O1 Farm Bulk Milk Tank and Bulk Milk TankTrucks is amended by deleting the rule in its 
entirety and substituting instead the following language so that, as amended, the rule shall read: 

(1) Definition of Terms and Clarification of Responsibility 

(a) Handler: For the purpose of this regulation, handler means a cooperative association of milk 

SS-7039 (November 2014) 1 RDA 1693 
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h & k f a n y  person subiect to licensure bv the department as a Frozen Dessert 
Manufacturer, Dairy Plant. Trade Products Plant, or Receiving Plant. 

(b) M H :  For the purpose of this regulation, hauler means the operator of a tank truck 
who receives milk from farm milk tanks for delivery to a handler-eft-=. 

. . .  ( d ~ )   hauler Responsibility: Ttv&&e~A hauler shall be responsible as a 
carrier, and shall be responsible for determining the marketable quality of the milk, for 
accurately measuring and converting to weight the quantity of milk, for recordinq legibly the 
hauler's name, license number, milk weiaht and date of pickup on farm pickup records, for 
taking samples to determine the butterfat content, grade, and quality of milk received from 
farm milk tanks, for maintaining sanitary handling equipment, and for frequency of pickup. 

(2) I L i c e n s e  and Qualifications 

(a) M U :  Every person who operates a milk transport tank truck for delivery of milk from 
farm milk tanks to a handler shall be a licensed milk tester and/or sampler and weigher. 

(b) M d e A i i :  Every handler receiving milk from a transport tank truck shall be a 
li6ense$*ciilkflealerlicensed pursuant to the Dairy Law of the State of Tennessee, T.C.A. 
s53-3-101, et seq. 

(3) r A h l l T h T l n h l S a n i t a t i o n  and Standards 

(a) -Milk House and Installation of Tank 

1. Construction shall meet the 

Codestandards of [he most_recent ed tlon of t?e Pasteur~zed M~ln Ord~rlance E s a o  
bv the U S Department of Healtn and tiurnan Serv~ces Pub IC Healtn Servlce Food 
and Druq Administration 

2. Installed milkroom equipment should be readily accessible to the operator. Aisles 
should be at least 30 inches wide, with added allowance at the outlets of bulk 
coolinglholding tanks, adjacent to wash and rinse vats and where operational 
conditions warrant. --The space available to 
bulk coolinglholding tanks and CIP systems should be adequate to permit their 
disassembly, inspection and servicing. 

3. Farm tanks shall not be located over floor drains except by permission of the 
G~omrnissioner of Aagriculture or his agent. 

4. The door of the milk house is-&3! not b-be used for entrance of hose from the 
tank truck. There shall be provided a small, self-closing port not to exceed 8 inches 
in diameter for the hose entrance. This opening shall be at least 6 inches above 
the floor inside milk house or 6 inches above ground level whichever is the 
higher. This opening M&3! be conveniently located in the milk house. 

5. The agitator switch &tem be conveniently located in the milk house. Automatic 
agitators W&& be provided with manual control. 
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6. The covers of the farm tank a~e-bm remain closed except during the 
sampling, measuring, emptying, washing and sanitizing operations. 

7. An apron of concrete construction with a minimum area of 32 square feet so located 
as to help protect milk-conducting facilities from filth and soil shall be provided. It 
shall be adjacent to the outside wall of the milk house in which the hose port is 
located. It is recommended that a firm driveway be provided adjacent to apron. 

8. All farm tanks shall be installed high enough above the milk house floor so as to 
permit easy cleaning of floor underneath, minimum of 6 inches, and to comply with 
approved standards. 

9. A safe electric outlet shall be provided close to the hose port for the purpose of 
connecting the pump on the tank transport. 

10. All farm bulk tanks shall be set on a foundation sufficiently firm to withstand 
extended freezing and thawing and so anchored that after leveling they will remain 
level. 

(b) ~ ~ ~ e n - s f f a r ~ C o n s t r u c t i o n  of Farm Tanks 

1. Construction of farm milk tanks meets the 3-A National 
-andlor cooling tanks. 

2. Tanks shall be equipped with adjustable legs and provided with adequate means so 
that movable parts can be sealed. 

3. The minimum diameter of the outlet opening shall be 1 112 inches. Valves are to 
be sanitary in construction, readily cleanable and --shall comply with the 
3-A National Standard for fittings. A sanitary cap be provided to cover 
the outlet when not in actual use. 

4. Tanks be equipped with a motor driven agitator so designed and 
powered as to provide adequate agitation of the milk without churning or excessive 
splash. Adequate agitation means that degree of agitation which within 5 minutes 
(or within tank manufacturer's specifications1 restores uniformity to the fat content 
throughout the capacity volume. The agitator shaft and blades Wm be 
easily and readily demountable for cleaning. 

. , 
5. Milk in farm tanks Rcttftshall be cooled t o p  

iowerlO'C (50 F )  or l e s s t h  n four nours of rne comrnellcelnent of the flrst in.l~lnq, 
and lo 7 C (45 F j  or less w tnln rwo houls after [he cornpletlon of milk nq Tne 
ceauia orocess snal, be s t lwnar  tne m~lk M e  cooled to 50 deqief?EF\AMh*n one 

~~ ~ .. 
t,,,eew~tnmnhrlillm no event 
shall the blend temperature of milk from the first milkinq and milk from subsequent 
milkinas exceed 10°C (50°F). 

(C) -Samplinq and Testing 

1. Examination of the milk shall be made on each producer's milk at the time of pick 
up. Any milk which appears to be abnormal by sight andlor odor shall be rejected 
at -the place of pick up. 

2. Farm bulk milk shall be representatively sampled for quality in accordance with 
the 
-standards of the most recent edition of the Pasteurized Milk 
Ordinance, revised by the U.S. Department of Health and Human Services, Public 
Health Service, Food and Druq Administration. 
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3. Temperature of milk in the farm tank shall be recorded at time of pick up. 

4. Sampling of milk for an individual sample or for a sample for the making of 
butterfat tests shall be by the taking of a representative sample of milk after 
adequate agitation (minimum 5 minutes or lonqer as mav be required bv tank 
manufacturer's specifications) from each farmer's milk tank. 

5. All samples for quality and butterfat are to be properly refrigerated at all times 
(A2bove freezing but below 404eyees:F.j 

(d) 
. .  . 

p E m p t y i n q ,  Cleanina and Sanitizina Farm Milk Tanks 

1. 
I F a r m  bulk milk 
tanks shall be emptied, cleaned, and sanitized at least once every 72 hours. 

(1) As soon as a farm bulk m~lk tank is emptied, the hauler who ernpt~ed the tank 

i l  I As soon as-s~!_actic.a after tne tanl, IS empried ana r~tiseo thzow_ne_ror 
ooeraror of tnejank snal! brush wash.!ne tank .v tn &arm water and 
oeteraent or-cjean t oy an approved mec_han~cal metnod tneral 3p_ongaj 
ana rneta o~rck~ ts  are not reco~nmended,, shall rinse tile tan* thoroug!ly 
w th ail acld~ty r nse and shal allow rhe rank rqdra.n. 

... 
(111) Agitator shafts, down pipes, measurinq rods and similar equipment shall 

be protected from contamination until used aqain. 

3. , , 

fr& sen~min&.on until used a m  ~an~ttzing the owneror operator of the.!am 
sha I santrlze all mtlk conrac!surfaces wiln an approved solutlon of @Lwei 
concentration iust prior to use. 

4 AU--- . . 
. . M i -  

ss~-r- 

(e) -Transport Tanks 

1. All tanks used to transport milk from farm to plant shall be constructed and 
maintained in accordance with the latest 3-A National Standards. 

2. The transport tank shall be covered by the permit required by the appropriate 
health authority. 

(0 -Milk Conductina Facilities 

Milk may be conducted from the farm bulk tank to the transport tank by approved hose 
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or sanitary pipe. The fittings that attach the hose or pipe to the farm milk tank shall be 
protected with a sanitary cap to afford protection from contamination when not in use. 

(9) -Unloading of Milk at Plant 

The unloading of milk from the transport tank shall be done in a place and a manner so as 
to prevent contamination during such operation. 

(h) 
. .  . 

-Cleaning and Sanitizing Transport Tanks 

1. Transport tanks shall be cleaned and sanitized after each delivery unless the 
deliveries are to plants within the same market, in which case three loads in a 
twelve-hour period may be hauled between complete cleanups, provided that no 
more than %two-hour interval is permitted between loads or pickups without 
cleaning and sanitizing the pump and hose. The hauler must clean and sanitize 
the pump and hose. The handler must clean and sanitize the transport tank. 

2. A tag designating date, time, place and name of tank clean-up personnel shall be 
attached to each transport unit at the completion of each tank cleaning and 
sanitizing operation. 

3. Each handler shall provide facilities for adequate washing and bacteriacidal 
treatment of tanks, piping and accessories. 

(i) -Freguencv of Pickup 

1. *Bulk tank raw milk for Grade A or manufacturing purposes must be picked 
UP 
from the farm aFKklelivere&&bmkpIantat least every w 2 f m  days. 

2. At the time of collection, the bulk milk hauler shall collect only that raw milk which 
has been stored continuously in the farm tank from the time of milking until the 
time of milk collection. The hauler shall collect the entire volume of acceptable 
milk being stored in the tank at the time of collection. A hauler mav collect onlv part 
of the entire volume of acceptable milk being stored at the time of collection if: 

(I) Before any additional milk is added to the tank storaqe, the remainina milk is 
picked up or emptied, and the tank is cleaned and sanitized in accordance 
with this rule; or 

(11) The tank is: 

11 1 Eg~ipped with a 7-dai record,nil device that compl es w th the most 
recent version of Appeno~x H of the Grade A Pasteuilzeo M,lk 
Ord nance, revsed by r h ~ U D e p a c t t i i e r t t  of H_ealtn and rlutn-a1 
Serv ces P u o i ~ H e a ! ! h ~ e e ,  Food ano Diug Aom nistrar~on a!!c! 

(11) Cleaned and sanitized when emptv, and is emptied at least once 
everv 72 hours. 

(4) g s t a n d a r d s  for Measurements in 
Farm Milk Tanks 
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department adopts by reference, as if fully statedherein, the standards and requirements of the most current 
version of the National Institute of Standards and Technoloqv Handbook 44, and supplements thereto, as it 
pertains to farm bulk milk tank specifications. 

Authority: T.C.A. §§ 4-3-203; 53-3-104 

Rule 0080-03-04-.03 Uniform Code System for the Identification of Dairy andlor for Trade Products Plants is 
amended by deleting the rule in its entirety and substituting instead the following language so that, as amended, 
the rule shall read: 

In accordance with the recommendations of the National -Conference on Interstate 
Milk Shippers, code numbers which shall appear on all consumer packages W L U W  be assigned to dairy 
andlor trade products plants as follows: 

(a) The plant numbers will employ five (5) digits of which the first two and the last three are 
separated by a dash (-). (Example 00-000). The first lwo digits will be the number 4147 which is 
the number assigned to the State of Tennessee. This will be followed by a dash (-). (Example 
4144-000). 

(b) The third digit preceded by the dash (-) will indicate the type of operation for which the 
number is issued. 

1. Number one (1) will indicate a fluid milk or Grade " A  plant operation. (Example 4147- 
100). 

2. Number two (2) will indicate a frozen dessert manufacturing plant (no number will be 
issued a retail soft service establishment). (Example 41g-200). 

3. Number three (3) will indicate a manufacturing plant operation. (Example 4147-300), 

(c) The fourth and fifth digits will be used to identify the individual plants 

In the event a product is processed by one company and distributed by another company, the 
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name and address of the distributor andlor processor shall be on the  information panel. 
The processing company is not required to put their name and address on the carton if the 
number assigned them by the Gcommissioner and the name and address of the distributor 
is on the carton; 
. I n 0  
address of the general office provided that the code number of the plant where processed is 
legible on the carton. 

Authority: T.C.A. §§ 4-3-203; 53-3-104 
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows: 

I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted 
by the Department of Aqriculture (boardlcommissionlother authority) on August 12, 2015, and is in compliance 
with the provisions of T.C.A. 5 4-5-222. 

I further certify the following: 

Notice of Rulemaking Hearing filed with the Department of State on: 04/27/2015 

Rulemaking Hearing(s) Conducted on: (add more dates). 06/26/2015 

Board Member 

Date: 

Signature: 

Name of Officer: 

Title of Officer: 

Subscribed and sworn to before me on: 

Notary Public Signature: 

My commission expires on: 

I I I I I 

Abstain 

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the 
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures 
Act, Tennessee Code Annotated, Title 4, Chapter 5. 

Aye 

Attorney General and ~ e ~ d r t e r  

No Absent 

9 / I ~ / B l s =  
I Date 

Signature 
(if required) 

~ e ~ a d m e @ o f  State Use Oniy - 
&*,.,~? .-.. 2 <,? ic", in;c~ 
, ,  re: , c, 3, Filed with the Department of State on: CIV / F./ 15 
"-A ,-- -?:.i 

03 ;>, c.: Effective on: -. - .." 
FJ a 

+a w, w= 
x =a. - o Secretary of State 

E to 
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G.O.C. STAFF RULE ABSTRACT 

DEPARTMENT: Emergency Communications Board 

SUBJECT: Wireless Telecommunications Service Provider Contact 
Information 

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 38-1-602 

EFFECTIVE DATES: December 28, 2015 to June 30, 2016 

FISCAL IMPACT: Minimal 

STAFF RULE ABSTRACT: These rules allow the Board to obtain contact information 
for all wireless telecommunications senlice providers 
authorized to do business in this state in order to facilitate 
a request from a law enforcement agency for call location 
information in accordance with T.C.A. § 38-I-602(b). 
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Public Hearing Comments 

One copy of a document containing responses to comments made at the public hearing must accompany the 
filing pursuant to T.C.A. 5 4-5-222. Agencies shall include only their responses to public hearing comments, 
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no 
comments are received at the public hearing, the agency need only draft a memorandum stating such and include 
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not 
acceptable. 

There were no comments at the public hearing on these rules 
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. 5 s  4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A 
5 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

Economic impact Statement: 

1 Types and est~mated number of small busmesses d~rectly affected 
Small bus~nesses w~ll be mln~mally affected by the proposed rules 

2. Proiected reportino, recordkeepinq, and other administrative costs: 
There is minimal additional projected reporting, recordkeeping, or other administrative costs associated with these 
proposed rules. 

3 Probable effect on ~mpacted small busmesses and consumers 
There w~l l  be m~n~mal effect on ~mpacted small buslnesses and consumers as a result of these proposed rules 

4 Less burdensome, ~ntrus~ve or costly alternat~ve methods 
There IS no known less blrrdensome, ~ntrus~ve or costly alternat~ve method 

5. Comparison with federal and state counterparts: 
The rules appear to comport with other similar state rules. There is no basis for comparison to current federal 
rules or statutes. 

6 Effect of ~oss~b le  exempt~on of small bus~nesses 
There w~l l  be no exempt~ons creared by these rules 
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Impact on Local Governments 

Pursuant to T.C.A. 55 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whethe~ 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/lO6/publpc1070.pdf) of the 2010 Session of the General Assembly) 

The proposed rules have no projected impact on local governments. 
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Department of State For Department of State 
Division of Publications 
312 Rosa L. Parks Avenue, 8th Floor SnodgrassTN Tower Sequence Number: 
Nashville, TN 37243 
Phone: 61 5-741 -2650 
Ernail: publications.inforrnation@.~ 

Effective Date: 

Rulemaking Hearing Rule(s) Filing Form 
Rulemaking Hearing Rules are rules filed after and as a result of a rulemaking hearing (Tenn. Code Ann. 5 4-5-205). 

Pursuant to Tenn. Code Ann. 6 4-5-229. anv new fee or fee increase ommuloated bvstate aoencv rule shall take effect on Julv 1. followino ~ ~~ ~ . , - .  , .~~ 
me exprrabon 01 rlrc rrlrrcty (96  day period as provlOcd,n 5 4-5-207 flrns sc&801, sl~all no1 apply to rules rhar imnplcrrrcrrr !lew fees or fee " 
!ncrcascs rlrot arc promulgared as emergency rules pursuanr ro 5 4.5-208(a) an0 to sllbseqr~enf rules rhar make pernlanerlf such cnrergolcy 
rules, as amended during the rulemaking process. In addition, this section shall not apply to state agencies that did not, during the preceding 
two (2) fiscal years, collect fees in an amount sufficient to pay the cost of operating the board, commission or entity in accordance with § 4-29- 
12l(b). 

Revision Type (check all that apply): 
Amendment 

X New - 
Repeal - 

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste 
additional tables to accommodate multiple chapters. Please enter only ONE Rule NumberlRule Title per row) 

I 
Chapter ~~~~ Numb ~ - - ~  

I , ~~~ ~~ ~~ ~ - ~~~ 

Rule Number 1 Rule Title 
r ----- 
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Department of Commerce and Insurance 
Emergency Communications Board 

Chapter 0780-06-03 
Service Provider Contact lnformation 

Table of Contents 

0780-06-03-.O1 Purpose. 
0780-06-03-.02 Definitions. 
0780-06-03-.03 Wireless Telecommunications Service Provider Contact lnformation 

0780-06-03-.O1 Purpose 

The purpose of this chapter is to require all wireless telecommunications service providers authorized to do 
business in this state to submit contact information in order to facilitate requests from law enforcement agencies 
for call location information in accordance with T.C.A. § 38-1-602(b). 

Authority: T.C.A. §§ 38-1-602 and 38-1-604. 

0780-06-03-.02 Definitions. 

(1) Unless otherwise stated, as used in this chapter and each subsequent chapter of the Rules of the 
Emergency Communications Board: 

(a) "Act" means T.C.A. title 38, chapter 1, part 6; 

(b) "Board means the Emergency Communications Board created by T.C.A. 3 7-86-302; 

(c) "Contact information" means a company's: 

1. Legal name; 

2. Brand of wireless product; 

3. National Emergency Number Association Identification Number; and 

4. The telephone number to be used to obtain subscriber location information twenty-four (24) 
hours a day, seven (7) days a week. 

(d) "Wireless telecommunications service provider" means a provider of "commercial mobile radio 
service" as that term is defined by 47 C.F.R. § 20.3; 

(e) "Public safety answering point" means a facility that has been designated to receive 91 1 calls and 
route them to emergency services personnel pursuant to T.C.A. § 7-86-107. 

Authority: T.C.A. 5s 38-1-602 and 38-1-604. 

0780-06-03-.03 Wireless Telecommunications Service Provider Contact lnformation 

(1) By no later than December 1, 2015, each wireless telecommunications service provider authorized to do 
business in this state shall submit its contact information to the board for the purpose of facilitating requests from 
law enforcement agencies for call location information in accordance with T.C.A. § 38-1-602(b). 

(2) Within thirty (30) days of being authorized to do business in Tennessee, a wireless telecommunications 
service provider shall submit its contact information to the board for the purpose of facilitating requests from law 
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enforcement agencies for call location information in accordance with T.C.A. § 38-1-602(b). 

(3) Each wireless telecommunications service provider shall submit updated contact information to the board 
no later than seven (7) days following any changes in the contact information previously provided to the board 
pursuant to 0780-06-03-.03(1) or (2). 

(4) The board shall maintain a listing of wireless telecommunications service provider contact information on its 
website and shall disseminate the listing to all public safety answering points on a quarterly basis. 

Authority: T.C.A. §§ 38-1-602 and 38-1-604. 
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows: 

I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted 
by the Tennessee Emergency Communications Board on 05/06/15, and is in compliance with the provisions of 
T.C.A. § 4-5-222. 

I further certify the following: 

Notice of Rulemaking Hearing filed with the Department of State on: 311 011 5 

Rulemaking Hearing(s) Conducted on: (add more dates). 05/06/15 

- Signature: 

of Officer: Lee P o p y  

of Officer: General Counsel 

Subscribed and sworn to before me on: 

Notary Public Signature: 

My commission expires on: 

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the 
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures 
Act, Tennessee Code Annotated, Title 4, chapter 5. 

&?id& 4. C . C C ) . ~ ~  
Herbert H. ~ ~ q t e r y  Ill 

Attorney General and Reporter 

9 Jb Lo IS 
I I Date 
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Department of State Use Only 

Filed with the Department of State on: qe Jq- \s 
Effective on: 

Tre Haraett 
Secretary of slate 
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DEPARTMENT: 

DIVISION: 

SUBJECT: 

G.O.C. STAFF RULE ABSTRACT 

Labor and Workforce Development 

Occupational Safety and Health 

Employer and Employee Contests/Filing of Complaint 
Alleging Discrimination 

STATUTORY AUTHORITY: Tennessee Code Annotated, Sections 50-3-409 and 50-3- 
201 

EFFECTIVE DATES: December 21, 2015 through June 30, 2016 

FISCAL IMPACT: None 

STAFF RULE ABSTRACT: Rule 0800-01-08-.06 is amended to remove a phrase that 
is not consistent with state law. 
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A 
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

An economic impact statement regarding the amendments in this rule proposal is not required under the 
provisions of the Regulatory Flexibility Act of 2007. As stated in Section 6 of Public Chapter 464, "This part shall 
not apply to rules that are adopted on an emergency or pubic necessity basis under Title 4, Chapter 5, Part 2, that 
are federally mandated, or that substantially codify existing state or federal law." Under the statutory authority of 
29 U.S.C. § 667, Tennessee has an approved state plan that provides for the development and enforcement of 
occupational safety and health standards. In accordance with the Tennessee Occupational Safety and Health 
State Plan, when a federal occupational safety and health standard is promulgated under 29 U.S.C. § 655 
Tennessee generally adopts the federal standard relating to the same issue. The plan specifies that the state of 
Tennessee will adopt the federal standards or an equivalent state requirement within six (6) months of the 
standard's promulgation by federal OSHA. In addition, T.C.A. $50-3-201 authorizes the Commissioner of Labor 
and Workforce Development to adopt either state or federal occupational safety and health standards. 
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the ~o l i cv  of the rules or reaulation, whether 
the rule or regulationmay have a projected impact on local (see Public chapt&  umber 1070 
(htt~://state.tn.uslsoslacts/lO6/publpc1070.~df) of the 2010 Session of the General Assembly) 

This rule does not have a projected impact on local governments. 
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Department of State 
Division of Publications 
312 Rosa L. Parks Avenue. 8th Floor SnodgrassrrN Tower 
Nashville, TN 37243 
Phone: 615-741-2650 
Fax: 615-741-5133 
Email: reqister.information@.tn.qov 

For Department of State Use Only 

Sequence Number: 

Rule ID(s): &I 0 9 8 --@Y9 
File Date: q/&q 

Effective Date: 1 4 a r / 
~~ ~~ - ~ ~ ~ -  ~~ ~~~~ ~-~ ~~~ 

Proposed Rule(s) Filing Form 
Proposed rules are submiffed pursuant to TC.A. $5 4-5-202, 4-5-207 in lieu of a rulemaking hearing. it is the intent of the Agency to 
promulgate these rules without a ruiemaking hearing unless a petition requesting such hearing is filed within sixty (60) days of the first day of 
the month subsequent to the filing of the proposed rule with the Secretaiy of State. To be effective, the petition must be filed with the Agency 
and be signed by twenty-five (25) persons who wili be affected by the amendments, or submitted by a municipality which will be affected by 
the amendments, or an association of twenty-five (25) or more members, or any standing committee of the General Assembly. The agency 
shall forward such petition to the Secretary of State. 

Revision Type (check all that apply): 
X ~mendment 

New - 

Repeal - 

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste 
additional tables to accommodate multiple chapters. Please enter only ONE Rule NumberIRule Title per row) 

1 Chapter Number ~ / Chapter Title 
SAFETT-yANDHmH 0800-01-04 

/ INSPECTIONS, CITATIONS AND PROPOSED PENALTIES -~ 

Rule ~ ~ ~ ~ ~ ~ . . . ~  Number i Rule Title -~~~~ -~ 
~ ... ~ 

0800-01-04-.I8 :EMPLOYEE ~ CONTESTS. ~ ~ . . 
_____i 1 

Chapter ~~~~~~-~~ Number . / Chapter Title 
I DISCRIMINATTON AGA.lNSiE lVIPLOYEES EXERCISING R IGHTS~~~-~ -~  

-~ 

0800-01-08 
/ UNDER THE OCCUPATIONAL SAFETY AND HEALTH ----- ~~. . . .~ ACT OF 1972 

---I i 

Rule Number / ~ u 6 % t E - -  p i  
0800-01-08-.06 i FILING OF COMPLAINT ALLEGING DISCRIMINATION. ~ ~ ~ ~ . ~ ~ ~ .  ~~. ~ ~ ~ . , ~  ~ ---- ~~~ ~ ~ . ~ ~ ~ ~ .  ~ ~ ~ . ~ ~ ~ .  . ~I 

-~~~ ~~ 
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Proposed Amendments with Changes Red-Lined 

Chapter 0800-01-04 

Rule 0800-01-04-.I8 Amended 

Paragraph (2) of Rule 0800-01-08-.I8 EMPLOYER AND EMPLOYEE CONTESTS is amended 
by removing the text "T.C.A. §50-3-407" and replacing with "T.C.A. §50-3-307(b)" as well as 
inserting the parenthetical phrase "(as defined for employees in T.C.A. §50-3-106)" after the word 
"conditions": 

Existing Rule: 

(2) Any employee or representative of employees of an employer to whom a citation 
has been issued may, under -, file a written notice with the 
Commissioner advising the Commissioner of objections to the terms and 
conditions of the citation. Such notice must be received by the Commissioner 
within twenty (20) days of the receipt by the employer of the citation. The 
Commissioner shall immediately transmit such notice to the TOSHRC in 
accordance with the rules of procedure prescribed by the Commission. 

Proposed Amended Rule: 

(2) Any employee or representative of employees of an employer to whom a citation 
has been issued may, under T.C.A. 650-3-307(b), file a written notice with the 
Commissioner advising the Commissioner of objections to the terms and 
conditions (as defined for emolovees in T.C.A 650-3-106) of the citation. Such 
notice must be received by the Commissioner within twenty (20) days of the 
receipt by the employer of the citation. The Commissioner shall immediately 
transmit such notice to the TOSHRC in accordance with the rules of procedure 
prescribed by the Commission. 

Authority: T.C.A. 54-3-1411 and §50-3-201 
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Chapter 0800-01-08 

Rule 0800-01-08-,013 Amended 

Paragraph (4)(c) of Rule 0800-01-08-.06 FILING OF COMPLAINT ALLEGING DISCRIMINATION 
is amended by removing the text ", resorted in good faith to grievance - arbitration proceedings 
under a collective bargaining agreement or". 

Existing Rule: 

(c) However, there may be circumstances which would justify tolling the thirty (30) 
day period on recognized equitable principles or because of strongly extenuating 
circumstances, e.g., where the employer has concealed or misled the employee 
regarding the grounds for discharge or other adverse action; where the employee 
has within the thirty (30) day period-- - ewe&w filed a 
complaint regarding the same general subject with another state or federal 
agency; or where the discrimination is in the nature of a continuing violation. in 
the absence of submission of reasonable proof of circumstances justifying the 
tolling of the thirty (30) day period within ten (10) days of being requested and 
barring requests for extension of time in which to obtain such proof, the complaint 
shall be deemed untimely filed and shall not be processed. 

Proposed Amended Rule: 

(c) However, there may be circumstances which would justify tolling the thirty (30) 
day period on recognized equitable principles or because of strongly extenuating 
circumstances, e.g., where the employer has concealed or misled the employee 
regarding the grounds for discharge or other adverse action; where the employee 
as within the thirty (30) day period filed a complaint regarding the same general 
subject with another state or federal agency; or where the discrimination is in the 
nature of a continuing violation. In the absence of submission of reasonable proof 
of circumstances justifying the tolling of the thirty (30) day period within ten (10) 
days of being requested and barring requests for extension of time in which to 
obtain such proof, the complaint shall be deemed untimely filed and shall not be 
processed. 

Authority: T.C.A. 55 4-3-141 1 and 50-3-201. 
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* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows: 

I certify that this is an accurate and co of proposed rules, lawfully promulgated and adopted by the 
(board/commission/other authority) on (date as mm/dd/yyyy), and is in compliance with the 
provisions of T.C.A. 5 4-5-222. The S ereby instructed that, in the absence of a petition for 
proposed rules being filed under the conditions set out herein and in the locations described, he is to treat the 
proposed rules as being placed on file in his office as rules at the expiration of sixty (60) days of the first day of 
the month subsequent to the filing of the proposed rule with the Secretary of State. 

Board Member 

Date: 

Signature: 

Name of Officer: Burns Phillips 

Title of Officer: Commissioner of Labor and Workforce Development 

Subscribed and sworn to before me on: 

Notary Public Signature: 

My commission expires on: 

AY e 

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of 
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act, 
Tennessee Code Annotated, Title 4, Chapter 5. 

Department of State Use Only 

No 

Filed with the Department of State on: 

Effective on: 

Abstain 

Secretary of state 

Absent Signature 
(if required) 
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G.O.C. STAFF RULE ABSTRACT 

DEPARTMENT: Economic and Community Development 

DIVISION: Strategy 

SUBJECT: TNlnvestco Program 

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 4-28-101 et seq 

EFFECTIVE DATES: December 3,2015, through June 30, 2016 

FISCAL IMPACT: Minimal 

STAFF RULE ABSTRACT: Chapter 0500-08-01 is promulgated to ensure compliance 
with the requirements of Tennessee Code Annotated § 4-28- 
101 et seq. by authorizing the Department of Economic and 
Community Development to assess monetary penalties for 
compliance failures by TNlnvestcos. The rules do not 
effectuate any relevant changes in previous regulations. 
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

The Department of Economic and Community Development ("ECD") conducted a review of whether Chapter 
0500-08-01 affects small businesses. 

(1) Chapter 0500-08-01 may minimally impact the ten (10) existing TNlnvestcos by subjecting them to penalty 
assessments under the rules. However, T.C.A. 4-28-1 11 (d) limits assessments to ten thousand dollars 
($10,000) per incidence for failure to comply with the requirements of T.C.A. § 4-28-101 et seq. (the 
"Tennessee Small Business Investment Company Credit Act"). 

(2) No additional reporting, recordkeeping, and other administrative costs or professional skills are required for 
compliance with Chapter 0500-08-01. Penalties may only be assessed for failures to comply with 
requirements already established in the Tennessee Small Business lnvestment Company Credit Act. 

(3) Chapter 0500-08-01 is projected to have no effect on consumers. The probable effect on impacted small 
businesses is minimal. 

(4) ECD is not aware of any less burdensome, less intrusive, or less costly alternative methods of achieving the 
purpose and objectives of Chapter 0500-08-01. 

(5) There is no federal or state counterpart to Chapter 0500-08-01. 

(6) Exempting impacted small businesses from all or any part of the requirements contained in Chapter 0500-08- 
01 would compromise the intent of the rules to ensure that those specific impacted small businesses, the 
TNlnvestcos, comply with the requirements of the Tennessee Small Business lnvestment Company Credit 
Act. 
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Impact on Local Governments 

Pursuant to T.C.A. 55 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(httw://state.tn.uslsos/acts/lU6ipubiwclU70.odf) of the 2010 Session of the General Assembly) 

Chapter 0500-08-01 is not projected to impact local governments 
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arcreases lhal are promulgated as emerge1rL.y rules pursuarrt lo 5 4-5-208(a) and lo subsequenl rules that make permanenl such emergency 
rules. as amended durrng the rulernakrrty process In addrt~on. Ihrs secbon shall nor apply to state agerlcres thal drd not durrny the precedrng 
I.vo (2) frscal years coilecl fees m an amounl suffrcrent lo pay the cosl of operabng the board, commrssron or enlrly m accordance wtth 5 4-29- 
121(0) 

AgencylBoardlCommission: Department of Economic and Community Development ("ECD") 
Division: Strategy 

Contact Person: Sharon Kolb, ECD General Counsel 
Address: 312 Rosa L. Parks Ave., 27'"loor, Nashville, TN 

Zip: 37243 
Phone: 615-532-8988 
Email: Sharon.Koib@tn.qov 

Revision Type (check all that apply): 
Amendment 

X New 
Repeal - 

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste 
additional tables to accommodate multiple chapters. Please enter only ONE Rule NumberlRule Title per row) 
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(Place substance of rules and other info here. Statutory authority must be given for each rule change. For 
information on formatting rules go to htip:llslale.tn.uslsosiruies/l360/1360.htrn) 

Proposed Rules 
of the 

Tennessee Department of Economic and Community Development 

Chapter 0500-08-01 
TNlnvestco Program 

Table of Contents 

0500-08-01-.O1 Definitions. 
0500-08-01-.02 Timely Funding of Investments. 
0500-08-01-.03 Documentation of Delivery of Qualified lnvestment Funds. 
0500-08-01-.04 lnvestment Confirmation Letters. 
0500-08-01-.05 Certificates of Ownership. 
0500-08-01-.06 Notice Following Material Adverse Change. 
0500-08-01-.07 Notice Following Liquidity Event. 
0500-08-01-.08 Return of Proceeds Following Liquidity Event. 
0500-08-01-.09 Submission of Documents and Fees. 
0500-08-01-.I0 Annual Audit Report, Examination Review, and Cure Period. 

0500-08-01-.O1 Definitions 

(1) As used in these rules, the following terms are defined as follows: 

(a) "Day" means a calendar day. 

(b) "Dissolution" means the winding down of a company, whether voluntary or compulsory; 
approval or execution of a plan of dissolution; filing of a certificate of dissolution; liquidation or 
redistribution of substantially all of its assets; or its ceasing to carry on its business or 
operations, or to provide substantial employment. 

(c) "ECD means the State of Tennessee Department of Economic and Community Development. 

(d) "lnvestment Confirmation Letter" means a letter certified by the Principal Officer of a Qualified 
Business noticing ECD of the date and dollar amount of a Qualified lnvestment by a specific 
TNlnvestco. 

(e) "lnvestment Request" means a request made by a TNlnvestco pursuant to T.C.A. § 4-28-106(b) 
for a written determination by ECD that a proposed investment qualifies as a Qualified 
Investment. 

(f) "Liquidity Event" means the merger, sale, or spinoff or other transaction of a Qualified Business, 
by which some or all of the investment held by a TNlnvestco is monetized or otherwise 
converted to cash, securities, assets, distributions, or other proceeds. 

(g) "Material Adverse Change" means any change, effect, event, occurrence, or state of facts that, 
individually or in the aggregate is, or is reasonably expected to be, materially adverse to the 
business, results of operations, condition (financial or otherwise), or prospects of a Qualified 
Business and its consolidated subsidiaries, if any taken as a whole. The term "Material Adverse 
Change" includes the following: 

1. The Dissolution of the Qualified Business; 

2. The initiation of bankruptcy, insolvency, reorganization, or similar proceedings or actions 
by, on behalf of, or against the Qualified Business; 

3. A felony conviction or plea of "nolo contendre" resulting in a prison sentence to be served 
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by an executive, member, or managing partner of the Qualified Business; or a conviction 
or plea of "nolo contendre" for an act that reflects adversely on his or her honesty, 
trustworthiness, or fitness as an executive, member, or managing partner of the Qualified 
Business, including conduct involving dishonesty, fraud, deceit, misrepresentation, or the 
improper influence of a government agency or official on behalf of, or for the benefit of, 
the Qualified Business; or 

4. A period of ninety (90) Days in which regular communications have ceased between the 
Qualified Business and a TNlnvestco with an ownership interest. 

(h) "Principal Officer" means the top officer of a company, including such positions as president, 
chief executive officer, or managing partner. 

(i) "Qualified Business" shall have the meaning assigned to it at T.C.A. 5 4-28-102(11). 

(j) "Qualified lnvestment" shall have the meaning assigned to it at T.C.A. § 4-28-102(13). 

(k) "Qualified lnvestment Funds" shall mean all funds received by a TNlnvestco pursuant to an 
lnvestment Request approved by ECD or deemed approved under T.C.A. § 4-28-106(b) for 
purposes of making a Qualified lnvestment in a specific Qualified Business. 

(I) "TNlnvestco" shall have the meaning assigned to it at T.C.A. § 4-28-102(17) 

Authority: T.C.A. §§ 4-28-102(11); 4-28-102(13); 4-28-102(17); 4-28-106; and 4-28-1 11(d) 

0500-06-01-.02 Timely Funding of Investments. 

(1) After an lnvestment Request is approved by ECD or the proposed investment is otherwise deemed a 
Qualified Investment, one hundred percent (100%) of the Qualified lnvestment Funds shall be 
disbursed to the Qualified Business within sixty (60) Days after the date of delivery of the Qualified 
lnvestment Funds to the TNlnvestco. In the event the TNlnvestco is unable to disburse the Qualified 
lnvestment Funds to the Qualified Business within sixty (60) Days, the TNlnvestco shall return the 
Qualified lnvestment Funds. A TNlnvestco is prohibited from holding any amount of Qualified 
lnvestment Funds for more than sixty (60) Days, including for purposes of making a Qualified 
lnvestment in tranches. 

(2) In the event of noncompliance with this rule, a penalty of $1,000 per Day shall be assessed until the 
noncompliance is cured. 

Authority: T.C.A. 5s 4-28-106 and 4-28-11 I(d), 

0500-06-01-.03 Documentation of Delivery of Qualified lnvestment Funds 

(1) The TNlnvestco shall submit to ECD documentation of the delivery of Qualified lnvestment Funds to a 
Qualified Business within sixty (60) Days of delivery. 

(2) In the event of noncompliance with this rule, a penalty of $1,000 per Day shall be assessed until the 
noncompliance is cured. 

Authority: T.C.A. §§ 4-28-106 and 4-28-11 1(d) 

0500-08-01-.04 lnvestment Confirmation Letters 

(1) Within sixty (60) Days after the delivery of Qualified lnvestment Funds to a Qualified Business, the 
TNlnvestco shall submit to ECD an lnvestment Certification Letter certified by the Principal Officer of 
the Qualified Business. 

(2) In the event of noncompliance with this rule, a penalty of $1,000 per Day shall be assessed until the 
noncompliance is cured. 
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Authority: T.C.A. 5s 4-28-106 and 4-28-11 1(d). 

0500-08-01-.05 Certificates of Ownership. 

(1) After the delivery of Qualified lnvestment Funds to a Qualified Business, the TNlnvestco shall submit 
to ECD each original certificate of ownership (e.g., stock, membership, or note) issued pursuant to 
the Qualified lnvestment within thirty (30) Days after the date of delivery of the certificate of ownership 
to the TNlnvestco. In the event no certificate of ownership is issued by the Qualified Business, within 
thirty (30) Days after the delivery of the Qualified lnvestment Funds to the Qualified Business the 
TNlnvestco shall provide written notification to the State that no certificate of ownership is available. 

(2) In the event of noncompliance with this rule, a penalty of $1,000 per Day shall be assessed until the 
noncompliance is cured. 

Authority: T.C.A. §§ 4-28-106 and 4-28-1 11(d), 

0500-08-01-.06 Notice Following Material Adverse Change 

(1) In the event of a Material Adverse Change in a Qualified Business, each TNlnvestco with an 
ownership interest shall provide written notice to ECD within ten (10) Days after the TNlnvestco 
receives notice of, or its Principal Officer has actual knowledge of, the Material Adverse Change. The 
written notice required by this rule shall include documentation explaining the circumstances of the 
Material Adverse Change. 

(2) In the event of noncompliance with this rule, a penalty of $1,000 per Day shall be assessed until the 
noncompliance is cured. 

Authority: T.C.A. §§ 4-28-102(11) and 4-28-1 11(d) 

0500-08-01-.07 Notice Following Liquidity Event. 

(1) In the event of a Liquidity Event, each TNlnvestco with an ownership interest shall: 

(a) Provide written notice of the Liquidity Event to ECD within thirty (30) Days after the date of the 
Liquidity Event; 

(b) Within thirty (30) Days after the date of the Liquidity Event, provide adequate documentation to 
ECD that details the transaction and any proceeds generated. Documentation is adequate if it 
provides all information necessary to determine the State's ownership interest in the proceeds 
of the Liquidity Event; and 

(c) If the Liquidity Event results in ownership of a security, submit to ECD each original certificate 
of ownership (e.g., stock, membership, or note) issued pursuant to the Liquidity Event within 
thirty (30) Days after the date of delivery of the certificate to the TNlnvestco. 

(2) In the event of noncompliance with a subparagraph of this rule, a penalty of $1,000 per Day shall be 
assessed until the noncompliance is cured. 

Authority: T.C.A. §§ 4-28-108 and 4-28-11 l(d). 

0500-08-01-.08 Return of Proceeds Following Liquidity Event. 

(1) In the event of a Liquidity Event, each TNlnvestco with an ownership interest shall return to the State 
one hundred percent (100%) of the proceeds of the Liquidity Event within thirty (30) Days after the 
date of delivery of the proceeds to the TNlnvestco. 

(2) In the event of noncompliance with this rule, a penalty of $1,000 per Day shall be assessed until the 
noncompliance is cured. 

Authority: T.C.A. §§ 4-28-108 and 4-28-1 1 l(d). 

107



0500-08-01-.09 Submission of Documents and Fees. 

(1) Each TNlnvestco shall submit all required statutory and programmatic documents and fees on or 
before their assigned due dates. Mandatory documents and fees include the following: 

(a) "Fiduciary Duty and Ethics, Waste, Fraud & Abuse Policy Acknowledgment for TNlnvestco 
Program" form due January 3lS'each year; 

(b) "Report on Remaining Designated Capital" due January 31Steach year; 

(c) Annual review fee due January 31" each year; 

(d) Annual certification fee due April 1'' each year; 

(e) Scorecard due April 3oth each year; and 

(f) Annual Audit Report and Examination Review due April 30'~ each year. 

(2) In the event of noncompliance with a subparagraph of this rule, a penalty of $1,000 per Day for each 
document or fee shall be assessed until the noncompliance is cured. 

Authority: T.C.A. §§ 4-28-1 10; 4-28-1 11(a); 4-28-1 11(d); and 4-28-1 13 

0500-08-01-.I0 Annual Audit Report, ~xamination Review, and Cure Period 

(1) Each TNlnvestco shall submit to ECD its annual audited financial statements (the "Annual Audit 
ReporY'), together with an examination review of follow-on capital, jobs data, and pacing requirement 
compliance (the "Examination Review"), prepared in accordance with all relevant statutory and 
programmatic requirements, including T.C.A. Ej 4-28-110(a)(4), the "Updated Program Policies" 
memorandum dated February 27, 2013, and the "2014 Guidelines for Preparing Schedules" 
memorandum dated November 13, 2014, as they may be revised from time to time, as well as any 
other applicable process memoranda issued by ECD or the Office of the Comptroller of the Treasury. 
A TNlnvestco shall: 

(a) Cure any disclaimer, adverse or qualified opinion, finding, material weakness, significant 
deficiency, or other deficiency relating to the internal controls, accounting standards, and 
financial statements and notes of the TNlnvestco ("Audit and Control Deficiencies") identified in 
the Annual Audit Report within forty-five (45) Days after the date ECD notifies the TNlnvestco; 

(b) Cure any disclaimer, adverse or qualified opinion, material noncompliance, error, omission, 
deviation from relevant policies and procedures, or other deficiency relating to the pacing 
requirements schedule, jobs and follow-on capital schedule, and schedule of investments 
("Schedule and Compliance Deficiencies") identified in the Examination Review within forty-five 
(45) Days after the date ECD notifies the TNlnvestco; 

(c) Cure any additional Audit and Control Deficiencies identified by ECD or the Office of the 
Comptroller of the Treasury within forty-five (45) Days after the date ECD notifies the 
TNlnvestco; and 

(d) Cure any additional Schedule and Compliance Deficiencies identified by ECD or the Office of 
the Comptroller of the Treasury within forty-five (45) Days after the date ECD notifies the 
TNlnvestco. 

(2) In each event of noncompliance with a subparagraph of this rule, a penalty of $1,000 per Day shall be 
assessed until the noncompliance is cured. Penalties assessed pursuant to subparagraph (l)(b) of 
this rule shall not exceed a maximum of $1,000 per Day per schedule. Penalties assessed pursuant 
to subparagraph (l)(d) of this rule shall not exceed a maximum of $1,000 per Day per schedule. 
Notwithstanding the foregoing, if the noncompliance results in the assessment of a mandatory penalty 
of $10,000 pursuant to T.C.A. § 4-28-11l(b), an additional penalty shall not be assessed pursuant to 
this rule for the noncompliance. 
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Authority: T.C.A. 55 4-28-1 10; 4-28-1 11; and 4-28-113 
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* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows: 

I certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the 
Department of Economic and Community Development on 08/17/2015, and is in compliance with the provisions of 
T.C.A. § 4-5-222. The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules 
being filed under the conditions set out herein and in the locations described, he is to treat the proposed rules as 
being placed on file in his office as rules at the expiration of ninety (90) days of the filing of the proposed rule with 
the Secretary of State. 

Board Member 

Date: 

Name of Office 

Title of Officer: Commissioner 

Subscribed and sworn to before me on: 8/j7/r 

Not applicable. 

AY e 

Notary Public Signature: 

My commission expires on: 

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of 
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act, 
Tennessee Code Annotated, Title 4, Chapter 5. 

No 

I I 
1 I Date 

Use Only 

Abstain 

Filed with the Department of State 

Effective 

on: 

on: 

Absent 

Secretary of State 

Signature 
(if required) 
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G.O.C. STAFF RULE ABSTRACT 

DEPARTMENT: Board of Cosmetology and Barber Examiners, Department 
of Commerce and Insurance 

DIVISION: Regulatory Boards 

SUBJECT: Rules of the Barber Board 

STATUTORY AUTHORITY: Tennessee Code Annotated Sections 62-3-128 

EFFECTIVE DATES: December 1,2015 through June 30, 2016 

FISCAL IMPACT: Minimal 

STAFF RULE ABSTRACT: Amendment to Rule 0200-01-.O1 sets forth a specific 
number of students required to be enrolled before a barber 
school can be granted a license and specifies the number 
of hours necessary for a student to attend class each week 
in order to be considered part-time or full-time. 

Amendment to Rule 0200-01-.06 adds military applicant 
rule language, clarifies the expiration dates for all 
categories of individual licenses issued by the Board, and 
provides a mechanism by which a licensee can place his 
or her license in inactive status. 

Amendment to Rule 0200-01-.07 removes the requirement 
that a sanitary compartment in a barber station contain a 
fumigant because fumigants can constitute a public health 
and safety hazard if improperly stored or handled by a 
licensee. 

Amendment to Rule 0200-01-.I0 provides that all 
applications for a barber shop license or a barber school 
license expire within ninety (90) days from the date the 
application is submitted to the Board if the applicant fails to 
provide all necessary application information and 
authorizes the Board to use its discretion in waiving this 
requirement upon written consent by the applicant. 
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Public Hearing Comments 

One copy of a document containing responses to cnmrr~ents made at the public hearing must accompany the 
filing pursuant to T.C.A. g 4-5-222. Agencies shall include only their responses to public hearing comments, 
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no 
comments are received at the public hearing, the agency need only draft a memorandum stating such and include 
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not 
acceptable. 

, . 

1. Comment made by Mike Agee: "The Apprenticeship program was never properly debated." 

Answer: The Board thanks the public for this comment. The board agrees and does not believe that this was 
presented to the new board until the apprenticeship program was a bill. However the board does not have a reply 
to this comment. This debate was in the legislature. The Board is an executive branch agency and is tasked with 
creating rules that will regulate and enforce this legislation. 

2. Comment made by Lisa Thomas: "Will a salon that takes on an apprentice be required to carry a separate 
kind of insurance?" 

Answer: The Board thanks the public for this comment. At this time The Board has not approved any rule that 
would require a salon to carry a separate or special insurance for the purposes of the apprenticeship program. At 
this time the board considers this to be under the purview of the salon owners as to what insurance they carry. 

3. Comment made by Lisa Thomas: "Will the overall curriculum for apprenticeship students depart from the 
curriculum that is currently used?" 

Answer: The Board thanks the public for this comment. At this time the board has not approved any curriculum 
changes for students who participate in the apprenticeship program. However, as stated in Rule 0440-01-09 (4) 
"Apprenticeship students shall complete instructional hours and pass the initial theory examination prior to 
initiating apprenticeship activities in a salon, shop, or establishment." 

4. Comment made by Lisa Thomas and Mike Agee: "Will tuition be paid to the salons?" "Will the apprentice 
be paid by the salon?" 

Answer: The Board thanks the public for this comment. At this time the rules promulgated do not regulate this 
aspect of the program. The arrangement regarding fees, and wages paid to an apprentice will be under the 
purview of those participating parties. 

5. Comment made by Mike Agee: "Are salons going to become extensions of cosmetology schools?" Who 
will inspect these extensions? 

Answer: The Board thanks the public for this comment. At this time the rules promulgated only regulate this 
relationship to the following extent; Rule 0440- 01-03 (3)(h) (1) (i) (2) (iii) and (iv), will require the supervising 
professional of an apprenticeship student to submit a log of apprenticeship hours to the school, and to notify the 
school when the apprenticeship ends. The hours will be reported to the school at the first of each month. Beyond 
these regulations the extent to which the school and salons of apprenticeship students are involved with each 
other is under the purview of the participating parties. The state already inspects all salons. 

6. Comment made by Lisa Thomas: "What date will this go into effect?" 

Answer: The Board thanks the public for this comment. After the amendments to the rule are approved by the 112



Board the rules are then filed with the Attorney General's office for approval. After approval is gained the rules will 
be filed with the Secretary of State. Ninety days from that filing the rules will become effective. 

7. Comment made by Ryan Herd: "It would be more appropriate for a licensed instructor to be present 
during the 750 hours of apprenticeship time. The school is required to have a licensed instructor and now salons 
are allowed to teach students without having that certification." 

Answer: The Board thanks the public for this comment. The requirements for a supervisory licensed professional 
created under Rule 0440- 01-03 (3) (h) (1) (i) (3), does not require him or her to obtain an instructor's license. 
Legal counsel for the board has advised that the Board does not have the discretion to make such a requirement. 

8. Comment made by Ryan Herd: When consumers enter a school facility to obtain services they 
understand that there are unlicensed persons working. When consumers walk into a salon they will not have this 
same understanding and will be less forgiving of possible incidents due to unlicensed persons. 

Answer: The Board thanks the public for this comment. Salons that are apprenticing students will be required to 
inform the public that an apprentice is working in their shop. An 8x10" sign will be displayed in such shops 
conspicuously. Apprentices will also wear appropriate identification. 

9. Comment made by Ryan Herd: How long is the apprenticeship program allowed to take? There needs to 
be a deadline since there is deadline on school hours. 

Answer: The Board thanks the public for this comment. The timeline for apprenticeship hours can be found in 
Rule 0440-01-06 (7) "The apprenticeship program must be completed within one and half times of the original 
enrollment contract. The board may grant waiver of this requirement for good cause shown." 

10. Comment made by Representative Parkinson: Representative Antonio Parkinson commented on the 
overall statutory scheme regarding cosmetology apprenticeships and the method by which the bill was passed. 
He also spoke on the reasoning to introducing and passing this bill. 

Answer: The Board thanks Representative Parkinson for his comments regarding the Apprenticeship program 
and answering the questions of the board members. 
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. 55 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A 
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

1. Overlap, duplicate, or conflict with other federal, state, and local governmental rules: 

There will be no overlap, duplication, or conflict with other federal, state or local governmental rules. 

2. Clarity, conciseness, and lack of ambiguity in the rule or rules: 

The rules are clear in purpose and intended execution. The implementation of the proposed rule change 
will increase clarity and conciseness and decrease ambiguity in the rules as a whole. 

3. Flexible compliance andlor reporting requirements for small businesses: 

These rules do not create any new compliance or reporting requirements, 

4. Friendly schedules or deadlines for compliance andior reporting requirements: 

The proposed "military applicant" rule will expedite the licensure process for certain military personnel, 
and in some cases, for the spouses of military personnel. Othewise, these rules do not set out compliance or 
reporting requirements. 

5. Consolidation or simplification of compliance or reporting requirements: 

There are no new compliance and reporting requirements as a result of this amendment 

6. Performances standards for small businesses: 

These rules do not set out operational or design standards. As such, there are no performance standards 
for small businesses as a result of this amendment. 

7. Barriers or other effects that stifle entrepreneurial activity, curb innovation, or increase costs: 

It does not appear that these amendments will erect barriers or have other effects which would stifle 
entrepreneurial activity, curb innovation, or increase costs. 

Date Approved by Board: March 24,2014 

Economic Impact Statement pursuant to T.C.A. § 4-5-401, et seq.: 

1 The tvpe or types of small busmess and an ldent~flcat~on and est~mate of the number of small businesses 
sublect to the proposed rule that would bear the cost of, or d~rectlv benef~t from the proposed rule. - 

Answer: 
Any barber school, barber shop, cosmetology school, and any shop holding a license to provide regulated 
cosmetology-related services to the public could be impacted by these rules could be. These rules implement 
temporary permit system for military spouses and an apprenticeship program for cosmetology students, both of 
which could provide wage earning service providers to small businesses in an expedited manner. In the case of 
the apprenticeship program, cosmetology schools would likely bear some cost through the necessity of devising a 
reporting system for students who participate. However, the apprenticeship program is not required and no 
additional costs would be associated with 
Cosmetology schools who decide not to participate. 

2. The proiected reportina, recordkeepinq and other administrative costs reauired for compliance with the 
pr-oposed rule, includinq the tvpe of ~rofessional skills necessarv for preparation of the report or record: 

Answer: 
For cosmetology schools which elect to participate in the apprenticeship program, a system to maintain records 
for apprentice students would have to be devised in association with the partnering shops. The administrative 
skills necessary to do so would not exceed those required for existing recordkeeping duties. Registered licensees 114



who serve as overseers for apprentice students while employed at a participating shop would need to be utilized 
by that shop; the skill level of this employee would need to meet or exceed 10 years of experience. 

3. A statement of the probable effect on impacted small businesses and consumers: 

Answer: 
The potential workforce immediately available for small businesses would be expanded somewhat through the 
temporary permitting of military spouses who qualify and the apprentice students participating in these programs. 

4. A description of anv less burdensome, less intrusive or less costlv alternative methods of achievinq the 
purpose and obiectives of the proposed rule that may exist, and to what extent the alternative means 
miqht be less burdensome to small business: 

Answer: 
These two methods of expediting persons into the barbering and cosmetology professions do not exist prior to 
these rules, therefore, there is no less burdensome, intrusive or less costly alternative methods of implementing 
them. 

5. A comparison of the proposed rule with any federal or state counterparts: 

Answer: 
The State Board of Cosmetology and Barber Examiners is the sole agency for licensing and regulating the 
professions it oversees; there are no counterparts at the state or federal level. 

6. Analysis of the effect of the possible exemption of small businesses from all or anv part of the 
requirements contained in the proposed rule: 

Answer 
The apprenticeship program is made elective by statute and is therefore not required for any school or shop 
holding a license with the Board. 
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http:llstate.tn.uslsos/actsllO6lpublpc1070.pdf) of the 2010 Session of the General Assembly) 

The State Board of Cosmetology and Barber Examiners does not project any change in local government 
revenue at any level as a result of these rules. 
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RULES 
OF 

TENNESSEE STATE BOARD OF COSMETOLOGY 
AND BARBER EXAMINERS 

CHAPTER 0440- 
01 LICENSING 

TABLE OF CONTENTS 

0200-01-.01 Requirements for School License 0200-01 -.I0 Original License Fee 
0200-01-.02 Curriculum 0200-01-.I 1 Pees 
0200-01-.03 Tr,mscripts 0200-01-.I2 lnspcctions 
0200-OIL04 Applications for Examination 0200-01-.I3 LicenseQualifications 
0200-01-.05 Posting of Licenses 0200-01 -. 14 Teacher Training Programs 
0200-01 -.06 Expiration ofCcrlilicatcs ofRegistration 0200-01-.I5 StudentKits 
020001-07 Equipment and Location Requirements for Barber Shops 0200-01-.I6 Demonstrations 
0200-01-.08 Educational Equivalent 0200-01.. 17 Alcol~olic Beverages 
0200-01-.09 Examinations 0200-01-.I8 Civil Penalties 

Rule 0200-01-.O1 is amended by adding new subparagraphs (4)(d) and (4)(e) to read as follows: 

0200-01-.O1 REQUIREMENTS FOR SCHOOL LICENSE. 

(4) The requirements of the school for enrollment of students are: 

(d) The school must have at least fifteen (15) students enrolled (part-time or full-time) and 
the school must provide proof of same to the Board in the form of signed student 
enrollment aqreements prior to be~nq granted a barber school license. 

(e) Full-time barber school students m ~ s t  attend school for at least twenty-five (25) hours 
per week and part-time barber school students must attend scnool for at least fifteen 
(15) hours per week. 

Authority: T.C.A. §§62-3-122.62-3-123, and 62-3-128(a). 

Rule 0200-01-.O1 is amended by amending paragraphs (I), (2), (3), and (4) to read as follows, and by adding 
new paragraphs (5)-(12) as follows: 

0200-01-.06 EXPIRATION OF CERTIFICATES OF REGISTRATION 

(1) All certificates of registration for master barbers and barber instructors shall expire eR-Kte . . 
s n n l , r P r r , n , r l ? t n  bienniallv on the last dav of the month in 
which the oriainal certificate was aranted. 

(2)  All certificates of registration for barber shops shall expire . . 
biennially on the last dav of the month in which the oriqinal 

certificate was aranted. 

(3) All certificates of registration for technicians shall expire biennially on th- 
W h  last dav of the oriqinal month of licensure. 

(4) All certificates of registration for barber schools or colleges shall expire annually on #e . . 
the last date of the month of the oriqinal date of 

licensure. If a barber school or barber colleqe certificate of reqistration is not renewed within 
one (1) year from the date of expiration of the license, a new barber school or barber colleae 
certificate of registration application will be required. 

( 5 )  A master barber or barber instructor mav place his or her certificate of reqistration into 
inactive status bv completinq a form as prescribed by the Board and bv submittina that form 
to the Board prior to the expiration of his or her certificate of reqistration. A master barber or 
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barber instructor whose certificate of reqistration is in inactive status mav not enaaae in any 
conduct for which a certificate of registration is required while his or her certificate of 
reqistration is in inactive status. 

(6) When a master barber or barber instructor places his or her certificate of resistration into 
inactive status, such certificate of reaistration mav onlv remain in inactive status until the end 
of the current renewal period. The Board may, at its discretion, waive this reauirement for 
good cause shown and rnav attach anv lawful conditions it deems appropriate to such a 
waiver. 

(7) A master barber or barber instructor whose certificate of reaistration is in inactive status may 
reactivate his or her certificate of reqistration to active status bv completinq a form as 
prescribed by the Board and demonstratinq compliance with all applicable requirements for 
certificate of reqistration reinstatement. 

(8) An applicant for licensure meetina the requirements of T.C.A. 6 4-3-1304(d)(I) mav: 

(a)Be issued a license or certificate under Tennessee Code Annotated title 62, chapter 3 
upon application and pavlnent of all fees required for issuance of a reaular license or 
certificate of the same tvpe if, in the opinion of the Board, the requirements for 
certification or licensure of such other state are substantiallv equivalent to that required 
in Tennessee; or 

(b)Be issued a temporaw permit as described herein if the Board determines that the 
applicant's license or certificate does not meet the requirements for substantial 
equivalency, but that the applicant could perform additional acts, includina -but not 
limited to - education, trainins, or experience, in order to meet the requirements for the 
license or certificate to be substantiallv eauivalent. The Board mav issue a temporary 

~ ~~ ~ ~ ~ - ~ ~ ~ ~ ~ - p  

permit upon application and pavment of all fees required for issuance of a reqular 
llcense or certificate of the same type, which shall allow such person to perform 
services as if fullv llcensed or certified for a set period of time that is determined to be 
sufficient for the applicant to complete such requlrements. 

1. After completinq those additional requirements and providinq the Board with 
sufficient proof thereof as may be reauired, a full certificate of reaistration shall be 
issued to the applicant with an issuance date of the date of the oriqinal issuance 
of the temporarv permit and an expiration date as if the full cert~ficate of 
resistration had been issued at that time. 

2. A temporarv permit shall be issued for a perlod of less than the lenqth of a renewal 
cvcle for a full certificate of reaisrration. 

3. A temporarv permit shall expire upon the date set by the Board and shall not be 
W t  to renewal except thro~qh the completion of the requlrements for 
substantial equivalency as required by the Board or bv an extension of tlme 
w e d  for aood cause ov the Board. 

4. Should an extension to a temporarv permit cause the permit to be in effect lonqer 
than the renewal cvcle of a full certificate of reqistralion, the holder of the 
temporarv permit shall file a renewal application with such documentation and 
fees, includina completion of contlnuinq education, as are required by the Board 
for all other renewals of a full certif~cate of reaistration of the same type. 
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(a)Pavment of late fees or other penalties; 

(b)Obtaininq continuinq education credits when: 

1. Circumstances associate-h-the person's military duty prevented the obtaininq 
o f n u i n q  educat~on credits and a waiver reauest has been submitted to the Board; 

2. The person performs the licensed or certified occupat~on as part of such person's 
military duties and provides documentation sufficient to demonstrate such to the Board, 

(c)Performins anv other similar act tvpicallv reauired for the renewal of a license or 
certification. 

( I  I) The Ilcense, certlflcatlon, or perm t shall be elialble for renewal pursuant to paraaraph (10) for 
SIX (6) months from the person's release from active duty 

(12) Any person renewlna under paraaraph (101 shall provlde the Board such SuDDortlng 
documentatlon ev~denclnq actlvatlon as may be reaulred by the Board prlor to renewal of any 
certlflcate of reslstratlon Dursuant to that parasraph 

Authority: T.C.A. §§56-1-302(b), 62-3-128, a 4  62-3-129,, and 4-3-1304. 

Rule 0200-01-.07 is amended by amending subparagraph (l)(d) to read as follows: 

0200-01-.07 EQUIPMENT AND LOCATION REQUIREMENTS FOR BARBER SHOPS. 

(1) Every barber shop shall be equipped with at least: 

(d) One ( I )  dry sterilizer or sanitary compartment+wWm&wd per station; 

Authority: T.C.A. §§62-3-113 and 62-3-128 

Rule 0200-01-.I0 is amended by adding new paragraph (2) to read as follows: 

0200-01-.I0 ORIGINAL LICENSE FEE 

(2) Barber shop and barber school ap~l~cations shall expire within ninetv (90) davs of the date the 
a~plication is submitted to the Board if the applicant fails to provide all necessarv application 
documentation and information to the Board. The Board mav, in its sole discretion and for 
good cause shown. waive this requirement upon written reauest by the appl~cant. 

Authority: T.C.A. §§62-3-113, 62-3-128, and 62-3-129. 
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows: 

I Nina Coppinger I X 

Kelly Barger / X 
Patricia Richmond 1 X +- 
Ron R. Gillihan / x 

Abstain No Board Member 

1 I I 1 
Bobby Finger 

Aye 

x 

Absent 

Mona Sappenfield 
Judy McAllister 
Amy Tanksley 
Diane Teffeteller 

I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted 
by The Board of Cosmetoloav and Barber Examiners on Auclust 20. 2015, and is in compliance with the 
provisions of T.C.A. 5 4-5-222. 

Signature 
(if required) 

Frank Gambuzza I X 

Anita Allen 

I further certify the following: 

Yvette Granger 

X 
X 
X 
X 

1 I / x I 

Notice of Rulemaking Hearing filed with the Department of State on: ( I  1/03/14) 

x 

I 

Rulemaking Hearing(s) Conducted on: (add more dates). (0 1/05/15) 

Ron R. Gillihan 

Date: 6 120 11 5- 
Signature: 

Name of Officer: Laura E. Martin 

Title of Officer: Assistant General Counsel 

and sworn to before me on: 

Notary Public Signature: 

My commission expires on: 

x 

ruwaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the 
&te @tTpl"nessee and are approved as to legality pursuant to the provisions of the Administrative Procedures 

I::?, As,  ~ h s s e e  Code Annotated, Title 4, Chapter 5. --. 

Nina Coppinger I x 
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. 5: 0 
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Herbert H. Sla ry Ill 
Attorney General and Reporter 
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Department of State Use Only 

Filed with the Department of State on: 

Effective on: 
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G.O.C. STAFF RULE ABSTRACT 

DEPARTMENT: Board of Cosmetology and Barber Examiners, Department 
of Commerce and Insurance 

DIVISION: Regulatory Boards 

SUBJECT: Licensing and Sanitary Rules 
Fee created for retired license reactivation 

STATUTORY AUTHORITY: Tennessee Code Annotated Sections 62-4-105 and 62-4- 
120 

EFFECTIVE DATES: December 1, 2015 through June 30, 2016 

FISCAL IMPACT: Minimal 

STAFF RULE ABSTRACT: Amendment to Rule 0440-01-.O1 Requirements for School 
License: This amendment adjusts the required items 
necessary to receive a school license from the Board and 
further defines the requirements for instructional floor 
space. 

Amendment to Rule 0440-01-.03 Curriculum: This 
amendment adds requirements and procedures for a 
licensed school to offer a program that includes 
apprenticeship training. 

Amendment to Rule 0440-01-.04 High School Equivalents: 
This amendment adds a requirement that a licensed 
school be responsible for verifying an applicant's high 
school equivalency. 

Amendment to Rule 0440-01-.05 Requirements for 
Schools: This amendment allows schools to receive a 
license to teach only natural hair styling. 

Amendment to Rule 0440-01-.06 Enrollment of Students: 
This amendment requires that a candidate's application 
information be included in the student's file. 

Amendment to Rule 0440-01-.09 Examination Passing 
Scores and School Attendance Ratio: This amendment 
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adjusts the period for passing all examinations to three 
years. 

Amendment to Rule 0440-01-.I 1 Teacher Training 
Programs: This amendment adds the specific disciplines 
for which an individual may be licensed to teach. 

Amendment to Rule 0440-01-.I3 Fees: This amendment 
adds a fee for retired license reactivation, a penalty for late 
monthly reporting for schools, and requires that the 
reciprocity fee must be paid in advance. 

Amendment to Rule 0440-01-.I4 Civil Penalties: This 
amendment compresses the list of authorities for which a 
civil penalty may be assessed for violation thereof. 

Amendment to Rule 0440-01-. 15 Practice by Instructor: 
This amendment deletes a reference to a pre-approved 
continuing education provider and requires an instructor 
requesting an extension to comply with continuing 
education requirements to show good cause. 

New Rule 0440-01-.I6 Schools Providing Limited 
Instruction: This rule clarifies that the Board may license a 
school to provide instruction in only a particular discipline. 

New Rule 0440-01-. 17 Communication with the Board: 
This rule establishes requirements for a registrant's 
communication with the Board in the course of official 
business. 

New Rule 0440-01-.I8 Expedited Licensing for Militarv 
Spouses: This rule provides a procedure f& issuing a 
temporaw permit to practice a Board-regulated profession - 
whik applying for a full license. 

Amendment to Rule 0440-02-.O1 Definitions: This 
amendment adds descriptions for shops, unprofessional 
conduct and violations. 

Amendment to Rule 0440-02-.04 Posting of Rules: This 
amendment deletes the requirement that licenses be 
laminated and requires every license to be prominently 
displayed. 

Amendment to Rule 0440-02-. 07 Equipment: This 
amendment deletes references to fumigants and adds a 
requirement that any property approved by the Board for a 
licensed shop must have a separate entrance. 
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Amendment to Rule 0440-02-.08 Attire: This amendment 
establishes requirements for identifying apprenticeship 
students while learning in the field. 

Amendment to Rule 0440-02-.I0 Animals: This 
amendment requires that all animals present in a licensed 
establishment must be authorized by the Americans with 
Disabilities Act. 
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Public Hearing Comments 

One copy of a document containing responses to comments made at the public hearing must accompany the 
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments, 
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no 
comments are received at the public hearing, the agency need only draft a memorandum stating such and include 
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not 
acceptable. 

1. Comment made by Mike Agee: "The Apprenticeship program was never properly debated." 

Answer: The Board thanks the public for this comment. The board agrees and does not believe that this was 
presented to the new board until the apprenticeship program was a bill. However the board does not have a reply 
to this comment. This debate was in the legislature. The Board is an executive branch agency and is tasked with 
creating rules that will regulate and enforce this legislation. 

2. Comment made by Lisa Thomas: "Will a salon that takes on an apprentice be required to carry a separate 
kind of insurance?" 

Answer: The Board thanks the public for this comment. At this time The Board has not approved any rule that 
would require a salon to carry a separate or special insurance for the purposes of the apprenticeship program. At 
this time the board considers this to be under the purview of the salon owners as to what insurance they carry. 

3. Comment made by Lisa Thomas: "Will the overall curriculum for apprenticeship students depart from the 
curriculum that is currently used?" 

Answer: The Board thanks the public for this comment. At this time the board has not approved any curriculum 
changes for students who participate in the apprenticeship program. However, as stated in Rule 0440-01-09 (4) 
"Apprenticeship students shall complete instructional hours and pass the initial theory examination prior to 
initiating apprenticeship activities in a salon, shop, or establishment." 

4. Comment made by Lisa Thomas and Mike Agee: "Will tuition be paid to the salons?" "Will the apprentice 
be paid by the salon?" 

Answer: The Board thanks the public for this comment. At this time the rules promulgated do not regulate this 
aspect of the program. The arrangement regarding fees, and wages paid to an apprentice will be under the 
purview of those participating parties. 

5. Comment made by Mike Agee: "Are salons going to become extensions of cosmetology schools?" Who 
will inspect these extensions? 

Answer: The Board thanks the public for this comment. At this time the rules promulgated only regulate this 
relationship to the following extent; Rule 0440- 01-03 (3)(h) (1) (i) (2) (iii) and (iv), will require the supervising 
professional of an apprenticeship student to submit a log of apprenticeship hours to the school, and to notify the 
school when the apprenticeship ends. The hours will be reported to the school at the first of each month. Beyond 
these regulations the extent to which the school and salons of apprenticeship students are involved with each 
other is under the purview of the participating parties. The state already inspects all salons. 
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6. Comment made by Lisa Thomas: "What date will this go into effect?" 

Answer: The Board thanks the public for this comment. After the amendments to the rule are approved by the 
Board the rules are then filed with the Attorney General's office for approval. After approval is gained the rules will 
be filed with the Secretary of State. Ninety days from that filing the rules will become effective. 

7 .  Comment made by Ryan Herd: "It would be more appropriate for a licensed instructor to be present 
during the 750 hours of apprenticeship time. The school is required to have a licensed instructor and now salons 
are allowed to teach students without having that certification." 

Answer: The Board thanks the public for this comment. The requirements for a supervisory licensed professional 
created under Rule 0440- 01-03 (3) (h) (1) (i) (3), does not require him or her to obtain an instructor's license. 
Legal counsel for the board has advised that the Board does not have the discretion to make such a requirement. 

8. Comment made by Ryan Herd: When consumers enter a school facility to obtain services they 
understand that there are unlicensed persons working. When consumers walk into a salon they will not have this 
same understanding and will be less forgiving of possible incidents due to unlicensed persons. 

Answer: The Board thanks the public for this comment. Salons that are apprenticing students will be required to 
inform the public that an apprentice is working in their shop. An 8"xIO sign will be displayed in such shops 
conspicuously. Apprentices will also wear appl-opriate identification. 

9. Comment made by Ryan Herd: How long is the apprenticeship program allowed to take? There needs to 
be a deadline since there is deadline on school hours. 

Answer: The Board thanks the public for this comment. The timeline for apprenticeship hours can be found in 
Rule 0440-01-06 (7) "The apprenticeship program must be completed within one and half times of the original 
enrollment contract. The board may grant waiver of this requirement for good cause shown." 

10. Comment made by Representative Parkinson: Representative Antonio Parkinson commented on the 
overall statutory scheme regarding cosmetology apprenticeships and the method by which the bill was passed. 
He also spoke on the reasoning to introducing and passing this bill. 

Answer: The Board thanks Representative Parkinson for his comments regarding the Apprenticeship program 
and answering the questions of the board members. 
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Regulatory Flexibility Analysis - Methods of Reducing Impact of Rules on Small Businesses: 

Each agency shall employ a regulatory flexibility analysis utilizing regulatory methods that accomplish the 
objectives of applicable statutes while minimizing any adverse impact on small business. The agency shall 
consider, but not be limited to, each of the following methods of reducing the impact of the proposed rule on small 
businesses while remaining consistent with health, safety, and well-being: 

1. The extent to which the rule may overlap, duplicate, or conflict with other federal, state, and local 
governmental rules: 

There will be no overlap, duplication, or conflict with other federal, state or local governmental rules because the 
Board is the sole authority for establishing minimum requirements for obtaining and maintaining a license for the 
professions it regulates. 

2. Clarity, conciseness, and lack of ambiguity in the rule: 

The rules are clear in purpose and intended application and not subject to varying interpretations 

3. The establishment of flexible compliance and reporting requirements for small businesses: 

Regardless of size, all establishments providing services under regulation of the Board in this state are subjected 
to the same minimum standards. 

4. The establishment of friendly schedules or deadlines for compliance and reporting requirements for small 
businesses: 

There is no variation in reporting requirements for establishments in Tennessee of any size 

5. The consolidation or si~nplification of compliance or reporting requirements for small businesses: 

These amendments address the operation of licensed establishments of all sizes and they strive to simply all 
requirements as they apply to establishments of any size. 

6. The establishment of performance standards for small businesses as opposed to design or operational 
standards required in the proposed rule: 

The Board determines minimum requirements for licensure and does not dictate business practices of 
establishments. 

7. The unnecessary creation of entry barriers or other effects that stifle entrepreneurial activity, curb 
innovation, or increase costs: 

The amended rules proposed do not contemplate an impediment to innovation or increase in costs for providing 
services beyond that which will be required to implement any new variations on business practices authorized by 
these rules. 
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Economic Impact Statement pursuant to T.C.A. 6 4-5-401, et seq.: 

1. The type or types of small business and an identification and estimate of the number of small businesses 
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule; 

Answer: 
Any barber school, barber shop, cosmetology school, and any shop holding a license to provide regulated 
cosmetology-related services to the public could be impacted by these rules could be. These rules implement 
temporary permit system for military spouses and an apprenticeship program for cosmetology students, both of 
which could provide wage earning service providers to small businesses in an expedited manner. In the case of 
the apprenticeship program, cosmetology schools would likely bear some cost through the necessity of devising a 
reporting system for students who participate. However, the apprenticeship program is not required and no 
additional costs would be associated with 
Cosmetology schools who decide not to participate. 

2. The projected reporting, recordkeeping and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or record: 

Answer: 
For cosmetology schools which elect to participate in the apprenticeship program, a system to maintain records 
for apprentice students would have to be devised in association with the partnering shops. The administrative 
skills necessary to do so would not exceed those required for existing recordkeeping duties. Registered licensees 
who.serve as overseers for apprentice students while employed at a participating shop would need to be utilized 
by that shop; the skill level of this employee would need to meet or exceed 10 years of experience. 

3. A statement of the probable effect on impacted small businesses and consumers: 

Answer: 
The potential workforce immediately available for small businesses would be expanded somewhat through the 
temporary permitting of military spouses who qualify and the apprentice students participating in these programs. 

4. A description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means might be 
less burdensome to small business: 

. 

Answer: 
These two methods of expediting persons into the barbering and cosmetology professions do not exist prior to 
these rules; therefore, there are no less burdensome, intrusive or less costly alternative methods of implementing 
them. 

5. A comparison of the proposed rule with any federal or state counterparts: 

Answer: 
The State Board of Cosmetology and Barber Examiners is the sole agency for licensing and regulating the 
professions it oversees; there are no counterparts at the state or federal level. 

6. Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in the proposed rule: 

Answer: 
The apprenticeship program is made elective by statute and is therefore not required for any school or shop 
holding a license with the Board. 
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Impact on Local Governments 

Pursuant to 'T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the poiicy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (see Public chapt& Number 1070 
(http://state.tn.us/sos/acts/lO6/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

The State Board of Cosmetology and Barber Examiners does not project any change in local government 
revenue at any level as a result of these rules. 
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RULES 
OF 

TENNESSEE STATE BOARD OF COSMETOLOGY- 
AND BARBER EXAMINERS 

CHAPTER 0440-01 
LICENSING 

TABLE OF CONTENTS 

0440-01-.O1 Requirementsfor Schooi License 0440-01-.09 Examination Passing Scores and School 
0440-01-.02 Change of School Ownership and Relocation Attendance Ratio 
0440-01-.03 Curriculum 0440-01-.I0 Original License Fee 
0440-01-.04 High School Equivalents 0440-01-.I 1 Teacher Training Programs 
0440-01-.05 Requirementsfor Schools 0440-01-.I2 Demonstrations 
0440-01-.06 Enrollment of Students 0440-01-.I3 Fees 
0440-01-.07 Student Kits. 0440-01-.I4 Civil Penalties 
0440-01-.08 Expiration of School Registration Renewal 0440-01-.I5 Practice by instructor 

0440-01-.I6 Schools Providinq Limited Instruction -- 

0440-01-.I7 Communication with the Board 
0440-01-.I8 Expedited Licensing for Certain Miiitaw Personnel 

and Spouses 

Rule 0440-01-.O1 Requirements for School License is amended by deleting the text of the rule in its entirety and 
substituting instead the following language so that, as amended, the rule shall read: 

0440-01-.O1 REQUIREMENTS FOR SCHOOL LICENSE. 

(1) The Board of Cosmetology and Barberins Examiners (hereinafter the "Board") will not issue, 
reissue, or renew a license to operate a school of cosmetology unless the school is 
equipped with all workable equipment consisting of at least: 

(a) one (1) work station with adjustable chair per student working on the clinic floor with a 
minimum of twenty (20) stations; 

(b) five (5) shampoo basins, with hot and cold running water, adequately spaced; 

133



five (5) manicure tables; 

a minimum of five (5) working floor-based hooded dryers; 

ten (10) mannequins; 

one (1) straight chair in the theory classroom for each student attending the class; 

one (1) wet sterilizer at each student work station; 

one ( I )  enclosed storage area for clean towels; 

one (I) covered container for soiled towels; 

one ( I )  covered trash container maintained in a sanitaly condition; 

(k) dry sterilizer at each student work station; 

(I) ultra violet sanitizer; 

(m) time sheetltime clock; and 

(n) access to a minimum of two (2) restrooms 

(2) A school of Emetoloqy offering an aesthetics curriculum shall also be equipped with all 
workable equipment consisting of at least: 

(a) sufficient facial steamers; 

(b) one (1) suction machine or a Level I or II Microdermabrasion machine; 

(c) -one (1) liqht based device with the manufacturer's intended 
commercial use statement for hair removal and skin enhancement of face and bodv; 

(d) - . . 
sufficient protective evewear (alasses) recommended bv 

manufacturer of laserlliaht devices for each student and instructor, 

(e) V 
. . 

' ; one (1) LED liaht with the manufacturers intended use 
statement for skin improvement, 

(f) -; one (1) wax depilatolv heater pot with manufacturer's 
intended commercial use statement; 

(g) -one (I) hands free magnifying lamp; 

(h) w n ? i t t s  one (1) hot towel cabin; 

(i) 
reclininq facial chairltable; 

(j) p o n e  (1) electric brushina machine or sonic 
brushinq device; 

(k) p o n e  ( I )  sink which provides hot and cold 
runninq water other than the bathroom; 
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(I) -7; one (1) ultraviolet sanitizer 

(m) -ne(l) covered trash container maintained in a s a n m  
condition at each teachinq station: 

n )  
. . 

wditkw sufficient work area for 
each student; a& 

. . 
(0) El one (1) covered and labeled container for soiled 

towels. 

(p) one (1) wet sterilizer, 

(q) one (1) professional makeup station representinq a color matrix palette of makeup 
products: 

(r) sufficient disposable applicators for makeup application; 

(s) one (1) skin care product klt contalninq two products from each cateaorv cleansers. 
astrinaent and toners, moisturizer, prpblem prep, and protective products, 

(t) one (1) Autoclave instrument sanitizer: 

(u) one (1) Sharps container for biohazard material removal; 

(v) one (I) blood spill kit; and 

(w) all containers for cosmetic products must be properlv labeled. 

(3) Requirements for Instructional Floor Space 

"Instructional floor 
space" means the floor space of a school designated primarilv for the instruction of 
students and shall not include such spaces as storaqe, restrooms. utility rooms. 
passaqewavs, or inhabited administrative spaces such as reception areas, offices and 
break areas. 

- 
""""-I- A school bf cosmetoloqv offering a manicurina curric;lum shall a lsobe 
equipped with adeauate instructional floor space for manicuring so as not to compromise 
or disrupt the teachinq of cosmetoloqv curriculum prescribed in Rule 0440-01-.03. 

c. A school of 
cosmetoloqv offerinq a natural hair stvlina curriculum shall also be equipped with 
adeauate instructional floor space for natural hair stvlinq so as to not compromise or 
disrupt the teaching of cosmetoloay curriculum prescribed in Rule 0440-01-.03. 

%A school of 
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cosmetoloav offerina a shamuooinq curriculum shall also be equipped with adequate 
instructional floor space for shamuooinq so as to not compromise or disrupt the teachina 
of cosmetoloav curriculum prescribed in Rule 0440-01-.03. 

(e) A school of cosmetoloqv offering an aesthetics curriculum shall also be equipped with 
adequate instructional floor space for aesthetics so as not to compromise or disrupt the 
teachinq of costnetoloqv curriculum prescribed in Rule 0440-01-.03. 

(4) Floor Plan 

(a) A proposed floor plan must be submitted to and approved by the Board before: 

1. issuance of a license to operate a new school of cosmetology; 

2. issuance of a license to operate a school of cosmetology whose ownership has 
changed; 

3. reissuance of a license to operate a relocated school of cosmetology; 

(c) The floor plan for a specialized school solelv offerina a course of studv in aesthetics. 
manicurinq, or natural hair stvlinq shall provide for, and the school shall contain adeauate 
floor space as determined bv the Board. 

(5) New School 

(a) A new school shall be closed to the public for ninety (90) days after the issuance of its 
license unless the school has students enrolled with the required two hundred (200) or 
more hours to perform cosmetology services on the public. 

(b) A branch school shall be considered a new school unless the school has students 
enrolled with the required two hundred (200) or more hours to perform cosmetology 
services on the public. 

(c) If an existing school requires an expansion campus facility, the facility must be located 
within two (2) miles of the main campus. 

(d) A S~ecfaliZed school solelv offerinq a course of studv in aesthetics, manicurinq, or 
natural hair styling shall have a minimum of five (5) students. 

Authority: T.C.A. §§62-4-105(e), 62-4-120(f), 62-4-122, and 62-4-122(g)(2)62-4-116, 62-4-117. 

Rule 0440-01-.03 Curriculum is amended by deleting the text of the rule in its entirety and substituting instead 
the following language so that, as amended, the rule shall read: 

0440-01-.03 CURRICULUM 

((1) ApprenttceShlp student" means a student enrolled In a school partlcipatlnq In an 
a~p ren t l~e~h lp  proqram w~th the intentton of completlna the school's curr~culum under that 
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school's apprenticeship proqram, 

(2) "Supe~isins licensed professional" means a licensee in the field of study of an enrolled 
apprenticeship student who is in responsible charqe of supervisina and accountinq for that 
student's apprenticeship proqram creditable activities and providin~ the participatinq school 
with the student's apprenticeship activity record. 

(3) The fifteen hundred (1,500) clock hoursl 45 credit hours of instruction required of 
applicants for a license to practice cosmetology shall be apportioned as follows: 

@)I. General ...................................................... 300 clock hours1 9 credit 
hours Sterilization, sanitation and bacteriology, anatomy and physiology, 
shop ethics, personality and salesmanship, state law. 

0 2 .  Chemical ..................................................... 600 clock hours1 18 credit 
hours Permanent waves, hair relaxer, hair coloring, bleaching and toning, 
sculptured nails, hair structure and chemistry. 

0 3 .  Physical ................................................... ,600 clock hours1 I 8  credit 
hours Shampooing and rinses, hair and scalp care, hair shaping, hairdressing 
and styling, facials, arching, lash and brow tinting, manicures and pedicures. 

W b )  The six hundred (600) clock hoursl 18 credit hours of instruction required of an 
applicant for a license to practice manicuring shall be apportioned as follows: 

I General ................................................... 150 clock hoursl4.5 credit 
hours Sterilization, sanitation and bacteriology, anatomy and physiology, 
state law, salon management, and ethics. 

0 2 .  Chemical .................................................... ,100 clock hours1 3 credit 
hours Product knowledge, ingredients and usage of materials, manicuring 
and pedicuring, EPA and OSHA requirements. 

0 3 .  Physical ................................................... ,350 clock hours1 10.5 credit 
hours Massage, manicuring, pedicuring, nail care, nail artistry, nail wraps. 
sculptured nails, nail tips, gel nails, and nail safety. 

#(c) The seven hundred and fifty (750) clock hoursl 22.5 credit hours of instruction 
required of an applicant for a license to practice aesthetics shall be apportioned as 
follows: 

0 1 .  General .................................................. ,150 clock hours1 4.5 credit 
hours Sterilization, sanitation and bacteriology, professional ethics, 
personality, salesmanship, anatomy and physiology, and state law. 

0 2 .  Chemical .................................................. 150 clock hours1 4.5 credit 
hours Skin conditions and disorders, nutrition, aging factors, product 
ingredients and usage, waxing, lash and brow tinting, OSHA and EPA 
requirements. 

0 3 .  Physical ................................................... 450 clock hours1 13.5 credit 
hours Massage movements and manipulations, masks and packs, facial 
treatments with and without the use of machines, skin analysis and 
consultation, application of all products and machines, color psychology, 
make-up and corrective make-up arching. 

O(d )  The three hundred (300) clock hoursl 9 credit hours of instruction required of an 
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applicant for a license to practice shampooing shall be apportioned as follows: 

@)I. General.. .................................................... 100 clock hours1 3 credit 
hours Sanitation, sterilization, bacteriology, anatomy, physiology, state law, 
shampooing and draping, hair and scalp massage. 

0 2 .  Chemical ...................................................... 50 clock hours1 1.5 credit 
hours Chemistry and composition of shampoos and conditioners, product 
knowledge, EPA and OSHA requirements. 

0 3 .  Physical ...................................................... 150 clock hours1 4.5 credit 
hours Hair and scalp massage, hair and scalp care, shampooing and rinsing 
foreign material from hair, shop management (answering phone, scheduling 
appointments, ordering supplies, taking inventory, and selling to clients). 

#(e) The three hundred (300) clock hoursl 9 credit hours of instruction required of an 
applicant for a natural hair stylist license shall be apportioned as follows: 

@)I. General ................................................... 120 clock hours1 3.6 credit 
hours Sanitation, sterilization, bacteriology, shampooing, draping, disorders 
of hair and scalp, state law and salon management. 

0 2 .  Physical ..................................................... ,180 clock hours1 5.4 credit 
hours Twisting, wrapping, weaving, extending, locking, braiding and natural 
hair styling, by hand or mechanical appliances. 

@(f) The three hundred (300) clock hoursl 9 credit hours of instruction required of 
applicants for an instructor's license shall include no less than a total of one hundred 
(100) clock hoursl 3 credit hours in lesson planning and motivation. 

tTf(4) To the extent that the prescribed curricula for courses of instruction are substantially similar, 
the Board may allow general hours of credit accumulated by a student to be transferred from 
one course of instruction to another. A student shall be allowed to transfer hours only once. 

o ( 5 )  Any person holding a valid Tennessee barber license will be given credit for seven hundred 
and fifty (750) clock hoursl 22.5 credit hours toward a Tennessee cosmetology license. !r~- 
order to be eliqible for this credit, a barber must be enrolled in a cosmetoloav school full time. 
a minimum twentv-five (25) hours per week, not to exceed fortv-eiaht (48) hours per week. 
After the student has completed the first seven hundred and fiftv (750) clock hoursl 22.5 credit 
hours In a cosmetoloqv school, the Board mav applv the second seven hundred and flfty 
(750) hours/ 22 5 cred~t hours for@purpose of araduat~na and belna permitted to take the 
cosmetoloqv examination. 

(5) Notwithstanding any provision to the contrarv, anv school operated under the Tennessee 
Cosmetoloav Act of 1986 mav develop courses of instruction and practice incorporatina an 
apprenticeship curriculum, which allows an applicant to obtain fiftv percent (50%) of the 
reauired hours for a speciflc license throuqh classroom instruction and fiftv percent (50%) of 
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the reauired hours under the direct supervision and responsible charge of a licensed 
professional who meets the requirements set forth in this rule. Supervised apprenticeship 
hours may not be used for credit for more than fiflv percent (50%) of the reauired hours in anv 
instruction subcateqow (General. Chemical or Phvsical). 

(a). For purposes of this rule, "supervising licensed professional" shall identify a 
licensed professional in supervision of a student enrolled in an apprenticeship 
proaram curriculum, approved bv the Board, and responsible for all aspects 
of that student's apprenticeship instruction. 

b .  Anv school offerina an apprenticeship curriculum shall maintain a record of all 
hours completed under the apprenticeship proqram, includinq classroom 
hours, for which credit is awarded in a student's academic file. This record - 
shall include the number of hours completed under direct supervision and 
responsible charge, the dates these hours were earned, the license number 
of the professional in responsible charae of instruction who directly 
supervised the student and the siqnatures of both the student and the 
supervisinq licensed professional in responsible charqe. 

(1) The required records shall be maintained in the student's file and 
made available for inspection durina the student's academic career. 
shall be maintained for a period of not less than seven (7) vears after 
a student is no lonqer attendinq the school providinq the 
apprenticeship curriculum, and shall be made available to the Board 
immediately upon request durinq this time. 

f2) A dailv loq accountins for all apprenticeship hours awarded under 
this chapter bv any school offering an apprenticeship curriculum shall 
be maintained bv the school and updated monthlv. This loq shall be 
made available for inspection at anv time. 

(3)  The supervisinq lhcensed professional shall submit the dailv loq to the 
school providinq [he apprenticeship curriculum no later than the close 
of business of the f~rst (1st) day of the month for the prevlous month. 

(4) Should an apprentice chanqe salon, shop, establishment, or 
supervisinq icensed professional, a notarized transcript of the total 
hours accumulated shall be siqned bv the salon, shop, or 
establishment owner or manager alonq with the supervisina licensed 
professional and submitted to the approvinq school within ten (10) 
davs of the chanae. 

Jc). Anv suoervisinq licensed professional in responsible charqe as provided in 
this rule shall have at least ten (10) vears of experience as a licensed 
professional in the field of studv in which the supervision is provided and hold 
a current, valid Tennessee license issued bv the Board in the field in which 
supervision is provided. The supervisina licensed professional's license must 
be current at all times while providinq supervision. 

(1) A participatinq school shall be responsible for confirmina a 
supervising licensed professional's qualifications to be placed in 
responsible charqe of an apprenticeship student as provided by this 
rule. - 

(2) The ~articipatinq school providinq hours for supervised 
apprenticeship credit shall malntain documented proof of a 
supervising licensed professional's experience and a copy of the 
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supervlslnq I~c~nsed  professional's current, valld Tennessee llcense 
Thls d o c ~ e n t a t ~ o n  shall be malntalned for a mlnlmum of seven (7) 
years followinq the date that the supervisina licensed professional 
last provided supervision for that school. 

(3) Apprenticeship experience earned in anv iurisdiction other than 
Tennessee mav be considered for purposes of complvina with thls 
rule provided that the supervising licensed professional was 
appropriatelv licensed in that iurisdiction at all times when 
responsible charqe was provided for the purpose of earnina credit. 
Proof of the supervisinq licensed professional's credentials must be 
provided by the transferrinq student candidate. 

(4) The owner of the salon, shop, or establishment ~rovidinq the student 
an apprentlceshlp shall prov~de the school a wrltten 
acknowledqement acceptlnq the student 

(5) Each supervisinq licensed professional shall be the responsible 
charqe of no more than one apprenti~eship student. 

(6) Any salon, shop or establishment participatinq in an apprenticeship 
program shall provide a work station for the apprentice student. 

/7) The supervisinq licensed professional must notify the approvina 
school that the apprentice is no lonaer under his or her supervision 
within ten (10) davs of termination of the apprenticeship and submit a 
transcript of all hours completed. 

(d). No participatinq school shall allow anv person not appropriatelv licensed to 
provide anv supervision for purposes of this rule, nor shall anv participatina 
school allow credit for hours under the supervision of unlicensed persons. 

Authority: T.C.A. 5562-4-105(e), 62-4-108.62-4-1 10,62-4-120fk). 

0440-01-.04 HIGH SCHOOL EQUIVALENTS. 

(1) For the purpose of determining eligibility for enrollment in a school of cosmetology, an 
applicant must have completed and passed at least two (2) years of high school or obtained 
a score of at least four hundred and fifty (450) on a General Educational Development test. 

(2) Public and vocational schools are exempt from the provisions of Tenn. Code Ann. 5 62-4- 
122. However, the completion of at least ten (10) high school credits or obtaining a score of 
at least four hundred and fifty (450) on a General Educational Development test must be met 
prior to the completion of a cosmetology curriculum. 

(3) The school cons~derlnq acceptance of anv cand~date shall be ~esponslble for verifvlnq and 
acceptlnq anv submitted documentat~on for hlqn school equlvalencv 

Authority: T.C.A. 5562-4-105(e) and 62-4-122. 

Rule 0440-01-.05 Requirements for Schools is amended by deleting the text of the rule in its entirety and 
substituting instead the following language so that, as amended, the rule shall read: 

0440-01-.05 REQUIREMENTS FOR SCHOOLS. 
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P E v e r v  school of cosmetoloav, includinq anv school solelv licensed to teach 
natural hair stvlinq, manicurina, or aesthetics, shall: 

(1) Publish readily available and clearly expressed admission policies and requirements; 

(2) Provide to prospective students (before enrollment) published materials which explain 
requirements for licensure as a cosmetologist, manicurist, instructor, shampoo technician, 
natural hair stylist, or aesthetician in the State of Tennessee; however, if a school is licensed to 
provide instruction solelv in natural hair stvlinq, manicurinq or aesthetics, the school shall only 
be responsible for providinq documentation relative to licensure in the field in which the school 
provides instruction. 

(3) Give a receipt to any student from whom money is collected by authorized school personnel; 
and; 

(4) Submit to the office of the Board, on the prescribed form, a monthly progress report on each 
student enrolled. The monthly reports must be received no later than the tenth (10th) of each 
month for the previous month's hours of instruction. If reports are not submitted by this date, 
a penalty set by the Board will be issued for violation of this rule. 

(5) Teach a minimum ten percent (10%) of theory hours each week in each curriculum offered in a 
school. This requirement does not applv to students enrolled in an apprenticeship proaram 
authorized by this chapter. 

Authority: T.C.A. §§62-4-105(e) and 62-4-122. 

Rule 0440-01-.06 Enrollment of Students is amended by deleting the text of the rule in its entirety and 
substituting instead the following language so that, as amended, the rule shall read: 

0440-01-.06 ENROLLMENT OF STUDENTS 

(1) Every licensed school of cosmetology shall maintain documentation of age and education 
in each student's file which evidences eligibility for enrollment under the terms of Tenn. Code 
Ann. § 62-4-122(a). 

(2) Every enrollment of a student in a school of cosmetology shall be evidenced by a written 
enrollment agreement which clearly details the rights and obligations of both parties. 

(3) The school shall: 

(a) furnish to the student an executed copy of the enrollment agreement; and 

(b) maintain a copy of the agreement in the student's file. 

(4) Every student enrollment agreement shall: 

(a) be signed and dated by the student and an authorized representative of the school; 

(b) specify the number of clock hours in the course of instruction and an approximate 
number of weeks or months required for completion; 

(c) identify all costs and charges which the student must bear; 

(d) indicate any grounds for termination of a student by the school; 
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(e) state in clear and understandable language the school's refund policy; 

(f) list any special conditions or requirements for graduation; and 

(g) contain an acknowledgment that the student has read and understands the agreement 
before making any payment thereunder. 

(5) m- 
t w p & ~ ~ " i ' h . . A l l  application 
information, including documentation and enrollment agreements required under this rule, shall 
be included in the student's file and made available for inspection by members or inspectors of 
the Board during business hours. 

(6) A student shall be actively enrolled in a licensed school in order to participate in an 
apprenticeship proqram. 

An a~prentice proqram must be con~pleted within 150% of the time allowed for a student to 
complete a course of study under the school's standard, non-apprenticeship contract 
aqreement. 

Authority: T.C.A. 5562-4-105(e), a 4  62-4-120, and 62-4-122. 

Rule 0440-01-.09 Examination Passing Scores and School Attendance Ratio is amended by deleting 
the text of the rule in its entirety and substituting instead the following language so that, as amended, 
the rule shall read: 

0440-01-.09 EXAMINATION PASSING SCORES AND SCHOOL ATTENDANCE RATIO. 

(1) The minimum passing scores on all examinations held by the board shall be seventy percent 
(70%). 

(2) 
The school a student attends for sixty percent 

(60%) or the qreatest percentaqe of all hours, includin~ hours obtained throuah an 
apprenticeship proaram, will be the school responsible for the passlfail ratio 

(3) A student who qraduates from a licensed school must pass all examinations no more than 
three (3) years after passinq the initial theory examination. All scores of any passed 
examinations after that date will be vacated and the araduate must retake and pass the initial 
theory examination. 

14) Apprenticeship students shall complete instructional hours and pass the initial theory 
examination prior to init~atinq apprenttcesh~p activities in a salon, shop, or establishment. 

Authority: T.C.A. 9562-4-105(e) 

Rule 0440-01-.11 Teacher Training Programs is amended by deleting the text of the rule in its entirety 
and substituting instead the following language so that, as amended, the rule shall read: 

0440-01-.I 1 TEACHER TRAINING PROGRAMS 

(1) 
. . . . 

: An 
-e-nicurinq, 
shampooinq or natural hair stvlinq shall include: 

(a) a summary of the education and experience of each instructor for the program; 
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(b) the scheduled dates of the program; and 

(c) the proposed curriculum of the program. 

(2) The applicant shall demonstrate to the satisfaction of the Board that the teacher training 
program submitted for approval will: 

(a) GeRtaift contain at least sixteen (16) hours of actual instruction; 

(b) emphasize teaching methodology for its entire duration; 

(c) restrict the size of classes sufficiently to ensure adequate attention to all participants; 

(d) proceed for not more than two (2) hours without a break; and 

(e) prohibit demonstrations or presentations for commercial purposes in classrooms. 
Training programs may not sell, take orders, or in any way promote a product. 

(3) Promptly after the completion of a teacher training program approved by the Board, the 
sponsor shall send to the Board a roster showing the names, social security number and I.D. 
number of the persons who attended the program and the number of hours that such persons 
completed. 

(4) The sponsor shall provide an opportunity for the attendees to evaluate each class and the 
overall program. The original evaluations shall be forwarded to the office of the Board. 

Authority: T.C.A. §§62-4-105(e) and 62-4-1 14. 

Rule 0440-01-.I3 Fees is amended by deleting the text of the rule in its ent~rety and substituting instead the 
following language so that, as amended, the rule shall read. 

0440-01-.I3 FEES. 

ta f+Cwwb@~t . . .  ......................................... set by6mh&w 
.................................................. Set- 

Cstkiftfttster.. ................................................ .set- 

a- .................................. 

a) A candidate shall schedule the test needed for a specific license (cosmetoloqist, 
manicurist, instructor, aesthetician. Shampoo technician, or natural hair stvlist) with the Board's 
desiqnated testinq aaencv and pav an examination fee that will include any fees charqed by the 
desiqnated testinq aqencv. 

b) The Board shall set the examination fee throuqh choosina a contractor from a solicitation 
process pursuant to Tenn. Ann. Code 12-3-501, et sea. and the Comprehensive Rules and 
Reaulations of the Central Procurement Office found at Tenn. Comp. R. & Rea. Chapter 0690- 
03-01, or anv other predecessor rules and laws of the State of Tennessee reqardina the 
procurement of such contracts. 

(2) Original License 
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(a) Cosmetologist ... ... ... ... ... ... ... ... ... ... ... ... ..... fifly dollars ($50.00) 
(b) Manicuris ifly dollars ($50.00) 
(c) Instructor.. . . .. . . . .. . . .. . . . .. . . .. . . . .. . . .. . . . ...... seventy dollars ($70.00) 
(d) Aesthetician ... ... ... ... ... ... ... ... ... ... .............. fifty dollars ($50.00) 
(e) Shampoo Technician ... ... ... ... ... ... ... ... ..... ... fifly dollars ($50.00) 
(f) Natural Hair Stylist ... ... ... ... ... ... ... ... ... ... ...... fifly dollars ($50.00) 

(3) Renewal 

(a) Cosmetologis fifly dollars ($50.00) 
(b) Manicurist ... ..fifty dollars ($50.00) 
(c) Instructor ... ... ... ... ... ... ... ... ... ... ..................... sixty dollars ($60.00) 

Retired License Reactivation ..... ... ... ... ... ... ... ..fiftv dollars ($50.00) 

(4) Penalty for late renewal 

Cosmetologist, manicurist, instructor, aesthetician, shampoo technician, and natural hair 
stylist ... ... ... ... ... ... ............................ twenty-five dollars ($25.00) 

(5) Cosmetology, manicure, skin care, natural hair stylist or manicurelskin care shops 

(a) Inspection (new shop, relocated shop, shop with change of ownership) 

A y  dollars ($50.00) 

(b) License 

new shop ... ...... ... ............... ......... . . . . . . . . .  fifly dollars ($50.00) 
relocated shop. .. . . . . .. .. . . .. . .. . . . . . . . . . .... . . ...... fifly dollars ($50.00) 
change of ownership ... ... ... ... ... ... ......... ..... fifty dollars ($50.00) 

(c) Renewal.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . .. . . . ... fifly dollars ($50.00) 

(d) Penalty for late renewal ... ... ... ... ... ...... ... ... ..fifly dollars ($50.00) 

(e) Change of name only ... ... ... ... ... ... ... ............ ten dollars ($10.00) 

(f) Change of ownership due to death of immediate family, no charge, with a copy of the 
death certificate or obituary. 

(6) School 

(a) Applicationllicense (new school) ... ... ... ... ... ... three hundred dollars ($300.00) 

(b) License for relocated or change of ownership for a school 
. . . . . . . . . . . one hundred seventy-five dollars ($175.00) 

(c) Penaltv for late monthlv report from schools of hours attended by students 
. . . . . . . . . . . . . . . . . . . . . . . twentv-f~ve dollars ($25.00) 

(7) Replacement or correction of license 
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(a) Lost, misplaced or mutilated license ............... twentv-five dollars 
($25.00) 

(b) Change of name by any cosmetologist, aesthetician, manicurist, instructor, shampoo 
technician, natural hair stylist or shampoo/manicurist ........ ten dollars ($10.00) 

(c) Certification for licensee.. ............................ fifly dollars ($50.00) 

1. Fee should be sent with: 

(i) written request for certification 
(ii) I.D. number 

(d) Student certification of hours ............. twenty-five dollars ($25.00) 

1. Fee should be sent with: 

(i) certification request form 
(ii) completion/withdrawaI form (unless previously submitted) 

(8) Surcharge to issue manicurist license to former shampoolmanicurist as in Tenn. Code Ann. 5 
62-4-131(c) ..................................................... twenty-five dollars ($25.00) 

(9) Reciprocitv .................................................. .fiftv dollars ($50.00) 
The fee for application throuqh rec~procfty must be received alonq w/th the aoplicant's initial 
application documents Anv reciprocitv application rece~ved without this fee shall be incomplete 
and will not be considered. 

(10) In the event that any check, drafl or order for the payment of a fee to the Board of Cosmetology 
and Barber Examiners is returned because of insufficient funds, only cash, certified check or 
money order will be accepted for the amount due, plus twenty dollars ($20.00) additional fee. 

(11) Applications for licensure of a salon are valid for ninety (90) days after approval by the Board. 
Failure to obtain an approved inspection for operation within the ninety (90) days shall 
invalidate the application and require a new application and fee. 

Authority: T.C.A. 5562-4-105(e), 62-4-1 10, 62-4-1 12, 62-4-1 15, 62-4-1 18, 62-4-120, and 62-4-1 31 

Rule 0440-01-.I4 Civil Penalties is amended by deleting the text of the rule in its entirety and substituting 
instead the following language so that, as amended, the rule shall read: 

0440-01-.I4 CIVIL PENALTIES. 
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(1) The Tennessee State Board of Cosmetolouv and Barber Examiners mav, in a lawful 
p r~ceed in~  with respect to any person licensed or required to be licensed, in addition to or in 
lieu of any other lawful disciplinary action, assess civil penalties for violation of statutes, rules 
or orders enforceable bv the Board in accordance with the followinu schedule: Each 
individual act, and each dav of continued violation, may constitute a separate violation. The 
amount of anv civil penaltv shall not exceed one thousand dollars ~$1.000.00) for each 
violation. 

Violation Penalty 

Tenn. Code Ann. 6 62-4-127(b) $250 - $1.000 

&J& In determining the amount of any penalty to be assessed pursuant to this rule, the Board 
may consider such factors as the following: 

(a) willingness of the violation; 

(b) repetitions of the violation; 

(c) magnitude of the risk or harm caused by the violation; and 

(d) extent to which the licensee has sought to compensate any victim(s) of the violation. 

Q) (4j Any owner, manager, or cosmetologist requesting an individual, with a shampoo license 
only, to perform any services other than those listed for shampooing will be subject 
to a five hundred dollar ($500.00) penalty. 

Authority: T.C.A. §§56-1-308 and 62-4-105(e). 

Rule 0440-01-.I5 Practice by Instructor is amended by deleting the text of the rule in its entirety and 
substituting instead the following language so that, as amended, the rule shall read: 

0440-01-.15. PRACTICE BY INSTRUCTOR. 

(1) Continuing Education 
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order for a licensed instructor to obtain credit for takinq a continuinq education course in 
a state other than the State of Tennessee, the licensed instructor shall obtain the Board's 
approval before takina the course by submittinq a written reauest for a ~ ~ r o v a l  to the 
Board within thirty (30) days before the licensed instructor intends to take the course. 
Such written reauest must include a copy of the course's curriculum. 

-- A licensed instructor shall submit a reauest for an 
extension of time in which to take his or her continuina education in writinq to the Board 
alona with proof showinq good cause relative to illness or emerqency prior to the 
ex~iration date of the instructor's license. 

(2) An instructor may only practice or teach the discipline in which he or she is licensed. 

Authority: T.C.A. $§62-4-105(e), 62-4-108 and 62-4-1 14(a)(l) and (2) 

Chapter 0440-01 
Licensing 

New Rules 

New Rule 0440-01-.I6 Schools Providing Limited Instruction is added to Chapter 0440-01, and shall read as 
follows: 

0440-01-.I6 SCHOOLS PROVIDING LIMITED INSTRUCTION. 

(1) The Board may, at its discretion, issue a license to a school to provide instruction solely in 
aesthetics, manicurinq or natural hair stylinq. No school with a limited license shall provide 
sewices to the public in any area other than those for which it is licensed to provide 
instruction. 

12) The Board may, at its discretion. grant a waiver to a school licensed to provide instruction 
only in natural hair styling, manicurinq or aesthetics or an applicant for such a limited license 
from equipment requirements as provided in this cha~ter. A reauest for such a waiver must 
be made in writinq by the school, on forms prescribed by the Board, and shall s~ecificallv 
identify the equi~ment that the school desires to omit and the reasons that the omitted 
equipment is not necessary for the school's curriculum. 

(3) Any salon, shop, or establishment participating in an a p ~ f e n t i ~ e ~ h i ~  curriculum must post a 
siqn at its entrance announcinq its participation, and must allow customers to elect whether to 
be Sewiced by an au~rentice student. This siqn shall be a minimum dimension of eiaht (8) by 
ten (10) inches. 

Authority: T.C.A. §§ 62-4-105(e) and 62-4-120 

New Rule 0440-01-.I7 Communication with the Board is added to Chapter 0440-01. and shall read as follows: 

0440-01-.I7 COMMUNICATION WITH THE BOARD. 

(1)- Renewals. All cosmetoloqist, aesthetician, manicurist, natural hair stylist, instructor and shoo 
license renewals shall include the applicant's current address, phone number and if available. 
email address. 

(2) m n q  Address. All cosrnetoloqtst aegthetician, manlcurlst, natural hair stylist and instructor 
licensees shall notifv the Board iri-wditinq w~thin thirty (30) days of any chanqe in mailina 
address. Electronic notification is gcceptable for pilrposes of this rule. 
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(3) Responses to Board Reauests. All cosmetoloaist. aesthetician, manicurist, natural hair stylist. 
instructor and shop licensees shall respond in writina to anv communication from the Board 
requestina a response within the time prescribed bv the Board pursuant to the reauest. 

Authority: T.C.A. § 62-4-105(e). 

New Rule 0440-01-.I8 Expedited Licensing for Military Spouses is added to Chapter 0440-01, and shall read 
as follows: 

0440-01-.I8 EXPEDITED LICENSING FOR CERTAIN MILITARY PERSONNEL ANDSPOUSES. 

(1) An applicant for licensure meeting the requirements of T.C.A. S 4-3-1304(d)(l) may: 

(a) Be issued a license or certificate under the Tennessee Cosmetoloav Act of 1986 upon 
a~plication and pavment of all fees reauired for issuance of a reaular license or 
certificate of the same type if, in the opinion of the Board, the requirements for 
certification or licensure of such other state are substantially equivalent to that reauired 
in Tennessee; or 

(b) Be issued a temporarv permit as described herein if the Board determines that the 
aoplicant's license or certificate does not meet the reauirements for substantial 
eauivalencv, but that the applicant could perform additional acts, includina - but not 
limited to - education, traininq, or experience, in order to meet the reauirements for the 
license or certificate to be substantially equivalent. The Board may issue a temporaw 
permit upon application and pavment of all fees reauired for issuance of a reaular 
license or certificate of the same t y ~ w h i c h  shall allow such person to perform 
services as if fullv licensed or certified for a set period of time that is determined to be 
sufficient for the applicant to complete such reauirements. 

1. Afler completinq those additional reauirements and providinq the Board with 
sufficient proof thereof as may be reauired, a full certificate of reaistration 
shall be issued to the applicant with an issuance date of the date of the 
oriainal issuance of the temporaw permit and an expiration date as if the full 
certificate of reqistration had been issued at t h a m  

2. A temporaw permit shall be issued for a period of less than the lenqth of a 
renewal cvcle for a full certificate of reaistration. 

3. A tem~orarv permit shall expire upon the date set bv the Board and shall not 
be subiect to renewal except throuah the completion of the reauirements for 
substantial equivalencv as reauired bv the Board or bv an extension of time 
granted for good cause by the Board. 

4. Should an extension to a temporary permit cause the permit to be in effect 
lonqer than the renewal cycle of a full certificate of reaistration, the holder of 
the temporary permit shall file a renewal application with such documentation 
and fees, includina completion of continuina education, as are reauired bv 
the Board for all other renewals of a full certificate of reaistration of the same 
Qp€J 

Authority: T.C.A. §§ 4-3-1304(d), 62-4-105(e) 

RULES OF 
TENNESSEE STATE BOARD OF COSMETOLOGY. 

AND BARBER EXAMINERS 
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CHAPTER 0440-2 
SANITARY RULES 

TABLE OF CONTENTS 

0440-02-.O1 Definitions 
0440-02-.02 Applicability 
0440-02-.03 Res~onslbilitvfor Comoliance 
0440-02-.04 posiing of ~;ies and Licenses 
0440-02-.05 Inspections 
0440-02-.06 Faciiities 
0440-02-.07 Equipment 
0440-02-.08 Attire 

0440-02-.I0 Animals 
0440-02-.11 High Frequency Electric Current 
0440-02-.I2 ComrnunicableDiseases 
0440-02-.I3 Sanitation and Disinfection 
0440-02-.I4 Trash Containers 
0440-02-.I5 AlcoholicBeverages 
0440-02-.I6 Skin Peeling and lnvasive Procedures 
0440-02-.I 7 Prohibited Hazardous Substances and Use of 

0440-02-.09 Laundry Work Products 

Rule 0440-02-.O1 Definitions is amended by deleting the text of the rule in its entirety and substituting 
instead the following language so that, as amended, the rule shall read: 

0440-02-.O1 DEFINITIONS 

(1) As used in this Chapter, unless the context requires othewise, the definitions of terms 
contained in Tenn. Code Ann. § 64-4-102 are applicable. In addition: 

(a) "Establishment" means any cosmetology, manicure, skin care or natural hair stylist 
shop or school of cosmetology; 

(b) "Licensee" means any person holding a valid license (issued by the Board) as a 
cosmetologist, manicurist, aesthetician, shampoo/manicurist, instructor, natural hair 
stylist or shampoo technician; 

(c) "Sham~ooina" is cleansing of hair and scalp and includes: 

1. brushing and combing; 

2. rinsing (includes removal of color, permanents, relaxers and conditioners); 

3. conditioning (applying). 

(d) "Shop" means a cosmetology shop, manicure shop, skin care shop or natural hair styling 
shop. 

(e) "Unprofessional Conduct" shall include, but not be limited to failure to respond or comply 
with a board issued request or lawful order. 

(f) "Violation" means any breach or failure to abide by the statutes, rules and orders 
enforceable by the Tennessee State Board of Cosmetology and Barber Examiners and 
any unprofessional conduct by any individual or entity licensed or required to be licensed 
under the Tennessee Cosmetology Act. 

Authority: T.C.A. 5562-4-102, 62-4-105(e), and 62-4-134. 

Rule 0440-02-.04 Posting of Rules and Licenses is amended by deleting the text of the rule in its 
entirety and substituting instead the following language so that, as amended, the rule shall read: 

0440-02-.04 POSTING OF RULES AND LICENSES. 
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(1) A copy of the cosmetology law (current Tennessee Cosmetology Act) shall be readily available 
at each shop and school. 

Ltcensesshalktekslam~nated (2) Every holder of a shoo l~cense shall orom~nentlv d~solav such 
llcense In a clear and conspicuous place ar all tlmes 

(3) Every holder of a personal llcense shall prom~nently d~splay such llcense at any locat~on that 
the llcensee practices or teaches 

Authority: T.C.A. 562-4-105(e) 

Rule 0440-02-.07 Equipment is amended by deleting the text of the rule in its entirety and 
substituting instead the following language so that, as amended, the rule shall read: 

0440-02-.07 EQUIPMENT 

(1) Every cosmetology shop shall be equipped with at least: 

one (1) shampoo bowl with hot and cold running water in work area and chair; 
one (1) enclosed storage area for clean towels; 
one (1) covered and labeled container for soiled towels; 
one (1) covered and labeled trash container maintained in a sanitary condition; 
one (1) dry sterilizer, with fumigant, or sanitary compartment; 
one ( I )  wet sterilizer; 
one ( I )  work station (standard size) for each operator; 
one ( I )  ultra violet sanitizer; 
one ( I )  blood spill kit; and 
adequate restroom facilities. 

All containers for cosmetic products must be properly labeled. 

(2) Every skin care shop shall be equipped with at least: 

(a) one (1) sink which provides hot and cold runnina water in the work area, excludina the 
bathroom; 

(b) one ( I )  hands free maqnifvina lamp; 
ed storaae area for clean towels; 
d and labeled container for soiled towels; 

(e) one ( I )  covered and labeled trash container maintained in 
(0 one (1) reclinina facial chairltable; 
@) one (1) wet sterilizer for the equipment used: 
(h) one (1) ultra violet sanitizer; 
li) one ( I )  blood spill kit; 

sanitary condition; 

150



151



152



153



154



G.O.C. STAFF RULE ABSTRACT 

DEPARTMENT: Board of Architectural and Engineering Examiners 

DIVISION: Regulatory Boards, Commerce and Insurance 

SUBJECT: Fee Decrease for Engineer Intern Application; Language 
Changes; Practical Experience Requirements 

STATUTORY AUTHORITY: Tennessee Code Annotated, Sections 4-5-208, 62-2- 
203. 62-2-301. 62-2-307. 62-2-402. 62-2-404. 62-2- 

EFFECTIVE DATES: December 14, 2015, through June 30, 2016 

FISCAL IMPACT: Minimal. The agency reports that: this rule has a minimal 
expected impact on state or local government revenues or 
expenditures. Although there is a fee decrease for engineer 
intern applications, the amount of engineer intern applications 
would not be enough to significantly impact the Board's 
expected revenues. 

STAFF RULE ABSTRACT: The agency reports that: many of the changes in this rule are 
cosmetic, such as changing male pronouns to neutral nouns 
and deleting and changing a few procedural rules regarding 
examinations that are outdated. There are a few substantive 
changes. One allows professors to use their teaching 
experience to count towards their practical experience 
requirements. Another rule decreases the engineer intern 
application fee from fifty to fifteen dollars. A third rule changes 
the qualified based selections rule minimally to prohibit 
submitting improper information. There are a few other minor 
language changes, but the substance of the rules have riot 
significantly changed. 
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Regulatory Flexibility Addendum 

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

(1) The type or types of small business and an identification and estimate of the number of small 
businesses subiect to the proposed rule that would bear the cost of, or directly benefit from the proposed 
rule; 

Businesses will not have any anticipated costs associated with these rules 

(2) The projected reportinq, recordkeepinq and other administrative costs required for compliance with 
the proposed rule. includinq the type of professional skills necessary for preparation of the report or 
record; 

There are no projected reporting, recordkeeping, or administrative costs for small businesses associated with 
these rules. 

(3) A statement of the probable effect on impacted small businesses and consumers; 

These rules have no projected impact on small businesses or consumers. 

(4) A description of any less burdensome. less intrusive or less costly alternative methods of achievinq 
the purpose and obiectives of the proposed rule that may exist, and to what extent the alternative means 
miqht be less burdensome to small business; 

The rule changes are mainly cosmetic. The more substantive changes help licensees by helping professors 
obtain licensure and decreasing the engineer intern fee. These rules also decrease registration fees of engineer 
interns from fifly dollars ($50.00) to fifleen ($15.00). There are no less burdensome, intrusive, or costly methods 
to achieve the purpose of the rule. 

(5) A comparison of the proposed rule with anv federal or state counterparts: and 

There are no known federal or state counterparts to this rule. 

(6) Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in the proposed rule. 

This rule does not require small businesses to change their operations. Therefore, there is no need for an 
exemption. 
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public chaptir Number 1070 
(http://state.tn.us/sos/acts/lO6/~ub/pc1070.pdf) of the 2010 Session of the General Assembly) 

These rules are not expected to have any significant impact on local governments 
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Proposed Rules - Redline 
Tennessee Board of Architectural and Engineering Examiners 

Chapter 0120-01 
Registration Requirements and Procedures 

Amendments 

The Table of Contents is amended by Repealing rules 0120-01-.21 Reexamination - Engineer lntern and 0120- 
01-.29 Stay of Pending Rule, so that the amended Table of Contents shall read as follows: 

0120-01-.O1 Definitions 0120-01-.I6 Examinations - Landscape Architect 
0120-01-.02 Applicability 0120-01-.I7 Repealed 
0120-01-.03 Residency Requirements 0120-01-.I8 Repealed 
0120-01-.04 Applications - General 0120-01-.I9 Repealed 
0120-01-.05 Applications - Engineer 0120-01-.20 Reexamination - Engineer 
0120-01-.06 Applications - Engineer Intern 0120-01-.21 &p&& 
0120-01-.07 Applications - Architect 0120-01-.22 Reexamination -Architect 
0120-01-.08 Applications - Landscape Architect 0120-01-.23 Reexamination - Landscape Architect 
0120-01-.09 References 0120-01-.24 Duplicate Certificates of Registration 
0120-01-.I0 Education and Experience Requirements - Engineer 0120-01-.25 Renewal of Registration 
0120-01-.I1 Education and Experience Requirements -Architect 0120-01-.26 Repealed 
0120-01-.I2 Education and Experience Requirements - Landscape Architect 0120-01-.27 Notification to the Board 
0120-01-.I3 Examinations - General 01 20-01-.28 Military Applications -Spouses - Expedited 
0120-01-.I4 Examinations - Engineer, Engineer Intern Registration 
0120-01-.I5 Examinations -Architect 

Rule 0120-01-.06 Applications - Engineer lntern is amended by deleting the text of the rule in its entirety and 
substituting instead the following language so that, as amended, the rule in its entirety shall read: 

An application for certification as an enaineer intern shall be accompanied bv a nonrefundable fee of . . 
fifteen dollars ($15.00). 0 . . . . 
-An applicant who has passed the required 
examination and m&mg has met the other legal requirements shall receive a certificate. 

Authority: T.C.A. §§ 62-2-203(c), 62-2-402, and 62-2-404. 

Rule 0120-01-.I1 Education and Experience Requirements - Architect is amended by deleting the text of 
paragraphs (3), (4), (6), (7), and (8) in their entirety and substituting instead the following language so that, as 
amended, the rule in its entirety shall read: 

(1) For purposes of evaluating the education and experience of applicants for examination and 
registration as an architect, the Board will utilize the "Table of Equivalents" contained in Appendix 
" A  to Circular of Information No. 1, published in July 1983 by the National Council of Architectural 
Registration Boards (NCARB), except to the extent that such document conflicts with any 
applicable statute. 

(2) Accredited architecture programs. An architecture program which was accredited by the National 
Architectural Accrediting Board (NAAB) at the time of graduation, or graduation was not more 
than two (2) academic years prior to accreditation, may be approved by the Board as being 
satisfactory. For purposes of this paragraph, a state-supported school of architecture approved by 
the Tennessee Higher Education Commission is deemed to have an accredited degree 
curriculum. 
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(3) Non-accredited architecture proqrams. 

(a) For purposes of T.C.A. 66 62-2-501(2) and 62-2-502(b), an architectural curriculum of four 
(4) vears or more which is a non-NAAB accredited Droqram shall be referred at the 
applicant's expense to a person or ent rv approve0 ov rne Board an0 a~alif ied ro eva~.iate 
e q ~ v a  ency to an NAAB ac_cred ted program-f~reva uar on and..r_ecommenoaton If trig 
c ~ r r i c ~ l u m  for the oeqree at tne tme of the appl cant s qraadar on s ep~ivalent to hAAB 
accreditation reauirements, the ap~lication shall be reviewed in accordance with the 
reqJirements for app icants holdinq arcndecrure dearees from nstlturions wh ch do nor 
have NAAB accred~ted architecr~re oroqrams in consioerat on of rne factors o~ t l~neo  below 

(b) In reviewing a non-accredited architectural curriculum, the Board may approve either an 
architectural curriculum of not less than four (4) years offered by a school of architecture as 
part of an architectural curriculum toward a NAAB accredited degree or its equivalent. 

(c) In reviewing applicants holding degrees from non-accredited architecture programs, 
whether obtained in the United States or otherwise, which are substantially equivalent to 
degrees from NAAB accredited programs, the Board may consider the following factors: 

1. Evidence of having obtained the statutory minimum acceptable practical experience 
in architectural work, and 

2. At least five (5) references from individuals having knowledge of the applicant's 
technical competence as an architect. 

(4) For purposes of T.C.A.- §-62-2-501(3), an approved "architecture-related 
curriculum" is an architectural engineering or architectural engineering technology curriculum 
accredited by the Accreditation Board for Engineering and Technology (ABET). 

(5) Effective December 1. 1984, an applicant for the required examination for registration as an 
architect must have completed the Intern-Architect Development Program (IDP) of the NCARB 
prior to registration. 

(6) An applicant for registration by comity shall submit proof acceptable to the board of having 
obtained the practical experience in architectural work required by T.C.A.- §§ 62- 
2-501 and 62-2-502. 

(7) In general, "practical experience in architectural work" consists of architectural experience which 
is suoervised bv a reaistered architect and meets the reauirements of T.C.A.- 6 
62-2:503 ~rci!lectL;e teach na with f ~ l  -time facu ry staius (n a c o l l e q ~ n ~ v e r s i t y  offer na a; 
amroved archirect~ral c~rr~culum of f o ~ r  (4 )  vears or more may be cons dered, at tne discret~on 
of the Board, as pract~cal ex~erience in architectural work 

(8) The Boara shal review aApplicants meeting me above requiremenrs A l l - oe  revlewed-byibe 
Board for determinal on of eligibi ily for ellher the Architect Registrat on Examinar on prepared by - .  . . 7 (NCARB] or for registration by comity. 

Authority: T.C.A. §§ 62-2-203(c), 62-2-501,62-2-502 and 62-2-503. 

Rule 0120-01-.I2 Education and Experience Requirements - Landscape Architect is amended by deleting the 
text of the rule in its entirety and substituting instead the following language so that, as amended, the rule shall 
read: 

The education and experience requirements for applicants for registration as a landscape architect shall 
be those prescribed in T.C.A. $3 62-2-801, 62-2-802 and 62-2-803. All practical experience requirements 
must be completed prior to registration. Landscape architecture teachina with full-time faculty status in a 

161



colleae or university offerinq an approved landscape architectural curriculum of four (4) vears or more 
mav be considered, at the discretion of the Board, as practical experience in landscape architectural 
work. 

Authority: T.C.A. §§ 62-2-203(c), 62-2-801, 62-2-802, and 62-2-803. 

Rule 0120-01-.I3 Examinations - General is amended by deleting the text of the rule in its entirety and 
substituting instead the following language so that, as amended, the rule in its entirety shall read: 

(21) If an applicant passes the required examination(s) and is not approved for registration, kis 
applicant's application will be held pending. Such applicant may request to appear before the full 
Board at its next scheduled meeting. 

(32) An applicant's examination results may be invalidated and an applicant may be prohibited from 
taking the examination for a period of time as determined by the Board for violations of 
examination policies, procedures, and candidate agreements, including, but not limited to: 

(a) -Communicating with another examinee during administration of the examination; 

(b) -Copying another examinee's answers or permitting another examinee to copy one's 
answers; 

(c) -Possessing unauthorized devices or materials during the examination; 

(d) -Impersonating an examinee or permitting an impersonator to take the examination on 
one's behalf; 

(e) -Removing any secured examination materials from the examination room; 

(0 -Unauthorized disclosure of examination questions or content; 

(g) -Failure to cooperate with the, Board's or any appropriate examination authority's 
investigation of examination irregularities; 

(h) -Disruptive or abusive behavior; or 

(i) O t h e r  actions that would compromise the integrity or security of the examination 

( 3 ) A n y  licensure examination taken and passed in another jurisdiction by the examinee, while the 
examinee is barred from taking an examination in Tennessee, will not be acceptable for licensure 
purposes in Tennessee. 

Authority: T.C.A. §§ 62-2-203(c) and 62-2-301(a). 

Rule 0120-01-.25 Renewal of Registration is amended by deleting the text of paragraphs (1) and (5) in their 
entirety and substituting instead the following language so that, as amended, the rule in its entirety shall read: 

(1) All certificates of registration issued to engineers, architects and landscape architects are subject 
to biennial renewal (every two (2) years) in accordance with the provisions of T.C.A.TewAde 
& § 56-1-302(b). 

(2) An architect, engineer or landscape architect may renew a current, valid registration by submitting 
a renewal form approved by the board, the required renewal fee, and evidence of having 
completed the number of professional development hours (PDH's) required by rule 0120-05-.04. 
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(3) Fees for biennial renewal of certificates of registration shall be as follows: 

Engineer $140.00 
Architect $140.00 
Landscape Architect $140.00 

(4) The penalty fee for late renewal shall be in the amount of ten dollars ($10.00) for each month or 
fraction of a month which lapses during the six (6)-month late renewal period before payment is 
tendered. 

rn L d  

15) Retirement Status. 

[a) A reqistered certificate holder (over aqe 62) may place the reqistrant's certificate, if in 
qood standinq, in retirement status durinq the biennial license renewal cvcle by filinq a 
form desiqnated bv the Board. No fee shall be required. Such reqistrant shall renew the 
reqistrant's certificate bv so notifvinq the Board. 

(b) A registrant holding a retired certificate may refer to kiffiself oneself as an engineer, 
architect, or landscape architect, including on correspondence and business cards, 
provided that the word "retired" is used in conjunction with the title. However, a holder of 
a retired certificate may not engage in or offer to engage in the practice of engineering, 
architecture or landscape architecture as defined by T.C.A. fj 62-2-102. Practice or offer 
to practice in violation of this subparagraph shall be considered to be misconduct and 
may subject the registrant to disciplinary action by the Board. 

(c) A registrant holding a retired certificate may not engage in any activity constituting the 
practice or offer to practice of engineering, architecture or landscape architecture in the 
State of Tennessee without first notifying the Board, in writing, as to a change to "active" 
status and paying a biennial license renewal fee of one hundred forty dollars ($140.00). 

Authority: T.C.A. §§ 62-2-203(c) and (d) and 62-2-307(c) 

Chapter 0120-01 
Registration Requirements and Procedures 

Repeal 

Rule 0120-01-.21 Reexamination - Engineer Intern is repealed in its entirety 

Authority: T.C.A. § 62-2-203(c). 

Rule 0120-01-.29 Stay of Pendinq Rule is repealed in its entirety. This filinq re~eals the Emerqencv Rule 0120- 
01-.29 that staved Rule 0120-01-.06 lApplications - Enqineer Internl. The Emerqencv Rule was filed on April 30, 
2015. Rule ID 5938. Sequence Number 04-28-15. The amendment to Rule 0120-01-.06 in this filinq will now be 
the effective rule. 

Authority: T.C.A. §§ 4-5-208(a)(2) and 62-2-203(c). 

Chapter 0120-02 
Rules of Professional Conduct 
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Amendments 

Rule 0120-02-.02 Proper Conduct of Practice is amended by deleting the text of paragraphs (2), (4), (5) ,  and (6) 
in their entirety and substituting instead the following language so that, as amended, the rule in its entirety shall 
read: 

(1) The registrant shall at all times recognize the primary obligation to protect the safety, health and 
welfare of the public in the performance of the registrant's professional duties. 

(2) If the registrant becomes aware of a decision taken by an employer, client, or contractor, against 
the registrant's advice, which violates applicable Federal, State or Local Laws, ad Regulations, 
or Codes which may affect adversely the safety, health and welfare of 
the public, the registrant shall: 

(a) Repon rne oecls on ro the local- b&U~n-wr-erner-pbel,c offtciai author ry hav nq 
Jr sdlcr on cnarged w rh the enforcement of me appl~cab e Federal Slate or Local -aws. 
ad Regulations, and Codes; 

(b) Refuse to consent to the decision; and 

(c) In circumstances where the registrant reasonably believes that other such decisions will 
be taken notwithstanding the registrant's objections, terminate services with reference to 
the project 

(3) A registrant possessing knowledge of a violation of T.C.A. Title 62, chapter 2, or this chapter, 
shall report such knowledge to the Board in writing and shall cooperate with the Board in 
furnishing such further information or assistance as it may require. 

(4) The registrant shall maintain the continuing education records required by rule 0120-05-.I0 
%&SF& for a period of four (4) years and shall furnish such records to the Board for audit 
verification purposes within thirty (30) days of the Board's request. 

(5) A registrant possessing knowledge of an applicant's qualifications for registration shall cooperate 
with the applicant and/or the Board by responding appropriately regarding those qualifications 
when requested to do so. A registrant shall provide timely verification of employment and/or 
experience earned by an applicant under kiserkw the reqistrant's supervision if there is 
reasonable assurance that the facts to be verified are accurate. A registrant shall not knowingly 
sign any verification document that contains false or misleading information. 

(6) 
by T.C.A. 1- 

P A reaistrant may not submit any information as part of a proposal 
for a public project to the state or any of its political subdivisions that would enable the 
qovernmenral entity to evaluate the proposal on any basis other than the competence and 
gual~f~car ons of [he reaistranr to provlde the servlces reg~e_d,&er~by precludlnq particlpatlon in 
any system requlrina a compar.son of cornpensatcon Th s rule sna I apply only to proposa s 
submitted to aovernmental entities that are prohibited by T.C.A. 5 12-4-107(a) from makina a 
selection or awara nq a contract on the bays of comperlrve bids Loon selection, a reaislrant 
rnav state compensar on to a prospective client in oirecr neaot at on where architectura . 
enqineernq, or landscape architectbral services necessary to protecl the o.~bdc health, safety, 
and welfare have been defined. 

Authority: T.C.A. §§ 62-2-203(c) and (d). 
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Rule 0120-02-.03 Service in Areas of Competence is amended by deleting the text of paragraphs (I), (2), (3), (4), 
and'(6) in their entirety and substituting instead the following language so that, as amended, the rule in its entirety 
shall read: 

(1) The registrant shall perform kis services only in areas of kisthe reqistrant's competence. The 
registrant shall undertake to perform professional assignments only when qualified by education 
or experience in the specific technical field involved. 

(2) The registrant may accept an assignment requiring education or experience outside of kis the 
reqistrant's own field of competence, but only to the extent that kis& services are restricted to 
those phases of the project in which 4e the reqistrant is qualified. All other phases of such project 
shall be performed by qualified associates, consultants or employees. 

(3) The registrant shall not affix kis the reqistrant's signature and/or seal to any plan or document 
dealing with subject matter in which be the reqistrant lacks competence acquired through 
education or experience, nor to any plan or document not prepared by him the reqistrant or under 
kis the reqistrant's responsibility. 

(4) In the event a question as to the competence of a registrant to perform a professional assignment 
in a specific technical field arises and cannot be otherwise resolved to the satisfaction of the 
Board of Examiners for Architects and Engineers, the Board, upon request of the registrant or by 
its own volition, may require him the reaistrant to submit to whatever examination it deems 
appropriate. 

(5) In providing services, the registrant shall take Into account all applicable Federal, State and Local 
building Laws and Regulations. The registrant shall not knowingly provide services resulting in 
violation of such laws and regulations. 

(6) Incompetence. The following acts or omissions, among others, may be deemed to be 
"incompetence" pursuant to T.C.A. g-62-2-308(a)(l)(B), and to be cause for denial, suspension or 
revocation of a certificate of registration to practice architecture, engineering or landscape 
architecture and/or the imposition of any other lawful discipline: 

(a) Malpractice. lncompetence includes, but is not limited to, recklessness, or excessive 
errors, omissions or building failures in the registrant's record of professional practice. 

(b) Disability. lncompetence includes, but is not limited to, mental or physical disability or 
addiction to alcohol or drugs which leads to the impairment of the registrant's ability to 
exercise due skill and care in providing professional services so as to endanger the 
health, safety and welfare ofthe public. 

Authority: T.C.A. §§ 62-2-203(c) and 62-2-308 

Rule 0120-02-.04 Public Statements is amended by deleting the text of the rule in its entirety and substituting 
instead the following language so that, as amended, the rule in its entirety shall read: 

(1) The registrant shall be completely objective and truthful in all professional reports, statements or 
testimony. &The reqistrant shall include all relevant and pertinent information in such reports, 
statements or testimony. 

(2) The registrant, when serving as an expert or technical witness before any court, commission or 
other tribunal, shall express an opinion only when it is founded upon adequate knowledge of the 
facts in issue, upon a background of technical competence in the subject matter, and upon 
honest conviction of the accuracy and propriety of ?-%s the reqistrant's testimony. 

(3) The registrant will issue no statements, criticisms or arguments on professional matters 
connected with public policy which are inspired or paid for by an interested party or parties, 
unless be the reqistrant has prefaced kis the reqistrant's comments by explicitly identifying 
kicffself the reqistrant, by disclosing the identity of the party or parties on whose behalf be the 
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reqistrant is speaking, and by revealing the existence of any pecuniary interest 4e the reqistrant 
may have in the instant matter. 

Authority: T.C.A. § 62-2-203(c). 

Ruie 0120-02-.06 Acceptance of Work is amended by deleting the text of paragraphs (2) and (3) in their entirety 
and substituting instead the following language so that, as amended, the rule in its entirety shail read: 

(1) The registrant shall not offer to pay, either directly or indirectly, any commission, political 
contribution, or a gift or other consideration In order to secure work, exclusive of securing salaried 
positions through employment agencies. 

(2) 

. .  . 
,,,,,,,,,P The reaistrant shall not falsify or permit 
mlsrepresentatlon of tne req strant's or the reqlstrant's associates' academlc or profess onal 
q~allf~cattons to a prospective or extstlnq c k n l  or ewlover The realstrant sna 1-not rn(srepresent 
or exaaqerate the reqlstrant's deqree of responslo~l tv n or for the sub~ect marier of present or 
prior asslanments. 

la) It shal be the responstb lhtv of eacn reqistrant ro c1ear.y and appropriately state prior 
profess~ona, expertence of tne reqistrant and!or the ftrm!he regstrant is representinq in 
presentina qualifications to prospective clients, both public and private. If a reaistrant 
uses v s ~ a l  representations of prlor prolecrs or expertence all req strants whose seal 
appears on plans spec !ca_rtons anolor contract oocdments mdst oe c earlv dentlfleo 

(b) A reqistrant who has been an emplovee of another desiqn firm may not claim 
dnconditiona, credlt for proiecis contracted for n the name of the prevlotrs emp over. Tne 
reqlsirant shal !no cate, next to tne listina for each pro ect, tnat inoivioda exper ence 
ganed inconnection. w t a  tne urolect was acqt. red as an empiovee Adolt ona lv tne 

~~~ 

reqistrant shall provide the time frame in which the uroiect was performed, identifv the 
previous desiqn firm, and describe the nature and extent of the reqistrant's participation 
in the uroiect. 

(c) A reqistrant who was formerlv a principal in a firm may leaitimately make additional 
claims provided the reaistrant discloses the nature of ownership in the previous desian 
firm (e.a., stockholder, director or officer) and identifies with specificity the reqistrant's 
responsibilities for that uroiect. 

(d) A registrant who presents a uroiect that has received awards recoqnition must comply 
with the requirements of this rule with reaard to uroiect presentation to the public and 
prospective clients. 

{e) Proiects which remain unconstructed and which are listed as credit shall be listed as 
"unbuilt" or by a similar desiqnation. 

(3) The registrant shall not request, propose, or accept a professional commission on a contingent 
basis under circumstances in which kis the reaistrant's professional judgment may be 
compromised. 

Authority: T.C.A. § 62-2-203(c), 

Ruie 0120-02-.07 Misconduct is amended by deleting the text of the rule in its entirety and substituting Instead the 
following language so that, as amended, the rule shall read: 

(1) The registrant shail not knowingly associate with, or permit the use of 4 b w k w  the reaistrant's 
name or firm name in, a business venture by any person or firm which the registrant knows, or 
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has reason to believe, is engaging in business or professional practice of a fraudulent or 
dishonest nature. 

(2) The registrant shall not furnish limited services in such a manner as to enable unregistered 
persons to evade: 

(a) Federal, State and Local building laws and regulations, including building permit 
requirements; or 

(b) Registration requirements of T.C.A. Title 62, chapter 2. 

(3) The registrant may not take over, review, revise, or sign or seal drawings or revisions thereof 
when such plans are begun by persons not properly registered and qualified; or do any other act 
to enable either such persons or the project owners, directly or indirectly, to evade the registration 
requirements of T.C.A. Title 62, Chapter 2. 

(4) The registrant may not make or promise to make contributions of money for the purpose of 
securing a commission or influencing the engagement or employment of the registrant for a 
project. 

(5) A registrant may be deemed by the Board to be guilty of misconduct in the registrant's 
professional practice if: 

(a) The registrant has pleaded guilty or nolo contendere to or is convicted in a court of 
competent jurisdiction of a felony or fails to report such action to the Board in writing 
within sixty (60) days of the action; 

(b) The registrant's license or certificate of registration to practice architecture, engineering 
or landscape architecture in another jurisdiction is revoked, suspended or voluntarily 
s~rrendered as a result of d~sctplinary proceeo ngs or tne registrant fa s to repon s ~ c h  
act on to tne Boaro ~n writlng wtth~n stxty (60) days of the actton, 

(&) The registrant fails to respond to Board requests and investigations within thirty (30) days 
of the mailing of communications, unless an earlier response is specified; or 

(ecl) The registrant fails to comply with a lawful order of the Board 

The reqistrant may not utilize the seal of another reqistrant without the other reqistrant's 
knowledae and consent. 

Authority: T.C.A. §§ 62-2-203(c) and 62-2-308 

Chapter 0120-04 
Interior Designers 

Amendments 

Rule 0120-04-.03 Applications is amended by deleting the text of the rule in its entirety and substituting instead 
the following language so that, as amended, the rule shall read: 

(1) Each appkakw ap~licant for registration as a registered interior designer must be at least 
twenty-one (21) years old and must not have been convicted of any offense that bears directly on 
the applicant's fitness to be registered as determined by the Board. The applicant shall indicate 
kisw-ker- the auplicant's age and shall give a full explanation of any conviction of any offense on 
a form provided by the Board. 
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(2) An application for registration as a registered interior designer under the provisions of T.C.A. 
§ 62-2-904 (registration requiring examination), shall be made on a form prescribed by the Board 
and shall be accompanied by a nonrefundable fee of fifty-five dollars ($55.00). The applicant shall 
provide the Board with NClDQ examination verification or equivalent examination verification by 
submitting the following to the examination sponsor: 

(a) An examination verification form supplied by the Board; and 

(b) The'fee, if any, charged by the examination sponsor for verification. 

Authority: T.C.A. §§ 62-2-203(c), 62-2-301(a), 62-2-904, and 62-2-905. 

Rule 0120-04-.05 Experience Requirements is amended by deleting the text of paragraphs (I), (2), (3), and (4) 
and substituting instead the following language and adding a new paragraph (5) so that, as amended, the rule in 
its entirely shall read: 

(1) Except as provided by T.C.A. §62-2-905, (registration without examination), the experience 
requ rements for an app ]cant for registrar on as a reg srereo cnter.or des~gner shall be tnose 
prescrloed In T C A .§ 62-2-904 (reglsrrallon w rn examlnauon) 

(2) For purposes of T.C.A. § 62-2-904(a), and this rule, "diversified interior design experience" shall 
mean that the applicant has been engaged in three (3) or more of the following activities of 
enhancing the function and quality of interior space: 

(a) Analysis of a client's needs, goals, and life safety requirements for the interior space of a 
structure; 

(b) Integration of findings with knowledge of interior design; 

(c) Formulation of preliminary design concepts that are appropriate, functional and aesthetic; 

(d) Development and presentation of final design recommendations through presentation 
media; 

(e) Preparation of working drawings and specifications for non-load bearing interior 
construction, materials, finishes, space planning, furnishings, fixtures and equipment; 

(f) Collaboration with professional services of other licensed practitioners in the technical 
areas of mechanical, electrical and load-bearing design required for regulatory approval; 

(g) Preparation and administration of bids and contract documents as the client's agent; and 

(h) Review and evaluation of design solutions during implementation and upon completion. 

(3) An applicant shall have worked at least one thousand six hundred (1,600) hours in a calendar 
year to obtain credit for a year's worth of diversified interior design experience under the 
provisions of T.C.A. S.62-2-904(a). 

(4 ) nteror desiqn teacninq with full-time facultv s ta t~s  ~n a colleqe or unvers~tv offerinq an auuroved 
Interior desiqn curriculum of four (41 vears or more mav be considered, at tne oiscrellon of the 
Boaro, as diversif ed interior desiqn experience. 

( Diversified interior design experience shall be demonstrated to the Board by the applicant who 
shall furnish the following: 

(a) An affidavit by the applicant attesting that the applicant has engaged in the practice of 
interior design for the number of years for which the applicant is claiming experience; and 

(b) A minimum of five (5) references, on forms supplied by the Board, certifying that the 
applicant has provided interior design services for the period of experience claimed by 

168



the applicant. References from relatives will not be considered. No reference will be 
considered if prepared more than two (2) years prior to the date of application. 

(c) Three (3) such references must be registered interior designers andlor registered 
architects. In addition. one (1) client reference and one (1) emoiover reference are ~, . ,  , , 
required. A client refekence may be substituted for the employer reference if an applicant 
is self-employed. An emDlover reference or a reference from a reqistered interior 
desiqner or reqistered architect may be substituted for the client reference if the a~olicant 
is an interior desian educator. 

(d) If a reference reply is uncomplimentary, derogatory, or unfavorable of the applicant, the 
applicant may be required to furnish additional references. If subsequent replies are 
unfavorable, the applicant will be scheduled for an interview with the Board for further 
consideration. 

Authority: T.C.A. §§ 62-2-203(c) and 62-2-904(a) 

Rule 0120-04-.08 Renewal of Registration is amended by deleting the text of paragraphs (1) and (5) in their 
entirety and substituting instead the following language so that, as amended, the rule in its entirety shall read: 

(1) All certificates of registration issued to a registered interior designer are subject to biennial 
renewal (every two (2) years) in accordance with the provisions of T.C.A. S.56-1-302(b). 

(2) A registered interior designer may renew a current, valid registration by submitting a renewal form 
approveo by tne boaro, the requred renewa fee, and evidence of nav ng completed tne numbel 
of profess onal development hours (PDH'sj required by r ~ l e  0120-05- 04 

(3) The fee for biennial renewal of certificates of registration for registered interior designers shall be 
in the amount of one hundred forty dollars ($140.00). 

(4) The penalty for late renewal shall be in the amount of ten dollars ($10.00) for each month or 
fraction of a month which elapses during the six (6)-month late renewal period before payment is 
tendered. 

fa) I-\ A A  . . - . . 

15) Retirement Status. 

la) A reqistered certificate holder (over aqe 62) mav olace the registrant's certificate, if in 
good standinq, in retirement status during the biennial license renewal cycle by filinq a 
form desiqnated bv the Board. No fee shall be required. The reqistrant shall renew the 
certificate bv so notifvinq the Board. 

(b) A registrant holding a retired certificate may refer to bksel# oneself as a registered 
interior designer, including on correspondence and business cards, provided that the 
word "retired is used in conjunction with the title. Use of the title in violation of this 
subparagraph shall be considered to be misconduct and may subject the registrant to 
disciplinary action by the Board. 

(c) A registrant holding a retired certificate may return to "active" status by notifying the 
Board, in writing,- to &change to "active" status and paying a biennial registration 
renewal fee of one hundred forty dollars ($140.00). 

Authority: T.C.A. §§ 62-2-203(c), (d) and 62-2-307 

Rule 0120-04-.I0 Professional Conduct is amended by deleting the text of paragraphs (3), (5), (8), (9), and (11)- 
(14) in its entirety and substituting instead the following language so that, as amended, the rule in its entirety shall 
read: 
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The registrant shall comply with all applicable laws, regulations and codes governing the practice 
of interior design, and the use of the title "registered interior designer." 

The registrant shall at all times recognize the primary obligation to protect the health, safety and 
welfare of the public in the registrant's practice of interior design. 

The registrant shall perform kis services only in areas of &the reaistrant's competence. 

The registrant shall not engage in any form of false or misleading advertising or promotional 
activities including, but not limited to, implying unregistered staff members or employees of the 
firm are registered interior designers. 

The registrant shall not divulge any confidential information about the client or the client's project, 
or utilize photographs or specifications of the project without the express permission of the client, 
P ~ r o v i d e d ,  however, this provision shall not apply to those specifications, drawings or 
photographs over which the designer retains proprietary rights or the designer is required by law 
or in connection with an investigation by the Board to furnish. 

The registrant shall be completely objective and truthful in all professional reports, statements 
and testimony. 

The registrant shall not assist or abet improper or illegal conduct of anyone in connection with a 
project. 

When in public service as a member, advisor, or employee of a governmental body or 
department, the registrant shall not participate in considerations or actions with respect to 
services provided by kiff, the reqistrant or kis the reqistrant's organization in private professional 
practice. 

The registrant shall not solicit or accept any contract from a governmental body on which be 
reaistrant, or a principal or officer of kis the reaistrant's organization, serves as a member. 

The registrant shall not pay or offer to pay, either directly or indirectly, any commission, political 
contribution, or gift or other consideration in order to secure work, exclusive of securing salary 
positions through employment agencies. 

. . 
work Tne reqstrant shall not falsfv or perm t mlsrepresenlatlon of tne realstrant's or the 
req strant's associates' academ~c or profess~onal q~allflcal~ons to a prospecttve or ex stlnq cl~ent 
or emplover. The reaistrant shall not misrepresent or exaqaerate the reqistrant's dearee of 
responsibility in or for the subiect matter of present or prior assiqnments. 

(a) It shall be the responsibility of each reqistrant to clearly and a ~ ~ r o ~ r i a t e l v  state prior 
professional experience of the reqistrant andlor the firm the reqistrant is representinq in 
presentinq qualifications to prospective clients, both public and private. 

W A reqistrant who has been an employee of another desian firm may not claim 
unconditional credit for proiects contracted for in the name of the previous employer. The 
reqistrant shall indicate, next to the listinq for each proiect, that individual experience 
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(c) A reaistrant who was formerlv a principal in a firm may leaitimatelv make additional 
claims provided the registrant discloses the nature of ownership in the ~revious desian 
f~rm (e.q., stockholder,director or officer) and identifies with specific~tv the reqistrant's 
responsibilities for that project. 

(0)  A reqlstrant wno presents a prolect that has recelved _a&aros recoanction mLst com~ly  
w~th tne reaLlremenrs of th s r ~ l e  wtn reqaro lo prolect presentaton to the p.~b IC a& 
prospective clients. 

le) Proiects which remain unconstructed and which are listed as credit shall be listed as 
"unbuilt" or by a similar desianation, 

(12) The registrant shall not request, propose or accept a professional commission on a contingent 
basis under circumstances in which &the reqistrant's professional judgment may be 
compromised. 

(13) The registrant shall not knowingly associate with, or permit the use of kis the reaistrant's name or 
firm name in, a business venture by any person or firm which 4e the reqistrant knows, or has 
reason to believe, is engaging in business or professional practice of a fraudulent or dishonest 
nature. 

(14) The registrant may be deemed by the board to be guilty of misconduct if: 

(a) He The reaistrant has pleaded guilty or nolo contendere to or is convicted in a court of 
competent jurisdiction of a felony or fails to report such action to the Board in writing 
within sixty (60) days of the action; 

(b) His The reqistrant's license or certificate of interior design title is revoked, suspended or 
voluntarily surrendered as a result of disciplinary proceedings in another jurisdiction or ke 
the reqistrant fails to report such action to the Board in writing within sixty (60) days of the 
action; 

(c) He The reqistrant fails to respond to Board requests and investigations within thirty (30) 
days of the mailing of communications, unless an earlier response is specified; or 

(c) He The reqistrant fails to comply with a lawful order of the Board 

(15) The registrant shall not engage, or offer to engage, in the providing of services specified by law to 
require other licensed professionals, such as the design of mechanical, plumbing, electrical and 
load-bearing structural systems, except for specification of fixtures and their location within 
interior spaces. 

(16) Before accepting a project, a registrant shall reasonably inform the prospective client of: 

(a) The scope and nature of the project; 

(b) The professional services relating to the interior design that will be performed and the 
method of compensation for those performed services; and 

(c) All compensation that the registrant will receive in connection with the project. If the 
registrant accepts the project, the registrant shall not accept any compensation from any 
person with whom the registrant deals in connection with the project that has not been 
fully disclosed to the client in writing prior to acceptance of the project. 

(17) A registrant possessing knowledge of an applicant's qualifications for registration shall cooperate 
with the applicant and/or the Board by responding appropriately regarding those qualifications 
when requested to do so. A registrant shall provide timely verification of employment and/or 
experience earned by an applicant under his or her supervision if there is reasonable assurance 
that the facts to be verified are accurate. A registrant shall not knowingly sign any verification 
document that contains false or misleading information. 
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(18) The registrant shall maintain the continuing education records required by rule 0120-05-.I0 
Records for a period of four (4) years and shall furnish such records to the Board for audit 
verification purposes within thirty (30) days of the Board's request. 

Authority: T.C.A. § 62-2-203(c) 

Chapter 0120-05 
Continuing Education 

Amendments 

Rule 0120-05-.08 Exemptions is amended by deleting the text of subparagraphs (l)(b), (l)(c) and (l)(d) in their 
entirety and substituting instead the following language so that, as amended, the rule in its entirety shall read: 

(1) A registrant may be exempt from continuing education requirements for any of the following 
reasons: 

(a) A new registrant is not required to satisfy the continuing education requirements 
prescribed in this chapter as a prerequisite for initial registration. However, at the time of 
first registration renewal, the registrant must demonstrate completion of the required 
continuing education. 

(b) A non-career military registrant serving on active duty in the armed forces of the United 
States for a period of time exceeding one hundred twenty (120) consecutive days in a 
calendar year shall be exempt from obtaining the p m  
required during that year. 

(c) A registrant employed as an architect, engineer, landscape architect or registered interior 
designer and assigned to duty outside the United States for a period of time exceeding 
one hundred twenty (120) consecutive days in a calendar year shall be exempt from 
obtaining the p m  required during that year. 

(d) A registrant who lists kifeFkeF the reqistrant's occupation as "ge t i red  or "inactive" on 
the Board-approved renewal form and who further certifies that thev no 
longer practicing shall be exempt from the p m  
required. In the event such a person elects to return to active practice, PDHk must be 
earned for each year exempt, not to exceed the annual requirement for two (2) years 
before the person returns to active practice. Inactive or retired registrants returning to 
active practice must report PDHk earned within no more than two (2) years of the 
request to reactivate. 

Authority: T.C.A. § 62-2-203(d), 

Rule 0120-05-.I3 Reciprocity is amended by deleting the text of paragraph (1) in its entirety and substituting 
instead the following language so that, as amended, the rule in its entirety shall read: 

(1) If a registrant resides in or has b k c d w  principal place of business in a state or territory of the 
United States, or another country, that has established mandatory continuing education 
requirements for architects, engineers, landscape architects or interior designers, and that 
registrant has met the continuing education requirements of the reqistrant's home 
jurisdiction and is in good standing in that jurisdiction, then that registrant shall be deemed to 
have met the continuing education requirements of Tennessee. Documentation that the 
registrant is in good standing in !+kwkw the reqistrant's home jurisdiction must be provided at 
the Board's request. If the registrant is exempt from the continuing education requirements in kis 
-he reqistrant's home jurisdiction, the registrant must meet the requirements of Tennessee 
unless b w & e  the reqistrant qualifies for an exemption in Tennessee. 

(2) This rule shall apply only to the acceptance of professional development hours for continuing 
education and shall not be construed to apply to the registration by comity of architect, engineer, 
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landscape architect or interior designer applicants from another state, territory of the United 
States or country. 

Authority: T.C.A. § 62-2-203(d). 

Chapter 0120-06 
Corporations, Partnerships and Firms 

Amendments 

Rule 0120-06-.03 Disclosure Requirements is amended by deleting the text of paragraph (2) in its entirety and 
substituting instead the following language so that, as amended, the rule in its entirety shall read: 

(1) Corporations, partnerships and firms offering architectural, engineering and landscape 
architectural services to the public must comply with the provisions of T.C.A. §§ 62-2-601 and 62- 
2-602. 

(2) An individual registrant practicing in &&&&he reqistrant's own name as a sole proprietorship 
shall not be required to submit a disclosure form. 

Authority: T.C.A. § 62-2-203(c). 

173



* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows: 

I certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the 
Board of Architectural and Engineering Examiners on April 9. 2015, and is in compliance with the provisions of 
T.C.A. § 4-5-222. The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules 
being filed under the conditions set out herein and in the locations described, he is to treat the proposed rules as 
being placed on file in his office as rules at the expiration of ninety (90) days of the filing of the proposed rule with 
the Secretary of State. 

Date: -2. \ 85 
Signature: 

Name of Officer: 

Title of Officer: 

Subscribed and sworn to before me on: 

Notary Public Signature: 

My commission expires on: 

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of 
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act, 
Tennessee Code Annotated, Title 4, Chapter 5. 

Attornev General and ke~dr te r  

O k !  / I  Date 
~ e B r t * t  of State Use Only 
n. L!-? -" (i, 

.F >? ' k.9 
-~,-. ab-. Filed with the Department of State on: 
&. y, >- ;?~ 
II' I- -.".,! &' :: Effective on: a. -x...i LA,' kl &.a: 

V, w::- 
Yc. - 

e, 0 
-4 L*i 

w Secretary of State 
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G.O.C. STAFF RULE ABSTRACT 

DEPARTMENT: Commerce and Insurance 

DIVISION: Securities 

SUBJECT: Invest Tennessee Exemption 

STATUTORY AUTHORITY: Tennessee Code Annotated, Sections 48-1-103(a)(13), 48- 
1-1 15, 48-1-1 16, 48-1-1 24(e); Public Acts of 2014, Chapter 
943; 17 C.F.R. 3 230.504(a)(3) and 17 C.F.R. 230.500(f) 

EFFECTIVE DATES: December 16, 2015 through June 30,2016 

FISCAL IMPACT: None 

STAFF RULE ABSTRACT: The proposed rule implements T.C.A. § 48-1-103(a)(13), 
providing details regarding eligibility for and compliance 
with the new securities registration exemption, the lnvest 
Tennessee Exemption. The lnvest Tennessee Exemption 
permits Tennessee entities to conduct an offering of 
securities to Tennessee investors of up to one million 
dollars ($1,000,000) over a twelve (12) month rolling period 
without being required to register those securities with the 
Securities Division of the Department of Commerce and 
Insurance. 

175



Public Hearing Comments 

One copy of a document containing responses to comments made at the public hearing must accompany the 
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments, 
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no 
comments are received at the public hearing, the agency need only draft a memorandum stating such and include 
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not 
acceptable. 

Comment 1 

In Section 3(a)(l)(i), insert "deemed to be" after "An issuer shall be ..." to be consistent with the language of 17 
C.F.R. Section 230.147. 

Agency Response to Comment 1 

The Division has included the suggested language in the proposed rule. 

Comment 2 

Strike Section 4 and replace it with language that is more consistent with the Compliance and Disclosure 
Interpretations released by the Securities and Exchange Commission ("SEC") on October 2, 2014. The SEC 
stated that an offeror can advertise an offering on a website and still qualify for an intrastate securities offering 
exemption if the website has adequate measures in place to ensure that the offers of secur~ties are made only to 
persons resident in the relevant state. The SEC discussed the use of Internet Protocol ("IP) addresses as a way 
to track and limit access to a state-only website. 

Agency Response to Comment 2 

The Division discussed this comment with its IT personnel and is concerned that IP addresses can be easily 
circumvented and that the proposed language which focuses on the origination of IP addresses would not 
adequately protect Tennessee investors against fraud. Therefore, the Division declines to adopt the proposed 
language. 

Comment 3 

With respect to the established authority set forth at the end of the proposed rule, strike all references to federal 
regulations, which provide no source of state rulemaking authority. 

Agency Response to Comment 3 

The State Attorney General's Office has conducted an initial review of the proposed rule and determined that the 
information provided in the Authority for the proposed rule is appropriate. Therefore, the Division declines to 
adopt the proposed change. 
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A 

4-5-202(a)(3) and T.C.A. 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

The Department of Commerce and Insurance ("DepartmenY') has considered whether the proposed rule in this 
Rulemaking Hearing Rule will have an economic impact on small businesses (businesses with fifty (50) or fewer 
employees) and determined that it is not anticipated to have a significant economic impact on small businesses. 
Chapter 943 of the Public Acts of 2014 authorizes the Commissioner to promulgate rules to implement T.C.A. § 
48-1-103(a)(13), known as the lnvest Tennessee Exemption, which permits Tennessee entities to offer and sell 
securities to Tennessee residents without registering those securities with the Department for up to a maximum 
aggregate offering of one million dollars ($1,000,000) during a twelve (12) month rolling period. These rules 
clarify the requirements that Tennessee entities' offerings must meet in order to qualify for the lnvest Tentlessee 
Exemption from securities registration requirements. 

The outcome of the analysis set forth in T.C.A. 4-5-403 is as follows: 

(1) The proposed rule will only apply to Tennessee entities seeking to offer and sell securities pursuant to the 
lnvest Tennessee Exemption. 

(2) The projected reporting, recordkeeping, and other administrative costs associated with compliance with 
this proposed rule is not anticbated to place any substantial burden on anv small business engaged in 
raising capital pursuant to the 'lnvest ~ennessee Exemption 

(3) The effect of this proposed rule on small businesses and consumers is negligible. The rule will only affect 
Tennessee entities that want to raise capital pursuant to the lnvest Tennessee Exemption. 

(4) There are no alternative methods to make the proposed rule less costly, less intrusive, or less 
burdensome. 

(5) This proposed rule is based on federal securities regulations and is substantially similar to other states' 
regulations regarding intrastate securities registration exemptions. 

(6) The exemption of small businesses from the requirements of this proposed rule would undermine the 
ability of the Department to protect Tennessee investors from securities fraud. 
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/actsllO6/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

This rule will not have an impact on local governments. 
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Department of Commerce and Insurance 
Division of Securities 

Chapter 0780-04-02 
Securities Registration and Exemptions 

Amendment 

0780-04-02 Securities Registration and Exemptions is amended by adding the following language to the Table of 
Contents: 

0780-04-02-.I7 lnvest Tennessee Exemption 

Authority: T.C.A. 548-1-103(a)(13) and Public Act of 2013, Chapter 943 

Chapter 0780-04-02 
Securities Registration and Exemptions 

New Rule 

0780-04-02-.I7 lnvest Tennessee Exemption. 

(1) Preliminary Notes. 

(a) Nothing in this exemption is intended to or should be construed as in any way relieving issuers or 
persons acting on behalf of issuers from providing disclosure to prospective investors of all of the 
facts necessary to ensure that potential investors have knowledge of any and all material 
information necessary for a reasonable investor to determine the risks associated with the 
offering and all other material information upon which to base a decision as to whether or not to 
invest and in compliance with the antifraud provisions of the Act. 

(b) In view of the objective of this Rule and the purposes and policies underlying the Act, this 
exemption is not available to any issuer with respect to any offering which, although in technical 
compliance with this Rule, is part of a plan or scheme to evade registration or the conditions or 
limitations explicitly stated in the statutory exemption itself or this Rule. 

(c) This exemption is not available to an issuer that is in the development stage with either no 
specific business plan or purpose or has indicated that its business plan or purpose is to engage 
in a merger or acquisition with an unidentified company or companies or another entity or person. 

(d) Nothing in this exemption shall be construed in any way to provide an exemption for offerors or 
sellers of securities under this exemption from the registration requirements for broker-dealers 
and broker-dealer agents as set forth in T.C.A. 548-1-109. 

(2) Definitions. 

(a) "Accredited investor", as defined in 17 C.F.R. 5230.501, and as may be amended, means any 
person who comes within any of the following categories, or who the issuer reasonably believes 
comes within any of the following categories, at the time of the sale of the securities to that 
person: 

1. Any natural person whose ~ndividual net worth, or joint net worth with that person's spouse, 
exceeds one million dollars ($1,000,000). 

(i) Except as provided in subpart (2)(a)l.(ii) of this Rule, for purposes of calculating net 
worth under this part (2)(a)l.: 

(I) The person's primary residence shall not be included as an asset; 

180



(11) lndebtedness that is secured by the person's primary residence, up to the 
estimated fair market value of the primary residence at the time of the sale of 
securities, shall not be included as a liability (except that if the amount of 
such indebtedness outstanding at the time of sale of securities exceeds the 
amount outstanding sixty (60) days before such time, other than as a result 
of the acquisition of the primary residence, the amount of such excess shall 
be included as a liability); and 

(Ill) lndebtedness that is secured by the person's primary residence in excess of 
the estimated fair market value of the primary residence at the time of the 
sale of securities shall be ~ncluded as a liability; 

(ii) Subpart (2)(a)l.(i) will not apply to any calculation of a person's net worth made in 
connection with a purchase of securities in accordance with a right to purchase such 
securities, provided that: 

(I) Such right was held by the person on July 20, 2010; 

(11) The person qualified as an accredited investor on the basis of net worth at 
the time the person acquired such right; and 

(Ill) The person held securities of the same issuer, other than such right, on July 
20, 2010. 

2. Any natural person who had an individual income in excess of two hundred thousand dollars 
($200,000) in each of the two (2) most recent years or joint income with that person's spouse 
in excess of three hundred thousand dollars ($300,000) in each of those years and has a 
reasonable expectation of reaching the same income level in the current year; and 

3. Any other entity or organization listed in 17 C.F.R. §230.501, including but not limited to 
certain banks, savings and loan associations, private development companies, non-profit 
organizations, and trusts. 

(b) "Investment Company" as used in T.C.A. §48-1-103(a)(l3)(A)(vi) means any issuer which: 

1. is or holds itself out as being engaged primarily, or proposed to engage primarily in the 
business of investing, reinvesting, or trading in securities; 

2. is engaged or proposed to engage in the business of issuing face-amount certificates of the 
installment type, or has been engaged in such business and has any such certificate 
outstanding; or 

3. is engaged or proposes to engage in the business of investing, reinvesting, owning, holding, 
or trading in securities, and owns or proposes to acquire investment securities having a value 
exceeding forty percent (40%) of the value of such issuer's total assets, excluding 
government securities and cash items, on an unconsolidated basis. 

(c) An issuer not "subject to the reporting requirements of Section 13 of the 1934 Act or Section 
15(d) of the 1934 Act" as used in T.C.A. 548-1-103(a)(l3)(A)(vi) means an issuer that is not 
required to submit periodic reports to the SEC, such as Forms 10-K, 10-Q, and 8-K, as set forth in 
Sections 13 and 15(d) of the 1934 Act. 

(3) Exemption. By the authority delegated to the commissioner in T.C.A. §§48-1-103(a)(13) and 48-1-116, 
any issuer who will offer to sell or sell a security in Tennessee and who intends to rely upon the 
provisions of T.C.A. §48-1-103(a)(13) to exempt such issuer from registering the security with the Division 
must comply, and bears the burden of proof to establish and document that it complies, with all of the 
terms and conditions of this Rule 0780-04-02-.17: 
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(a) Intrastate Offering. The sale of the security shall meet the requirements of T.C.A. $48-1- 
103(a)(13)(A)(i) and the federal exemption for intrastate offerings in Section 3(a)(11) of the 1933 
Act and SEC Rule 147 (17 C.F.R. $230.147), as may be amended, as follows: 

1. Issuer. The issuer shall be a resident of and doing business in Tennessee 

(i) An issuer shall be deemed to be a Tennessee resident if it meets any of the 
following requirements: 

(I) If the issuer is a corporation, limited partnership, trust, or other form of 
business entity organized under state law, it must be incorporated or 
organized in Tennessee; 

(11) If the issuer is a general partnership or other form of business entity not 
organized under state law, its principal office must be located in 
Tennessee; or 

(Ill) If the issuer is an individual, the individual's principal residence must be 
in Tennessee. 

(ii) An issuer shall be deemed to be doing business in Tennessee if it meets all of 
the following requirements: 

(I) The issuer derived at least eighty percent (80%) of its gross revenues 
and those of its subsidiaries on a consolidated basis from the operation 
of a business or of real property located in or from the rendering of 
services within Tennessee. 

I. For its most recent fiscal year, if the first offer of any part of the 
issue is made during the first six (6) months of the issuer's 
current fiscal year; or 

II. For the first six (6) months of its current fiscal year or during the 
twelve (12) month fiscal period ending with such six (6) month 
period, if the first offer of any part of the issue is made during the 
last six (6) months of the issuer's current fiscal year from the 
operation of a business or of real property located in or from the 
rendering of services within Tennessee; provided, that this 
provision does not apply to any issuers which have not had 
gross revenues in excess of five thousand dollars ($5,000) from 
the sale of products or services or other conduct of its business 
for its most recent twelve (12) month fiscal period; 

(11) The issuer had at the end of its most recent semi-annual fiscal period 
prior to the first offer of any part of the issue, at least eighty percent 
(80%) of its assets and those of its subsidiaries on a consolidated basis 
located within Tennessee; 

(Ill) The issuer intends to use and uses at least eighty percent (80%) of the 
net proceeds to the issuer from the offering made pursuant to this Invest 
Tennessee Exemption in connection with the operation of a business or 
of real property, the purchase of real property located in, or the rendering 
of services within Tennessee; and 

(IV) The issuer's principal office is located in Tennessee. 

(iii) The issuer shall not be, either before or as a result of any offering, an investment 
company as defined in $3 of the Investment Company Act. 

(iv) The issuer shall not be, either before or as a result of any offering, subject to the 
reporting requirements of $13 or $15(d) of the 1934 Act. 

182



2. Investors. Offers and sales of securities exempt under this Rule shall only be made to 
Tennessee residents. A single offer or sale to an entity or individual who is not a 
Tennessee resident shall invalidate the use of this exemption for the entire offering. For 
purposes of determining the residence of offerees and purchasers: 

(i) A corporation, partnership, trust, or other form of business organization shall be 
deemed to be a Tennessee resident if, at the time of the offer and sale, it has its 
principal office in Tennessee. 

(ii) An individual shall be deemed to be a Tennessee resident if the individual has, at 
the time of the offer and sale, his or her principal residence in Tennessee. 

(iii) A corporation, partnership, trust, or other form of business organization which is 
organized for the specific purpose of acquiring part of an issue offered pursuant 
to this Rule shall not be deemed to be a Tennessee resident unless all of the 
beneficial owners of the organization are Tennessee residents. 

Investors shall have the right to cancel Investment commitments for any reason until 
forty-eight (48) hours before the anticipated offerlng deadline 

3. Offering. 

(i) Every offer and sale pursuant to the Invest Tennessee Exemption offering must 
meet all of the terms and conditions of this Rule. 

(ii) Integration. Offers and sales that are made twelve (12) months before the start 
andlor (6) six months following the completion of this exemption offering will be 
considered a part of the lnvest Tennessee Exemption offering for all compliance 
purposes, including but not limited to the one million dollar ($1,000,000) 
aggregate limit per twelve (12) month period. If the issuer conducts another 
offering during either or both of these twelve (12) and six (6) month periods, the 
issuer shall bear the burden of proof to establish that the offerings are separate 
and should not be integrated into the exemption offering. 

(iii) The following factors shall be considered in determining whether offers and sales 
should be integrated for purposes of the lnvest Tennessee Exemption: 

(I) Whether the sales are part of a single plan of financing; 

(11) Whether the sales lnvolve Issuance of the same class of secur~t~es. 

(Ill) Whether the sales have been made at or about the same time; 

(IV) Whether the same type of consideration is being received; and 

(V) Whether the sales are made for the same general purpose 

4. Limitation on resales. During the period in which securities that are part of an offering 
pursuant to the lnvest Tennessee Exemption are being offered and sold by the issuer, 
and for a period of nine (9) months from the date of the last sale by the issuer, all resales 
of any part of the issue, by any person, shall be made only to Tennessee residents. 

5. Precautions against interstate offers and sales 

(i) The issuer shall, in connection with any securities sold by it pursuant to this 
exemption: 

(I) Place a legend on the certificate or other document evidencing the 
security stating that the securities have not been registered under the Act 
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and the 1933 Act and set forth the limitations on resales contained in part 
(3)(a)4. of this Rule; 

(11) Issue stop transfer instructions to the issuer's transfer agent, if any, with 
respect to the securities or, if the issuer transfers its own securities, 
make a notation in the appropriate records of the issuer; and 

(Ill) Obtain a written representation from each offeree and purchaser as to 
such offeree's and purchaser's residence. 

(ii) The issuer shall, in connection with the issuance of new certificates for any of the 
securities that are part of the same issue that are presented for transfer during 
the time period specified in part (3)(a)4, of this Rule, take the steps required by 
subpart (3)(a)5,(i). 

(iii) The issuer shall, in connection with any offers or sales by it pursuant to this 
exemption, disclose in writing the limitations on resale contained in part (3)(a)4. 
and items (3)(a)5.(i)(l-11). 

6. Bank or Depository Institution. 

(i) The issuer shall maintain a copy of its escrow agreement with a bank or 
depository institution authorized to do business in Tennessee in which the issuer 
will deposit all of the investor funds or cause all of the investor funds to be 
deposited. The bank or depository institution in which the investor funds are 
deposited is only responsible to act at the direction of the party establishing the 
escrow agreement and does not have any duty or liability, contractual or 
otherwise, to any investor or other person. 

(ii) The issuer shall not access the escrow funds until the aggregate funds raised 
from all investors equals or exceeds the minimum amount specified in the escrow 
agreement. 

(iii) In addition to the forty-eight (48) hour right of cancellation set forth in part 
(3)(a)2.above, an investor may cancel the investor's commitment to invest if the 
target offering amount is not raised before the time stated in the escrow 
agreement. 

(b) Filing Requirement. Before offering to sell any security, the issuer shall file with the Division a 
notice on the Notice of Intention to Offer or Sell Securities Pursuant to the Invest Tennessee 
Exemption Form providing the information set forth in T.C.A. 548-1-103(a)(13)(A)(v). In 
conjunction with the notice filing requirements set forth in this subparagraph (3)(b), the issuer 
shall also be required to: 

1. File with the Division Form U-2 Uniform Consent to Service of Process; 

2. If the issuer is a corporation, file with the Division Form U-2A Uniform Form of Corporate 
Resolution; 

3. Provide the Division with a copy of the fully executed escrow agreement between the 
issuer and a bank or depository institution authorized to do business in Tennessee in 
which the issuer states that it will deposit all of the investor funds or cause all of the 
investor funds to be deposited, the target offering amount to be raised by the offering plus 
the minimum aggregate amount before escrowed funds may be accessed by the issuer, 
and the time limit (to be expressed as a date certain) by which the target offering amount 
must be reached; 

4. Provide the Division with a signed acknowledgement requiring the issuer to notify the 
commissioner immediately upon the issuance of any stop order, denial, order to show 
cause, suspension, or revocation order, injunction or restraining order, or similar order 
entered or issued by any regulatory authority or by any court, concerning the securities 
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covered by the notice or other securities offered or sold by the issuer or any order, 
judgment, decree, or conviction listed in T.C.A. §48-1-103(a)(13)(C)(iii); 

5. Provide the Division with a signed statement of whether or not the issuer, an officer, 
director, partner, or trustee of the issuer, or an individual occupying similar status or 
performing similar functions for the issuer, or an individual owning ten percent (10%) or 
more of the outstanding shares of any class or classes of securities issued by the issuer 
is or has ever been the subject of any order described in subpart (3)(b)4. or any order, 
judgment, decree, or conviction listed in T.C.A. §48-1-103(a)(l3)(C)(iii); 

6. Pay the Division a non-refundable filing fee in the amount of one hundred dollars ($100); 
and 

. . 

7. Promptly provide any additional information requested by the Division. 

(c) Amendment. The issuer shall amend its notice filing required by subparagraph (3)(b) as is 
necessary to correct any material change relating to the issuer, the persons acting on behalf of 
the issuer, or the bank or depository institution in which proceeds from the sale of the security will 
be deposited. No fee shall be charged to amend the notice filing. 

(4) Solicitation via the lnternet. An issuer shall not use the lnternet to offer or sell securities pursuant to this 
exemption unless access to the issuer's website where the offering of securities pursuant to this 
exemption may be viewed is only available to Tennessee residents, as defined in this Rule, and the 
issuer can establish that the offering cannot be viewed by residents of other states. The issuer bears the 
burden of proof and shall keep documentation to prove that no person or entity that is a resident of a state 
other than Tennessee has accessed the website regarding this intrastate offering. 

Authority: T.C.A. §§48-1-103(a)(13), 48-1-115,48-1-116,48-1-124(e), Public Acts of 2014, Chapter 943, 17 
C.F.R. §230.500(f), and 17 C.F.R. §230.504(a)(3). Administrative History: Original rule filed 
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows: 

I certify that this is an accurate and complete copy of rulemaking hearing rule romulgated and adopted 
by the Commissioner of the Department of Commerce and Insurance on (mmlddlyyyy), and is 
in compliance with the provisions of T.C.A. 5 4-5-222. 

Board Member 

I further certify the following: 

Notice of Rulemaking Hearing filed with the Department of State on: 0212612015 

Rulemaking Hearing(s) Conducted on: (add more dates). 04/22/2015 

(if required) 
I I I I 1 

Aye 

Date: 

Signature: 
" ,>,, ,.. .~ 

.';"Name of Officer: 
o ,.. &lie Mix McPeak 

No 

tie of Officer: Commissioner, Department of Commerce and lnsurance 

nd sworn to before me on: 

Notary Public Signature: 

My commission expires on: 

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the 
State of Tennessee and are approved as to legality pursuant to the provisions of the Ad~ninistrative Procedures 
Act, Tennessee Code Annotated, Title 4, Chapter 5. 

Abstain 
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Secretary of State 

Absent Signature 
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G.O.C. STAFF RULE ABSTRACT 

DEPARTMENT: Board of Pharmacy 

DIVISION: 

SUBJECT: Standards of Practice; Medical and Prescription Orders 

STATUTORY AUTHORITY: Tennessee Code Annotated, Sections 63-1 0-204 and 
63-1 0-304 

EFFECTIVE DATES: December 14,2015, through June 30,2016 

FISCAL IMPACT: None 

STAFF RULE ABSTRACT: Rule 1140-03-.03(8) is being amended to provide an 
exception for institutional pharmacies falling under Rule 1140- 
04-.I0 by adding an additional exception for pharmacies 
participating in collection or mail-back activities pursuant to 
the new DEA rule. 
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Public Hearing Comments 

One copy of a document containing responses to comments made at the public hearing must accompany the 
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments, 
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no 
comments are received at the public hearing, the agency need only draft a memorandum stating such and include 
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not 
acceptable. 

There was one comment received from the Tennessee Pharmacists Association via a letter addressed to the 
Board's attorney. 

In the letter, the Association commended the Board in its efforts to amend the existing rule but expressed 
concerns that the language was unclear and limiting. It suggested that the Board restate the language in the 
affirmative so as to not limit pharmacists, pharmacy interns and pharmacy technicians from taking back only 
controlled substances as the public interest is better sewed by their ability to take back all prescription drugs. 

Additionally, the Association urged the Board to omit the current reference to 21 CFR §1317.40 as to not limit 
pharmac~sts pharmacy inrerns ana pharmacy tecnn clans to part cipate in a drug return program cond~.cted wirnln 
the pharmacy and, ratner, ~ l se  the broad feoeral cilat on 21 CFR 91317, so that pharmac srs, pharmacy Interns 
and pharmacy technicians may also work with law enforcement officials in drug take back programs. 

The Board amended the rule language accordingly. 

188



Regulatory Flexibility Addendum 
Pursuant to T.C.A. 99 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A 
9 4-5-202(a)(3) and T.C.A. 5 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

(1) The extent to which the rule or rule may overlap, duplicate, or conflict with other federal, state, 
and local governmental rules. 

These proposed rule amendments do not overlap, duplicate, or conflict with other federal, state, and local 
governmental rules. In fact, these proposed rule amendments eliminate a current conflict with federal 
rules. 

(2) Clarity, conciseness, and lack of ambiguity in the rule or rules. 

These proposed rule amendments exhibit clarity, conciseness, and lack of ambiguity. 

(3) The establishment of flexible compliance andlor reporting requirements for small businesses. 

These proposed rule amendments do not establish flexible compliance andlor reporting requirements for 
small businesses. 

(4) The establishment of friendly schedules or deadlines for compliance andlor reporting 
requirements for small businesses. 

The proposed rule amendments do not contain a schedule or deadline for compliance. 

(5) The consolidation or simplification of compliance or reporting requirements for small businesses. 

These proposed rule amendments do not consolidate or simplify compliance or reporting requirements for 
small businesses. 

(6) The establishment of performance standards for small businesses as opposed to design or 
operational standards required in  the proposed rule. 

These proposed rule amendments do not establish performance standards for small business as 
opposed to design or operation standards required for the proposed rules. 

(7) The unnecessary creation of entry barriers or other effects that stifle entrepreneurial activity, curb 
innovation, or increase costs. 

These rule amendments do not create entry barriers or other effects that stifle entrepreneurial activity, 
curb innovation, or increase costs. 
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STATEMENT OF ECONOMIC IMPACT TO SMALL BUSINESSES 

Name of Board, Committee or Council: Board of Pharmacy 

Rulemaking hearing date: 01/27/2015 

1. Type or types of small business and an identification and estimate of the number of small businesses 
subject to the proposed rule that would bear the cost of, andlor directly benefit from the proposed 
rule: 

Retail pharmacies and other entities licensed by the Board of Pharmacy that voluntarily choose to participate 
in the DEA-authorized collection program. Participating entities might bear some costs of complying with the 
DEA-imposed requirements to participate in the program, but Tennessee is not imposing any additional costs. 
The DEA, in its final rule, also speculates that pharmacies choosing to participate may derive tangible benefits 
such as increased retail traffic and public safety and good will. 

2. Projected reporting, recordkeeping and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or 
record: 

The DEA rules authorizing collection programs do require some additional recordkeeping for entities that 
choose to participate; Tennessee's proposed rule amendments do not. Therefore, these rule amendments 
should not affect reporting, recordkeeping or other administrative costs. 

3. Statement of the probable effect on impacted small businesses and consumers: 

The DEA rules may impact small businesses choosing to participate as collectors, but these rule amendments 
will have no additional impact. Enabling retail pharmacies to participate in collection programs may enhance 
public safety by disposing of controlled substances that could otherwise be the targets of theft or abuse, and 
consumers may experience some peace of mind by knowing that they are safely disposing of their 
medications. 

4. Description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose andlor objectives of the proposed rule that may exist, and to what extent, such alternative 
means might be less burdensome to small business: 

There are no less burdensome, less intrusive or less costly alternative methods of achieving the purpose 
andlor objectives of the proposed rules. 

5. Comparison of the proposed rule with any federal or state counterparts: 

Federal: 79 Fed. Reg. 53520-53570 (Sept. 9, 2014) (to be codified at 21 C.F.R. pts. 1300, 1301, 1304, 
1305, 1307, and 1317) will allow authorized retail pharmacies to voluntarily administer mail- 
back programs and to maintain collection receptacles. 

State: Other states have adopted similar medication disposal programs and have included 
pharmacies as collections sites. 

6. Analysis of the effect of the possible exemption of small businesses from ail or any part of the 
requirements contained in the proposed rule. 

These rule amendments do not provide for exemptions of small businesses from all or any part of the 
requirements contained in the proposed rule. 
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whethe~ 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/lO6lpub/pc1070.pdf) of the 2010 Session of the General Assembly) 

The proposed rule amendments should not have a financial impact on local governments. 
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STANDARDS OF PRACTICE 

(Rule 1140-03-.01, continued) 
7. clinical abuselmisuse. 

CHAPTER 1140-03 

(b) Upon recognizing any of the above, the pharmacist shall take appropriate steps to 
avoid or resolve the problem. 

(4) Implementation of Pharmaceutical Care 

(a) As a necessary health care provider, pharmacists shall carry out, in addition to the 
responsibilities in paragraphs (1) through (3) of this rule, those professional acts, 
professional decisions and professional services necessary to maintain a patient's 
pharmacy-related care and to implement and accomplish the medical and prescription 
orders of licensed practitioners, including but not limited to: 

1. Developing relationships with licensed practitioners to enable the pharmacist to 
accomplish comprehensive management of a patient's pharmacy related care 
and to enhance a patient's wellness, quality of life and optimize outcomes; and 

2. Communicating to the health care provider any knowledge of unexpected or 
adverse response to drug therapy, or resolving unexpected or adverse response; 
and 

3. Having a pharmacist accessible at all times to patients and healthcare providers 
to respond to their questions and needs. 

Authority: T.C.A. 5563-10-404(19).(22),(23),(26), and (34), 63-10-504(b)(1) and (2), 63-10-5040), and 
63-10-504(c). Administrative History: Original rule filed February 7, 1983; effective March 9, 1983. 
Repeal and new rule filed May 11, 1998; effective July 25, 1998. 

1140-03-.02 LOCATION OF PRACTICE. 

A pharmacist may compound and dispense prescription drugs and devices and related materials only in a 
pharmacy practice site which is duly licensed by the board and which operates in compliance with 
Tennessee and federal laws and rules governing the practice of pharmacy. The practice of the 
knowledge skills of pharmacy is not pharmacy practice site dependent. However, any person practicing 
any aspect of the art and science of pharmacy must be licensed by the board. 

Authority: T.C.A. 5563-10-404(4).(8),(11),(14),(26), and (28), 63-10-504(b)(1) and (2). Administrative 
History: Original rule filed February 7, 1983; effective March 9, 1983. Repeal and new rule filed May 11, 
1998; effective July 25, 1998. 

1140-03-.03 MEDICAL AND PRESCRIPTION ORDERS. 

(1) To the extent that a medical order contains an order for the compounding, dispensing or 
administration of a prescription drug or device or related material, the medical order shall be 
treated as a prescription order. Written medical and prescription orders must be signed by 
the prescriber. Verbal medical and prescription orders must be immediately reduced to 
writing (by hand or other means), dated, and initialed by the authorized individual accepting 
the medical and prescription orders. 

(2) Each medical and prescription order when dispensed shall be serially numbered, filed 
numerically and maintained so as to be readily retrievable at the pharmacy practice site for at 
least two (2) years from the date the medical and prescription order was last dispensed. 
Institutional pharmacies shall not be required to serially number medical and prescription 
orders dispensed for administration to inpatients of that institution. 
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STANDARDS OF PRACTICE CHAPTER 1140-03 

(Rule 1140-03-.03, continued) 

(3) A pharmacist upon initial dispensing of a medical or prescription order shall record on that 
medical or prescription order: the date such medical or prescription order was dispensed, the 
pharmacist's initials, and the amount of any product dispensed. If the pharmacist merely 
initials and dates a medical or prescription order the pharmacist shall be deemed to have 
dispensed the full face amount of the medical or prescription order. 

(4) A pharmacist upon refilling a medical or prescription order shall enter on the back of that 
medical or prescription order: the date such medical or prescription order was refilled, the 
pharmacist's initials, and the amount of any product dispensed on such refill. If the 
pharmacist merely initials and dates the back of the medical or prescription order the 
pharmacist shall be deemed to have dispensed a refill for the full face amount of the medical 
or prescription order. As an alternative to recording refill information on the back of medical 
and prescription orders, an automated data processing system may be used for the storage 
and retrieval of refill information for medical and prescription orders, subject to the following 
conditions: 

(a) Any such computerized system must provide on-line retrieval (via CRT display or hard- 
copy printout) of the original medical or prescription order information and the complete 
refill history of all medical and prescription orders which are currently authorized for 
refilling. This shall include all the information contained in and required to be entered 
on each such medical or prescription order. This data must include at least the medical 
or prescription order serial number; date of issuance of the medical or prescription 
order; patient's name (and address on controlled substance medical and prescription 
orders); prescriber's name (and address and DEA registration number on controlled 
substance medical and prescription orders); product name, strength, dosage form, and 
quantity prescribed; directions for use, and labeling instructions; refill instructions; and 
the date of dispensing, quantity dispensed, and identity (name, initials, or identification 
code) of the dispensing pharmacist for the original dispensing and each refill. 

(b) Each individual pharmacist using a computerized system in the refilling of a medical or 
prescription order shall certify that the information entered into the computer for such a 
refill is correct by verifying, dating, and signing a hard-copy printout of each day's 
medical or prescription order refill data, or in lieu of such a printout, by signing a 
statement in a book or file each day attesting that the refill information entered that day 
has been reviewed by the pharmacist and is correct as shown. Such documentation 
shall be separately maintained at the pharmacy practice site for at least two (2) years 
from the date of the last dispensing. 

(c) Any such computerized system shall have the capability of producing a hard-copy 
printout of any medical or prescription order refill data which the pharmacy practice site 
is responsible for maintaining under the laws andlor regulations of this state andlor the 
federal government. (This would, for example, furnish a medical or prescription order- 
by-medical or prescription order, refill-by-refill audit trail for any specified strength and 
dosage form of any prescription drug and device, by either brand or generic name or 
both.) Such a printout must include: the medical or prescription order serial number; 
patient's name (and address on controlled substance medical and prescription orders); 
name of prescriber; name, strength, and dosage form of the product; and the date of 
each refill, quantity dispensed on each refill, and the name or identification code of the 
dispensing pharmacist. Controlled substance data contained on such a printout must 
be separated, asterisked, or in some other manner visually identifiable apart from other 
itemsappearing on the printout. Any computerized system employed by a pharmacy 
practice site must, upon the request of an authorized representative of the board, send 
or provide such a printout to the pharmacy practice site within forty eight (48) hours 
excluding weekends (Saturdays and Sundays) and legal holidays. 
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STANDARDS OF PRACTICE CHAPTER 1140-03 

(Rule 1140-03-.03, continued) 
(d) In the event that a pharmacy practice site which utilizes such a computerized system 

experiences system down-time, the pharmacy practice site must have a written or 
readily retrievable auxiliary policy and procedure which will be used for documentation 
of refills of all medical and prescription orders. This auxiliary procedure must ensure 
that each refill is authorized, and that all appropriate data is retained for on-line data 
entry as soon as the computer system is available for use again. 

(e) Each pharmacy practice site and pharmacist using such a computerized system must 
comply with the provisions of paragraphs one (1) and two (2) of this rule. In addition, 
the requirements of paragraph three (3) of this rule shall apply, unless this initial 
dispensing data is included on the printout required by subparagraph four (4)(b) of this 
rule, and is identified as pertaining to the initial dispensing. 

(5) A pharmacist may dispense an appropriately authorized refill of a medical or prescription 
order by referral to a patient profile (medication record) instead of the original medical or 
prescription order on file at that pharmacy practice site, subject to the following conditions: 

(a) The patient profile must contain all the information contained in and required to be 
entered on the original medical or prescription order, including the complete refill 
history of that medical or prescription order. This data includes the medical or 
prescription order serial number; date of issuance of the medical or prescription order; 
name of patient; name of the prescriber; product name; strength; dosage form, and 
quantity prescribed; directions for use, and labeling instructions; refill instructions; and 
the date of dispensing, quantity dispensed, and initials of the dispensing pharmacist for 
the original dispensing and each refill. Dispensing data must be identified as to 
whether it pertains to the original dispensing or to a refill. 

(b) Controlled substance data contained on the patient profile must be asterisked, redlined, 
or in some other manner visually identifiable apart from other items appearing on the 
profile. 

(c) The patient profile system must contain a complete and accurate record of the refill 
history of all medical and prescription orders dispensed at the pharmacy practice site. 
(This record will constitute compliance with the provisions of paragraph four (4) of this 
rule.) 

(d) Each such profile must be maintained so as to be readily retrievable at the pharmacy 
practice site for at least two (2) years from the date of the last dispensing recorded on 
the profile. 

(e) A pharmacist dispensing a medical or prescription order by referral to a patient profile 
in so doing certifies as to the accuracy and validity of the information contained on the 
patient profile. 

(f) Each pharmacy practice site and pharmacist using such a patient profile system must 
comply with the provisions of paragraphs one (1) and two (2) of this rule, In addition, 
the requirements of paragraph three (3) of this rule shall obtain, unless the patient 
profile system contains a record of this initial dispensing information for all medical and 
prescription orders dispensed at the pharmacy practice site. 

(6) No pharmacist, or pharmacy intern or pharmacy technician under the supervision of a 
pharmacist, shall compound or dispense any medical or prescription order except upon the 
following conditions: 

(a) All medical and prescription orders shall be compounded and dispensed in strict 
conformity with any directions of the prescriber. Nothing in this rule shall prohibit a 
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STANDARDS OF PRACTICE CHAPTER 1140-03 

(Rule 1140-03-.03, continued) 
pharmacist from substituting a therapeutically equivalent prescription drug or device or 
related material containing the same active ingredient or ingredients, dosage form and 
strength; 

(b) No medical or prescription order shall be refilled if it contains a statement over the 
signature of the prescriber that it is not to be refilled, and a medical or prescription 
order shall not be refilled unless so authorized by the prescriber; 

(c) If any medical or prescription order contains a statement that it may be refilled a 
specified number of times within or during any particular period, such order shall be 
refilled in strict conformity with such statement; and 

(d) If a prescription contains a statement that during any particular time it may be refilled at 
will, the order shall be refilled in strict conformity to dosage directions, with the 
exception that it may not be refilled after the expiration of the time specified or one (1) 
year from the date the order was originally issued or dispensed, whichever comes first. 

(e) At a rate, based on the actual number of medical and prescription orders compounded 
and dispensed per hour or per day, that does not pose a danger to the public health, 
safety or welfare. 

(7) Copies of Medical and Prescription Orders 

(a) Copies of medical and prescription orders issued directly to the patient by the 
pharmacy practice site where the order was originally compounded and dispensed 
pursuant to the receipt of the order shall bear on the face thereof, in letters red in color 
and equal in size to those describing the prescription drug or device or related material, 
the statement: "Copy for Information Only." Presentation of an informational written 
copy or label of a dispensing container shall be for information purposes only and have 
no legal status as a valid medical or prescription order. The recipient pharmacist of 
such copy or label shall contact the prescriber or transferor pharmacy practice site and 
obtain all information required by this rule, which is the same as obtaining an original 
medical or prescription order; 

(b) Medical and prescription orders shall be transferred between pharmacy practice sites 
for the purpose of compounding and dispensing provided that the transferee, upon 
receiving such order directly from the transferor, records the following: 

1. The name, address and original medical or prescription order serial number at 
the pharmacy practice site from which the order was transferred; 

2. The name of the transferor; and 

3. All information constituting a medical or prescription order including the following: 

(i) Date of original dispensing; 

(ii) Original number of refills authorized on the original order; 

(iii) Date of last dispensing; and 

(iv) Number of valid refills remaining 

(c) The transferee informs the patient that the original medical or prescription order has 
been canceled at the pharmacy practice site from which it was obtained. 
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STANDARDS OF PRACTICE CHAPTER 1140-03 

(Rule 1140-03-.03, continued) 
(d) Computerized systems must satisfy all information requirements. 

(e) The transfer of schedule Ill, IV, V, controlled substances are subject to the conditions 
set forth in C.F.R. 1306.26. 

18) It is permissible for any pharmacv practice site, pharmacist, or pharmacv intern or pharmacy 
technician under the supervision of a pharmacist, or any other place of business enqaaed in 
compoundinq and dispensinq prescription druas and devices and related materiais for human 
consumption to receive from anv patient or other person the return of any portion of an order 
that has been taken from the premises of the pharmacy practice site or other place of 
business, only if authorized: 

(a) Pursuant to Tennessee Board of Pharmacv rule 1140-04-10; or 

ib) For the purpose of collectian for disposal or destruction of any prescription druq; 
provided that participation in the proqram shall be voluntarv. and such collection and 
destruction shall be conducted in accordance with the provisions of 21 CFR S 1317. 

(9)  Medical and prescription orders cannot be accepted, solicited, collected or advertised at a 
location other than a pharmacy practice site for which a license has been issued by the 
board, and such pharmacy practice site shall be actively engaged in compounding and 
dispensing medical and prescription orders. 

(10) Medical and prescription orders typed or printed must be signed by the prescriber. Oral 
medical and prescription orders shall be initialed by the authorized individual accepting the 
order. 

Authority: T. C.A. $563-10-404(4), (1 I), (14), (19),(26),(29),(30), and (34), 63-10-504(b)(l), 63-10-504W, 
and 63-10-504(b)(1) and (2). Administrative History: Original rule filed February 7, 1983; effective 
March 9, 1983. Amendment filed November 16, 1992; effective January 8, 1993. Repeal and new rule 
filed May 11, 1998; effective July 25, 1998. 

1140-03-.04 FACSIMILE AND ELECTRONIC MEDICAL AND PRESCRIPTION ORDERS. 

(1) Facsimile Orders 

(a) The transmission of a facsimile medical or prescription order shall be to a pharmacy 
practice site of the patient's choice and shall occur only at the option of the patient. 

(b) Medical and prescription orders may be transmitted to a pharmacy practice site by a 
facsimile device. Medical and prescription orders for controlled substances may be 
transmitted by facsimile devices in compliance with 21 C.F.R. 21306.1 1, 1306.21 and 
1306.31. 

(c) A pharmacist may dispense medical and prescription orders transmitted by facsimile 
devices only when transmitted by an authorized prescriber or the prescriber's 
designated agent. 
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows: 

I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted 
by the Board of Pharmacy (board/commissionl other authority) on 01/27/2015 (mmlddlyyyy), and is in compliance 
with the provisions of T.C.A. 5 4-5-222. 

I further certify the following: 

Notice of Rulemaking Hearing filed with the Department of State on: 11/07/14 (mm/dd/yy) 

Rulemaking Hearing(s) Conducted on: (add more dates). 0 1/2 7/15 (mm/dd/yy) 

Date: 

Signature: 

Name of Officer: Stefan &nge 6) 
Assistant General Counsel 

Title of Officer: Department of Health 

Subscribed and sworn to before me on: 

Notary Public Signatur 

My commission expires on: 
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All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the 
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures 
Act, Tennessee Code Annotated, Title 4, Chapter 5. 

Department of State Use Only 

Filed with the Department of State on: 

Effective on: 

Secretary of slate 
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G.O.C. STAFF RULE ABSTRACT 

DEPARTMENT: Professional Counselors, Marital and Family Therapists and 
Clinical Pastoral Therapists 

DIVISION: Health Related Boards 

SUBJECT: Fee Decrease of Renewal Fee for Certified and Licensed 
Professional Counselors, Marital and Family Therapists, 
and Clinical Pastoral Therapists 

STATUTORY AUTHORITY: Tennessee Code Annotated, Sections 63-22-102, 63- 
22-104, 63-22-106, 63-22-108, and 63-22-203 

EFFECTIVE DATES: December 10, 2015, through June 30, 2016 

FISCAL IMPACT: None 

STAFF RULE ABSTRACT: Rule 0450-01-.06 Fees: This rule amendment would 
decrease the renewal fee for Certified and Licensed 
Professional Counselors from one hundred ninety dollars 
($1 90) to one hundred fifteen dollars ($1 15), every two (2) 
years and eliminate the fee for an endorsement or verification 
of licensure. 

Rule 0450-02-.06 Fees: This rule amendment would 
decrease the renewal fee for Certified and Licensed Marital 
and Family Therapists from one hundred ninety dollars ($190) 
to one hundred fifteen dollars ($1 15), every two (2) years and 
eliminate the fee for an endorsement or verification of 
licensure. 

Rule 0450-03-.06 Fees: This rule amendment would 
decrease the renewal fee for Clinical Pastoral Therapists from 
one hundred ninety dollars ($190) to one hundred fifteen 
dollars ($1 15), every two years and eliminate the fee for an 
endorsement or verification of licensure. 
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Public Hearing Comments 

One copy of a document containing responses to comments made at the public hearing must accompany the 
filing pursuant to T.C.A. 5 4-5-222. Agencies shall include only their responses to public hearing comments, 
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no 
comments are received at the public hearing, the agency need only draft a memorandum stating such and include 
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not 
acceptable. 

There were no public comments received, either written or oral 
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. 53 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 
5 4-5-202(a)(3) and T.C.A. 5 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

(If applicable, insert Regulatory Flexibility Addendum here) 

REGULATORY FLEXIBILITY ANALYSIS 

(1) The extent to which the rule or rule may overlap, duplicate, or conflict with other federal, state, 
and local governmental rules. 

The proposed rule amendments do not overlap, duplicate, or conflict with other federal, state, or local 
government rules. 

(2) Clarity, conciseness, and lack of  ambiguity in the rule or rules. 

The proposed rule amendments exhibit clarity, conciseness, and lack of ambiguity. 

(3) The establishment of flexible compliance andlor reporting requirements for small businesses. 

The proposed rule amendments do not impose new compliance or reporting requirements on any entity 
and to the extent that they change requirements, the burden on small businesses is lessened. 

(4) The establishment of friendly schedules or deadlines for compliance andlor reporting 
requirements for small businesses. 

The proposed rule amendments do not establish new schedules or deadlines for compliance andlor 
reporting requirements for any entity including small businesses. 

( 5 )  The consolidation or simplification of compliance or reporting requirements for small businesses. 

The rule amendments do not change, consolidate, or simplify compliance or reporting requirements for 
small businesses, they simply lower the monetary amounts of already existing fee requirements. 

(6) The establishment of performance standards for small businesses as opposed to design or 
operational standards required in the proposed rule. 

The standards required in the amendments do not necessitate the establishment of performance, design, 
or operational standards. 

(7) The unnecessary creation of entry barriers or other effects that stifle entrepreneurial activity, curb 
innovation, or increase costs. 

There are no unnecessary entry barriers or other effects in the proposed rules that would stifle 
entrepreneurial activity or curb innovation. In fact the rules decrease costs which could stimulate 
entrepreneurial activity. 
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STATEMENT OF ECONOMIC IMPACT TO SMALL BUSINESSES 

Name of Board, Committee or Council: Tennessee Board for Professional Counselors, Marital and Family 
Therapists and Clinical Pastoral Therapists 

Rulemaking hearing date: September 5, 2014 

1. Type or types of small business and an identification and estimate of the number of small businesses 
subject to the proposed rule that would bear the cost of, andlor directly benefit from the proposed 
rule: 

The proposed rules will affect current licensees of the Board. The proposed rules will reduce existing renewal 
fee requirements and as such, there are no additional costs to small businesses but a direct benefit to 
individuals by reducing the fee. 

2. Projected reporting, recordkeeping and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or 
record: 

None. The proposed rules reduce existing fee requirements and as such, do not require reporting, 
recordkeeping or other administrative costs in order to comply with the proposed rule. 

3. Statement of the probable effect on impacted small businesses and consumers: 

The proposed rules have a small positive impact on licensed individuals and small businesses by reducing 
fee requirements to remain licensed and have the license verified to a third party. The rules have no direct 
impact on consumers. 

4. Description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose andlor objectives of the proposed rule that may exist, and to what extent, such alternative 
means might be less burdensome to small business: 

Decreasing fees is the best method for achieving the purpose of decreasing unnecessary Board revenue and 
the decrease is not burdensome, intrusive, or costly. 

5. Comparison of the proposed rule with any federal or state counterparts: 

Federal: The Board is not aware of any federal counterparts. Counselors are not regulated by the 
federal government. 

State: After reviewing the rules for other states in the southeastern region of the United States, it 
has been determined that other states have fees that are consistent with the proposed fees - 
ranging from $100 to $300 every two years. 

6. Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in the proposed rule. 

An exemption of small businesses is not applicable as the proposed rules reduce existing fees and as such, 
provide a direct benefit to small businesses. 
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/lO6/pub/pcl070.pdf) of the 2010 Session of the General Assembly) 

The proposed rule amendments should not have a financial impact on local governments. 

204



De~artment of State For Department of State Use Only I 

~i;ision of Publications 
312 Rosa L Parks Avenue 8th Floor SnodarassiTN Tower ~ ~~ ~~ : Nashville, TN 37243 
Phone: 615-741-2650 

I Fax: 615-741-5133 
i Email: resister.information@tn.qov 
i 

Sequence Number: 
Rule ID(s): 

File Date: 
3 

Effective Date: 

Rulemaking Hearing Rule(s) Filing Form 
Rulemaking Hearing Rules are rules filed after and as a result of a rulemaking hearing. TCA.  5 4-5-205 

Revision Type (check all that apply): 
X Amendment 

New - 
Repeal - 

Rule@) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste 
additional tables to accommodate multiple chapters. Please enter only ONE Rule NumberIRule Title per row) 

205



GENERAL RULES GOVERNING PROFESSIONAL COUNSELORS CHAPTER 0450-01 

(Rule 0450-01-.05, continued) 
(c) If an applicant is granted a temporary license, the license shall remain valid until the 

Board grants or denies the regular license application or until it shall become invalid for 
any of the following reasons: 

1. Expiration of the three (3) year period 

2. Failure to continue in supervision during the three year period the license may be 
valid. 

3. Change of supervisors without notifying the Board, submitting the credentials of 
the proposed supervisor, and obtaining the Board's approval. 

(d) When a temporary license holder is notified by the Board that his temporary license is 
invalid for any reason, the applicant shall return the temporary license to the Board 
office within ten (10) days. The applicant is expected to cause his supervisor to notify 
the Board of any reason he is aware of that the license should become invalid. The 
Board will notify the supervisor when the temporary license becomes invalid. 

(e) To replace the temporary license with a regular license for LPCIMSHP, the applicant 
shall: 

1. Notify the Board in writing of intention to seek licensure, using the form provided 
by the Board. 

2. Present proof of the following: 

i. Completion of the required Post Master's supervised experience in a 
clinical setting which meets the requirement of 0450-01-.lo; and 

ii. Passage of the National Clinical Mental Health Counseling Examination 
and the Tennessee Jurisprudence Examination. 

3. Upon receipt of the materials specified in Parts 1 and 2 the Board shall consider 
the previously submitted licensure application appropriately supplemented and 
grant or deny the regular license application, based on satisfactory completion of 
all requirements for licensure. 

Authority: T.C.A. 55 4-5-202, 4-5-204, 63-22-102, 63-22-104, 63-22-107, 63-22-110, 63-22-116, 63-22- 
117, 63-22-120, 63-22-121, and 63-22-150. Administrative History: Original rule filed October 9, 1986; 
effective November 23, 1986. Repeal and new rule filed April 29, 1992; effective June 13, 1992. 
Amendment filed April 16, 1996; effective June 39  1996. Amendment filed June 18, 1996; effective 
September 4, 1996. Amendment filed January 29, 1998; effective April 14, 1998. Amendment filed 
August 16, 2002; effective October 30, 2002. Amendment filed October 30, 2002; effective January 13, 
2003. Amendment filed July 16, 2003; effective September 29, 2003. Amendment filed September 4, 
2003 was effective November 18, 2003. However; stay of effective date filed by the Board for 
Professional Counselors, Marital and Family Therapists, and Clinical Pastoral Therapists on November 7, 
2003; new effective date January 17, 2004. Amendment filed March 17, 2006; effective May 31, 2006. 
Amendment filed November 26, 2008; effective February 9, 2009. Amendments filed January 7, 2014; 
effective April 7, 2014. 

0450-01-.06 FEES. 

(1) The fees authorized by statutes are established as follows: 
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GENERAL RULES GOVERNING PROFESSIONAL COUNSELORS CHAPTER 0450-01 

(Rule 0450-01-.06, continued) 
(a) Application fee - A nonrefundable fee to be paid by all applicants including those 

seeking licensure by reciprocity. It must be paid each time an application for licensure 
is filed. 

(b) Duplicate Certificate or License Fee - A nonrefundable fee to be paid when an 
individual requests a replacement for a lost or destroyed "artistically designed" license. 

(c) EndorsemenWerification Fee - A nonrefundable fee paid for each certification, 
verification, endorsement of an individual's record for any purpose. 

(d) Late Renewal Fee - A nonrefundable fee to be paid when an individual fails to timely 
renew his certificate or license. 

(e) License Fee - A nonrefundable fee to be paid prior to the issuance of the "artistically 
designed" license. 

(f) Renewal fee - A  nonrefundable fee to be paid by all license and certificate holders. This 
fee also applies to individuals who reactivate a retired or lapsed certificate or license. 

(g) State Regulatory Fee - To be paid by all individuals at the time of application and with 
each renewal application. 

(h) Temporary License Fee - A refundable fee to be paid by all applicants seeking 
temporary licensure as a professional counselor. 

(i) Upgrade Review Fee - A nonrefundable fee to be paid by an individual seeking to 
upgrade from certification to licensure status. It must be paid each time a request for 
upgrade is filed. 

(2) All fees shall be established by the board. Fees may be reviewed and changed at the 
discretion of the board. 

(3) All fees must be submitted to the board administrative office by certified or personal check or 
money order. Checks or money orders are to be made payable to the Board for Professional 
Counselors, Marital and Family Therapists, and Clinical Pastoral Therapists. 

(4) Fee Schedule: Amount 

(a) Certified Professional Counselor 

1. Replacement Certificate $25.00 

2.a Late Renewal - 75.00 

3. Renewai (Biennial) 11 5.00 

4& State Regulatory (Biennial) - 10.00 

5 . 8  Upgrade Review - 50.00 

(b) Certified Associate Counselor 
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GENERAL RULES GOVERNING PROFESSIONAL COUNSELORS 

(Rule 0450-01-.06, continued) 
1. Upgrade Review 

CHAPTER 0450-01 

(c) Licensed Professional Counselor 
(with or without Mental Health Service Provider) 

1. Application $200.00 

2. Replacement License 25.00 

3.4- Late Renewal - 75.00 

4. Renewal (Bienniai) 11 5.00 

5.& State Regulatory (Biennial) - 10.00 

6 . A  Temporary License - 150.00 

(d) Mental Health Service Provider Upgrade 

1. Application $75.00 

Authority: T.C.A. 55 4-5-202, 4-5-204, 63-22-102, 63-22-104, and 63-22-121. Administrative History: 
Original rule filed October 9, 1986; effective November 23, 1986. Repeal and new rule filed April 29, 
1992; effective June 13, 1992. Amendment filed April 16, 1996; effective June 30, 1996. Amendment 
filed January 29, 1998; effective April 14, 1998. Amendment filed July 31, 2000; effective October 14, 
2000. Amendment filed August 16, 2002; effective October 30, 2002. Amendment filed July 16, 2003; 
effective September 29, 2003. Amendment filed March 23, 2007, effective June 6, 2007. 

0450-01-.07 APPLICATION REVIEW, APPROVAL, DENIAL, INTERVIEWS. 

(1) An application shall be requested from the Board's administrative office or shall be 
downloaded from the Internet. The submitted application shall be accompanied by the 
nonrefundable application fee pursuant to rule 0450-01-.06. 

(2) Applications for licensure will be accepted throughout the year and files which are completed 
on or before the 30th day prior to the meeting will ordinarily be processed at the next board 
meeting scheduled for the purpose of reviewing files. 

(3) Initial review of all applications to determine whether or not the application file is complete 
may be delegated to the board's administrator. lnitial approval or denial must then be made 
by at least one member of the board or its designated consultant afler review by that person. 
Any such initial approval or denial must be ratified or reversed by the board. 

(4) If an application is incomplete when received in the Board's administrative office, a deficiency 
letter will be sent to the applicant notifying himlher of the deficiency. The requested 
information must be received in the Board's administrative office before a licensure decision 
will be made. Under no circumstances shall licensure be granted to any applicant whose 
application the board has determined to be incomplete. 

(5) If a completed application has been denied and ratified as such by the board, the action shall 
become final and a notification of the denial shall be sent by the board's administrative office 
by certified mail return receipt requested. Specific reasons for denial will be stated, such as 
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GENERAL RULES GOVERNING MARITAL AND FAMILY THERAPISTS CHAPTER 0450-02 

(Rule 0450-02-.05, continued) 
Amendment filed April 30, 2002; effective July 14, 2002. Amendment filed July 16, 2003; effective 
September 29,2003. Amendment filed March 17, 2006; effective May 31,2006. 

0450-02-.06 FEES. 

(1) The fees authorized by statutes are established as follows: 

(a) Application fee - A nonrefundable fee to be paid by all applicants including those 
seeking licensure by reciprocity. It must be paid each time an application for licensure 
is filed. 

(b) Replacement Certification or License Fee - A nonrefundable fee to be paid when an 
individual requests a replacement for a lost or destroyed "artistically designed license 
or certification. 

(c) EndorsemenWerification - A nonrefundable fee paid for each certification, verification, 
or endorsement of an individual's record for any purpose. 

(d) Late Renewal Fee - A nonrefundable fee to be paid when an individual fails to timely 
renew a certificate or license. 

(e) License Fee - A nonrefundable fee to be paid prior to the issuance of the "artistically 
designed" license. 

(f) Renewal fee - A  nonrefundable fee to be paid by all license and certificate holders. This 
fee also applies to individuals who reactivate a retired or lapsed certificate or license. 

(g) State Regulatory Fee - T o  be paid by all individuals at the time of application and with 
all renewal applications. 

(h) Temporary License Fee - A refundable fee to be paid by all applicants seeking 
temporary licensure as a marital and family therapist. 

(I) Upgrade review fee - A nonrefundable fee to be paid by all applicants seeking to 
upgrade from certification to licensure status. It must be paid each time a request for 
upgrade is submitted. 

(2) All fees shall be established by the board. Fees may be reviewed and changed at the 
discretion of the board. 

(3) All fees must be submitted to the board administrative office by certified or personal check or 
postal money order. Checks or money orders are to be made payable to the Board for 
Professional Counselors, Marital and Family Therapists, and Clinical Pastoral Therapists. 

(4) Fee Schedule: Amount 

(a) Certified Marital and Family Therapist 

1. Replacement Certification $25.00 

pgg 

2 . g  Late Renewal - 75.00 
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GENERAL RULES GOVERNING MARITAL AND FAMILY THERAPISTS CHAPTER 0450-02 

(Rule 0450-02-,06, continued) 
3. Renewal (Biennial) 115.00 

4 . 8  State Regulatory (Biennial) - 10.00 

5 . 8  Upgrade Review - 50.00 

(b) Licensed Marital and Family Therapist 

1. Application and Oral Examination $200.00 

2. Replacement License 25.00 

3 . 4  Late Renewal - 75.00 

4. Renewal (Bienniai) 115.00 

5.6% State Regulatory (Biennial) - 10.00 

6 %  Temporary License - 150.00 

Authority: T.C.A. 55 4-5202, 4-5-204, 63-22-102, 63-22-106, and 63-22-121. Administrative History: 
Original rule filed April 29, 1992; effective June 13, 1992. Amendment filed August 20, 1996; effective 
November 2, 1996. Amendment filed December 7, 1998; effective February 20, 1999. Amendment filed 
July 31, 2000; effective October 14, 2000. Amendment filed April 10, 2002; effective June 24, 2002. 
Amendment filed August 16, 2002; effective October 30, 2002. Amendment filed July 16, 2003; effective 
September 29, 2003. Amendment filed October 6, 2004; effective December 20, 2004. Amendment filed 
March 23, 2007; effective June 6, 2007. 

0450-02-.07 APPLICATION REVIEW, APPROVAL, DENIAL, INTERVIEWS. 

(1) An application shall be requested from the Board's administrative office or shall be 
downloaded from the Internet. The submitted application shall be accompanied by the 
nonrefundable application fee pursuant to rule 0450-02-.06. 

(2) Applications for licensure will be accepted throughout the year and files which are completed 
on or before the 30th day prior to the meeting will ordinarily be processed at the next board 
meeting scheduled for the purpose of reviewing files. 

(3) Initial review of all applications to determine whether or not the application file is complete 
may be delegated to the board's administrator, Initial approval or denial must then be made 
by at least one member of the board or its designated consultant after review by that person. 
Any such initial approval or denial must be ratified or reversed by the board. 

(4) If an application is incomplete when received in the Board's administrative office, a deficiency 
letter will be sent to the applicant notifying himlher of the deficiency. The requested 
information must be received in the Board's administrative office before a licensure decision 
will be made. Under no circumstances shall licensure be granted to any applicant whose 
application the Board has determined to be incomplete. 

(5) If a completed application has been denied and ratified as such by the board, the action shall 
become final and the following shall occur: 
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GENERAL RULES GOVERNING CLINICAL PASTORAL THERAPISTS CHAPTER 0450-03 

(Rule 0450-03-.05, continued) 
abuse counselor, or an applicant must submit a copy of his renewal 
certificate. 

(iii) An applicant must submit documentation that he has been actively 
engaged in the practice of clinical pastoral therapy for at least five (5) years 
prior to January 1, 2003. Such documentation shall include two (2) 
affidavits signed by certified mental health professionals, attesting to the 
applicant's period of service as a clinical pastoral therapist or pastoral 
counselor. 

(f) An applicant shall submit evidence of good moral character. Such evidence shall 
include at least two original letters within the preceding 12 months from professionals 
attesting to the applicant's personal character and professional ethics. The letters must 
be submitted on the signator's letterhead. 

(g) An applicant shall disclose the circumstances surrounding any of the following: 

1. Conviction of any criminal law violation of any country, state, or municipality, 
except minor traffic violations. 

2. The denial of certification application by any other state or the discipline of 
certification in any state. 

3. Loss or restriction of certification andlor licensure. 

4. Any civil suit judgment or civil settlement in which the applicant was a party 
defendant including, without limitation, actions involving malpractice, breach of 
contract, antitrust activity, or any other civil action remedy recognized under any 
country's or state's statutory, common, or case law. 

(h) An applicant shall cause to be submitted to the Board's administrative office directly 
from the vendor identified in the Board's licensure application materials, the result of a 
criminal background check. 

(i) When necessary, all documents required to be submitted shall be translated into 
English and such translation certified along with the original document as to 
authenticity by the issuing source. 

0) Personal resumes are not acceptable and will not be reviewed 

(k) Application review and licensure decisions shall be governed by Rule 0450-03-.07, 

Authority: T.C.A. $54-5-202, 4-5-204, 63-22-102, 63-22-1113, 63-22-201, 63-22-202, 63-22-203, 63-22- 
205, and 63-22-206. Administrative History: Original rule filed December 30,1998; effective March 15, 
1999. Amendment filed July 21, 2004; effective October 4, 2004. Amendment filed March 17, 2006; 
effective May 31, 2006. 

0450-03-.06 FEES. 

(1) The fees authorized by statutes are established as nonrefundable as follows: 

(a) Application Fee - a  fee to be paid by all applicants including those seeking licensure by 
reciprocity. It must be paid each time an application for licensure is filed. 
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GENERAL RULES GOVERNING CLINICAL PASTORAL THERAPISTS CHAPTER 0450-03 

(Rule 0450-03-.06, continued) 
(b) Duplicate License Fee - a fee to be paid when an individual requests a replacement for 

a lost,or destroyed "artistically designed" License. 

(c) EndorsemenWerification Fee - a fee paid for each certification, verification, 
endorsement of an individual's record for any purpose. 

(d) Late Renewal Fee - a fee to be paid when an individual fails to timely renew his 
certificate. 

(e) Renewal Fee - a fee to be paid by all licensees. This fee also applies to individuals 
who reactivate a retired or lapsed license. 

(f) State Regulatory Fee - to be paid by all individuals at the time of application and with 
each renewal application. 

(2) All fees shall be established by the Board. 

(3) All fees must be submitted to the Board's Administrative Office by certified or personal check 
or money order. Checks or money orders are to be made payable to the Board for 
Professional Counselors, Marital and Family Therapists, and Clinical Pastoral Therapists. 

(4) Fee Schedule: 

(a) Application 

(b) Duplicate License 

Amount 

$200.00 

25.00 

Late Renewal 

(d) Renewai (Biennial) 115.00 

u4$) State Regulatory (Biennial) 10.00 

Examination 250.00 

Authority: T.C.A. $54-3-1011, 4-5-202, 4-5-204, 63-1-103, 63-1-106, 63-1-107, 63-1-108, 63-1-112, 63- 
1-118, 63-22-102, 63-22-108, 63-22-203, 63-22-205, and 63-22-207. Administrative History: Original 
rule filed December 30, 1998; effective March 15, 1999. Amendment filed July 31, 2000; effective 
October 14, 2000. Amendment filed August 16, 2002; effective October 30, 2002. Amendment filed July 
21, 2004; effective October 4, 2004. 

0450-03-.07 APPLICATION REVIEW, APPROVAL AND DENIAL. 

(1) An application shall be requested from the Board's administrative office or shall be 
downloaded from the Internet. The submitted application shall be accompanied by the 
nonrefundable application fee pursuant to rule 0450-03-.06. 

(2) Applications for licensure will be accepted throughout the year and files which are completed 
on or before the 30th day prior to the meeting will ordinarily be processed at the next board 
meeting scheduled for the purpose of reviewing files 
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows: 
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Date: 
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Name of&fic~6?:- 

Title of Officer: Department of Health 

Subscribed and sworn to before me on: 
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My commission expires on: 
. . , _ ,  , .  , \ 

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the 
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures 
Act, Tennessee Code Annotated, Title 4, Chapter 5. 

State Use Only 

Filed with the Department of State on: 

Effective on: 

SS-7039 (October, 201 1) 
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G.O.C. STAFF RULE ABSTRACT 

DEPARTMENT: Board of Social Worker Licensure 

DIVISION: Health Related Boards 

SUBJECT: Fee Decrease for Licensees 

STATUTORY AUTHORITY: Tennessee Code Annotated, Sections 9-4-51 17, 63- 
23-106, and 63-23-1 10 

EFFECTIVE DATES: December 22, 2015, through June 30, 2016 

FISCAL IMPACT: None 

STAFF RULE ABSTRACT: Rule 1365-01-,051 Fees: This rule amendment decreases the 
renewal fee for Licensed Baccalaureate Social Workers from 
seventy dollars ($70.00) to forty-five dollars ($45.00) every 
two years and reduces the renewal fee for Licensed Master, 
Advanced Practice, and Clinical Social Workers from one 
hundred twenty dollars ($120) to ninety-five dollars ($95.00) 
every two years. It also eliminates the fee for an endorsement 
or verification of licensure. 
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Public Hearing Comments 

One copy of a document containing responses to comments made at the public hearing must accompany the 
filing pursuant to T.C.A. 5 4-5-222. Agencies shall include only their responses to public hearing comments, 
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no 
comments are received at the public hearing, the agency need only draft a memorandum stating such and include 
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not 
acceptable. 

There were no public comments, either written or oral. 
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

(1) The extent to which the rule or rule may overlap, duplicate, or conflict with other federal, state, 
and local governmental rules. 

The proposed rule amendments do not overlap, duplicate, or conflict with other federal, state, or local 
government rules. 

(2) Clarity, conciseness, and lack of ambiguity in the rule or rules. 

The proposed rule amendments exhibit clarity, conciseness, and lack of ambiguity 

(3) The establishment of flexible compliance andlor reporting requirements for small businesses. 

The proposed rule amendments do not impose new compliance or reporting requirements on any entity 
and to the extent that they change requirements, the burden on small businesses is lessened. 

(4) The establishment of friendly schedules or deadlines for compliance andlor reporting 
requirements for small businesses. 

The proposed rule amendments do not establish new schedules or deadlines for compliance andlor 
reporting requirements for any entity including small businesses. 

(5) The consolidation or simplification of compliance or reporting requirements for small businesses. 

The rule amendments do not change, consolidate, or simplify compliance or reporting requirements for 
small businesses, they simply lower the monetary amounts of already existing fee requirements. 

(6 )  The establishment of performance standards for small businesses as opposed to  design or 
operational standards required in the proposed rule. 

The standards required in the amendments do not necessitate the establishment of performance, design, 
or operational standards. 

(7 )  The unnecessary creation of entry barriers or other effects that stifle entrepreneurial activity, curb 
innovation, or increase costs. 

There are no unnecessary entry barriers or other effects in the proposed rules that would stifle 
entrepreneurial activity or curb innovation. In fact the rules decrease costs which could stimulate 
entrepreneurial activity. 
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STATEMENT OF ECONOMIC IMPACT TO SMALL BUSINESSES 

Name of Board, Committee or Council: Board of Social Worker Licensure 

Rulemaking hearing date: 02/05/2015 

1. Type or types of small business and an identification and estimate of the number of small businesses 
subject to the proposed rule that would bear the cost of, andlor directly benefit from the proposed 
rule: 

The proposed rules reduce existing renewal fee requirements and as such, there are no additional costs to 
small businesses but a direct benefit to individuals by reducing the fee. 

2. Projected reporting, recordkeeping and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or 
record: 

None. The proposed rules reduce existing fee requirements and as such, do not require reporting, 
recordkeeping or other administrative costs in order to comply with the proposed rule. 

3. Statement of the probable effect on impacted small businesses and consumers: 

The proposed rules have a small positive impact on licensed individuals and small businesses by reducing 
fee requirements to remain licensed and have the license verified to a third party. The rules have no direct 
impact on consumers. 

4. Description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose andlor objectives of the proposed rule that may exist, and to what extent, such alternative 
means might be less burdensome to small business: 

Decreasing fees is the best method for achieving the purpose of decreasing unnecessary Board revenue and 
the decrease is not burdensome, intrusive, or costly. 

5. Comparison of the proposed rule with any federal or state counterparts: 

Federal: The Board is not aware of any federal counterparts. Counselors are not regulated by the 
federal government. 

State: After reviewing the rules for other states in the southeastern region of the United States, it 
has been determined that other states have fees that are consistent with the proposed fees - 
ranging from $100 to $300 every two years. 

6. Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in the proposed rule. 

An exemption of small businesses is not applicable as the proposed rules reduce existing fees and as such, 
provide a direct benefit to small businesses. 
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http:llstate.tn.uslsoslactsllO6/publpc1070.pdf) of the 2010 Session of the General Assembly) 

The proposed rule amendments should not have a financial impact on local governments 
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.................................................. 1 (d) Renewal fee (biennial) $4575.00 

(e) Late renewal fe 50.00 

(f) State regulatory fee (biennial) 10.00 

(g) Tempocaw License fe 50.00 

(h) Replacement license fe 25.00 

(2) Masteis Social Worker 

.................................................................. (a) Application fee $75.00 

(b) License fee 

1 (c) EndorsementNerification fee 

1 (d) Renewal fee (bienniai) 

(e) Late renewal fe 
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CRNEKAL RULLS AND IEGILATIONS CHAPTER 1365-01 

(Rule 1365-01-23, continued) 

(0 State regulatory fee (biennial) ........................................ $ 1 0 0 0  

(g) Temporary license fe 50.00 

(h) Replacement license fe 25.00 

(3) Advanced Practice Social Worker and Clinical Social Worker. 

(a) Application fee 

I 
1 (d) Renewal fee (biennial 

(e) Late renewal fee ............................................................. $100.00 

(fJ State regulatory fee (biennial) .......................................... $10.00 

(g) Replacement license fee ................................................. $25.00 

(4) An applicant or a licensee may pay all applicable fees in person, by mail or electronicaliy by 
cash, check, money order or by credit or debit cards accepted by the Depaitment. If the fees 
are paid by certified, personal. or corporate check. it must be drawn against an account in a 
United States Bank, and made payable to the Tennessee Board of Social Worker Licensure. 
,\ f ~ e j  :+re i l i .  ,tcl . n 0 3 0 ~  n I -  ine e ~ : t i ) l o , ~  of ' le .:i 4% tci. 2, C ~ O C ~  'O rece .e 3 ref.'>> 
ine :\PC t?r>i 1 ..$r ;..~n. I a r r  lren r e q . ~ ~ ~  $80 illel i . ~  F \ i ,  30 03,s ~ P C .  ITC c e l ~ _ i t  
apr ,I, .>n :.as o?n t u  o ,. '!'i>r;8t..l 

/ Authority: T.C.A. 554316114-5-202. 4-5-204, ; 'i ' Y ! !  , ,  63-1-106, -63-23-102, 63-23-103, 
63-23-104, 63-23-105, 63-23-106, ~ ~ 5 3 - 2 3 - 1 l ~ & & i h 8 - P ~ b I l s i i 6 ~  , 
Administrative History: Original rule filed September 15, 1987; effective October 30, 1987. Repeal and 
new rule flled April 6, 1994: effective June 20, 1994. Amendment filed January 31. 2000; effective Aprll 
15, 2000. Amendment filed March 9, 2001; effecfive May 23, 2001. Amendment filed February 1. 2002; 
effective April 17, 2002. Amendment filed September 13, 2002; effectfve November 27, 2002. 
Amendment fiied November 4, 2002; effective January 18, 2003. Amendment filed Juiy 22, 2003; effeclive 
October 5,2003. Amendment iiied September 4, 2003; effective November 18, 2003. Amendmenl l ied Maich 
14, 2006; effective May 28, 2006. Amendment Ned Juiy3, 2007; effective September 15, 2007. Emergency wle 
filed February % 2010; effective through August 1, 2010. Amendmenl repealing and replacing rule was filed 
April 30, 2010: effective July 29, 2010. 
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows: 

Karen Armstron 

I certifv that this is an accurate and comolete coov of rulemakina hearina rules, lawfullv oromulaated and adooted 
by the Board of Social Worker ~icensuke (boa~d~commissionl other authority) on 0 ~ ~ 0 5 1 2 0 1 ~  (mrnlddly~yy), 
and is in compliance with the provisions of T.C.A. 5 4-5-222. 

I further certify the following: 

Notice of Rulemaking Hearing filed with the Department of State on: I 1/14/14(mm/dd/yy) 

Rulemaking Hearing(s) Conducted on: (add more dates). 02/05/15 (mm/dd/yy) 

Date: 

p 
Name of Officer: Todd P~nckle 

Assistant General Counsel 
Title of Officer: Department of Health 

Subscribed and sworn to before me on: 

Notary Public Signature: . 

My commission expires on: 

= - _ .. N ~ ' ~ ~ R I L : ' 3 9 , ~ 0 1 7  I'U L . - . . . . .' 
4, fl '. ....... .& ,. 

''/#%CR c&,,\\" 
" 1 1 1 , 1 1 \ \  
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All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the 
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures 
Act, Tennessee Code Annotated, Title 4, Chapter 5. 

Attorney General and kep&ter 

Department of State Use Only 

Filed with the Department of State on: / / 81 
Effective on: 

~ ~~ 

Secretary of s i i t i  
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G.6.C. STAFF RULE ABSTRACT 

DEPARTMENT: Health 

DIVISION: Board for Licensing Health Care Facilities 

SUBJECT: Standards for Prescribed Child Care Centers; Nursing 
Homes; Residential Hospices; Homecare Organizations 
Providing Home Health, Hospice, and Professional 
Support Services; and HIV Supportive Living Centers 

STATUTORY AUTHORITY: Tennessee Code Annotated Sections 68-1 1-202 and 68- 
1 1-209 

EFFECTIVE DATES: December 14, 2015 through June 30, 2016 

FISCAL IMPACT: None 

STAFF RULE ABSTRACT: Amendment to Rule Chapter 1200-08-26-.O1 Standards for 
Homecare Organizations Providing Home Health Services, 
Definitions: This amendment provides for definitions of 
"speech language pathologist," in place of "speech 
therapist" as well as "clinical fellow" to more closely mirror 
the language from the rules for the Board of 
Communications Disorders and Sciences. 

Amendment to Rule Chapter 1200-08-26-.06(6) Standards 
for Homecare Organizations Providing Home Health 
Services, Basic Agency Functions: This amendment allows 
clinical fellows to provide speech therapy services within 
home health settings. 

The same language has been added to the following rules 
chapters: 1200-08-02 (Standards for Prescribed Child Care 
Centers), 1200-08-06 (Standards for Nursing Homes), 
1200-08-15 (Standards for Residential Hospices), 1200- 
08-27 (Standards for Homecare Organizations Providing 
Hospice Services), 1200-08-28 (Standards for HIV 
Supportive Living Centers), and 1200-08-34 (Standards for 
Homecare Organizations Providing Professional Support 
Services). 
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Public Hearing Comments 

One copy of a document containing responses to comments made at the public hearing must accompany the 
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments, 
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no 
comments are received at the public hearing, the agency need only draft a memorandum stating such and include 
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not 
acceptable. 

There were no comments, either written or oral. 
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. 33 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A 
3 4-5-202(a)(3) and T.C.A. 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

REGULATORY FLEXIBILITY ANALYSIS 

(1) The extent to  which the rule or rule may overlap, duplicate, or conflict with other federal, state, 
and local governmental rules. 

These rules do not overlap, duplicate, or conflict with other federal, state, or local governmental rules. 

(2) Clarity, conciseness, and lack of ambiguity in the rule or rules. 

These rules exhibit clarity, conciseness, and lack of ambiguity 

(3) The establishment of flexible compliance andlor reporting requirements for small businesses. 

These rules do not create flexible compliance andlor reporting requirements for small businesses 

(4) The establishment of friendly schedules or deadlines for compliance andlor reporting 
requirements for small businesses. 

These rules do not involve schedules or deadlines for compliance or reporting requirements for small 
businesses. 

(5)  The consolidation or simplification of compliance or reporting requirements for small businesses. 

These rules do not consolidate or simplify compliance reporting requirements for small businesses, 

(6) The establishment of performance standards for small businesses as opposed to design or 
operational standards required in the proposed rule. 

These rules do not establish performance, design, or operational standards. 

(7) The unnecessary creation of entry barriers or other effects that stifle entrepreneurial activity, curb 
innovation, or increase costs. 

These rules do not create unnecessary barriers or stifle entrepreneurial activity or innovation 
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STATEMENT OF ECONOMIC IMPACT TO SMALL BUSINESSES 

Name of Board, Committee or Council: Board for Licensing Health Care Facilities 

Rulemaking hearing date: January 21, 2015 

1. Type or types of small business and an identification and estimate of the number of small businesses 
subject to the proposed rule that would bear the cost of, andlor directly benefit from the proposed 
rule: 

These proposed rules will affect those engaged in the practice of speech therapy or providing speech therapy 
services. Currently, the following facilities offer speech therapy services: hospice centers 59, centers offering 
professional support services 129, nursing homes 327, residential hospices 8, and home health agencies 
157. The rules would also affect prescribed child care centers and HIV supportive living centers; however, 
there are currently no facilities in Tennessee licensed under these categories. These facilities andlor 
businesses will directly benefit from the proposed rule. 

2. Projected reporting, recordkeeping and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or 
record: 

The projected reporting, recordkeeping and other administrative costs required for compliance with the 
proposed rule should be minimal. 

3. Statement of the probable effect on impacted small businesses and consumers: 

These proposed rules will positively affect those licensed speech language pathologists and clinical fellows as 
the amendments will correctly define the terms of their practice removing ambiguity in the current rules which 
use old language referring to the practice of speech therapy. Consumers will benefit as the clarification in the 
rules allows clinical fellows to provide speech language therapy. 

4. Description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose andlor objectives of the proposed rule that may exist, and to what extent, such alternative 
means might be less burdensome to small business: 

There are noless burdensome, less intrusive or less costly alternative methods of achieving the purpose and 
or objectives of the proposed rule. 

5. Comparison of the proposed rule with any federal or state counterparts: 

Federal: None 

State: These proposed rules closely mirror the rules for the Board of Communications Disorders 
and Sciences. 

6. Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in  the proposed rule. 

These proposed rules do not provide for any exemptions for small businesses 
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Impact on Local Governments 

Pursuant to T.C.A. 55 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http:ilstate.tn.uslsos/actsllO6/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

The proposed rule amendments should not have a financial impact on local governments 
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RULES 
OF - ~ 

TENNESSEE DEPARTMENT OF HEALTH 
BOARD FOR LICENSING HEALTH CARE FACILITIES 

CHAPTER 1200-08-02 
STANDARDS FOR PRESCRIBED CHILD CARE CENTERS 

TABLE OF CONTENTS 

1200-08-02-.01 Definitions 
1200-08-02-.02 Licensing Procedures 
1200-08-02-.03 Disci~iinarv Procedures 

1200-08-02-.08 Life Safety 
1200-08-02-.0% Infectious and Hazardous Waste 
1200-08-02-.I0 Records and Reports 
1200-08-02-.I 1 Child. Parent or Resoonsible Partv's Riahts . ~ ~- 

1200-08-02-.05 Admissions, Discharges, and Transfers 1200-08-02-.I2 ~oiic;es and ~roced;res for Health Care 
1200-08-02-.06 Basic Services Decision-Making 
1200-08-02-07 Building Standards 1200-08-02-.I3 Disasterpreparedness 

1200-08-02-.I4 Appendix l 

1200-08-02-.O1 DEFINITIONS. 

(1) Abuse. The willful infliction of injury, unreasonable confinement, intimidation or punishment 
with resulting physical harm, pain or mental anguish. 

(2) Administrator. The individual designated by the licensee or the governing body to be the 
person responsible for the day to day supervision and operation of the PCCC and may be 
either the licensee or the nursing director, 

(3) Adult. An individual who has capacity and is at least 18 years of age. 

(4) Advance Directive. An individual instruction or a written statement relating to the subsequent 
provision of health care for the individual, including, but not limited to, a living will or a durable 
power of attorney for health care. 

(5) Agent. An individual designated in an advance directive for health care to make a health care 
decision for the individual granting the power. 

(6) Board. The Tennessee Board for Licensing Health Care Facilities. 

(7) Capacity. An individual's ability to understand the significant benefits, risks, and alternatives 
to proposed health care and to make and communicate a health care decision. These 
regulations do not affect the right of a patient to make health care decisions while having the 
capacity to do so. A patient shall be presumed to have capacity to make a health care 
decision, to give or revoke an advance directive, and to designate or disqualify a surrogate. 
Any person who challenges the capacity of a patient shall have the burden of proving lack of 
capacity. 

(8) Cardiopulmonary Resuscitation (CPR). The administering of any means or device to restore 
or support cardiopulmonary function in a child, whether by mechanical devices, chest 
compressions, mouth-to-mouth resuscitation, cardiac massage, tracheal intubation, manual 
or mechanical ventilators or respirations, defibrillation, the administration of drugs andlor 
chemical agents intended to restore cardiac andlor respiratory functions in a child where 
cardiac or respiratory arrest has occurred or is believed to be imminent, 

(9) Certified Master Social Worker. A person currently certified as such by the Tennessee Board 
of Social Worker Certification and Licensure. 
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STANDARDS FOR PRESCRIBED CHILD CARE CENTERS CHAPTER 1200-08-02 

(Pule 1200-08-02-.01, continued) 
1 0  Certified Nurse Practitioner. A person who is licensed as a registered nurse and has further 

been issued a certificate of fitness to prescribe andlor issue drugs by the Tennessee Board of 
Nursing. 

(1 1) Certified Respiratory Technician. A person currently licensed as such by the Tennessee 
Board of Respiratory Care. 

(12) Child or Children. A person or persons under 18 years of age 

(13) Child Care. The provision of supervision, protection, and meeting, at a minimum, the basic 
needs of a child for three (3) or more hours a day, but less than twenty-four (24) hours a day. 

L4j ..c n ca Fe ,ow A SueecP Lal.q-aye ?atbo o ~ . s ~ ~ ~ N ! ~ o . s  -p fig.xq~.es_sof oora ri i ic n s oi  her 
p a ~ a  uio!e$~_ol!a-exper.~:_~: ~..._a_as._o_oeJ nea ov a Cornrn,ri cal ons U sorot?js anc Sc e ices 
Boa~a.:acprnve~! accreu tat o_r! aqericy_ before ce Pa qua, f e o f o ~  ! censLie 

mC14j Commissioner. The Commissioner of the Tennessee Department of Health or his or 
her authorized representative. 

Dentist. A person currently licensed as such by the Tennessee Board of Dentistry. 

mw Department. The Tennessee Department of Health. 

mw Designated Physician. A physician designated by an individual or the individual's agent, 
guardian, or surrogate, to have primary responsibility for the individual's health care or, in the 
absence of a designation or if the designated physician is not reasonably available, a 
physician who undertakes such responsibility. 

m(#j Developmentally Appropriate. As defined by the National Association for the Education 
of Young Children, developmentally appropriate practice is the use of child development 
knowledge to identify the range of appropriate behaviors, activities and materials for a specific 
age group. This knowledge is used in conjunction with understanding about an individual 
child's growth patterns, strengths, interests, and experiences to design the most appropriate 
learning environment. Developmentally appropriate curriculum provides for all areas of a 
child's development: physical, emotional, social, and cognitive through an integrated 
approach. 

a w  Dietitian. A person currently licensed as such by the Tennessee Board of 
DietitianlNutritionist Examiners. 

agQj Do-Not-Resuscitate Order (DNR). A written order, other than a POST, not to resuscitate 
a patient in cardiac or respiratory arrest in accordance with accepted medical practices. 

Electronic Signature. The authentication of a health record document or documentation 
in an electronic form achieved through electronic entry of an exclusively assigned, unique 
identification code entered by the author of the documentation. 

m(22j Emancipated Minor. Any minor who is or has been married or has by court order or 
otherwise been freed from the care, custody and control of the minor's parents. 

plJp&) Emergency. Any situation or condition which presents an imminent danger of death or 
serious physical or mental harm to children. 

Bg4j Emergency Responder. A paid or volunteer firefighter, law enforcement officer, or other 
public safety official or volunteer acting within the scope of his or her proper function under 
law or rendering emergency care at the scene of an emergency. 
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STANDARDS FOR PRESCRIBED CHILD CARE CENTERS CHAPTER 1200-08-02 

(Rule 1200-08-02-.01, continued) 
, . 

@3Jw Functional Assessment. An evaluation of the child's abilities and needs related to self 
care, communication skills, social skills, motor skills, pre-academic areas, play with 
toyslobjects, growth and development appropriate for age. 

g7Jw Group. A specific number of children comprising an age range, assigned to specific 
staff in an assigned space, which is divided from the space of other groups by a recognizable 
barrier to define limits and to reduce distractions. 

mw) Guardian. A judicially appointed guardian or conservator having authority to make a 
health care decision for an individual. 

Hazardous Waste. Materials whose handling, use, storage, and disposal are governed 
by local, state, or federal regulations. 

mp$) Health Care. Any care, treatment, service or procedure to maintain, diagnose, treat, or 
otherwise affect an individual's physical or mental condition, and includes medical care as 
defined in T.C.A. § 32-11-103(5). 

U C a g t  Health Care Decision. Consent, refusal of consent or withdrawal of consent to health 
care. 

Health Care Decision-maker. In the case of an individual who lacks capacity, the 
individual's health care decision-maker is one of the following: the individual's health care 
agent as specified in an advance directive, the individual's court-appointed guardian or 
conservator with health care decision-making authority, the individual's surrogate as 
determined pursuant to Rule 1200-08-02-.I2 or T.C.A. §33-3-220, the designated physician 
pursuant to these Rules or in the case of a minor child, the person having custody or legal 
guardianship. 

p3Jw Health Care Institution. A health care institution as defined in T.C.A. § 68-1 1-1602, 

p!J@3j Health Care Provider. A person who is licensed, certified or otherwise authorized or 
permitted by the laws of this state to administer health care in the ordinary course of business 
of practice of a profession. 

w(a43 High School Diploma. As used in the context of staff qualifications, refers to a 
document recognizing graduation from a legally approved institution, public or private, based 
on the issuing state's required number of academic credits, including passing a GED test. As 
used in this Chapter, a certificate or statement of attendance or similar document, or 
correspondence or video courses, do not qualify as a high school diploma. 

Holding Out to the Public. Advertising or soliciting the public through the use of 
personal, telephone, mail or other forms of communication to provide information about 
services provided by the facility. 

@'7J@GJ Individual instruction. An individual's direction concerning a health care decision for the 
individual. 

Infant. A child who is six (6) weeks through fifteen (15) months of age 

p9Jw Infectious Waste. Solid or liquid wastes which contain pathogens with sufficient 
virulence and quantity such that exposure to the waste by a susceptible host could result in an 
infectious disease. 
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STANDARDS FOR PRESCRIBED CHILD CARE CENTERS CHAPTER 1200-08-02 

(Rule 1200-08-02-.01, continued) 

&lOJw Licensee. The person or entity to whom the license is issued. The licensee is held 
responsible for compliance with all rules and regulations. 

~ 1 Q f  Licensed Clinical Social Worker. A person currently licensed as such by the Tennessee 
Board of Social Workers. 

Mf413 Licensed Practical Nurse. A person currently licensed as such by Tennessee Board of 
Nursing. 

Medical Emergency. A medical condition manifesting itself by acute symptoms of 
sufficient severity (including severe pain) such that the absence of immediate medical 
attention could reasonably be expected to result in placing the child's health in serious 
jeopardy, serious impairment to bodily functions or serious dysfunction of any bodily organ or 
part, which includes labor when delivery is imminent, when there is inadequate time to effect 
safe transfer to a hospital prior to delivery, or when a transfer may pose a threat to the health 
and safety of the child or the unborn child. 

Medical Record. Medical histories, records, reports, summaries, diagnoses, 
prognoses, records of treatment and medication ordered and given, entries, x-rays, radiology 
interpretations, and other written electronics, or graphic data prepared, kept, made or 
maintained in a facility that pertains to confinement or services rendered to patients admitted 
or receiving care. 

mw Medically Inappropriate Treatment. Resuscitation efforts that cannot be expected either 
to restore cardiac or respiratory function to the patient or other medical or surgical treatments 
to achieve the expressed goals of the informed patient. In the case of the incompetent 
patient, the patient's representative expresses the goals of the patient. 

p&&i-5j Mid-Level Practitioner. A certified nurse practitioner or a licensed physician assistant. 

@i'JpAj Misappropriation of PatienVResident Property. The deliberate misplacement, 
exploitation or wrongful, temporary or permanent use of an individual's belongings or money 
without the individual's consent. 

mw Neglect. The failure to provide goods and services necessary to avoid physical harm, 
mental anguish or mental illness; however, the withholding of authorization for or provision of 
medical care to any terminally ill person who has executed an irrevocable living will in 
accordance with the Tennessee Right to Natural Death Law, or other applicable state law, if 
the provision of such medical care would conflict with the terms of the living will, shall not be 
deemed "neglect" for purposes of these rules. 

p49JO N.F.P.A. The National Fire Protection Association 

U(4Qj Nursing Director. A licensed registered nurse providing continuous supervision of 
PCCC services and managing the operations of the facility. 

g3Jw Occupational Therapist. A person currently licensed as such by the Tennessee Board 
of Occupational and Physical Therapy Examiners. 

mpSj Occupational Therapy Assistant. A person currently licensed as such by the 
Tennessee Board of Occupational and Physical Therapy Examiners. 

(53JgQj Optometrist. A person currently licensed as such by the Tennessee Board of 
Optometry. 
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STANDARDS FOR PRESCRIBED CHILD CARE CENTERS CHAPTER 1200-08-02 

(Rule 1200-08-02-.01, continued) 

g4JSj Parent. A biological, legal or adoptive parent, guardian, or a legal or physical custodian 
who has primary responsibility for a child. 

g6JH+ Person. An individual, corporation, estate, trust, partnership, association, joint venture, 
government, governmental subdivision, agency, or instrumentality, or any other legal or 
commercial entity. 

@!3JSSj Personally Informing. A communication by any effective means from the patient directly 
to a health care provider. 

a@S) Pharmacist. A person currently licensed as such by the Tennessee Board of 
Pharmacy. 

Physical Therapist. A person currently licensed as such by the Tennessee Board of 
Occupational and Physical Therapy Examiners. 

(59Jo Physical Therapy Assistant. A person currently licensed as such by the Tennessee 
Board of Occupational and Physical Therapy Examiners. 

Physician. An individual authorized to practice medicine or osteopathy under 
Tennessee Code Annotated, Title 63, Chapters 6 or 9. 

Physician Assistant. A person who has graduated from a physician assistant 
educational program accredited by the Accreditation Review Commission on Education for 
the Physician Assistant, has passed the Physician Assistant National Certifying Examination, 
and is currently licensed in Tennessee as a physician assistant under title 63, chapter 19. 

mg4j Physician Orders for Scope of Treatment or POST. Written orders that: 

(a) Are on a form approved by the Board for Licensing Health Care Facilities; 

(b) Apply regardless of the treatment setting and that are signed as required herein by the 
patienls physician, physician assistant, nurse practitioner, or clinical nurse specialist; 
and 

1. Specify whether, in the event the patient suffers cardiac or respiratory arrest, 
cardiopulmonary resuscitation should or should not be attempted; 

2. Specify other medical interventions that are to be provided or withheld; or 

3. Specify both 1 and 2 

p3Jm Plan of Care. The comprehensive plan for implementation of medical, nursing, 
psychosocial, developmental, and educational therapies to be provided upon admission and 
shall include necessary equipment to meet the child's need, and the plan will be revised to 
include recommended changes in the therapeutic plans. The disposition to be followed in the 
event of emergency situations will be specified in the Plan of Care. 

@4JK3+ Podiatrist. A person currently licensed as such by the Tennessee Board of Registration 
in Podiatry. 

&5Jf Power of Attorney for Health Care. The designation of an agent to make health care 
decisions for the individual granting the power under T.C.A. Title 34, Chapter 6, Part 2. 
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STANDARDS FOR PRESCRIBED CHILD CARE CENTERS CHAPTER 1200-08-02 

(Rule 1200-08-02-.01, continued) 
m@Sj Prescribed Child Care Center (PCCC). A nonresidential child care, health carelchild 

care center providing physician prescribed services and appropriate developmental services 
for six (6) or more children who are medically andlor technology dependent and require 
continuous nursing intervention. Child care for purposes of this section means the provision 
of supervision, protection, and meeting the basic needs of children, who are not related to the 
primary caregivers, for three (3) or more hours a day, but less than twenty-four (24) hours a 
day. As part of the continuum of care for medically dependent children, the center provides a 
triad of medically necessary services: skilled nursing care, developmental programming, and 
parental training. Prescribed child care (PCCC) provides a less restrictive alternative to 
hospitalization and reduces the isolation often experienced by the homebound, medically 
dependent child and family. The purpose of prescribed childcare is health care, but does not 
exclude other services. 

mm Psychologist. A person currently licensed as such by the Tennessee Board of 
Examiners in Psychology. 

mw Qualified Emergency Medical Service Personnel. Includes, but shall not be limited to, 
emergency medical technicians, paramedics, or other emergency services personnel, 
providers, or entities acting within the usual course of their professions, and other emergency 
responders. 

Reasonably Available. Readily able to be contacted without undue effort and willing and 
able to act in a timely manner considering the urgency of the child's health care needs. Such 
availability shall include, but not be limited to, availability by telephone. 

m@$j Registered Nurse. A person currently licensed as such by the Tennessee Board of 
Nursing. 

u(74j Registered Respiratory Therapist. A person currently licensed as such by the 
Tennessee Board of Respiratory Care. 

mp&j Shall or Must. Compliance is mandatory. 

mw) Social Worker. A person who has at least a bachelor's degree in Social Work or 
related field, and preferably, two (2) years medical social work or other community based 
work experience. 

l74) Speech Lanauaae Patholoaist. As defined in T.C.A. 6 63-17-103, a Derson currently licensed 
as such bv the Tennessee Board of Communications Disorders and Sciences. 

mtz4j State. A state of the United States, the District of Columbia, the Commonwealth of 
Puerto Rico, or a territory or insular possession subject to the jurisdiction of the United States. 

Supervising Health Care Provider. The designated physician or, if there is no 
designated physician or the designated physician is not reasonably available, the health care 
provider who has undertaken primary responsibility for an individual's health care. 

up+ Surrogate. An individual, other than a patient's agent or guardian, authorized to make a 
health care decision for the patient, 

Toddler. A child who is sixteen (16) months through thirty (30) months of age. 
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STANDARDS FOR PRESCRIBED CHILD CARE CENTERS CHAPTER 1200-08-02 

(Rule 1200-08-02-.01, continued) 
m(723j Treating Health Care Provider. A health care provider who at the time is directly or 

indirectly involved in providing health care to the child. 

Authority: T C.A. $8 4-5-202, 4-5204, 39-1 1-106, 68-1 1-202, 68-1 1-204, 68-1 1-206, 68-1 1-209, 68-1 1- 
21 1, 68-1 1-216, 68-1 1-224, and 68-1 1-1802. Administrative History: Original rule certified June 7, 
1974. Amendment filed July 3, 1984; effective August 1, 1984. Repeal and new rule filed May 22, 1986; 
effective June 21, 1986. Amendment filed April 1, 1992; effective May 16, 1992. Amendment filed 
January 6, 1995; effective March 22, 1995. Repeal filed March 18, 2000; effective May 30, 2000. New 
rule filed June 13, 2002; effective August 27, 2002. Amendment filed May 16, 2006; effective July 30, 
2006. Amendment filed February 7, 2007; effective April 23, 2007. Amendment filed January 3, 2012; 
effective April 2 2012. Amendment filed March 27, 2015; effective June 25, 2015. 
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(f) The plan shall be signed by the authorized representative of the PCCC, physician, and 
parent(s). Copies of the plan shall be given to the parent(s) and the PCCC staff. 

(g) A consent form, outlining the purpose of a PCCC facility, family responsibilities, 
authorized treatment, and emergency disposition plans shall be signed by the parent(s) 
and witnessed prior to admission to the PCCC facility. The original consent form shall 
be retained by the facility. The parent(s) shall be provided a copy of the consent form. 

(h) At the time of admission, written policies and procedures of the PCCC shall be provided 
to parents or other applicants. Policies shall include criteria for dismissal of children. A 
copy of PCCC policies and procedures shall be given to the parent and documentation 
of receipt filed in the child's record. 

(i) A pre-enrollment visit to the center by the parent shall be documented. 

(j) Upon enrollment of a child, the parent shall receive a summary of the Department's 
licensing requirements and receipt of the summary shall be documented by the parent's 
signature. 

(k) Each PCCC shall develop a plan for regular and ongoing communication with parents. 
This plan shall include communication concerning curriculum, changes in personnel, or 
planned changes affecting children's routine care. Documentation shall be maintained 
for the most recent quarter. 

(I) During normal operating hours, parents shall be permitted access to their children, and 
ready access to all areas of the PCCC shall be granted Department representatives 
and inspection authorities (i.e., fire safety, sanitation, and health). 

(m) Parents shall be informed in advance of the child's removal from the premises except in 
cases of emergencies or pursuant to investigative procedures conducted pursuant to 
the child abuse laws. 

(n) Children shall not be in care for more than sixteen hours in a twenty-four hour period 
except in special circumstances (e.g., acute illness of or injury to parents, natural 
disaster, unusual work hours). Individual plans for extended care shall be maintained, 
with documentation, signed by parent and administrator, retained on file. 

(0) Part-time children shall be counted in the ratio and group and shall have required 
records on file before they are cared for. 

(p) Any infant or child not meeting the criteria set out in 1200-08-02-.05(2)(a)-(c) shall be 
discharged from the PCCC. 

Authority: T.C.A. 55 4-5-202, 68-11-202, 68-11-204, 68-11-206, and 68-11-209. Administrative 
History: Original rule filed June 13, 2002; effective August 27, 2002. 

1200-08-02-.06 BASIC SERVICES. 

(1) Nursing Services 

(a) The PCCC must have an organized nursing service that provides twenty-four (24) hour 
nursing services furnished or supervised by a registered nurse. A registered nurse must 
be on the premises at all times during business hours. 

(b) The PCCC must have a well-organized service with a plan of administrative authority 
and delineation of responsibilities for child care. The nursing director must be a licensed 
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registered nurse who is responsible for the operation of the nursing service, including 
determining the types and numbers of nursing personnel and staff necessary to provide 
nursing care for the PCCC. 

(c) The nursing service must have adequate numbers of licensed registered nurses, 
licensed practical nurses, and other personnel to provide nursing care to all children as 
needed. There must be supervisory and staff personnel for each department or unit of 
the PCCC to ensure, when needed, the immediate availability of a registered nurse. 

(d) There must be a procedure to ensure that nursing personnel for whom licensure is 
required have valid and current licenses. 

(e) A registered nurse must assess, supervise and evaluate the nursing care for each child. 

(f) The PCCC must ensure that an appropriate individualized plan of care is prepared for 
each child. 

(g) A registered nurse must assign the nursing care of each child to other nursing 
personnel in accordance with the child's needs and the specialized qualifications and 
competence of the nursing staff available. All nursing personnel shall have specialized 
training and a program in-service and continuing education commensurate with the 
duties and responsibilities of the individual. All training shall be documented for each 
individual so employed, along with documentation of annual competency skills. 
Orientation of any new personnel must be conducted within the first two weeks of 
employment. 

(h) Non-employee licensed nurses who are working in the PCCC must adhere to the 
policies and procedures of the facility The nursing director must provide for the 
adequate supervision and evaluation of the clinical activities of non-employee nursing 
personnel which occur within the responsibility of the nursing service. Annual 
competency and skill documentation must be demonstrated on these individuals just as 
on employees, if they perform clinical activities. 

(i) All drugs, devices and related materials must be administered by, or under the 
supervision of, nursing or other personnel in accordance with federal and state laws 
and regulations, including applicable licensing requirements. 

(j) All orders for drugs, devices and related materials must be in writing and signed by the 
practitioner or practitioners responsible for the care of the child. Electronic and 
computer-generated records and signature entries are acceptable. When telephone or 
oral orders must be used, they must be: 

1. Accepted only by personnel that are authorized to do so by policies and 
procedures, consistent with federal and state law; and 

2. Signed or initialed by the prescribing practitioner according to policy. 

(k) Intravenous medications must be administrated in accordance with state law and 
approved policies and procedures. 

(I) There must be a procedure for reporting adverse drug reactions and errors in 
administration of drugs. 

(2) Physician Services. 
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(a) Policies and procedures concerning services provided by the PCCC shall be available 

to the children's primary care physicians as requested. 

(b) If children with mental, physical or other impairments or with a medical disorder are 
enrolled, and special care is needed, a physician's statement shall identify the condition 
and give the appropriate care professional special instructions for the child's care. 

(c) Children shall be aided in receiving dental care as deemed necessary. 

(d) Consultation with a physician shall occur at least annually to review medical care 
provided within the PCCC and shall include, but not be limited to: 

1. Evaluate the delivery of emergency and medical care when the child's primary 
physician or hislher designated alternative is unavailable; 

2. Review reports of accidents or unusual incidents occurring on the premises, 
identifying hazards to health and safety and recommending corrective action to 
the administrator; 

3. Review performance improvement, infection control and safety action plans for 
appropriate actions; 

4. Monitor the health status of facility personnel to ensure that no health conditions 
exist which would adversely affect children; and 

5. Advise and provide consultation on matters regarding medical care, standards of 
care, surveillance and infection control. 

(3) Educational Services 

(a) The PCCC will provide parent(s) education services by including them in care related 
conferences and teaching them how to perform necessary therapies and how to meet 
the developmental and psychological needs of their child at home. 

(b) Monthly educational development programs shall be conducted and documented. 
These programs shall be provided to: 

1. Develop collaborative relationships between health professionals and parent(s) 

2. Increase understanding and coping with the effects of childhood illness, and shall 
cover a variety of topics including: 

(i) issues of death and dying; 

(ii) awareness of services available; 

(iii) fostering of advocacy skills; 

(iv) impact of illness on child development; and 

(v) parenting an ill child. 

3. Develop case management skills to assist the family in setting priorities and 
planning and implementing the child's care at home. 
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4. Develop a comprehensive Plan of Care to include the medical, nutritional, 

developmental and psychosocial needs of medicallyltechnologically dependent 
children, including training in the implementation of new technology. 

5. Prepare for management of emergency medical situations 

(c) A comprehensive orientation to acquaint the parent(s) with the philosophy and services 
of the PCCC shall be provided at the time of the child's placement in the PCCC. 

(d) Activities shall be used for the children based on developmentally appropriate 
educational practices. 

(e) To the extent that children are physically able to participate, a daily program shall 
provide opportunities for learning, self-expression, and participation in a variety of 
creative activities such as art, music, literature, dramatic play, science and health. 

(f) Indoor physical activities, requiring children to use both large and small muscles, shall 
be provided for children of each age group who are physically able to participate. 

(g) Activities for infantsltoddlers shall provide experience for the development of language, 
gross motor, fine motor, sociallpersonal, cognitive, and self-help skills. Examples of 
such activities include music, dramatic play, story-time, free activity periods, outdoor 
play, and the opportunity to explore many materials, situations, and roles. 

(h) Because of the importance of language development and communication skills to 
infants and toddlers, they shall be talked to, listened to, read to and sung to, in addition 
to other language experience activities, including but not limited to, finger plays, patty 
cake, and flannel board activities. 

(4) Nutritional Services 

(a) The PCCC must have an organized dietary service that is directed and staffed by 
adequate qualified personnel. A facility may contract with an outside food management 
company if the company has a dietitian who serves the facility on a full-time, part-time, 
or consultant basis, and if the company maintains at least the minimum standards 
specified in this paragraph and provides for consultant liaison with the facility staff for 
recommendations on dietetic policies affecting the children's treatment. If an outside 
contract is utilized for management of its dietary services, the facility shall designate a 
full-time employee to be responsible for the overall management of the services. 

(b) The PCCC must designate a person, either directly or by contractual agreement, to 
serve as the food and dietetic services director with responsibility for the daily 
management of the dietary services. The food and dietetic services director shall be: 

1. A qualified dietitian; or, 

2. A graduate of a dietetic technician or dietetic assistant training program, 
correspondence or classroom, approved by the American Dietetic Association; 
or, 

3. An individual who has successfully completed in-person or online coursework that 
provided ninety (90) or more hours of classroom instruction in food service 
supervision. If the course has not been completed, this person shall be enrolled 
in a course and making satisfactory progress for completion within the time limit 
specified by the course requirement; or, 
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4. An individual who is a certified dietary manager (CDM), or certified food 

protection professional (CFPP); or, 

5. A current or former member of the U.S. military who has graduated from an 
approved military dietary manager training program. 

(c) There must be a qualified dietitian, full time, part-time, or on a consultant basis, who is 
responsible for the development and implementation of a nutrition care process to meet 
the needs of health maintenance, disease prevention and, when necessary, medical 
nutrition therapy to treat an illness, injury or condition. Medical nutrition therapy 
includes assessment of the nutritional status of the child and treatment through diet 
therapy, counseling andlor use of specialized nutrition supplements. 

(d) Menus must meet the needs of the children 

1. Therapeutic diets must be prescribed by the practitioner or practitioners 
responsible for the care of the children and must be prepared and served as 
prescribed. 

2. Special diets shall be prepared and served as ordered, 

3. Nutritional needs must be met in accordance with recognized dietary practices 
and in accordance with orders of the practitioner or practitioners responsible for 
the care of the children. 

4. A current therapeutic diet manual approved by the dietitian and nursing director 
must be readily available to all nursing and food service personnel. 

(e) Educational programs, including orientation, on-the-job training, inservice education, 
and continuing education, shall be offered to dietetic services personnel on a regular 
basis. Programs shall include instruction in the use of equipment, personal hygiene, 
proper inspection, and the handling, preparing and serving of food. 

(f) A minimum of three (3) meals in each twenty-four (24) hour period shall be served. A 
supplemental night meal shall be served if more than fourteen (14) hours lapse 
between supper and breakfast. Additional nourishment shall be provided to children 
with special dietary needs. A minimum of three (3) days supply of food shall be on 
hand. 

(g) Menus shall be prepared at least one week in advance. A dietitian shall be consulted to 
help write and plan the menus. If any change in the actual food sewed is necessary, 
the change shall be made on the menu to designate the foods actually served to the 
children. Menus of food served shall be kept on file for a thirty (30) day period. 

(h) The dietician or designee shall have a conference, dated on the medical record with 
each child andlor family within two (2) weeks of admission to discuss the diet plan 
indicated by the physician. The child's dietary preferences shall be recorded and 
utilized in planning hislher daily menu. 

(i) Food shall be protected from dust, flies, rodents, unnecessary handling, droplet 
infection, overhead leakage and other sources of contamination whether in storage or 
while being prepared and served andlor transported through hallways. 

(j) Perishable food shall not be allowed to stand at room temperature except during 
necessary periods of preparation or serving. Prepared foods shall be kept hot (140°F 
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or above) or cold (45°F or less). Appropriate equipment for temperature maintenance, 
such as hot and cold serving units or insulated containers, shall be used. 

(k) Food shall not be forced on or withheld from children. Food shall not be used as a 
reward, nor shall food be used or withheld as punishment. 

(I) Specific feeding instructions given by parents shall be in writing. If staff feel instructions 
to be inappropriate or in conflict with established policy or the therapeutic diet 
prescribed by the practitioner, staff shall initiate discussion with the parent to resolve the 
conflict. 

(m) New foods shall be introduced to infants and toddlers; foods shall be introduced one at 
a time over a five-to-seven day period with parental approval. 

(n) The feeding schedule for infants shall be in accordance with the child's need rather than 
according to the hour. (Infants fed breast milk may require more frequent feedings than 
formula-fed babies.) 

(0) Parents and caregivers shall work together when weaning an infant to insure 
consistency in the weaning process. Weaning shall be delayed until after an infant 
adjusts to group care. 

(p) Children shall not be permitted to carry a bottle with them throughout the day. 

(q) All formulas and food brought from home shall be labeled with child's name. Milk shall 
be placed immediately in the refrigerator. Once milk has been warmed, it shall not be 
rewarmed or returned to the refrigerator. For optimum digestion, formula is to be 
served at body temperature. 

(r) Frozen breast milk shall be dated when expressed. Bottled breast milk shall not be 
heated in a microwave oven. To prevent scalding, extreme caution shall be taken when 
a microwave oven is used to heat food. 

(s) Previously opened baby food jars shall be not accepted in the PCCC 

(t) Infants shall be held while being fed if they are unable to sit in a high chair, an infant 
seat, or at the table. Bottles shall not be propped. A child shall not be given a bottle 
while lying flat. 

(u) When children are capable of using a high chair, they shall be allowed to do so and to 
experiment with food, with feeding themselves, and to eat with fingers or spoon. 
Children shall not be left unattended while eating. 

(v) Dishwashing machines shall be used according to manufacturer specifications 

(w) All dishes, glassware and utensils used in the preparation and sewing of food and drink 
shall be cleaned and sanitized after each use. 

(x) The cleaning and sanitizing of handwashed dishes shall be accomplished by using a 
three-compartment sink according to the current "U.S. Public Health Services 
Sanitation Manual": 

(y) The kitchen shall Contain sufficient refrigeration equipment and space for the storage of 
perishable foods. 

243



STANDARDS FOR PRESCRIBED CHILD CARE CENTERS CHAPTER 1200-08-02 

(Rule 1200-08-02-.06, continued) 
(z) All refrigerators and freezers shall have thermometers. Refrigerators shall be kept at a 

temperature not to exceed 4 5 ' ~ .  Freezers shall be kept at a temperature not to exceed 
0' F. 

(aa) Written policies and procedures shall be followed concerning the scope of food services 
in accordance with the current edition of the "U.S. Public Health Service Recommended 
Ordinance and Code Regulating Eating and Drinking Establishments", and the current 
"U.S. Public Health Service Sanitation Manual" should be used as a guide to food 
sanitation. 

(5) Pharmaceutical Services. 

(a) The PCCC shall have pharmaceutical services that meet the needs of the children and 
are in accordance with the Tennessee Board of Pharmacy statutes and rules. The 
administrator is responsible for developing policies and procedures that minimize drug 
errors. 

(b) All internal and external medications and preparations intended for human use shall be 
stored separately. They shall be properly stored in medicine compartments, including 
cabinets on wheels, or drug rooms. Such cabinets or drug rooms shall be kept securely 
locked when not in use, and the key must be in the possession of the supervising nurse 
or other authorized persons. Poisons or external medications shall not be stored in the 
same compartment and shall be labeled as such. 

(c) Schedule II drugs must be stored behind two (2) separately locked doors at all times 
and accessible only to persons in charge of administering medication. 

(d) Every PCCC shall comply with all state and federal regulations governing Schedule II 
drugs. 

(e) A notation shall be made in a Schedule II drug book and in the child's medical chart 
each time a Schedule II drug is given. The notation shall include the name of each 
child receiving the drug, name of the drug, the dosage given, the method of 
administration, the date and time given and the name of the physician prescribing the 
drug. 

(f) All oral orders shall be immediately recorded, designated as such and signed by the 
person receiving them and countersigned by the physician within ten (10) days. 

(g) All orders for drugs, devices and related materials must be in writing and signed by the 
practitioner or practitioners responsible for the care of the child. Electronic and 
computer-generated records and signature entries are acceptable. When telephone or 
oral orders must be used, they shall be: 

1. Accepted only by personnel that are authorized to do so by policies and 
procedures, consistent with federal and state law; and, 

2. Signed or initialed by the prescribing practitioner according to policy. 

(h) Medications not specifically limited as to time or number of doses when ordered are 
controlled by automatic stop orders or other methods in accordance with written 
policies. No Schedule II drug shall be given or continued beyond seventy-two (72) 
hours without a written order by the physician. 

(i) Medication administration records (MAR) shall be maintained for each child. Each dose 
shall be properly recorded in the medical record after it has been administered. 
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(j) Preparation of doses for more than one scheduled administration time shall not be 
permitted. 

(k) Medication shall be administered only by licensed medical or nursing personnel or other 
licensed health professionals acting within the scope of their licenses. 

(I) Unless the unit dose package system is used, individual prescriptions of drugs shall be 
kept in the original container with the original label intact showing the name of the child, 
the drug, the physician, the prescription number and the date dispensed. 

(m) Legend drugs shall be dispensed by a licensed pharmacist. 

(n) Any unused portions of prescriptions shall be turned over to the parent(s) or only on 
discharge. A notation of drugs released shall be entered into the medical record. All 
unused prescriptions not taken by the parent and left at the PCCC must be destroyed 
on the premises and recorded by a pharmacist. Such record shall be kept in the PCCC. 

(6) Rehabilitation Services. 

(a) Physical therapy, occupational therapy and speech therapy shall be provided directly or 
through contractual agreement by individuals who meet the qualifications specified by 
PCCC policy and consistent with state law. 

jb) Speech therapy services shall be provided only bv or under supervision of a qualified 
speech lanauaqe patholoaist in qood standinci, or bv a person qualified as a Clinical 
Fellow subiect to Tennessee Board of Communications Disorders and Sciences Rule 
1370-01-,lo. 

@Jj A licensed physical therapist shall be in charge of the physical therapy service and a 
licensed occupational therapist shall be in charge of the occupational therapy service. 

@J@j Direct contact shall exist between the child and the therapist for those children that 
require treatment ordered by a physician. 

M(4) If ordered by a physician, the physical therapist and the occupational therapist shall 
provide treatment and training designed to preserve and improve abilities for 
independent functions, such as: range of motion, strength, tolerance, coordination and 
activities of daily living. 

&)@+Therapy services shall be coordinated with the nursing service and made a part of the 
child's treatment plan. 

fhJfj Sufficient staff shall be made available to provide the service ordered. 

(7) PsychologistlSocial Work Services. 

(a) Social services and psychological services must be available to the children, the child's 
family and other persons significant to the child, in order to facilitate adjustment of these 
individuals to the impact of the child's illness and to promote maximum benefits from 
the health care services provided. 

(b) Social work services shall include psychosocial assessment, counseling, coordination 
of discharge planning, community liaison services, financial assistance and 
consultation. 
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(c) Psychological services shall include psychoanalysis, psychotherapy, psychological 

testing, psychoeducational evaluation therapy remediation and consultation. 

(d) A child's social history shall be obtained within two (2) weeks of admission and shall be 
appropriately maintained. 

(e) Social work services shall be provided by a qualified social worker. 

(f) Facilities for social work services shall be readily accessible and shall permit privacy for 
interviews and counseling. 

(8) Respiratory Care Services (Optional) 

(a) If the PCCC provides respiratory care services, the PCCC must meet the needs of the 
patients in accordance with acceptable standards of practice. 

(b) The organization of the respiratory care services must be appropriate to the scope and 
complexity of the services offered. 

(c) There must be adequate numbers of licensed respiratory therapists, respiratory 
technicians, and other personnel to provide the ordered services. 

(d) Services must be delivered in accordance with physician directives. 

(e) Personnel qualified to perform specific procedures and the amount of supervision 
required for personnel to carry out specific procedures must be designated in writing. 

(9) Infection Control 

(a) The PCCC must provide a sanitary environment to avoid sources and transmission of 
infections and communicable diseases. There must be an active program for the 
prevention, control, and investigation of infections and communicable diseases. 

(b) The administrator shall assure that an infection control program, including members of 
the multidisciplinary staff such as nursing and administrative staff, develop guidelines 
and techniques for the prevention, surveillance, control and reporting of facility 
infections. Duties of the program shall include the establishment of: 

1. Written infection control policies; 

2. Techniques and systems for identifying, reporting, investigating and controlling 
infections in the facility; 

3. Written procedures governing the use of aseptic techniques and procedures in 
the facility; 

4 Written procedures concerning food handling, laundry practices, disposal of 
environmental and human wastes, traffic control and visiting rules, sources of air 
pollution, and routine culturing of autoclaves and sterilizers; 

5. A log of incidents related to infectious and communicable diseases; 

6. Formal provisions to educate and orient all appropriate personnel in the practice 
of aseptic techniques such as handwashing, proper grooming, masking, dressing 
care techniques, disinfecting and sterilizing techniques, and the handling and 
storage of equipment and supplies; and, 
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7. Continuing education for all facility personnel on the cause, effect, transmission, 
prevention, and elimination of infections. 

(c) The administrator must ensure that the facility-wide performance improvement program 
and training programs address problems identified by the infection control program and 
must be responsible for the implementation of successful corrective action plans in 
affected problem areas. 

(d) Parents of every child enrolled shall be notified immediately if one of the following 
communicable diseases has been introduced into the child care center: hepatitis A, 
foodborne outbreaks (food poisoning) salmonella, shigella, measles, mumps, rubella, 
pertussis, polio, haemophilus influenza type B, meningococcal meningitis. The PCCC 
shall report the occurrence of the above diseases to the local health department. 

(e) Impetigo and diagnosed strep shall be treated appropriately for 24 hours prior to 
readmission to the center. Children having scabies or lice shall have proof of treatment 
to be readmitted. The PCCC shall provide care andlor isolation for a child with a 
contagious condition only if written instructions of a licensed physician or certified health 
care provider are obtained first. 

(f) The PCCC shall develop policies and procedures for testing a child's blood for the 
presence of the hepatitis B virus and the HIV virus in the event that an employee of the 
facility, a student studying at the facility, or other health care provider rendering services 
at the facility is exposed to a child's blood or other body fluid. The testing shall be 
performed at no charge to the child and the test results shall be confidential. 

(g) The facility and its employees shall adopt and utilize standard or universal precautions 
of the Centers for Disease Control (CDC) for preventing transmission of infections, HIV, 
and communicable diseases. 

(h) All PCCCs shall adopt appropriate policies regarding the testing of children and staff for 
HIV and any other identified causative agent of acquired immune deficiency syndrome. 

(i) Precautions shall be taken to prevent the contamination of sterile supplies by soiled 
supplies. Sterile supplies shall'be packaged and stored in a manner that protects the 
sterility of the contents. Decontamination and preparation areas shall be separated. 

(j) Space and facilities for housekeeping equipment and supplies shall be provided in each 
service area. Storage for bulk supplies and equipment shall be located away from child 
care areas. The building shall be kept in good repair, clean, sanitary and safe at all 
times. 

(10) Performance Improvement. 

(a) The PCCC must ensure that there is an effective, facility-wide performance 
improvement program to evaluate child care and performance of the organization. 

(b) The performance improvement program must be ongoing and have a written plan of 
implementation which assures that: 

1. All organized services related to child care, including services furnished by a 
contractor, are evaluated; 

2. Nosocomial infections and medication therapy are evaluated; and, 
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3. All services performed in the facility are evaluated as to the appropriateness of 

diagnosis and treatment. 

(c) The PCCC must have an ongoing plan, consistent with available community and facility 
resources, to provide or make available services that meet the medically-related needs 
of its children. 

(d) The facility must develop and implement plans for improvement to address deficiencies 
identified by the performance improvement program and must document the outcome 
of the remedial action. 

(e) Performance improvement program records shall be disclosable to the Department to 
demonstrate compliance with this section. 

(f) Good faith attempts by the performance improvement program committee to identify 
and correct deficiencies will not be used as a basis for sanctions. 

(1 1) Transportation Services (If Provided) 

(a) If a PCCC provides transportation, its management shall recognize its full responsibility 
for the child between home and facility and on field trips. On field trips or when 
transporting children between home and the facility, staff shall maintain an accurate list 
of children being transported and shall take roll frequently. The driver or accompanying 
staff member shall assure that every child is received by a parent or other designated 
person. The owner of the vehicle shall carry adequate liability insurance. 

(b) Parents shall be notified of each field trip and notification documented 

(c) Vehicles used to transport children shall be maintained in safe working condition. 
Regular scheduled inspections shall be documented. Documentation of regular 
maintenance shall be kept on file in the facility. (See Appendix A) 

(d) The driver shall comply with the health requirements as specified in Appendix C of 
these Rules. 

(e) On field trips off premises, at least two (2) adults shall be in the vehicle, in addition to 
the driver. 

(f) Children shall always be attended by a licensed nurse while in a vehicle 

(g) The number of infants and other non-ambulatory children transported by one licensed 
nurse shall be limited to six. A second licensed nurse shall be in the vehicle supervising 
the children when seven or more children are being transported. 

(h) Transportation provided by the PCCC or under PCCC auspices shall comply with state 
law. 

(i) All children and the driver shall be secured in individual passenger restraint devices at 
all times during the transportation by the PCCC or under PCCC auspices. Exception: 
Children four (4) years of age and older transported by a school bus or public 
transportation are not required to be restrained because these vehicles are not required 
to be equipped with restraint devices. 

(j) No child shall be allowed to ride on the floor of a vehicle, and no child shall be placed 
with another child in the same restraint device. 
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(k) Drivers of any vehicle used to transport children shall have a proper license and 

endorsement required for the transportation of the number of passengers transported 
and the vehicle size and weight as required in Chapter 50 of Title 55 of the Tennessee 
Code Annotated. 

(I) A vehicle used to transport children shall have fire extinguishers, emergency reflective 
triangles, a first aid kit and a blood-borne pathogenic clean-up kit, and an adult familiar 
with the use of this equipment on board. Emergency exiting procedures shall be 
practiced by all staff responsible for transporting children on a regular basis. 

(m) Storage of firearms is prohibited in vehicles used to transport children. 

(n) A minimum of ten (10) inches seat space per child is required in a vehicle transporting 
children. 

(0) Children shall not spend more than ninety (90) minutes traveling one way 

(12) Recreational Services 

(a) The PCCC shall provide opportunities for recreational activities appropriate to the 
needs, interests, and ages of the children being sewed. 

(b) Equipment needs for Children: 

1. General 

(i) All indoor and outdoor equipment shall be well made and safe. There shall 
be no dangerous angles, no sharp edges, splinters, or nails sticking out, no 
open S-hooks or pinch points within children's reach. 

(ii) Damaged equipment shall be repaired or removed from the room or 
playground immediately. 

(iii) Equipment shall be kept clean by washing frequently with soap and water. 

(iv) There shall be developmentally appropriate equipment and furnishings for 
each age group in attendance. 

(v) Material and equipment shall be provided to meet the needs of all the 
children enrolled. 

(vi) Individual lockers, separate hooks and shelves or other containers (placed 
at children's reaching level for mobile children) shall be provided for each 
child's belongings. 

2. Indoor Play Equipment 

(i) Pieces of -equipment, such as television sets, bookcases and appliances, 
shall be secured or supported so that they will not fall or tip over. 

(ii) Indoor equipment, materials, and toys shall be available to: 

(I) Meet active and quiet play needs of all children enrolled; 

(11) Provide a variety of developmentally appropriate activities so that 
each child has at least three choices during play time; and 
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(Ill) Adequately provide for all the activities required in other sections of 
this rule. 

(iii) Toys, educational and play materials shall be organized and displayed 
within children's reach so that, if physically able, they can select and return 
items independently. 

(iv) Teaching aids that are small or that have small parts that can be inhaled or 
swallowed shall be inaccessible to infants and toddlers. 

3. Outdoor Play Equipment (Optional) 

(i) All outdoor play equipment shall be sufficient in amount and variety so that 
children can take part in many kinds of play each day. 

(ii) The Consumer Products Safety Commission's "Handbook on Public 
Playground Safety" or similar authority shall be used for guidance on 
playground construction and maintenance. 

(iii) All outdoor play equipment shall be placed to avoid injury. Fall zones shall 
extend at least four (4) feet and preferably six (6) feet away from the 
perimeter of equipment and away from retainer structures, fences, and 
other equipment and out of children's traffic paths. 

(iv) Resilient surfacing material shall cover fall zones at a recognized 
acceptable depth. (See Appendix B) 

(v) Supports for climbers, swings, and other heavy equipment that could cause 
injury if toppled shall be securely anchored to the ground, even if the 
equipment is designed to be portable. 

(13) Environmental Services. 

(a) Environmental services shall be provided to assure the clean and sanitary condition of 
the PCCC and to provide a safe and hygienic environment for children and staff. 
Cleaning shall be accomplished in accordance with the infection control rules and 
regulations herein and PCCC policy; and 

(b) There shall be verification of regular continuing education and competency for basic 
housekeeping principles. 

(c) Each facility shall have routine cleaning of articles and surfaces such as furniture, 
floors, walls, ceilings, supplies, exhaust, grills and lighting fixtures. 

(d) Sufficient and proper cleaning supplies and equipment shall be available to 
housekeeping staff. Cleaning supplies, toxic substances and equipment shall be 
secured at all times to prevent access by children. Toxic substances shall not be left 
unattended when not secured. 

(e) A closet for janitorial supplies shall be provided 

(f) Storage for bulk supplies and equipment shall be located away from child care areas. 
Storage shall not be allowed in the outmost shipping carton. 

(g) The building shall be kept in good repair, clean, sanitary and safe at all times. 
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CHAPTER 1200-08-02 

(14) Laundry Services 

(a) Laundry services shall: 

1. Provide space for storage of clean linen within nursing units and for bulk storage 
within clean areas of the PCCC; and 

2. Provide carts, bags or other acceptable containers appropriately marked to 
identify those used for soiled linen and those used for clean linen to prevent dual 
utilization of the equipment and cross contamination. 

(b) The PCCC shall name an individual who is responsible for laundry service. This 
individual shall be responsible for: 

1. Establishing a laundry service, either within the PCCC or by contract, that 
provides the facility with sufficient clean, sanitary linen at all times; 

2. Knowing and enforcing infection control rules and regulations for the laundry 
service; 

3. Assuring the collection, packaging, transportation and storage of soiled, 
contaminated, and clean linen is in accordance with all applicable infection 
control rules and procedures; and, 

4. Assuring that a contract laundry service complies with all applicable infection 
control rules and procedures. 

Authority: 55 4-5-202, 68-11-201, 68-11-202, 68-11-204, 68-11-206, 68-11-209, 68-11-216, and 68-11- 
222. Administrative History: Original rule filed June 13, 2002; effective August 27, 2002. Amenment 
filed December 16, 2013; effective March 16, 2014. 

1200-08-02-.07 BUILDING STANDARDS. 

(1)  A PCCC shall construct, arrange, and maintain the condition of the physical plant and the 
overall facility environment in such a manner that the safety and well-being of the occupants 
are assured. 

(2)  After the applicant has submitted an application and licensure fees, the applicant must submit 
the building construction plans to the department. All new facilities shall conform to the 2006 
edition of the lnternational Building Code, except for Chapter 11 pertaining to accessibility and 
except for Chapter 27 pertaining to electrical requirements; the 2006 edition of the 
lnternational Mechanical Code; the 2006 edition of the International Plumbing Code; the 2010 
Guidelines for Design and Construction of Health Care Facilities; the 2006 edition of the 
International Fuel and Gas Code; the 2006 edition of the National Fire Protection Code 
(NFPA) NFPA 1 including Annex A which incorporates the 2006 edition of the Life Safety 
Code; the 2005 edition of the National Electrical Code; and the 2005 edition of the U.S. 
Public Health Service Food Code as adopted by the Board for Licensing Health Care 
Facilities. The requirements of the 2004 Americans with Disabilities Act (A.D.A.), and the 
1999 edition of North Carolina Handicap Accessibility Codes with 2004 amendments apply to 
all new facilities and to all existing facilities that are enlarged or substantially altered or 
repaired after July 1 ,  2006. When referring to height, area or construction type, the 
lnternational Building Code shall prevail. Where there are conflicts between requirements in 
local codes, the above listed codes and regulations and provisions of this chapter, the most 
stringent requirements shall apply. 
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1200-08-06-.01 DEFINITIONS. 

(1) Abuse. The willful infliction of injury, unreasonable confinement, intimidation or punishment 
with resulting physical harm, pain or mental anguish. 

(2) Administrator. A person currently licensed as such by the Tennessee Board of Examiners for 
Nursing Home Administrators. 

(3) Adult. An individual who has capacity and is at least 18 years of age. 

(4) Advance Directive. An individual instruction or a written statement relating to the subsequent 
provision of health care for the individual, including, but not limited to, a living will or a durable 
power of attorney for health care. 

(5)  Agent. An individual designated in an advance directive for health care to make a health care 
decision for the individual granting the power. 

(6) Board. The Tennessee Board for Licensing Health Care Facilities. 

(7) Capacity. An individual's ability to understand the significant benefits, risks, and alternatives 
to proposed health care and to make and communicate a health care decision. These 
regulations do not affect the right of a resident to make health care decisions while having the 
capacity to do so. A resident shall be presumed to have capacity to make a health care 
decision, to give or revoke an advance directive, and to designate or disqualify a surrogate. 
Any person who challenges the capacity of a resident shall have the burden of proving lack of 
capacity. 

(8) Cardiopulmonary Resuscitation (CPR). The administering of any means or device to restore 
or support cardiopulmonary functions in a resident, whether by mechanical devices, chest 
compressions, mouth-to-mouth resuscitation, cardiac massage, tracheal intubation, manual 
or mechanical ventilations or respirations, defibrillation, the administration of drugs andlor 
chemical agents intended to restore cardiac andlor respiratory functions in a resident where 
cardiac or respiratory arrest has occurred or is believed to be imminent. 

(9) Certified Nurse Aide or Certified Nursing Assistant. An individual who has successfully 
completed an approved nursing assistant training program and is registered with the 
department. 
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110) Clinicai Fellow. A S~eech  Lanauaqe Patholoqist who is in the process of obtaininq his or her 
paid ~rofessional ex~erience, as defined bv a Communications Disorders and Sciences 
Board-amroved accreditation aaency, before beinq qualified for licensure. 

Commissioner. The Commissioner of the Tennessee Department of Health or his or 
her authorized representative. 

Competent. A resident who has capacity. 

mt?5\ Department. The Tennessee Department of Health, 

0 Designated Physician. A physician designated by an individual or the individual's 
agent, guardian, or surrogate, to have primary responsibility for the individual's health care 
or, in the absence of a designation or if the designated physician is not reasonably available, 
a physician who undertakes such responsibility. 

mw Dietitian. A person currently licensed as such by the Tennessee Board of 
DietitianlNutritionist Examiners. Persons exempt from licensure shall be registered with the 
American Dietetics Association pursuant to T.C.A. 63-25-104. 

m@5) Director of Nursing (DON). A Registered Nurse employed full time in a nursing home 
who satisfies the responsibilities set forth in this chapter. 

U p S j  Do-Not-Resuscitate Order (DNR). A written order, other than a POST, not to 
resuscitate a patient in cardiac or respiratory arrest in accordance with accepted medical 
practices. 

@.J{.$ZJ Emancipated Minor. Any minor who is or has been married or has by court order or 
otherwise been freed from the care, custody and control of the minor's parents. 

m(%) Emergency Responder. A paid or volunteer firefighter, law enforcement officer, or 
other public safety official or volunteer acting within the scope of his or her proper function 
under law or rendering emergency care at the scene of an emergency. 

m+9j Guardian. A judicially appointed guardian or conservator having authority to make a 
health care decision for an individual. 

Hazardous Waste. Materials whose handling, use, storage, and disposal are governed 
by local, state or federal regulations. 

p2JC;a3 Health Care. Any care, treatment, service or procedure to maintain, diagnose, treat, or 
otherwise affect an individual's physical or mental condition, and includes medical care as 
defined in T.C.A. § 32-11-103(5). 

(23JW Health Care Decision. Consent, refusal of consent or withdrawal of consent to health 
care. 

ag3j Health Care Decision-maker. In the case of a resident who lacks capacity, the 
resident's health care decision-maker is one of the following: the resident's health care agent 
as specified in an advance directive, the resident's court-appointed guardian or conservator 
with health care decision-making authority, the resident's surrogate as determined pursuant 
to Rule 1200-08-06-,I3 or T.C.A. §33-3-220, the designated physician pursuant to these 
Rules or in the case of a minor child, the person having custody or legal guardianship. 

M(Z4.j Health Care Institution. A health care institution as defined in T.C.A. 68-11-1602. 
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&?J(2&) Health Care Provider. A person who is licensed, certified or otherwise authorized or 
permitted by the laws of this state to administer health care in the ordinary course of business 
or practice of a profession. 

Hospital. Any institution, place, building or agency represented and held out to the 
general public as ready, willing and able to furnish care, accommodations, facilities and 
equipment for the use, in connection with the services of a physician or dentist, of one (1) or 
more nonrelated persons who may be suffering from deformity, injury or disease or from any 
other condition for which nursing, medical or surgical services would be appropriate for care, 
diagnosis or treatment. 

12810 Hospitalization. The reception and care of any person for a continuous period longer 
than twenty-four (24) hours, for the purpose of giving advice, diagnosis, nursing service or 
treatment bearing on the physical health of such person, and maternity care involving labor 
and delivery for any period of time. 

mp# Incompetent. A resident who has been adjudicated incompetent by a court of 
competent jurisdiction and has not been restored to legal capacity. 

MW) Individual instruction. An individual's direction concerning a health care decision for the 
individual. 

@ 5 j  Infectious Waste. Solid or liquid wastes which contain pathogens with sufficient 
virulence and quantity such that exposure to the waste by a susceptible host could result in 
an infectious disease. 

&?Jw Involuntary Transfer. The movement of a resident between nursing homes, without the 
consent of the resident, the resident's legal guardian, next of kin or representative. 

p3J@2j Licensed Practical Nurse. A person currently licensed as such by the Tennessee 
Board of Nursing. 

a f a a j  Licensee. The person or entity to whom the license is issued. The licensee is held 
responsible for compliance with all rules and regulations. 

(35JW Life Threatening Or Serious Injury, Injury requiring the patient to undergo significant 
additional diagnostic or treatment measures. 

Ml&) Medical Director. A licensed physician employed by the nursing home to be 
responsible for medical care in the facility. 

mw Medical Emergency. A medical condition manifesting itself by acute symptoms of 
sufficient severity (including severe pain) such that the absence of immediate medical 
attention could reasonably be expected to result in placing the resident's health in serious 
jeopardy, serious impairment to bodily functions or serious dysfunction of any bodily organ or 
part. 

m(3G Medical Equipment. Equipment used for the diagnosis, treatment and monitoring of 
patients, including, but not limited to, oxygen care equipment and oxygen delivery systems, 
enteral and parenteral feeding pumps, and intravenous pumps. 

mw Medical Record. Medical histories, records, reports, summaries, diagnoses, 
prognoses, records of treatment and medication ordered and given, entries, x-rays, radiology 
interpretations and other written, electronic, or graphic data prepared, kept, made or 
maintained in a facility that pertains to confinement or services rendered to residents. 
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m+Nj Medically Inappropriate Treatment. Resuscitation efforts that cannot be expected 
either to restore cardiac or respiratory function to the resident or other medical or surgical 
treatments to achieve the expressed goals of the informed resident. In the case of the 
incompetent resident, the resident's representative expresses the goals of the resident. 

u f 4 Q j  Misappropriation of PatientlResident Property. The deliberate misplacement, 
exploitation or wrongful, temporary or permanent use of an individual's belongings or money 
without the individual's consent. 

p2JpClj Neglect. The failure to provide goods and services necessary to avoid physical harm, 
mental anguish or mental illness; however, the withholding of authorization for or provision of 
medical care to any terminally ill person who has executed an irrevocable living will in 
accordance with the Tennessee Right to Natural Death Law, or other applicable state law, if 
the provision of such medical care would conflict with the terms of the living will, shall not be 
deemed "neglect" for purposes of these rules. 

m$&j NFPA. The National Fire Protection Association 

W+l+ Nurse Aide or Nursing Assistant Training Program. A specialized program approved 
by the Department to provide classroom instruction and supervised clinical experience for 
individuals who wish to be employed as Nurse Aides or Nursing Assistants. 

m(44) Nursing Personnel. Licensed nurses and certified nurse aides who provide nursing 
care. 

Occupational Therapist. A person currently licensed as such by the Tennessee Board 
of Occupational and Physical Therapy Examiners. 

mCclC1) Patient Abuse. Patient neglect, intentional infliction of pain, injury, or mental anguish. 
Patient abuse includes the deprivation of services by a caretaker which are necessary to 
maintain the health and welfare of a patient or resident; however, the withholding of 
authorization for or provision of medical care to any terminally ill person who has executed an 
irrevocable living will in accordance with the Tennessee Right to Natural Death Law, or other 
applicable state law, if the provision of such medical care would conflict with the terms of 
such living will shall not be deemed "patient abuse" for purposes of these rules. 

Person. An individual, corporation, estate, trust, partnership, association, joint venture, 
government, governmental subdivision, agency, or instrumentality, or any other legal or - .  
commercial eitity. 

. 

mw Personally Informing. A communication by any effective means from the resident 
directly to a health care provider. 

mw Pharmacist. A person currently licensed as such by the Tennessee Board of 
Pharmacy. 

W(W) Physical Therapist. A person currently licensed as such by the Tennessee Board of 
Occupational and Physical Therapy Examiners. 

Physician Assistant. A person who has graduated from a physician assistant 
educational program accredited by the Accreditation Review Commission on Education for 
the Physician Assistant, has passed the Physician Assistant National Certifying Examination, 
and is currently licensed in Tennessee as a physician assistant under title 63, chapter 19. 

@3J$$) Physician Orders for Scope of Treatment or POST. Written orders that: 
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(a) Are on a form approved by the Board for Licensing Health Care Facilities; 

(b) Apply regardless of the treatment setting and that are signed as required herein by the 
patient's physician, physician assistant, nurse practitioner, or clinical nurse specialist; 
and 

(c) 
1. Specify whether, in the event the patient suffers cardiac or respiratory arrest, 

cardiopulmonary resuscitation should or should not be attempted; 

2. Specify other medical interventions that are to be provided or withheld; or 

3. Specify both 1 and 2. 

g54JO Physician. An individual authorized to practice medicine or osteopathy under 
Tennessee Code Annotated, Title 63, Chapters 6 or 9. 

g%JMj Podiatrist. A person currently licensed as such by the Tennessee Board of 
Registration in Podiatry. 

mw Power of Attorney for Health Care. The designation of an agent to make health care 
decisions for the individual granting the power under T.C.A. Title 34, Chapter 6, Part 2. 

WpSij Program Coordinator. A registered nurse who possesses a minimum of two years 
nursing experience with at least one year in long term care and is responsible for ensuring 
that the requirements of the Nurse Aide Training Program are met. 

m+Sj Qualified Emergency Medical Service Personnel. Includes, but shall not be limited to, 
emergency medical technicians, paramedics, or other emergency services personnel, 
providers, or entities acting within the usual course of their professions, and other emergency 
responders. 

Reasonably Available. Readily able to be contacted without undue effort and willing 
and able to act in a timely manner considering the urgency of the resident's health care 
needs. Such availability shall include, but not be limited to, availability by telephone. 

m@Qj Registered Nurse. A person currently licensed as such by the Tennessee Board of 
Nursing. 

!jilJW+ ResidenVPatient, Includes but is not limited to any person who is suffering from an 
illness or injury and who is in need of nursing care. 

Secured Unit. A facility or distinct part of a facility where residents are intentionally 
denied egress by any means. 

Shall or Must. Compliance is mandatory. 

gXJw Social Worker. In a facility with more than 120 beds a qualified social worker is an 
individual with: 

(a) A bachelor's degree in social work or a bachelor's degree in a human services field 
including but not limited to sociology, special education, rehabilitation counseling, and 
psychology; and, 
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(b) One year of supervised social work experience in a health care setting working directly 
with individuals. 

1651 Speech ianquaoe Palholoqist. As defined in T.C.A. 6 63-17-103, a person currentlv iicensed 
as such bv the Tennessee Board of Communications Disorders and Sciences. 

Q36Jw State. A state of the United States, the District of Columbia, the Commonwealth of 
Puerto Rico, or a territory or insular possession subject to the jurisdiction of the United 
States. 

mif Student. A person currently enrolled in a course of study that is approved by the 
appropriate licensing board. 

@3JG+ Supervising Health Care Provider. The designated physician or, if there is no 
designated physician or the designated physician is not reasonably available, the health care 
provider who has undertaken primary responsibility for an individual's health care. 

@QJ@%j Surrogate. An individual, other than a resident's agent or guardian, authorized to make 
a health care decision for the resident. 

(7OJ(Wj Survey. An on-site examination by the department to determine the quality of care 
andlor services provided. 

Transfer. The movement of a resident between nursing homes at the direction of a 
physician or other qualified medical personnel when a physician is not readily available. The 
term does not include movement of a resident who leaves the facility against medical advice. 
The term does not apply to the commitment and movement of mentally ill and mentally 
retarded persons, the discharge or release of a resident no longer in need of nursing home 
care, or a nursing home's refusal, after an appropriate medical screening, to render any 
medical care on the grounds that the person does not have a medical need for nursing home 
care. 

apl) Treating Health Care Provider. A health care provider who at the time is directly or 
indirectly involved in providing health care to the resident. 

a m  Treating Physician. The physician selected by or assigned to the resident and who has 
the primary responsibility for the treatment and care of the resident. Where more than one 
physician shares such responsibility, any such physician may be deemed to be the "treating 
physician." 

Authority: T.C.A. 55 4-5-202, 4-5-204, 39-11-106, 68-11-201, 68-11-202, 68-11-204, 68-11-206, 68-11- 
207, 68-11-209, 68-11-210, 68-11-211, 68-11-213, 68-11-224, 68-11-234, 68-11-1802, and 71-6-121. 
Administrative History: Original rule filed March 27, 1975; effective April 25, 1975. Repeal and new 
rule filed July 14, 1983; effective August 15, 1983. Repeal and new rule filed January 31, 2000; effective 
April 15, 2000. Amendment filed April 10, 2000; effective June 24, 2000. Amendment filed April 11, 
2003; effective June 25, 2003. Amendment filed April 28, 2003; effective July 12, 2003. Amendments 
filed September 21, 2005; effective December 5, 2005. Amendment filed February 7, 2007; effective April 
23, 2007. Amendment filed July 18, 2007; effective October 1, 2007. Amendment filed January 3, 2012; 
effective April 2, 2012. Amendment filed March 27, 2015; effective June 25, 2015. 

1200-08-06-.02 LICENSING PROCEDURES. 
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(10) No resident shall be transferred without a written order from the attending physician or 

through other legal processes and timely notification of next of kin andlor sponsor or 
authorized representative, if any. 

(11) When a resident is transferred, a summary of treatment given at the nursing home, condition 
of the resident at time of transfer and date and place to which he is transferred shall be 
entered in the record. If the transfer is due to an emergency, this information will be 
recorded within forty-eight (48) hours, otherwise, it will precede the transfer of the resident. 

(12) When a resident is transferred, a copy of the clinical summary shall, with consent of the 
resident, be sent to the nursing home that will continue the care of the resident. 

(13) Where an involuntary transfer is proposed, in addition to any other relevant factors, the 
following factors shall be taken into account: 

(a) The traumatic effect on the resident. 

(b) The proximity of the proposed nursing home to the present nursing home and to the 
family and friends of the resident. 

(c) The availability of necessary medical and social services at the proposed nursing 
home. 

(d) Compliance by the proposed nursing home with all applicable Federal and State 
regulations. 

(14) When the attending physician has ordered a resident transferred or discharged, but the 
resident or a representative of the resident opposes the action, the nursing home shall 
counsel with the resident, the next of kin, sponsor and representative, if any, in an attempt to 
resolve the dispute and shall not transfer the resident until such counseling has been 
provided. No involuntary transfer or discharge shall be made until the nursing home has first 
informed the department and the area long-term care ombudsman. Unless a disaster occurs 
on the premises or the attending physician orders the transfer as a medical emergency (due 
to the resident's immediate need for a higher level of care) no involuntary transfer or 
discharge shall be made until five (5) business days after these agencies have been notified, 
unless they each earlier declare that they have no intention of intervening. 

(15) Except when the Board has revoked or suspended the license, a nursing home which intends 
to close, cease doing business, or reduce its licensed bed capacity by ten percent (10%) or 
more shall notify both the department and the area long-term care ombudsman at the earliest 
moment of the decision, but not later than thirty (30) days before the action is to be 
implemented. The facility shall establish a protocol, subject to the department's approval, for 
the transfer or discharge of the residents. Should the nursing home violate the provisions of 
this paragraph, the department shall request the Attorney General of the State of Tennessee 
to intervene to protect the residents, as is provided by T.C.A. § 68-11-213(a). 

Authority: T.C.A. 5s 4-5-202, 4-5-204, 68-1 1-201, 68-1 1-202, 68-1 1-204, 68-1 1-206, 68-1 1-209, 68-1 1- 
257, and 71-6-121. Administrative History: Original rule filed March 27; effective April 25, 1975. 
Repeal and new rule filed July 14, 1983; effective August 15, 1983. Repeal and new rule filed January 
31, 2000; effective April 15, 2000. Amendment filed April 10, 2000; effective June 24, 2000. Amendment 
filed February 23, 2007; effective May 9, 2007. Amendment filed April 17, 2007; effective July 1, 2007. 

1200-08-06-.06 BASIC SERVICES. 

(1) Performance Improvement. 
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(a) The nursing home must ensure that there is an effective, facility-wide performance 

improvement program to evaluate resident care and performance of the organization. 

(b) The performance improvement program must be ongoing and have a written plan of 
implementation which assures that: 

1. All organized services related to resident care, including services furnished by a 
contractor, are evaluated; 

2. Nosocomial infections and medication therapy are evaluated; 

3. All services performed in the facility are evaluated as to the appropriateness of 
diagnosis and treatment; and 

4. The facility shall develop and implement a system for measuring improvements 
in adherence to the hand hygiene program and influenza vaccination program. 

(c) The nursing home must have an ongoing plan, consistent with available community 
and facility resources, to provide or make available services that meet the medically- 
related needs of its residents. 

(d) The facility must develop and implement plans for improvement to address deficiencies 
identified by the performance improvement program and must document the outcome 
of the remedial action. 

(e) Performance improvement program records are not disclosable, except when such 
disclosure is required to demonstrate compliance with this section. 

(f) Good faith attempts by the performance improvement program committee to identify 
and correct deficiencies will not be used as a basis for sanctions. 

(2) Physician Services 

(a) Policies and procedures concerning services provided by the nursing home shall be 
available for the admitting physicians. 

(b) Residents shall be aided in receiving dental care as deemed necessary. 

(c) Each nursing home shall retain by written agreement a physician to serve as a Medical 
Director. 

(d) The Medical Director shall be responsible for the medical care in the nursing home. 
The Medical Director shall: 

1. Delineate the responsibilities of and communicate with attending physicians to 
ensure that each resident receives medical care; 

2. Ensure the delivery of emergency and medical care when the resident's 
attending physician or histher designated alternate is unavailable; 

3. Review reports of all accidents or unusual incidents occurring on the premises, 
identifying hazards to health and safety and recommending corrective action to 
the administrator; 

4. Make periodic visits to the nursing home to evaluate the existing conditions and 
make recommendations for improvements; 
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5. Review and take appropriate action on reports from the Director of Nursing 
regarding significant clinical developments; 

6. Monitor the health status of nursing home personnel to ensure that no health 
conditions exist which would adversely affect residents; and, 

7. Advise and provide consultation on matters regarding medical care, standards of 
care, surveillance and infection control. 

(3) Infection Control. 

(a) The nursing home must provide a sanitary environment to avoid sources and 
transmission of infections and communicable diseases. There must be an active 
program for the prevention, control, and investigation of infections and communicable 
diseases. 

(b) The physical environment shall be maintained in such a manner to assure the safety 
and well being of the residents. 

1. Any condition on the nursing home site conducive to the harboring or breeding of 
insects, rodents or other vermin shall be prohibited. Chemical substances of a 
poisonous nature used to control or eliminate vermin shall be properly identified. 
Such substances shall not be stored with or near food or medications. 

2. Cats, dogs or other animals shall not be allowed in any part of the facility except 
for specially trained animals for the handicapped and except as addressed by 
facility policy for pet therapy programs. The facility shall designate in its policies 
and procedures those areas where animals will be excluded. The areas 
designated shall be determined based upon an assessment of the facility 
performed by medically trained personnel. 

3. Telephones shall be readily accessible and at least one (1) shall be equipped 
with sound amplification and shall be accessible to wheelchair residents. 

4. Equipment and supplies for physical examination and emergency treatment of 
residents shall be available. 

5. A bed complete with mattress and pillow shall be provided. In addition, resident 
units shall be provided with at least one chair, a bedside table, an over bed tray 
and adequate storage space for toilet articles, clothing and personal belongings. 

6. Individual wash cloths, towels and bed linens must be provided for each resident. 
Linen shall not be interchanged from resident to resident until it has been 
properly laundered. 

7. Bath basin water service, emesis basin, bedpan and urinal shall be individually 
provided. 

8. Water pitchers, glasses, thermometers, emesis basins, douche apparatus, 
enema apparatus, urinals, mouthwash cups, bedpans and similar items of 
equipment coming into intimate contact with residents shall be disinfected or 
sterilized after each use unless individual equipment for each is provided and 
then sterilized or disinfected between residents and as often as necessary to 
maintain them in a clean and sanitary condition. Single use, resident disposable 
items are acceptable but shall not be reused. 
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9. The facility shall have written policies and procedures governing care of residents 
during the failure of the air conditioning, heating or ventilation system, including 
plans for hypothermia and hyperthermia. When the temperature of any resident 
area falls below 65O F. or exceeds 85' F., or is reasonably expected to do so, the 
facility shall be alerted to the potential danger, and the department shall be 
notified. 

(c) The administrator shall assure that an infection control program including members of 
the medical staff, nursing staff and administrative staff develop guidelines and 
techniques for the prevention, surveillance, control and reporting of facility infections. 
Duties of the program shall include the establishment of: 

1. Written infection control policies; 

2. Techniques and systems for identifying, reporting, investigating and controlling 
infections in the facility; 

3. Written procedures governing the use of aseptic techniques and procedures in 
the facility; 

4. Written procedures concerning food handling, laundry practices, disposal of 
environmental and resident wastes, traffic control and visiting rules, sources of 
air pollution, and routine culturing of autoclaves and sterilizers; 

5. A log of incidents related to infectious and communicable diseases; 

6. Formal provisions to educate and orient all appropriate personnel in the practice 
of aseptic techniques such as handwashing, proper grooming, masking, dressing 
care techniques, disinfecting and sterilizing techniques, and the handling and 
storage of resident care equipment and supplies; and, 

7. Continuing education for all facility personnel on the cause, effect, transmission, 
prevention, and elimination of infections. 

(d) The administrator, the medical staff and director of nursing services must ensure that 
the facility-wide performance improvement program and training programs address 
problems identified by the infection control program and must be responsible for the 
implementation of successful corrective action plans in affected problem areas. 

(e) The facility shall develop policies and procedures for testing a resident's blood for the 
presence of the hepatitis B virus and the HIV virus in the event that an employee of the 
facility, a student studying at the facility, or other health care provider rendering 
services at the facility is exposed to a resident's blood or other body fluid. The testing 
shall be performed at no charge to the resident, and the test results shall be 
confidential. 

(f) The facility and its employees shall adopt and utilize standard precautions (per CDC) 
for preventing transmission of infections, HIV, and communicable diseases, including 
adherence to a hand hygiene program which shall include: 

1. Use of alcohol-based hand rubs or use of non-antimicrobial or antimicrobial soap 
and water before and after each patient contact if hands are not visibly soiled; 
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2. Use of gloves during each patient contact with blood or where other potentially 

infectious materials, mucous membranes, and non-intact skin could occur and 
gloves changed before and after each patient contact; 

3. Use of either a non-antimicrobial soap and water or an antimicrobial soap and 
water for visibly soiled hands; and 

4. Health care worker education programs which may include: 

(i) Types of patient care activities that can result in hand contamination; 

(ii) Advantages and disadvantages of various methods used to clean hands; 

(iii) Potential risks of health care workers' colonization or infection caused by 
organisms acquired from patients; and 

(iv) Morbidity, mortality, and costs associated with health care associated 
infections. 

(g) All nursing homes shall adopt appropriate policies regarding the testing of residents 
and staff for HIV and any other identified causative agent of acquired immune 
deficiency syndrome. 

(h) The facility shall document evidence of annual vaccination against influenza for each 
resident, in accordance with the recommendations of the Advisory Committee on 
lmmunization Practices of the Centers for Disease Control most recent to the time of 
the vaccine. Influenza vaccination is medically contraindicated or the resident has 
refused the vaccine. Influenza vaccination for all residents accepting the vaccine shall 
be completed by November 30 of each year or within ten (10) days of the vaccine 
becoming available. Residents admitted after this date during the flu season and up to 
February 1, shall as medically appropriate, receive influenza vaccination prior to or on 
admission unless refused by the resident. 

The facility shall document evidence of vaccination against pneumococcal disease for 
all residents who are 65 years of age or older, in accordance with the recommendation 
of the Advisory Committee on Immunization Practices of the Centers for Disease 
Control at the time of vaccination, unless such vaccination is medically contraindicated 
or the resident has refused offer of the vaccine. The facility shall provide or arrange 
the pneumococcal vaccination of residents who have not received this immunization 
prior to or on admission unless the resident refuses offer of the vaccine. 

(i) The facility shall have an annual influenza vaccination program which shall include at 
least: 

1. The offer of influenza vaccination to all staff and independent practitioners or 
accept documented evidence of vaccination from another vaccine source or 
facility; 

2. A signed declination statement on record from all who refuse the influenza 
vaccination for other than medical contraindications; 

3. Education of all direct care personnel about the following: 

(i) Flu vaccination, 

(ii) Non-vaccine control measures, and 
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(iii) The diagnosis, transmission, and potential impact of influenza; 

4. An annual evaluation of the influenza vaccination program and reasons for non- 
participation; 

5. The requirements to complete vaccinations or declination statements are 
suspended by the Medical Director in the event of a vaccine shortage. 

(j) Precautions shall be taken to prevent the contamination of sterile supplies by soiled 
supplies. Sterile supplies shall be packaged and stored in a manner that protects the 
sterility of the contents. Decontamination and preparation areas shall be separated. 

(k) Space and facilities for housekeeping equipment and supply storage shall be provided 
in each service area. Storage for bulk supplies and equipment shall be located away 
from patient care areas. The building shall be kept in good repair, clean, sanitary and 
safe at all times. 

(I) The facility shall appoint a housekeeping supervisor who shall be responsible for: 

1. Organizing and coordinating the facility's housekeeping service; 

2. Acquiring and storing sufficient housekeeping supplies and equipment for facility 
maintenance; and, 

3. Assuring the clean and sanitary condition of the facility to provide a safe and 
hygienic environment for residents and staff. Cleaning shall be accomplished in 
accordance with the infection control rules herein and facility policy. 

(m) Laundry facilities located in the nursing home shall: 

1. Be equipped with an area for receiving, processing, storing and distributing clean 
linen; 

2. Be located in an area that does not require transportation for storage of soiled or 
contaminated linen through food preparation, storage or dining areas; 

3. Provide space for storage of clean linen within nursing units and for bulk storage 
within clean areas of the facility; and, 

4. Provide carts, bags or other acceptable containers appropriately marked to 
identify those used for soiled linen and those used for clean linen to prevent dual 
utilization of the equipment and cross contamination. 

(n) The facility shall name an individual who is responsible for laundry service. This 
individual shall be responsible for: 

1. Establishing a laundry service, either within the nursing home or by contract, that 
provides the facility with sufficient clean, sanitary linen at all times; 

2. Knowing and enforcing infection control rules and regulations for the laundry 
service; 

3. Assuring the collection, packaging, transportation and storage of soiled, 
contaminated, and clean linen is in accordance with all applicable infection 
control rules and procedures; and, 
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4. Assuring that a contract laundry service complies with all applicable infection 
control rules and procedures. 

(4) Nursing Services. 

(a) Each nursing home must have an organized nursing service that provides twenty-four 
(24) hour nursing services furnished or supervised by a registered nurse. Each home 
shall have a licensed practical nurse or registered nurse on duty at all times and at 
least two (2) nursing personnel on duty each shift 

(b) The facility must have a well-organized nursing service with a plan of administrative 
authority and delineation of responsibilities for resident care. The Director of Nursing 
(DON) must be a licensed registered nurse who has no current disciplinary actions 
against histher license. The DON is responsible for the operation of the service, 
including determining the types and numbers of nursing personnel and staff necessary 
to provide nursing care for all areas of the facility. 

(c) The Director of Nursing shall have the following responsibilities: 

1. Develop, maintain and periodically update: 

(i) Nursing service objectives and standards of practice; 

(ii) Nursing service policy and procedure manuals; 

(iii) Written job descriptions for each level of nursing personnel; 

(iv) Methods for coordination of nursing service with other resident services; 
and, 

(v) Mechanisms for monitoring quality of nursing care, including the periodic 
review of medical records. 

2. Participate in selecting prospective residents in terms of the nursing services 
they need and nursing competencies available. 

3. Make daily rounds to see residents 

4. Notify the resident's physician when medically indicated. 

5. Review each resident's medications periodically and notify the physician where 
changes are indicated. 

6. Supervise the administration of medications. 

7. Supervise assignments of the nursing staff for the direct care of all residents 

8. Plan, develop and conduct monthly in-service education programs for nursing 
personnel and other employees of the nursing home where indicated. An 
organized orientation program shall be developed and implemented for all 
nursing personnel. 

9. Supervise and coordinate the feeding of all residents who need assistance. 
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10. Coordinate the dietary requirements of residents with the staff responsible for the 

dietary service. 

11. Coordinate housekeeping personnel. 

12. Assure that discharge planning is initiated in a timely manner. 

13. Assure that residents, along with their necessary medical information, are 
transferred or referred to appropriate facilities, agencies or outpatient services, 
as needed, for follow-up or ancillary care. 

(d) The nursing service must have adequate numbers of licensed registered nurses, 
licensed practical nurses, and certified nurse aides to provide nursing care to all 
residents as needed. Nursing homes shall provide a minimum of two (2) hours of 
direct care to each resident every day including 0.4 hours of licensed nursing personnel 
time. There must be supervisory and staff personnel for each department or nursing 
unit to ensure, when needed, the availability of a licensed nurse for bedside care of any 
resident. 

(e) A registered nurse must supervise and evaluate the nursing care for each resident. 

(f) The facility must ensure that an appropriate individualized plan of care is prepared for 
each resident with input from appropriate disciplines, the resident andlor the resident's 
family or the resident's representative. 

(g) A registered nurse must assign the nursing care of each resident to other nursing 
personnel in accordance with the resident's needs and the specialized qualifications 
and competence of the nursing staff available. 

(h) Non-employee licensed nurses who are working in the nursing home must adhere to 
the policies and procedures of the facility. The director of the nursing service must 
provide for the adequate supervision and evaluation of the clinical activities of non- 
employee nursing personnel which occur within the responsibility of the nursing 
service. 

(i) All drugs, devices and related materials must be administered by, or under the 
supervision of, nursing or other personnel in accordance with federal and state laws 
and regulations, including applicable licensing requirements, and in accordance with 
the approved medical staff policies and procedures. 

(j) There must be a facility procedure for reporting adverse drug reactions and errors in 
administration of drugs. 

(k) When non-employees are utilized as sitters or attendants, they shall be under the 
authority of the nursing service and their duties shall be set forth clearly in written 
nursing service policies. 

(I) Each resident shall be given proper personal attention and care of skin, feet, nails and 
oral hygiene in addition to the specific professional nursing care as ordered by the 
resident's physician. 

(m) Medications, treatments, and diet shall be carried out as prescribed to safeguard the 
resident, to minimize discomfort and to attain the physician's objective. 

(n) Residents shall have baths or showers at least two (2) times each week, or more oflen 
if requested by the resident. 
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(0) Body position of residents in bed or chair bound shall be changed at least every two (2) 
hours, day and night, while maintaining good body alignment. Proper skin care shall 
be provided for bony prominences and weight bearing parts to prevent discomfort and 
the development of pressure areas, unless contraindicated by physician's orders. 

(p) Residents who are incontinent shall have partial baths each time the bed or bed 
clothing has been wet or soiled, The soiled or wet bed linen and the bed clothing shall 
be replaced with clean, dry linen and clothing immediately after being soiled. 

(q) Residents shall have shampoos, haircuts and shaves as needed, or desired 

(r) Rehabilitation measures such as assisting patients with range of motion, prescribed 
exercises and bowel and bladder retraining programs shall be carried out according to 
the individual needs and abilities of the resident. 

(s) Residents shall be active and out of bed except when contraindicated by written 
physician's orders. 

(t) Residents shall be encouraged to achieve independence in activities of daily living, 
self-care, and ambulation as a part of daily care. 

(u) Residents shall have clean clothing as needed and shall be kept free from odor. 

(v) Residents' weights shall be taken and recorded at least monthly unless contraindicated 
by a physician's order. 

(w) Physical restraints shall be checked every thirty (30) minutes and released every two 
(2) hours so the resident may be exercised and offered toilet access. 

(x) Restraints may be applied or administered to residents only on the signed order of a 
physician. The signed physician's order must be for a specified and limited period of 
time and must document the necessity of the restraint. There shall be no standing 
orders for restraints. 

(y) When a resident's safety or safety of others is in jeopardy, the nurse in charge shall 
use hislher judgment to use physical restraints if a physician's order cannot be 
immediately obtained. A written order must be obtained as soon as possible. 

(z) Locked restraints are prohibited 

(aa) Assistance with eating shall be given to the resident as needed in order for the resident 
to receive the diet for good health care. 

(bb) Abnormal food intake will be evaluated and recorded. 

(cc) A registered nurse may make the actual determination and pronouncement of death 
under the following circumstances: 

1. The deceased was a resident of a nursing home; 

2. The death was anticipated, and the attending physician or nursing home medical 
director has agreed in writing to sign the death certificate. Such agreement by 
the attending physician or nursing home medical director must be present with 
the deceased at the place of death; 
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3. The nurse is licensed by the state; and, 

4. The nurse is employed by the nursing home in which the deceased resided, 

(5) Medical Records 

(a) The nursing home shall comply with the Tennessee Medical Records Act, T.C.A. 5s 
68-1 1-301, et seq. 

(b) The nursing home must maintain a medical record for each resident. Medical records 
must be accurate, promptly completed, properly filed and retained, and accessible. 
The facility must use a system of author identification and record maintenance that 
ensures the integrity of the authentication and protects the security of all record entries. 

(c) All medical records, in either written, electronic, graphic or othe~l ise acceptable form, 
must be retained in their original or legally reproduced form for a minimum period of at 
least ten (10) years after which such records may be destroyed. However, in cases of 
residents under mental disability or minority, their complete facility records shall be 
retained for the period of minority or known mental disability, plus one (1) year, or ten 
(10) years following the discharge of the resident, whichever is longer. Records 
destruction shall be accomplished by burning, shredding or other effective method in 
keeping with the confidential nature of the contents. The destruction of records must 
be made in the ordinary course of business, must be documented and in accordance 
with the facility's policies and procedures, and no record may be destroyed on an 
individual basis. 

(d) When a nursing home closes with no plans of reopening, an authorized representative 
of the facility may request final storage or disposition of the facility's medical records by 
the department. Upon transfer to the department, the facility relinquishes all control 
over final storage of the records and the files shall become property of the State of 
Tennessee. 

(e) The nursing home must have a system of coding and indexing medical records. The 
system must allow for timely retrieval by diagnosis and procedure. 

(0 The nursing home must have a procedure for ensuring the confidentiality of resident 
records. Information from or copies of records may be released only to authorized 
individuals, and the facility must ensure that unauthorized individuals cannot gain 
access to or alter resident records. Original medical records must be released by the 
facility only in accordance with federal and state laws, court orders or subpoenas. 

(g) The medical record must contain information to justify admission, support the 
diagnosis, and describe the resident's progress and response to medications and 
services. 

(h) All entries must be legible, complete, dated and authenticated according to facility 
policy. 

(i) All records must document the following: 

1. Evidence of a physical examination, including a health history, performed no 
more than thirty (30) days prior to admission or within forty-eight (48) hours 
following admission; 

2. Admitting diagnosis; 
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3. A dietary history as part of each resident's admission record; 

4. Results of all consultative evaluations of the resident and appropriate findings by 
clinical and other staff involved in the care of the resident; 

5. Documentation of complications, facility acquired infections, and unfavorable 
reactions to drugs; 

6. Properly executed informed consent forms for procedures and treatments 
specified by facility policy, or by federal or state law if applicable, as requiring 
written resident consent; 

7. All practitioners' orders, nursing notes, reports of treatment, medication records, 
radiology and laboratory reports, and vital signs and other information necessary 
to monitor the resident's condition; 

8. Discharge summary with disposition of case and plan for follow-up care; and, 

9. Final diagnosis with completion of medical records within thirty (30) days 
following discharge. 

(j) Electronic and computer-generated records and signature entries are acceptable. 

(6) Pharmaceutical Services. 

(a) The nursing home shall have pharmaceutical services that meet the needs of the 
residents and are in accordance with the Tennessee Board of Pharmacy statutes and 
rules. The medical staff is responsible for developing policies and procedures that 
minimize drug errors. 

(b) All internal and external medications and preparations intended for human use shall be 
stored separately. They shall be properly stored in medicine compartments, including 
cabinets on wheels, or drug rooms. Such cabinets or drug rooms shall be kept 
securely locked when not in use, and the key must be in the possession of the 
supervising nurse or other authorized persons. Poisons or external medications shall 
not be stored in the same compartment and shall be labeled as such. 

(c) Schedule I1 drugs must be stored behind two (2) separately locked doors at all times 
and accessible only to persons in charge of administering medication. 

(d) Every nursing home shall comply with all state and federal regulations governing 
Schedule I1 drugs. 

(e) A notation shall be made in a Schedule I1 drug book and in the resident's nursing notes 
each time a Schedule II drug is given. The notation shall include the name of the 
resident receiving the drug, name of the drug, the dosage given, the method of 
administration, the date and time given and the name of the physician prescribing the 
drug. 

(f) All oral orders shall be immediately recorded, designated as such and signed by the 
person receiving them and countersigned by the physician within ten (10) days. 

(g) All orders for drugs, devices and related materials must be in writing and signed by the 
practitioner or practitioners responsible for the care of the resident. Electronic and 
computer-generated records and signature entries are acceptable. When telephone or 
oral orders must be used, they shall be: 
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1. Accepted only by personnel that are authorized to do so by the medical staff 
policies and procedures, consistent with federal and state law; and, 

2. Signed or initialed by the prescribing practitioner according to nursing home 
policy. 

(h) Medications not specifically limited as to time or number of doses when ordered are 
controlled by automatic stop orders or other methods in accordance with written 
policies. No Schedule II drug shall be given or continued beyond seventy-two (72) 
hours without a written order by the physician. 

(i) Medication administration records (MAR) shall be checked against the physician's 
orders. Each dose shall be properly recorded in the clinical record after it has been 
administered. 

(j) Preparation of doses for more than one scheduled administration time shall not be 
permitted. 

(k) Medication shall be administered only by licensed medical or licensed nursing 
personnel or other licensed health professionals acting within the scope of their 
licenses. 

(I) Unless the unit dose package system is used, individual prescriptions of drugs shall be 
kept in the original container with the original label intact showing the name of the 
resident, the drug, the physician, the prescription number and the date dispensed. 

(m) Legend drugs shall be dispensed by a licensed pharmacist. 

(n) Any unused portions of prescriptions shall be turned over to the resident only on a 
written order by the physician. A notation of drugs released to the resident shall be 
entered into the medical record. All unused prescriptions left in a nursing home must be 
destroyed on the premises and recorded be a pharmacist. Such record shall be kept in 
the nursing home. 

(7) Radiology Services. The nursing home must maintain or have available diagnostic radiologic 
services according to the needs of the residents. If therapeutic services are also provided, 
they, as well as the diagnostic services, must meet professionally approved standards for 
safety and personnel qualifications. 

(8) Laboratory Services. The nursing home must maintain or have available, either directly or 
through a contractual agreement, adequate laboratory services to meet the needs of the 
residents. The nursing home must ensure that all laboratory services provided to its residents 
are performed in a facility licensed in accordance with the Tennessee Medical Laboratory Act 
(TMLA). All technical laboratory staff shall be licensed in accordance with the TMLA and 
shall be qualified by education, training and experience for the type of services rendered. 

(9) Food and Dietetic Services 

(a) The nursing home must have organized dietary services that are directed and staffed 
by adequate qualified personnel. A facility may contract with an outside food 
management company if the company has a dietitian who serves the facility on a full- 
time, part-time, or consultant basis, and if the company maintains at least the minimum 
standards specified in this paragraph and provides for constant liaison with the facility 
medical staff for recommendations on dietetic policies affecting resident treatment. If an 
outside contract is utilized for management of its dietary services, the facility shall 
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designate a full-time employee to be responsible for the overall management of the 
services. 

(b) The nursing home must designate a person, either directly or by contractual 
agreement, to serve as the food and dietetic services director with responsibility for the 
daily management of the dietary services. The food and dietetic services director shall 
be: 

1. A qualified dietitian; or, 

2. A graduate of a dietetic technician or dietetic assistant training program, 
correspondence or classroom, approved by the American Dietetic Association; 
or, 

3. An individual who has successfully completed in-person or online coursework 
that provided ninety (90) or more hours of classroom instruction in food service 
supervision. If the course has not been completed, this person shall be enrolled 
in a course and making satisfactory progress for completion within the time limit 
specified by the course requirement; or, 

4. An individual who is a certified dietary manager (CDM), or certified food 
protection professional (CFPP); or, 

5. A current or former member of the U.S. military who has graduated from an 
approved military dietary manager training program. 

(c) There must be a qualified dietitian, full time, part-time, or on a consultant basis, who is 
responsible for the development and implementation of a nutrition care process to meet 
the needs of residents for health maintenance, disease prevention and, when 
necessary, medical nutrition therapy to treat an illness, injury or condition. Medical 
nutrition therapy includes assessment of the nutritional status of the resident and 
treatment through diet therapy, counseling andlor use of specialized nutrition 
supplements. 

(d) Menus must meet the needs of the residents 

1. Therapeutic diets must be prescribed by the practitioner or practitioners 
responsible for the care of the residents and must be prepared and served as 
prescribed. 

2. Special diets shall be prepared and served as ordered 

3. Nutritional needs must be met in accordance with recognized dietary practices 
and in accordance with orders of the practitioner or practitioners responsible for 
the care of the residents. 

4. A current therapeutic diet manual approved by the dietitian and medical staff 
must be readily available to all medical, nursing, and food service personnel. 

(e) Education programs, including orientation, on-the-job training, inservice education, and 
continuing education shall be offered to dietetic services personnel on a regular basis. 
Programs shall include instruction in the use of equipment, personal hygiene, proper 
inspection, and the handling, preparing and serving of food. 

(f) A minimum of three (3) meals in each twenty-four (24) hour period shall be served. A 
supplemental night meal shall be served if more than fourteen (14) hours lapse 
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between supper and breakfast. Additional nourishments shall be provided to patients 
with special dietary needs. A minimum of three (3) days supply of food shall be on 
hand. 

(g) Menus shall be prepared at least one week in advance. A dietitian shall be consulted 
to help write and plan the menus. If any change in the actual food served is necessary, 
the change shall be made on the menu to designate the foods actually served to the 
residents. Menus of food served shall be kept on file for a thirty (30) day period. 

(h) The dietitian or designee shall have a conference, dated on the medical chart, with 
each resident andlor family within two (2) weeks of admission to discuss the diet plan 
indicated by the physician. The resident's dietary preferences shall be recorded and 
utilized in planning hislher daily menu. 

(i) Food shall be protected from dust, flies, rodents, unnecessary handling, droplet 
infection, overhead leakage and other sources of contamination whether in storage or 
while being prepared and served andlor transported through hallways. 

(j) Perishable food shall not be allowed to stand at room temperature except during 
necessary periods of preparation or serving. Prepared foods shall be kept hot (140°F 
or above) or cold (45°F or less). Appropriate equipment for temperature maintenance, 
such as hot and cold serving units or insulated containers, shall be used. 

(k) All nursing homes shall have commercial automatic dishwashers approved by the 
National Sanitation Foundation. Dishwashing machines shall be used according to 
manufacturer specifications. 

(I) All dishes, glassware and utensils used in the preparation and serving of food and drink 
shall be cleaned and sanitized after each use. 

(m) The cleaning and sanitizing of handwashed dishes shall be accomplished by using a 
three-compartment sink according to the current "U.S. Public Health Service Sanitation 
Manual". 

(n) The kitchen shall contain sufiicient refrigeration equipment and space for the storage of 
perishable foods. 

(0) All refrigerators and freezers shall have thermometers. Refrigerators shall be kept at a 
temperature not to exceed 45°F. Freezers shall be kept at a temperature not to 
exceed 0°F. 

(p) Written policies and procedures shall be followed concerning the scope of food 
services in accordance with the current edition of the "U.S. Public Health Service 
Recommended Ordinance and Code Regulating Eating and Drinking Establishments" 
and the current "U.S. Public Health Service Sanitation Manual" should be used as a 
guide to food sanitation. 

(10) Social Work Services. 

(a) Social services must be available to the resident, the resident's family and other 
persons significant to the resident, in order to facilitate adjustment of these individuals 
to the impact of illness and to promote maximum benefits from the health care services 
provided. 
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(b) Social work services shall include psychosocial assessment, counseling, coordination 
of discharge planning, community liaison services, financial assistance and 
consultation. 

(c) A resident's social history shall be obtained within two (2) weeks of admission and shall 
be appropriately maintained. 

(d) Social work services shall be provided by a qualified social worker 

(e) Facilities for social work services shall be readily accessible and shall permit privacy for 
interviews and counseling. 

(11) Physical, Occupational and Speech Therapy Services. 

(a) Physical therapy, occupational therapy and speech therapy shall be provided directly or 
through contractual agreement by individuals who meet the qualifications specified by 
nursing home policy, consistent with state law. 

(b) Speech therapv services shall be provided onlv bv or under supervision of a aualified 
speech lanauacle patholociist in ciood standinci, or bv a person aualified as a Clinical 
Fellow subiect to Tennessee Board of Communications Disorders and Sciences Rule 
1370-01-10. 

u{b) A licensed physical therapist shall be in charge of the physical therapy service and a 
licensed occupational therapist shall be in charge of the occupational therapy service. 

mC;;f Direct contact shall exist between the resident and the therapist for those residents that 
require treatment ordered by a physician. 

jeJ@j The physical therapist and occupational therapist, pursuant to a physician order, shall 
provide treatment and training designed to preserve and improve abilities for 
independent functions, such as: range of motion, strength, tolerance, coordination and 
activities of daily living. 

IflW Therapy services shall be coordinated with the nursing service and made a part of the 
resident care plan. 

(s).tcf Sufficient staff shall be made available to provide the service offered. 

(12) Ventilator Services. A nursing home that provides ventilator services shall meet or exceed 
the following minimum standards by: 

(a) Ensuring a licensed respiratory care practitioner as defined by Tennessee Code 
Annotated Section 63-27-102(7), shall be physically present at the facility twenty four 
(24) hours per day, seven (7) days per week to provide: 

1. ventilator care; 

2. administration of medical gases; 

3. administration of aerosol medications; and 

4, diagnostic testing and monitoring of life support systems; 
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(b) Ensuring that an appropriate, individualized plan of care is prepared for each patient 

requiring ventilator services. The plan of care shall be developed with input and 
participation from a pulmonologist or a physician with experience in ventilator care; 

(c) Ensuring that admissions criteria is established to ensure the medical stability of 
ventilator-dependent patients prior to transfer from an acute care setting; 

(d) Ensuring that Arterial Blood Gas (ABG) is readily available in order to document the 
patient's acid base status andlor End Tidal Carbon Dioxide (etCOs) and whether 
continuous pulse oximetry measurements should be performed in lieu of ABG studies; 

(e) Ensuring that an audible, redundant external alarm system is located outside of each 
ventilator-dependent patient's room for the purpose of alerting caregivers of patient 
disconnection, ventilator disconnection or ventilator failure; 

(f) Ensuring that the nursing home is equipped with emergency suction equipment and an 
adequate number of Ambu bags for manual ventilation; 

(g) Ensuring that ventilator equipment is connected to electrical outlets connected to back- 
up generator power; 

(h) Ensuring that ventilators are equipped with battery back-up systems; 

(i) Ensuring that the nursing home is equipped to employ the use of current ventilator 
technology consistent with meeting patients' needs for mobility and comfort; and 

(j) Ensuring that a back-up ventilator is available at all times 

Authority: T. C.A. 55 4-5-202, 4-5-204, 68-3-51 1, 68-11-201, 68-1 1-202, 68-1 1-204, 68-11-206, 68-1 1- 
209, and 68-11-216. Administrative History: Original rule filed March 27, 1975; effective April 25, 
1975. Repeal and new rule filed July 14, 1983; effective August 15, 1983. Amendment filed March 13, 
1986; effective April 12, 1986. Amendment filed January 29, 1991; effective March 15, 1991. 
Amendment filed December 29, 1992; effective February 15, 1993. Amendment filed June 15, 1993; 
effective July 30, 1993. Amendment filed April 17, 1996; effective July 1, 1996. Repeal and new rule 
filed January 31, 2000; effective April 15, 2000. Amendment filed January 31, 2000; effective April 15, 
2000. Amendment filed March 29, 2000; effective June 12, 2000. Amendment filed September 13, 2002; 
effective November 27, 2002. Amendment filed September 4, 2003; effective November 18, 2003. 
Amendment filed September 21, 2005; effective December 5, 2005. Amendment filed July 18, 2007; 
effective October 1, 2007. Amendment filed January 3, 2012; effective April 2, 2012. Amendment filed 
December 16, 2013; effective March 16, 2014. 

1200-08-06-.07 SPECIAL SERVICES: ALZHEIMER'S UNITS. Structurally distinct parts of a nursing 
home may be designated as special care units for ambulatory residents with dementia or Alzheimer's 
Disease and related disorders. Such units shall be designed to encourage self-sufficiency, independence 
and decision-making skills, and may admit residents only after the unit is found to be in compliance with 
licensure standards and upon final approval by the department. Units which hold themselves out to the 
public as providing specialized Alzheimer's services shall comply with the provisions of T.C.A. 5 68-1 1- 
1404 and shall be in compliance with the following minimum standards: 

(1) In order to be admitted to the special care unit: 

(a) A diagnosis of dementia must be made by a physician. The specific etiology causing 
the dementia shall be identified to the best level of certainty prior to admission to the 
special care unit; and, 
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1200-08-15-.O1 DEFINITIONS. 

(1) Abuse. The willful infliction of injury, unreasonable confinement, intimidation or punishment 
with resulting physical harm, pain or mental anguish. 

(2) Administrator. An individual appointed by a governing body who is responsible for the day to 
day management of the hospice program. 

(3) Adult. An individual who has capacity and is at least 18 years of age. 

(4) Advance Directive. An individual instruction or a written statement relating to the subsequent 
provision of health care for the individual, including, but not limited to, a living will or a durable 
power of attorney for health care. 

(5) Agent. An individual designated in an advance directive for health care to make a health care 
decision for the individual granting the power. 

(6) Bereavement Counseling. Counseling services provided to the patient's or resident's family 
both prior to and after the patient's or resident's death. 

(7) Bereavement Counselor. An individual who has at least a bachelor's degree in social work, 
counseling, psychology, pastoral care, or specialized training or experience in bereavement 
theory and counseling. 

(8) Board. The Tennessee Board for Licensing Health Care Facilities. 

(9) Capacity. An individual's ability to understand the significant benefits, risks, and alternatives 
to proposed health care and to make and communicate a health care decision. These 
regulations do not affect the right of a patient or resident to make health care decisions while 
having the capacity to do so. A patient or resident shall be presumed to have capacity to 
make a health care decision, to give or revoke an advance directive, and to designate or 
disqualify a surrogate. Any person who challenges the capacity of a patient or resident shall 
have the burden of proving lack of capacity. 

(10) Cardiopulmonary Resuscitation (CPR). The administering of any means or device to support 
cardiopulmonary functions in a patient or resident, whether by mechanical devices, chest 
compressions, mouth-to-mouth resuscitation, cardiac massage, tracheal intubation, manual 
or mechanical ventilations or respirations, defibrillation, the administration of drugs andlor 
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chemical agents intended to restore cardiac andlor respiratory functions in a patient or 
resident where cardiac or respiratory arrest has occurred or is believed to be imminent. 

(1 1) Certified Master Social Worker. A person currently certified as such by the Tennessee Board 
of Social Worker Certification and Licensure. 

Clinical Fellow. A Saeech Lanauaae Patholoqist who is in the process of obtainina his or her 
paid professional experience, as defined by a Communications Disorders and Sciences 
Board-aaproved accreditation aaencv, before beins qualified for licensure. 

Clinical Note. A written and dated notation containing a patient or-resident 
assessment, responses to medications, treatments and services, andlor any changes in 
condition signed by a health team member who made contact with the patient or resident. 

mt1-a) Commissioner. The Commissioner of the Tennessee Department of Health or his or 
her authorized representative. 

mw Competent. A patient or resident who has capacity 

mCli5j Core Services. Services consisting of nursing, medical social services, physician 
services and counseling services. 

mp3) Department. The Tennessee Department of Health. 

mt+zt Designated Physician. A physician designated by an individual or the individual's 
agent, guardian, or surrogate, to have primary responsibility for the individual's health care 
or, in the absence of a designation or if the designated physician is not reasonably available, 
a physician who undertakes such responsibility. 

mw Dietitian. A person currently licensed as such by the Tennessee Board of 
DietitianlNutritionist Examiners. Persons exempt from licensure shall be registered with the 
American Diabetics Association pursuant to T.C.A. s63-25-204. 

pOJw Do-Not-Resuscitate Order (DNR). A written order, other than a POST, not to 
resuscitate a patient in cardiac or respiratory arrest in accordance with accepted medical 
practices. 

glJw Emancipated Minor. Any minor who is or has been married or has by court order or 
otherwise been freed from the care, custody and control of the minor's parents. 

agLj Emergency Responder. A paid or volunteer firefighter, law enforcement officer, or 
other public safety official or volunteer acting within the scope of his or her proper function 
under law or rendering emergency care at the scene of an emergency. 

m+22) Guardian. A judicially appointed guardian or conservator having authority to make a 
health care decision for an individual. 

p4JZ3j Hazardous Waste. Materials whose handling, use, storage, and disposal are governed 
by local, state, or federal regulations. 

WCyii Health Care. Any care, treatment, service or procedure to maintain, diagnose, treat, or 
otherwise affect an individual's physical or mental condition, and includes medical care as 
defined in T.C.A. 5 32-1 1-103(5). 

m(25) Health Care Decision. Consent, refusal of consent or withdrawal of consent to health 
care. 
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Health Care Decision-maker. In the case of a patient or resident who lacks capacity, 
the patient's or resident's health care decision-maker is one of the following: the patient's or 
resident's health care agent as specified in an advance directive, the patient's or resident's 
court-appointed guardian or conservator with health care decision-making authority, the 
patienPs or resident's surrogate as determined pursuant to Rule 1200-08-15-.I3 or T.C.A. 
§33-3-220, the designated physician pursuant to these Rules or in the case of a minor child, 
the person having custody or legal guardianship. 

@.8Jg27j Health Care Institution. A health care institution as defined in T.C.A. § 68-11-1602 

m@8j Health Care Provider. A person who is licensed, certified or otherwise authorized or 
permitted by the laws of this state to administer health care in the ordinary course of business 
or practice of a profession. 

m(%j HIV Resident. An individual who is in need of domiciliary care and who has been 
diagnosed and certified in writing by a licensed physician as being HIV (human 
immunodeficiency virus) positive. 

plJo Home Care Organization. As defined by T.C.A. § 68-1 1-201 "home care organization" 
provides home health services, home medical equipment services or hospice services to 
patients on an outpatient basis in either their regular or temporary place of residence. 

m(2A) Home Health AidelHospice Aide. A person who has completed a total of seventy-five 
(75) hours of training which included sixteen (16) hours of clinical training prior to or during 
the first three (3) months of employment and who is qualified to provide basic services, 
including simple procedures as an extension of therapy services, personal care regarding 
nutritional needs, ambulation and exercise. 

j Hospice Care Clinical Coordinator. A person identified as being responsible for the 
clinical management of all aspects of a hospice program. The hospice clinical coordinator 
must have at least one (1) year of supervisory experience in hospice or home health care 
and be either a licensed physician or a registered nurse. 

@&&) Hospice Patient. An individual who: 

(a) Has been diagnosed as terminally ill; 

(b) Has been certified in writing by a physician to have an anticipated life expectancy of six 
(6) months or less; and, 

(c) Has voluntarily requested admission to, and been accepted by a licensed hospice 

&5JN) Hospice Services. As defined by T.C.A. 5 68-11-201, "hospice services" means a 
coordinated program of care, under the direction of an identifiable hospice administrator, 
providing palliative and supportive medical and other services to hospice patients and their 
families in the patient's regular or temporary place of residence. Hospice services shall be 
available twenty-four (24) hours a day, seven (7) days a week pursuant to the patient's 
Hospice plan of care. A licensed hospice may provide services to a non-hospice patient; 
provided, that services to a non-hospice patient shall be limited to palliative care only. 

m(+) Incompetent. A patient or resident who has been adjudicated incompetent by a court 
of competent jurisdiction and has not been restored to legal capacity. 

Individual instruction. An individual's direction concerning a health care decision for the 
individual. 
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@j3J@Z) Infectious Waste. Solid or liquid wastes which contain pathogens with sufficient 
virulence and quantity such that exposure to the waste by a susceptible host could result in 
an infectious disease. 

mf Involuntary Transfer. The movement of a patient or resident without the consent of the 
resident, the resident's legal guardian, next of kin or representative, with required notification 
to the appropriate agencies. 

mCagj Licensed Clinical Social Worker. A person currently licensed as such by the 
Tennessee Board of Social Workers. 

Licensed Practical Nurse. A person currently licensed as such by the Tennessee 
Board of Nursing. 

UCllf  Licensed Psychologist. A person currently licensed as such by the Tennessee Board 
of Examiners in Psychology. 

m(G) Licensee. The person or entity to whom the license is issued. The licensee is held 
responsible for compliance with all rules and regulations. 

mt43f Life Threatening Or Serious Injury. Injury requiring the patient to undergo significant 
additional diagnostic or treatment measures. 

@5&4) Medical Director. A licensed physician employed by the residential hospice to be 
responsible for medical care in the facility. 

WpPSj Medical Emergency. A medical condition manifesting itself by acute symptoms of 
sufficient severity (including severe pain) such that the absence of immediate medical 
attention could reasonably be expected to result in placing the patient's or resident's health in 
serious jeopardy, serious impairment to bodily functions or serious dysfunction of any bodily 
organ or part. 

pIi'Jpi@ Medical Record. Medical histories, records, reports, clinical notes, summaries, 
diagnoses, prognoses, records of treatment and medication ordered and given, entries, and 
other written electronics, or graphic data prepared, kept, made or maintained in an agency 
that pertains to confinement or services rendered to patients and residents. 

U C 4 z j  Medically Inappropriate Treatment. Resuscitation efforts that cannot be expected 
either to restore cardiac or respiratory function to the patient or resident or other medical or 
surgical treatments to achieve the expressed goals of the informed patient or resident. In the 
case of the incompetent patient or resident, the patient's or resident's representative 
expresses the goals of the patient or resident. 

mp&) Medical Social Services. When provided, shall be given by a certified master social 
worker, a licensed clinical social worker, or by a social worker or social work assistant 
employed by the residential hospice and under the supervision of a certified master social 
worker or licensed clinical social worker, and in accordance with the plan of care. The 
medical social services provider shall assist the physician and other team members in 
understanding the significant social and emotional factors related to the health problems, 
participate in the development of the plan of care, prepare clinical and progress notes, work 
with the family, utilize appropriate community resources, participate in discharge planning 
and in-service programs, and act as a consultant to other organization personnel. 
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Misappropriation of PatientIResident Property. The deliberate misplacement, 

exploitation or wrongful, temporary or permanent use of an individual's belongings or money 
without the individual's consent. 

Neglect. The failure to provide goods and services necessary to avoid physical harm, 
mental anguish or mental illness; however, the withholding of authorization for or provision of 
medical care to any terminally ill person who has executed an irrevocable living will in 
accordance with the Tennessee Right to Natural Death Law, or other applicable state law, if 
the provision of such medical care would conflict with the terms of the living will, shall not be 
deemed "neglect" for purposes of these rules. 

a{SLJ N.F.P.A. The National Fire Protection Association. 

Occupational Therapist. A person currently licensed as such by the Tennessee Board 
of Occupational and Physical Therapy Examiners. 

wpS3) Occupational Therapy Assistant. A person currently licensed as such by the 
Tennessee Board of Occupational and Physical Therapy Examiners. 

m@4j Palliative. The reduction or abatement of pain or troubling symptoms by appropriate 
coordination of all elements of the hospice care team to achieve needed relief of distress. 

m+%) Person. An individual, corporation, estate, trust, partnership, association, joint venture, 
government, governmental subdivision, agency, or instrumentality, or any other legal or 
commercial entity. 

Personally Informing. A communication by any effective means from the patient or 
resident directly to a health care provider. 

&3JCaFj Pharmacist. A person currently licensed as such by the Tennessee Board of 
Pharmacy. 

mgi@ Physical Therapist. A person currently licensed as such by the Tennessee Board of 
Occupational and Physical Therapy Examiners. 

mw Physical Therapist Assistant. A person currently licensed as such by the Tennessee 
Board of Occupational and Physical Therapy Examiners. 

p3IJw Physician. An individual authorized to practice medicine or osteopathy under 
Tennessee Code Annotated, Title 63, Chapters 6 or 9. 

f&?Jw Physician Assistant. A person who has graduated from a physician assistant 
educational program accredited by the Accreditation Review Commission on Education for 
the Physician Assistant, has passed the Physician Assistant National Certifying Examination, 
and is currently licensed in Tennessee as a physician assistant under title 63, chapter 19. 

@3J@L) Physician Orders for Scope of Treatment or POST. Written orders that: 

(a) Are on a form approved by the Board for Licensing Health Care Facilities; 

(b) Apply regardless of the treatment setting and that are signed as required herein by the 
patienls physician, physician assistant, nurse practitioner, or clinical nurse specialist; 
and 
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1. Specify whether, in the event the patient suffers cardiac or respiratory arrest, 

cardiopulmonary resuscitation should or should not be attempted; 

2. Specify other medical interventions that are to be provided or withheld; or 

3. Specify both 1 and 2. 

Q34JW Power of Attorney for Health Care. The designation of an agent to make health care 
decisions for the individual granting the power under T.C.A. Title 34, Chapter 6, Part 2. 

m o  Qualified Emergency Medical Service Personnel. Includes, but shall not be limited to, 
emergency medical technicians, paramedics, or other emergency services personnel, 
providers, or entities acting within the usual course of their professions, and other emergency 
responders. 

m(&j Reasonably Available. Readily able to be contacted without undue effort and willing 
and able to act in a timely manner considering the urgency of the patient's or resident's 
health care needs. Such availability shall include, but not be limited to, availability by 
telephone. 

m(4Sj Registered Nurse. A person currently licensed as such by the Tennessee Board of 
Nursing. 

&38J@Zj Residential Hospice. A licensed homelike residential facility designed, staffed and 
organized to provide hospice andlor HIV care services, except such services shall be 
provided at such residential facility rather than the patient's or resident's regular or temporary 
place of residence. A-residential hospice shall not provide hospice andlor HIV care services 
to any person other than a hospice andlor HIV resident. 

@3J!$H+ Respiratory Therapist. A person currently licensed as such by the Tennessee Board of 
Respiratory Care. 

a@$) Respiratory Therapy Technician. A person currently licensed as such by the 
Tennessee Board of Respiratory Care. 

Respite Care. A short-term period of inpatient care provided to a hospice patient only 
when necessary to relieve the family members or other persons caring for the patient. 

( 2 2 1 0  Secured Unit. A facility or distinct part of a facility where the residents are intentionally 
denied egress by any means. 

Shall or Must. Compliance is mandatory 

mw Social Worker. An individual who has at least a bachelor's degree from a school 
accredited or approved by the Council on Social Work Education and has one (1) year of 
social work experience in a health care setting. 

mC7-4) Social Work Assistant. A person who has a baccalaureate degree in social work, 
psychology, sociology, or other field related to social work, and has at least one (1) year of 
social work experience in a health care setting. Social work related fields include 
bachelorlmasters degrees in psychology, sociology, human services (behavioral sciences, 
not human resources), masters degree in counseling fields (psychological guidance and 
guidance counseling) and degrees in gerontology. 
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j76) S~eech Lanauaae Patholoaist. As defined in T.C.A. 6 63-17-103, a person currently iicensed 
as such by the Tennessee Board of Communications Disorders and Sciences. 

mw Spiritual Counselor. A person who has met the requirements of a religious 
organization to serve the constituency of that organization. 

(7EJ(&7j State.A state of the United States, the District of Columbia, the Commonwealth of 
Puerto Rico, or a territory or insular possession subject to the jurisdiction of the United 
States. 

mw Student. A person currently enrolled in a course of study that is approved by the 
appropriate licensing board or equivalent body. 

@OJC78j Supervising Health Care Provider. The designated physician or, if there is no 
designated physician or the designated physician is not reasonably available, the health care 
provider who has undertaken primary responsibility for an individual's health care. 

m(W) Supervision. Authoritative procedural guidance by a qualified person for the 
accomplishment of a function or activity with initial direction and periodic inspection of the 
actual act of accomplishing the function or activity. Periodic supervision must be provided if 
the person is not a licensed or certified assistant, unless otherwise provided in accordance 
with these regulations. 

Surrogate. An individual, other than a patient's or resident's agent or guardian, 
authorized to make a health care decision for the patient or resident. 

Terminally ill. An individual with a medical prognosis that his or her life expectancy is 
six (6) months or less if the illness runs its normal course. 

@34Jw Transfer. The movement of a patient or resident at the direction of a physician or other 
qualified medical personnel when a physician is not readily available, but does not include 
such movement of a patient or-resident who leaves the facility against medical advice. 

@5JKuy Treating Health Care Provider. A health care provider who at the time Is directly or 
indirectly involved in providing health care to the patient or resident. 

@K?JW Volunteer. An individual who agrees to provide services to a hospice care patient or 
HIV resident andlor family member(s), without monetary compensation, with appropriate 
supervision by the facility. 

Authority: T. C.A. 55 4-5-202, 4-5-204, 39-1 1-106, 68-1 1-201, 68-1 1-202, 68-1 1-204, 68-1 1-206, 68-1 1- 
207, 68-1 1-209, 68-1 1-210, 68-1 1-21 1, 68-1 1-213, 68-11-224, and 68-11-1802. Administrative History: 
Original rule filed August 18, 1995; effective November 1, 1995. Repeal and new rule filed April 27, 2000; 
effective July 11, 2000. Amendment filed April 11, 2003; effective June 25, 2003. Amendment filed April 
28, 2003; effective July 12, 2003. Amendments filed November 22, 2005; effective February 5, 2006. 
Amendment filed February 7, 2007; effective April 23, 2007. Amendment filed January 3, 2012; effective 
April2, 2012. Amendment filed March 27, 2015; effective June 25, 2015. 

1200-08-15-.02 LICENSING PROCEDURES. 

(1) No person, partnership, association, corporation, or state, county or local government unit, or 
any division, department, board or agency thereof, shall establish, conduct, operate, or 
maintain in the State of Tennessee any residential hospice without having a license. A 
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Authority: T. C.A. 55 4-5202, 4-5204, 68-11-201, 68-11-202, 68-1 1-204, 68-1 1-206, 68-1 1-209, and 71- 
6-121. Administrative History: Original rule filed August 18, 1995; effective November 1, 1995. 
Repeal and new rule filed April 27, 2000; effective July 11, 2000. Amendment filed April 20, 2006; 
effective July 4, 2006. 

1200-08-15-.06 BASIC HOSPICE FUNCTIONS. 

(1) Core Functions. A residential hospice must ensure that substantially all core services are 
routinely provided directly by hospice employees. A residential hospice may use contracted 
staff if necessary to supplement residential hospice employees in order to meet the needs of 
patients and residents. 

(a) Nursing services. The residential hospice must provide nursing care and services by, 
or under the supervision of, a registered nurse (R.N.) at all times. 

1. Nursing services must be directed and staffed to assure the nursing needs of 
patients and residents are met. 

2. Patient and resident care responsibilities of nursing personnel must be specified. 

3. Hospice services and HIV care services must be provided in accordance with 
recognized standards of practice. 

4. Nursing services include the authorization of a Registered Nurse to pronounce 
the death of a patient or resident. 

(b) Medical Social Services. Medical Social Services must be provided by a qualified 
social worker under the direction of a physician. 

(c) Physician Services. In addition to palliation and management of terminal illness and 
related conditions and HIV care, physician employees of the residential hospice 
including the physician member(s) of the interdisciplinary group, must also meet the 
general medical needs of the patients and residents to the extent these needs are not 
met by the attending physician. 

(d) Counseling Services. Counseling services must be made available to both the 
individual and the family. Counseling includes bereavement counseling, provided both 
prior to and after the patienrs or resident's death, as well as dietary, therapeutic, 
spiritual and may include any other counseling services identified in the plan of care for 
the individual and family provided while the individual is a patient or resident of the 
residential hospice. 

1. Bereavement counseling. There must be an organized program for the provision 
of bereavement services under the supervision of a qualified professional. The 
plan of care for these services should reflect family needs, services to be 
provided, and the frequency of services. 

2. Dietary counseling. Dietary counseling, when required, must be provided by a 
qualified individual. 

3. Spiritual counseling. Spiritual counseling must include notice to patients as to 
the availability of clergy. 

4. Additional counseling. Counseling may be provided by other members of the 
interdisciplinary group as well as by other qualified professionals as determined 
by the residential hospice. 
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(2) Plan of Care. 

A written plan of care must be established and maintained for each individual admitted to a 
residential hospice, and the care provided to an individual must be in accordance with the 
plan. 

(a) Establishment of plan. The plan must be established by the attending physician, the 
medical director or the physician's designee and the interdisciplinary group prior to 
providing care. 

(b) Review of plan. The plan must be reviewed and updated as the patient's condition 
changes, but at intervals of no more than fifteen (15) days, by the attending physician, 
the medical director or the physician's designee and the interdisciplinary group. These 
reviews must be documented. 

(c) Content of plan. The plan must include an assessment of the individual's needs and 
identification of the HIV care services or hospice services required including the 
management of discomfort and symptom relief. It must state in detail the scope and 
frequency of services needed to meet the patient's or resident's and family's needs. 

(3) Interdisciplinary Group 

The organization providing hospice services must designate an interdisciplinary group and 
groups composed of individuals who provide or supervise the care and services offered by 
the residential hospice: 

(a) Composition of Group. The residential hospice must have an interdisciplinary group or 
groups that include at least the following individuals who are employees of the 
residential hospice: 

1. A doctor of medicine or osteopathy; 

2. A registered nurse; 

3. A social worker; and 

4. A pastoral or other counselor. 

(b) Role of Group. The interdisciplinary group is responsible for: 

1. Participation in the establishment of the plan of care; 

2. Provision or supervision of the quality of hospice care and services andlor HIV 
care services; 

3. Periodic review and updating of the plan of care for each individual receiving 
hospice care or HIV care; and 

4. Establishing and maintaining policies governing the day-to-day provision of 
hospice care and services andlor HIV care and services. 

(c) If a residential hospice has more than one interdisciplinary group, it must designate in 
advance the group it chooses to execute the functions described in paragraph (b)(4) of 
this section. 
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(d) Coordinator. The residential hospice must designate a registered nurse to coordinate 

the implementation of the plan of care of each patient andlor resident. 

(e) Volunteers. The residential hospice may use volunteers, in defined roles, under the 
supervision of a designated residential hospice employee. 

1. Training. The residential hospice must provide appropriate orientation and 
training that is consistent with acceptable standards of residential hospice 
practice. 

2. Role. Volunteers may be used in administrative or direct patient or resident care 
roles. 

3. Recruiting and retaining. The hospice must document active and ongoing efforts 
to recruit and train volunteers. 

4. Availability of clergy. The residential hospice must make reasonable efforts to 
arrange for visits of clergy and other members of religious organizations in the 
community to patients or residents who request such visits and must advise 
patients andlor residents of this opportunity. 

(4) Continuation of Care. A residential hospice must assist in coordinating continued care should 
the patient or resident be transferred or discharged from the residential hospice. 

(5) Drug and Treatments. Drugs and treatments shall be administered by appropriately licensed 
facility personnel acting within the scope of their license. Oral orders for drugs and treatments 
shall be given to appropriately licensed personnel acting within the scope of their licenses, 
immediately recorded, signed and dated, and countersigned and dated by the physician. 

(6) Performance Improvement Program. The residential hospice must ensure that there is an 
effective facility-wide performance improvement program to evaluate resident care and 
performance of the organization. The performance improvement program must be ongoing 
and have a written plan of implementation which assures that: 

(a) All organized services related to resident care, including services furnished by a 
contractor, are evaluated; 

(b) Nosocomial infections and medication therapy are evaluated; 

(c) All services performed in the facility are evaluated as to the appropriateness of 
diagnosis and treatment; 

(d) The residential hospice must have an ongoing plan, consistent with available 
community and facility resources, to provide or make available services that meet the 
medically-related needs of its patients andlor HIV care residents; 

(e) The facility must develop and implement plans for improvement to address deficiencies 
identified by the performance improvement program and must document the outcome 
of the remedial action; 

(f) Performance improvement program records are not disclosable except when such 
disclosure is required to demonstrate compliance with this section; 

(g) Good faith attempts by the Performance Improvement Program Committee to identify 
and correct deficiencies will not be used as a basis for sanctions. 
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(7) Infection Control. 

(a) The residential hospice must provide a sanitary environment to avoid sources and 
transmission of infections and communicable diseases. There must be an active 
program for the prevention, control, and investigation of infections and communicable 
diseases. 

(b) The administrator shall assure that an infection control committee, including the 
medical director and members of the nursing staff and administrative staff, develops 
guidelines and techniques for the prevention, surveillance, control and reporting of 
facility infections. Duties of the committee shall include the establishment of: 

1. Written infection control policies; 

2. Techniques and systems for identifying, reporting, investigating and controlling 
infections in the facility; 

3. Written procedures governing the use of aseptic techniques and procedures in 
the facility; 

4. Written procedures concerning food handling, laundry practices, disposal of 
environmental and patient andlor resident wastes, traffic control and visiting 
rules, sources of air pollution, and routine culturing of autoclaves and sterilizers; 

5. A log of incidents related to infectious and communicable diseases; 

6. Formal provisions to educate and orient all appropriate personnel in the practice 
of aseptic techniques such as handwashing, proper grooming, masking and 
dressing care techniques, disinfecting and sterilizing techniques, and the 
handling and storage of patient andlor resident equipment and supplies; and, 

7. Continuing education for all facility personnel on the cause, effect, transmission, 
prevention, and elimination of infections. 

(c) The administrator, the medical director and a registered nurse must ensure that the 
facility-wide performance improvement program and training programs address 
problems identified by the infection control program and must be responsible for the 
implementation of successful corrective action plans in affected problem areas. 

(d) The facility shall develop policies and procedures for testing a patient's or resident's 
blood for the presence of the hepatitis B virus and the HIV (AIDS) virus in the event 
that an employee of the facility, a student studying at the facility, or other health care 
provider rendering services at the facility is exposed to a patient's or resident's blood or 
other body fluid. The testing shall be performed at no charge to the patient or resident, 
and the test results shall be confidential. 

(e) The facility and its employees shall adopt and utilize standard or universal precautions 
for preventing transmission of infections, HIV, and communicable diseases. 

(f) Every residential hospice shall adopt appropriate policies regarding the testing of 
patients and staff for human immunodeficiency virus (HIV) and any other identified 
causative agent of acquired immune deficiency syndrome. 

(g) Precautions shall be taken to prevent the contamination of sterile supplies by soiled 
supplies. Sterile supplies shall be packaged and stored in a manner that protects the 
sterility of the contents. Decontamination and preparation areas shall be separated. 
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(h) Space and facilities for housekeeping equipment and supply storage shall be provided 
in each service area. Storage for bulk supplies and equipment shall be located away 
from patient and resident care areas. The building shall be kept in good repair, clean, 
sanitary and safe at all times. 

(i) The facility shall appoint a housekeeping supervisor who shall be responsible for: 

1. Organizing and coordinating the facility's housekeeping service; 

2. Acquiring and storing sufficient housekeeping supplies and equipment for facility 
maintenance; and, 

3. Assuring the clean and sanitary condition of the facility to provide a safe hygienic 
environment for patients andlor residents and staff. Cleaning shall be 
accomplished in accordance with the infection control rules and regulations 
herein and facility policy. 

(j) Laundry facilities located in the residential hospice shall: 

1. Be equipped with an area for receiving, processing, storing and distributing clean 
linen; 

2. Be located in an area that does not require transportation for storage of soiled or 
contaminated linen through food preparation, storage or dining areas; 

3. Provide space for storage of clean linen and for bulk storage within clean areas 
of the facility; and, 

4. Provide carts, bags or other acceptable containers appropriately marked to 
identify those used for soiled linen and those used for clean linen to prevent dual 
utilization of the equipment and cross contamination. 

(k) The facility shall name an individual who is responsible for laundry service. This 
individual shall be responsible for: 

1. Establishing a laundry service, either within the residential hospice or by contract, 
that provides the facility with sufficient clean, sanitary linen at all times; 

2. Knowing and enforcing infection control rules and regulations for the laundry 
service; 

3. Assuring the collection, packaging, transportation and storage of soiled, 
contaminated, and clean linen is in accordance with all applicable infection 
control rules, regulations and procedures; and, 

4. Assuring that a contract laundry service complies with all applicable infection 
control rules, regulations and procedures. 

(8) Hospice Aide Services. Aide Services must be available and adequate in frequency to meet 
the needs of the patients. 

(a) The hospice aide shall be assigned to a particular patient or resident by a registered 
nurse. Written instructions for patient or resident care shall be prepared by a 
registered nurse or therapist as appropriate. Duties may include the performance of 
simple procedures as an extension of therapy services, personal care, ambulation and 

285



STANDARDS FOR RESIDENTIAL HOSPICES CHAPTER 1200-08-1 5 

(Rule 1200-08-15-.06, continued) 
exercises, reporting changes in the patient's or resident's condition and needs, and 
completing appropriate records. 

(b) The registered nurse, or appropriate professional staff member, shall monitor and 
assess the hospice aide's competence in providing care, relationships and determine 
whether goals are being met. 

(c) There shall be regularly scheduled continuing in-service programs which include on- 
the-job training as issues are identified. 

i9) Phvsicai therapy, occupational therapv, respiratorv therapv and speech lanuuaae watholoav. 

-lI.vs ca tperapt jervtces occ~pat 0 ~ 2  .!c eragy..Fg.ce:. . . l s  rator / Irlerap / serd ces 
ar.0 speecr ai'ai.aCe parho.oqv .~e_sej?< mys.' @-Cv.a..ajb_g avc 'filler. pro\ oec 
offe~ec r a n1ar1rler rs&e!?_nlyac~eetei i  s_ta.p~a_lc$.o:p~.?c~ 

{b) Sweech thera~v services shaii be provided oniv bv or under supervision of a qualified 
speech lanquaae watholoaist in aood standina, or bv a person uuaiified as a Clinical 
Fellow subject lo Tennessee Board of Communications Disorders and Sciences Rule 
1370-01-.lo. 

(10) Medical supplies. Medical supplies and appliances including drugs and biologicals, must be 
provided as needed for the palliation and management of the terminal illness or conditions 
directly attributable to the terminal diagnosis. 

(a) Administration. All drugs and biologicals must be administered in accordance with 
accepted standards of practice, only by appropriately licensed employees of the 
hospice. 

(b) The residential hospice must have a policy for the disposal of controlled drugs when 
those drugs are no longer needed by the patient. 

(c) Drugs and biologicals may be administered by the patient or resident or hislher family 
member if the patient's or resident's attending physician has approved. 

(1 1) Medical Records. 

(a) A medical record containing past and current findings in accordance with accepted 
professional standards shall be maintained for every residential hospice patient andlor 
HIV care resident. The record must be complete, promptly and accurately documented, 
readily accessible and systematically organized to facilitate retrieval. Each clinical 
record is a comprehensive compilation of information. Entries are made for all services 
provided. Entries are made and signed by the person providing the services. The 
record includes all services whether furnished directly or under arrangements made by 
the hospice. Each individual's record must-contain: 

1. The initial and subsequent assessments; 

2. The plan of care; 

3. Identification data; 
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4. Consent and authorization and election forms; 

5. Pertinent medical history; and 

6. Complete documentation of all services and events, including but not limited to 
evaluations, treatments and progress notes. 

(b) All medical records, either written, electronic, graphic or otherwise acceptable form, 
must be retained in their original or legally reproduced form for a minimum period of at 
least (10) years afler which such records may be destroyed. However, in cases of 
patients or residents under mental disability or minority, their complete residential 
hospice records shall be retained for the period of minority or known mental disability, 
plus one (1) year, or ten (10) years following the discharge of the patient or resident, 
whichever is longer. Records destruction shall be accomplished by burning, shredding 
or other effective method in keeping with the confidential nature of the contents. The 
destruction of records must be made in the ordinary course of business, must be 
documented and in accordance with the residential hospice's policies and procedures, 
and no record may be destroyed on an Individual basis. 

(c) Even if the residential hospice discontinues operations, records shall be maintained as 
mandated by these rules and the Tennessee Medical Records Act (see T.C.A. 55 68- 
11-308). If a patient or resident is transferred to another health care facility or agency, 
a copy of the record or an abstract shall accompany the patient or resident when the 
residential hospice is directly involved in the transfer. 

(d) The residential hospice must have a procedure for ensuring the confidentiality of 
patient and resident records. Information from, or copies of, records may be released 
only to authorized individuals, and the facility must ensure that unauthorized individuals 
cannot gain access to, or alter, patient or resident records. Original medical records 
must be released by the facility only in accordance with federal and state laws. 

(e) For purposes of this rule, the requirements for signature or countersignature by a 
physician or other person responsible for signing, countersigning and entry may be 
satisfied by the electronic entry by such person of a unique code assigned exclusively 
to him or her, or by entry of other unique electronic or mechanical symbols, provided 
that such person has adopted same as his or her signature in accordance with 
established protocol or rules. 

(f) All entries must be legible, complete, dated and authenticated according to facility 
policy. 

(12) Pharmaceutical Services 

(a) The residential hospice shall have pharmaceutical services that meet the needs of the 
residents and are in accordance with the Tennessee Board of Pharmacy statutes and 
regulations. The facility is responsible for developing policies and procedures that 
minimize drug errors. 

(b) Test reagents, germicides, and disinfectants shall be stored separately from drugs, 
devices and related materials. External drugs and related materials must be stored 
separately from internal drugs, devices and related materials. All drugs, devices and 
related materials must be properly labeled. They shall be properly stored in medicine 
compartments, including cabinets on wheels, or drug rooms. Such cabinets or drug 
rooms shall be kept securely locked when not in use and the key must be in the 
possession of the supervising nurse or other authorized persons. 
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(c) Schedule II drugs must be stored behind two (2) separately locked doors at all times 
and accessible only to persons in charge of administering medication. 

(d) Every residentiai hospice shall comply with all state and federal regulations governing 
Schedule II drugs. 

(e) A notation shall be made in a Schedule I1 drug book and in the patient's or resident's 
nursing notes each time a Schedule II drug is given. The notation shall include the 
name of the patient or resident receiving the drug, name of the drug, the dosage given, 
the method of administration, the date and time given and the name of the physician 
prescribing the drug. 

(f) All oral orders shail be immediately recorded, designated as such and signed by the 
person receiving them and countersigned by the physician within ten (10) days. 

(g) All orders for drugs, devices and related materials must be in writing and signed by the 
practitioner or practitioners responsible for the care of the patient or resident. 
Electronic and computer-generated records and signature entries are acceptable. 
When telephone or oral orders must be used, they shali be: 

1. Accepted only by personnel that are authorized to do so by the medical staff 
policies and procedures, consistent with federal and state law; and, 

2. Signed or initialed by the prescribing practitioner according to residential hospice 
policy. 

(h) Medications not specifically limited as to time or number of doses when ordered are 
controlled by automatic stop orders or other methods in accordance with written 
policies. No Schedule II drug shall be given or continued beyond seventy-two (72) 
hours without a written order by the physician. 

(i) Medication administration records (MAR) shall be checked against the physician's 
orders. Each dose shali be properly recorded in the clinical record after it has been 
administered. 

(j) Preparation of doses for more than one scheduled administration time shali not be 
permitted. 

(k) Medication shall be administered only by licensed medical or licensed nursing 
personnel or other licensed health professionals acting within the scope of their license. 

(I) Unless the unit dose package system is used, individual prescriptions of drugs shall be 
kept in the original container with the original label intact showing the name of the 
patient or resident, the drug, the physician, the prescription number and the date 
dispensed. 

(m) Legend drugs shail be dispensed by a licensed pharmacist 

(n) Any unused portions of prescriptions shall be turned over to the patient or resident only 
on a written order by the physician. A notation of drugs released to the patient or 
resident shall be entered into the medical record. All unused prescriptions left in a 
residentiai hospice shall be destroyed on the premises and recorded by a pharmacist. 
Such record shall be kept in the residential hospice. 

(13) Laboratory Services. 
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The residential hospice must maintain or have available, either directly or through a 
contractual agreement, adequate laboratory services to meet the needs of the patients andlor 
residents. The residential hospice must ensure that all laboratory services provided to its 
patients andlor residents are performed in a facility licensed in accordance with the 
Tennessee Medical Laboratory Act (TMLA). All technical laboratory staff shall be licensed in 
accordance with the TMLA and shall be qualified by education, training and experience for 
the type of services rendered. 

(14) Food and Dietetic Services. 

(a) The residential hospice must designate a person, either directly or by contractual 
agreement, to serve as the food and dietetic services director with responsibility for the 
daily management of the dietary services. 

(b) There must be a qualified dietitian, full time, part-time, or on a consultant basis who is 
responsible for the development and implementation of a nutrition care process to meet 
the needs of patients andlor residents for health maintenance, disease prevention and, 
when necessary, medical nutrition therapy to treat an illness, injury or condition. 

(c) Menus must meet the needs of the patients andlor residents 

1. Therapeutic diets must be prescribed by the practitioner or practitioners 
responsible for the care of the patients andlor residents and must be prepared 
and Served as prescribed. 

2. Special diets shall be prepared and served as ordered 

3. Nutritional needs must be met in accordance with recognized dietary practices 
and in accordance with orders of the practitioner or practitioners responsible for 
the care of the patients andlor residents. 

4. A current therapeutic diet manual approved by the dietitian and medical director 
must be readily available to all medical, nursing, and food service personnel. 

(d) Education programs, including orientation, on-the-job training, inservice education, and 
continuing education shall be offered to dietetic services personnel on a regular basis. 
Programs shall include instruction in the use of equipment, personal hygiene, proper 
inspection, and the handling, preparing and serving of food. 

(e) A minimum of three (3) meals in each twenty-four (24) hour period shall be offered. A 
supplemental night meal shall be offered if more than fourteen (14) hours lapse 
between supper and breakfast. Additional nourishments shall be provided to patients 
and1 or residents with special dietary needs. A minimum of three (3) days supply of 
food shall be on hand. 

(f) Food shall be protected from dust, flies, rodents, unnecessary handling, droplet 
infection, overhead leakage and other sources of contamination whether in storage, 
while being prepared and Served, andlor transported through hallways. 

(g) Perishable food shall not be allowed to stand at room temperature except during 
necessary periods of preparation or serving. Prepared foods shall be kept hot (140°F 
or above) or cold (45°F or less). Appropriate equipment for temperature maintenance, 
such as hot and cold serving units or insulated containers, shall be used. 

(h) Dishwashing machines shall be used according to manufacturer specifications. 
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(i) All dishes, glassware and utensils used in the preparation and serving of food and drink 
shall be cleaned and sanitized after each use. 

(j) The cleaning and sanitizing of handwashed dishes shall be accomplished by using a 
three-compartment sink according to the current "U.S. Public Health Service Sanitation 
Manual". 

(k) The kitchen shall contain sufficient refrigeration equipment and space for the storage of 
perishable foods. 

(I) All refrigerators and freezers shall have thermometers. Refrigerators shall be kept at a 
temperature not to exceed 45°F. Freezers shall be kept at a temperature not to 
exceed 0°F. 

(m) Written policies and procedures shall be followed concerning the scope of food 
services in accordance with the current edition of the "U.S. Public Health Service 
Recommended Ordinance and Code Regulating Eating and Drinking Establishments" 
and the current "U.S. Public Health Service Sanitation Manual" should be used as a 
guide to food sanitation. 

Authority: T.C.A. §§ 4-5-202, 4-5-204, 68-1 1-202, 68-1 1-204, 68-1 1-206, and 68-1 1-209. 
Administrative History: Original rule filed August 18, 1995; effective November 1, 1995. Repeal and 
new rule filed April 27, 2000; effective July 11, 2000. Amendment filed November 22, 2005; effective 
February 5, 2006. Amendment filed March 27, 2015; effective June 25, 2015. 

1200-08-15-.07 RESERVED. 

1200-08-15-.08 BUILDING STANDARDS. 

(1) A residential hospice shall construct, arrange, and maintain the condition of the physical plant 
and the overall residential hospice environment in such a manner that the safety and well- 
being of the patients are assured. 

(2) After the applicant has submitted an application and licensure fees, the applicant must submit 
the building construction plans to the department. All new facilities shall conform to the 2006 
edition of the lnternational Building Code, except for Chapter 11 pertaining to accessibility 
and except for Chapter 27 pertaining to electrical requirements; the 2006 edition of the 
lnternational Mechanical Code; the 2006 edition of the lnternational Plumbing Code; the; the 
2006 edition of the lnternational Fuel and Gas Code; the 2006 edition of the National Fire 
Protection Code (NFPA) NFPA 1 including Annex A which incorporates the 2006 edition of 
the Life Safety Code; the 2010 Guidelines for Design and Construction of Health Care 
Facilities; the 2005 edition of the National Electrical Code; and the 2005 edition of the U.S. 
Public Health Service Food Code as adopted by the Board for Licensing Health Care 
Facilities. The requirements of the 2004 Americans with Disabilities Act (A.D.A.), and the 
1999 edition of North Carolina Handicap Accessibility Codes with 2004 amendments apply to 
all new facilities and to all existing facilities that are enlarged or substantially altered or 
repaired after July 1,  2006. When referring to height, area or construction type, the 
lnternational Building Code shall prevail. Where there are conflicts between requirements in 
local codes, the above listed codes and regulations and provisions of this chapter, the most 
stringent requirements shall apply. 

(3) The codes in effect at the time of submittal of plans and specifications, as defined by these 
rules, shall be the codes to be used throughout the project. 
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1200-08-26-.O1 DEFINITIONS. 

(1) Abuse. The willful infliction of injury, unreasonable confinement, intimidation or punishment 
with resulting physical harm, pain or mental anguish. 

(2) Administrator. A person who: 

(a) Is a licensed physician with at least one (1) year supervisory or administrative 
experience in home health care, hospice care or related health programs; or 

(b) Is a registered nurse with at least one (1) year supervisory or administrative experience 
in home health care, hospice care or related health programs; or 

(c) Has training and experience in health service administration and at least one (1) year 
of supervisory or administrative experience in home health care, hospice care or 
related health programs. 

(3) Adult. An individual who has capacity and is at least 18 years of age. 

(4) Advance Directive. An individual instruction or a written statement relating to the subsequent 
provision of health care for the individual, including, but not limited to, a living will or a durable 
power of attorney for health care. 

(5) Agency. A Home Care Organization providing home health services. 

(6) Agent. An individual designated in an advance directive for health care to make a health care 
decision for the individual granting the power. 

(7) Board. The Tennessee Board for Licensing Health Care Facilities. 

(8) Branch Office. A location or site from which a home care organization provides home health 
services within a portion of the total geographic area served by the licensed organization. 
The branch office is part of the home care organization providing home health services and is 
located sufficiently close to share administration, supervision, and services in a manner that 
renders it unnecessary for the branch independently to meet the requirements for licensing 
as a home care organization providing home health services. At all times a branch office 
must operate solely under the name of the licensed organization. 
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(9) Capacity. An individual's ability to understand the significant benefits, risks, and alternatives 
to proposed health care and to make and communicate a health care decision. These 
regulations do not affect the right of a patient to make health care decisions while having the 
capacity to do so. A patient shall be presumed to have capacity to make a health care 
decision, to give or revoke an advance directive, and to designate or disqualify a surrogate. 
Any person who challenges the capacity of a patient shall have the burden of proving lack of 
capacity. 

(10) Cardiopulmonary Resuscitation (CPR). The administering of any means or device to support 
cardio~ulmonan/ functions in a ~atient, whether by mechanical devices, chest com~ressions. 
mouthlto-mouth resuscitation, cardiac' massage, tracheal intubation, manual or mechanical 
ventilations or respirations, defibrillation, the administration of drugs andlor chemical agents 
intended to restore cardiac andlor respiratory functions in a patient where cardiac or 
respiratory arrest has occurred or is believed to be imminent. 

(1 1) Certified Master Social Worker. A person currently certified as such by the Tennessee Board 
of Social Worker Certification and Licensure. 

112) Clinical Fellow. A Speech Lanauaae Patholoaist who is in the process of obtainina his or her 
paid professional experience, as defined bv a Communications Disorders and Sciences 
Board-ap~roved accreditation aaency, before beina qualified lor licensure. 

mw Clinical Note. A written and dated notation containing a patient assessment, responses 
to medications, treatments, services, any changes in condition and signed by a health team 
member who made contact with the patient. 

m@3j Commissioner. The Commissioner of the Tennessee Department of Health or his or 
her authorized representative. 

Competent. A patient who has capacity. 

mpA5+ Department. The Tennessee Department of Health. 

m$%+ Designated Physician. A physician designated by an individual or the individual's 
agent, guardian, or surrogate, to have primary responsibility for the individual's health care 
or, in the absence of a designation or if the designated physician is not reasonably available, 
a physician who undertakes such responsibility. 

1181Clr) Do-Not-Resuscitate Order (DNR). A written order, other than a POST, not to 
resuscitate a patient in cardiac or respiratory arrest in accordance with accepted medical 
practices. 

mw Emancipated Minor. Any minor who is or has been married or has by court order or 
otherwise been freed from the care, custody and control of the minor's parents. 

a ( 4 4 j  Emergency Responder. A paid or volunteer firefighter, law enforcement officer, or 
other public safety official or volunteer acting within the scope of his or her proper function 
under law or rendering emergency care at the scene of an emergency. 

plJ+24j Guardian. A judicially appointed guardian or conservator having authority to make a 
health care decision for an individual. 

Hazardous Waste. Materials whose handling, use, storage and disposal are governed 
by local, state or federal regulations. 
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Health Care. Any care, treatment, service or procedure to maintain, diagnose, treat, or 
otherwise affect an individual's physical or mental condition, and includes medical care as 
defined in T.C.A. § 32-1 1-103(5). 

plJ&3+ Health Care Decision. Consent, refusal of consent or withdrawal of consent to health 
care. 

Health Care Decision-maker. In the case of a patient who lacks capacity, the patient's 
health care decision-maker is one of the following: the patient's health care agent as 
specified in an advance directive, the patient's court-appointed guardian or conservator with 
health care decision-making authority, the patient's surrogate as determined pursuant to Rule 
1200-08-26-.I3 or T.C.A. §33-3-220, the designated physician pursuant to these Rules or in 
the case of a minor child, the person having custody or legal guardianship. 

Health Care Institution. A health care institution as defined in T.C.A. § 68-11-1602 

mg45) Health Care Provider. A person who is licensed, certified or otherwise authorized or 
permitted by the laws of this state to administer health care in the ordinary course of business 
or practice of a profession. 

m+2+ Home Care Organization. As defined by T.C.A. § 68-11-201, a "home care 
organization" provides home health services, home medical equipment services or hospice 
services to patients on an outpatient basis in either their regular or temporary place of 
residence. 

&29J@j Home Health Aide. A person who has completed a total of seventy-five (75) hours of 
training which included sixteen (16) hours of clinical training prior to or during the first three 
(3) months of employment and who is qualified to provide basic services, including simple 
procedures as extension of therapy services, personal care regarding nutritional needs, 
ambulation and exercise, and household services essential to health care at home. 

m1Bj Home Health Service. As defined by T.C.A. § 68-11-201, "home health service" means 
a service provided an outpatient by an appropriately licensed health care professional or an 
appropriately qualified staff member of a licensed home care organization in accordance with 
orders recorded by a physician, and which includes one (1) or more of the following: 

(a) Skilled nursing care including part-time or intermittent supervision; 

(b) Physical, occupational or speech therapy; 

(c) Medical social services; 

(d) Home health aide services; 

(e) Medical supplies and medical appliances, other than drugs and pharmaceuticals, when 
provided or administered as part of or through the provision of, the services described 
in subparagraph (a) through (d) ; and 

(0 Any of the foregoing items and services which are provided on an outpatient basis 
under arrangements made by the home care organization at a hospital, nursing home 
facility or rehabilitation center and the furnishing of which involves the use of equipment 
of such a nature that the items and services cannot readily be made available to the 
individual in the individual's home, or which are furnished at such facility while the 
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individual is there to receive any such item or service, but not including transportation 
of the individual in connection with any such item or service. 

(g) Home health service does not include services provided in the home by a sole practice 
therapist, when such services are within the scope of the therapist's license and 
incidental to services provided by the sole practice therapist in the office. A sole 
practice therapist means a therapist licensed under Title 63, Chapter 13 or 17, who is 
in sole practice and not in a business arrangement with any other therapist or other 
healthcare provider. Sole practice therapists are not excluded from the requirements of 
professional support services. 

m@€lj Homemaker Service. A non-skilled service in the home to maintain independent living 
which does not require a physician's order. An agency does not have to be licensed as a 
home care organization to provide such services. 

mgA) Incompetent. A patient who has been adjudicated incompetent by a court of competent 
jurisdiction and has not been restored to legal capacity. 

@3Jw Individual instruction. An individual's direction concerning a health care decision for the 
individual. 

m@3) Infectious Waste. Solid or liquid wastes which contain pathogens with sufficient 
virulence and quantity such that exposure to the waste by a susceptible host could result in 
an infectious disease. 

U@+I Licensed Clinical Social Worker. A person currently licensed as such by the 
Tennessee Board of Social Workers. 

p6Jw Licensed Practical Nurse. A person currently licensed as such by the Tennessee 
Board of Nursing. 

Licensee. The person or entity to whom the license is issued. The licensee is held 
responsible for compliance with all rules and regulations, 

mfwt Life Threatening Or Serious Injury. Injury requiring the patient to undergo significant 
additional diagnostic or treatment measures. 

m(38j Medical Record. Medical histories, records, reports, clinical notes, summaries, 
diagnoses, prognoses, records of treatment and medication ordered and given, entries and 
other written electronic or graphic data prepared, kept, made or maintained in an agency that 
pertains to confinement or services rendered to patients. 

Medical Social Services. When provided, shall be given by a certified master social 
worker, a licensed clinical social worker, or by a social worker or social work assistant 
employed by the home care organization and under the supervision of a certified master 
social worker or licensed clinical social worker, in accordance with the plan of care. The 
medical social services provider shall assist the physician and other team members in 
understanding the significant social and emotional factors related to the health problems, 
participate in the development of the plan of care, prepare clinical and progress notes, work 
with the family, utilize appropriate community resources, participate in discharge planning 
and in-service programs, and act as a consultant to other organized personnel. 

mC4Qi Medically Inappropriate Treatment. Resuscitation efforts that cannot be expected 
either to restore cardiac or respiratory function to the patient or other medical or surgical 
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treatments to achieve the expressed goals of the informed patient. In the case of the 
incompetent patient, the patient's representative expresses the goals of the patient. 

@ZJpM+ Occupational Therapist. A person currently licensed as such by the Tennessee Board 
of Occupational and Physical Therapy Examiners. 

p3JW Occupational Therapy Assistant. A person currently licensed as such by the 
Tennessee Board of Occupational and Physical Therapy Examiners. 

m(43) Misappropriation of PatientIResident Property. The deliberate misplacement, 
exploitation or wrongful, temporary or permanent use of an individual's belongings or money 
without the individual's consent. 

mfa.y Neglect. The failure to provide goods and services necessary to avoid physical harm, 
mental anguish or mental illness; however, the withholding of authorization for or provision of 
medical care to any terminally ill person who has executed an irrevocable living will in 
accordance with the Tennessee Right to Natural Death Law, or other applicable state law, if 
the provision of such medical care would conflict with the terms of the living will, shall not be 
deemed "neglecv for purposes of these rules. 

pIEiJp%) Patient. Includes but is not limited to any person who is suffering from an acute or 
chronic illness or injury or who is crippled, convalescent or infirm, or who is in need of 
obstetrical, surgical, medical, nursing or supervisory care. 

mo Person. An individual, corporation, estate, trust, partnership, association, joint venture, 
government, governmental subdivision, agency, or instrumentality, or any other legal or 
commercial entity. 

mw Personally Informing. A communication by any effective means from the patient 
directly to a health care provider. 

m+@j Physical Therapist. A person currently licensed as such by the Tennessee Board of 
Occupational and Physical Therapy Examiners. 

m o  Physical Therapy Assistant. A person currently licensed as such by the Tennessee 
Board of Occupational and Physical Therapy Examiners. 

Physician. A person currently licensed as such by the Tennessee Board of Medical 
Examinations or currently licensed by the Tennessee Board of Osteopathic Examination. For 
the purposes of defining "home health services" only, "physician" includes a podiatrist 
licensed under Title 63, Chapter 3, provided, that any home health service ordered is a 
follow-up to treatment provided to the patient by the podiatrist. A physician who is licensed to 
practice medicine, osteopathy or podiatry in a state contiguous to Tennessee may refer a 
patient residing in this state to a home care organization providing home health services duly 
licensed under this chapter; however, this shall not be construed as authorizing an 
unlicensed physician to practice medicine in violation of T.C.A. §§63-6-201, 63-9-104 or 63- 
3-204, and such a physician shall have previously provided treatment to that patient, and 
shall have had an ongoing physician-patient relationship with the person for whom the 
referral is to be made. 

UpSj Physician Assistant. A person who has graduated from a physician assistant 
educational program accredited by the Accreditation Review Commission on Education for 
the Physician Assistant, has passed the Physician Assistant National Certifying Examination, 
and is currently licensed in Tennessee as a physician assistant under title 63, chapter 19. 

295



STANDARDS FOR HOMECARE ORGANlZATiONS PROVIDING HOME CHAPTER 1200-08-26 
HEALTH SERVICES 

(Rule 1200-08-26-.01, continued) 
Physician Orders for Scope of Treatment or POST. Written orders that: 

(a) Are on a form approved by the Board for Licensing Health Care Facilities; 

(b) Apply regardless of the treatment setting and that are signed as required herein by the 
patient's physician, physician assistant, nurse practitioner, or clinical nurse specialist; 
and 

1. Specify whether, in the event the patient suffers cardiac or respiratory arrest, 
cardiopulmonary resuscitation should or should not be attempted; 

2. Specify other medical interventions that are to be provided or withheld; or 

3. Specify both 1 and 2, 

&-lJ53j Power of Attorney for Health Care. The designation of an agent to make health care 
decisions for the individual granting the power under T.C.A. Title 34, Chapter 6, Part 2. 

@ 4 j  Qualified Emergency Medical Service Personnel. Includes, but shall not be limited to, 
emergency medical technicians, paramedics, or other emergency services personnel, 
providers, or entities acting within the usual course of their professions, and other emergency 
responders. 

Reasonably Available. Readily able to be contacted without undue effort and willing 
and able to act in a timely manner considering the urgency of the patient's health care needs. 
Such availability shall include, but not be limited to, availability by telephone. 

Registered Nurse. A person currently licensed as such by the Tennessee Board of 
Nursing. 

Respiratory Technician. A person currently licensed as such by the Tennessee Board 
of Respiratory Care. 

MW) Respiratory Therapist. A person currently licensed as such by the Tennessee Board of 
Respiratory Care. 

p.lJS+ Shall or Must. Compliance is mandatory 

Social Work Assistant. A person who has a baccalaureate degree in social work, 
psychology, sociology or other field related to social work, and has at least one (1) year of 
social work experience in a health care setting. Social work related fields include 
bacheior/masters degrees in psychology, sociology, human services (behavioral sciences, 
not human resources), masters degree in counseling fields (psychological guidance and 
guidance counseling) and degrees in gerontology. 

162,....3peech ~a_rg~agc?Pajli.oo~.st As cef rIec. r i  'I C h 6 63-1 1- ' lC3 a DeIscn c..i~i?[ t'y cerlsec: 
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State.A state of the United States, the District of Columbia, the Commonwealth of 

Puerto Rico, or a territory or insular possession subject to the jurisdiction of the United 
States 

~~ Student. A person currently enrolled in a course of study that is approved by the 
appropriate licensing board or equivalent body. 

D{Mj Supervising Health Care Provider. The designated physician or, if there is no 
designated physician or the designated physician is not reasonably available, the health care 
provider who has undertaken primary responsibility for an individual's health care. 

Supervision. Authoritative procedural guidance by a qualified person for the 
accomplishment of a function or activity with initial direction and periodic inspection of the 
actual act of accomplishing the function or activity. Periodic supervision must be provided if 
the person is not a licensed or certified assistant, unless otherwise provided in accordance 
with these rules. 

QYi'J@G) Surrogate. An individual, other than a patient's agent or guardian, authorized to make 
a health care decision for the patient. 

Ifi81@Zj Treating Health Care Provider. A health care provider who at the time is directly or 
indirectly involved in providing health care to the patient. 

Authority: T.C.A. 55 4-5-202, 4-5-204, 39-1 1-106, 68-11-201, 68-1 1-202, 68-1 1-207, 68-1 1-209, 68-1 1- 
219 68-1 1-21 1, 68-1 1-213, 68-1 1-224, and 68-1 1-1 802. Administrative History: Original rule filed May 
31, 2000; effective August 14, 2000. Amendment filed April 11, 2003; effective June 25, 2003. 
Amendment filed April 28, 2003; effective July 12, 2003. Amendment filed May 27, 2004; effective 
August 10, 2004. Amendments filed December 2, 2005; effective February 15, 2006. Amendment filed 
February 7, 2007; effective April 23, 2007. Amendment filed January 3, 2012; effective April 2, 2012. 
Amendment filed March 27, 2015; effective June 25, 2015. 

1200-08-26-.02 LICENSING PROCEDURES. 

(1) No person, partnership, association, corporation, or state, county or local government unit, or 
any division, department, board or agency thereof, shall establish, conduct, operate, or 
maintain in the State of Tennessee any home care organization providing home health 
services without having a license. A license shall be issued to the person or persons named 
and for the premises listed in the application for licensure and for the geographic areas 
specified by the certificate of need or at the time of the original licensing. The name of the 
home care organization providing home health services shall not be changed without first 
notifying the department in writing. Licenses are not transferable or assignable and shall 
expire and become invalid annually on the anniversary date of their original issuance. The 
license shall be conspicuously posted in the home care organization providing home health 
services. 

(2) In order to make application for a license: 

(a) The applicant shall submit an application on a form prepared by the Department. 

(b) Each applicant for a license shall pay an annual license fee in the amount of one 
thousand eighty dollars ($1,080.00). The fee must be submitted with the application 
and is not refundable. 

(c) The issuance of an application form is in no way a guarantee that the completed 
application will be accepted or that a license will be issued by the Department. 

297



STANDARDS FOR HOMECARE ORGANIZATIONS PROVIDING HOME CHAPTER 1200-08-26 
HEALTH SERVICES 

(Rule 1200-08-26-.05, continued) 
(4) Every person admitted for care or treatment to any agency covered by these rules shall be 

under the supervision of a physician, as defined in this chapter, who holds a license in good 
standing. The name of the patient's attending physician shall be recorded in the patient's 
medical record. 

( 5 )  The agency staff shall obtain the patient's written consent for home health services 

(6) The signed consent form shall be included with the patient's individual clinical record. 

(7) A diagnosis must be entered in the admission records of the agency for every person 
admitted for care or treatment. 

(8) No medication or treatment shall be provided to any patient of an agency except on the order 
of a physician or dentist lawfully authorized to give such an order. 

(9) A medical record shall be developed and maintained for each patient admitted 

(10) A discharge plan and summary shall be completed on each patient. 

(11) The agency must provide an effective discharge planning process that applies to all patients. 
The agency's discharge planning process, including discharge policies and procedures, must . . 
be in writing and must 

(a) Be developed andlor supervised by a registered nurse, social worker or other 
appropriately qualified personnel; 

(b) Begin upon admission of any patient; 

(c) Include the likelihood of a patient's capacity for self-care; 

(d) Identify the patient's continuing physical, emotional, housekeeping, transportation, 
social and other needs; 

(e) Involve the patient, the patient's family or individual acting on the patient's behalf, the 
physician, nursing and social work professionals and other appropriate staff, and must 
be documented in the patient's medical record; and 

(0 Be conducted on an ongoing basis throughout the continuum of care. Coordination of 
services may involve promoting communication to facilitate family support, social work, 
nursing care, consultation, referral or other follow-up. 

(12) The patient and family members or interested persons must be taught andlor counseled to 
prepare them for post-agency care. 

(13) The agency shall ensure that no person on the grounds of race, color, national origin or 
handicap, will be excluded from participation in, be denied benefits of, or otherwise subjected 
to discrimination in the provision of any care or service of the agency. The agency shall 
protect the civil rights of residents under the Civil Rights Act of 1964 and Section 504 of the 
Rehabilitation Act of 1973. 

Authority: T.C.A. 554-5-202, 4-5-204, 68-11-202, and 68-11-209. Administrative History: Original 
rule filed May 31, 2000; effective August 14, 2000. 

1200-08-26-.06 BASIC AGENCY FUNCTIONS. 
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(1) An agency shall provide at least one of the qualifying home health services directly through 

agency employees, but may arrange with another licensed organization or health care 
professional to provide any additional home health services. Home health services provided 
under arrangements with another licensed home care organization or professional 
organization shall be subject to a written contract conforming with the requirements of this 
chapter. 

(2) All personnel providing home health services shall assure that their efforts effectively 
complement one another and support the objectives outlined in the plan of care. The medical 
record or minutes of case conferences shall establish that effective interchange, reporting, 
and coordinated patient evaluation does occur. A written summary report for each patient 
shall be sent to the attending physician at least every sixty-two (62) days. 

(3) Plan of Care. 

(a) The written plan of care, developed in consultation with the organization staff, shall 
cover all pertinent diagnoses, including mental status, types of services and equipment 
required, frequency of services, prognosis, rehabilitation potential, functional 
limitations, activities permitted, nutritional requirements, medications and treatments, 
any safety measures to protect against injury, instructions for timely discharge or 
referral, and any other appropriate items. If a physician refers a patient under a plan of 
care which cannot be completed until after an evaluation visit, the physician shall be 
consulted to approve additions or modifications to the original plan. Orders for home 
health therapy services shall include the specific treatment or modalities to be used 
and their amount, frequency and duration. The therapist and other organization 
personnel shall participate in developing the plan of care. 

(b) The total plan of care shall be reviewed by the attending physician and agency 
personnel involved in the patient's care as often as the severity of the patient's 
condition requires, but at least once every sixty-two (62) days. Evidence of review by 
the physician must include the physician's signature and date of the review on the plan 
of care. A facsimile of the physician's signature is acceptable. Professional staff shall 
promptly alert the physician to any changes that suggest a need to alter the plan of 
care. 

(4) Drugs and treatments shall be administered by appropriately licensed agency personnel, 
acting within the scope of their licenses. Oral orders for drugs and treatments shall be given 
to appropriately licensed personnel acting within the scope of their licenses, immediately 
recorded, signed and dated, and countersigned and dated by the physician. 

( 5 )  Skilled Nursing Services 

(a) The agency shall provide skilled nursing services by or under the supervision of a 
registered nurse who has no current disciplinary action against hislher license, in 
accordance with the plan of care. This person shall be available at all times during 
operating hours and participate in all activities relevant to the professional home health 
services provided, including the development of qualifications and assignment of 
personnel. 

(b) The registered nurse's duties shall include but are not limited to the following: make the 
initial evaluation visit, except in those circumstances where the physician has ordered 
therapy services as the only skilled service; regularly evaluate the patient's nursing 
needs; initiate the plan of care and necessary revisions; provide those services 
requiring substantial specialized nursing skill; initiate appropriate preventive and 
rehabilitative nursing procedures; prepare clinical and progress notes; coordinate 
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services; inform the physician and other personnel of changes in the patient's condition 
and needs; counsel the patient and family in meeting nursing and related needs; 
participate in in-service programs; supervise and teach other nursing personnel. The 
registered nurse or appropriate agency staff shall initially and periodically evaluate drug 
interactions, duplicative drug therapy and non-compliance to drug therapy. 

(c) The licensed practical nurse shall provide services in accordance with agency policies, 
which may include but are not limited to the following: prepare clinical and progress 
notes; assist the physician andlor registered nurse in performing specialized 
procedures; prepare equipment and materials for treatments; observe. aseptic 
technique as required; and assist the patient in learning appropriate self-care 
techniques. 

(d) A registered nurse may make the actual determination and pronouncement of death 
under the following circumstances: 

1. The deceased was receiving the services of a licensed home care organization; 

2. The death was anticipated, and the attending physician has agreed in writing to 
sign the death certificate. Such agreement by the attending physician must be 
present with the deceased at the place of death; 

3. The nurse is licensed by the state; and 

4. The nurse is employed by the home care organization providing services to the 
deceased. 

(6) Therapy Services. 

(a) All therapy services offered by the agency directly or under arrangement shall be 
planned, delegated, supervised or provided by a qualified therapist in accordance with 
the plan of care. A qualified therapist assistant may provide therapy services under the 
supervision of a qualified therapist in accordance with the plan of care. The therapist 
shall assist the physician in evaluating the level of function, helping develop the plan of 
care (revising as necessary), preparing clinical and progress notes, advising and 
consulting with the family and other agency personnel, and participating in in-service 
programs. 

(c) A qualified therapist may make the initial evaluation visit when therapy is the only 
skilled service ordered. 

(7) Home Health Aide Services 

(a) Aides shall be selected on the basis of such factors as: a sympathetic attitude toward 
the care of the sick; the ability to read, write and carry out directions; and the maturity 
and ability to deal effectively with the demands of the job. Aides shall be formally and 
carefully trained in: methods of assisting patients to achieve maximum self-reliance in 
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nutrition and meal preparation; the aging process and emotional problems of illness; 
procedures for maintaining a clean, healthy and pleasant environment; changes in a 
patient's condition that should be reported; work of the agency and the health team; 
ethics; confidentiality; respect for human dignity and the awareness of individual 
differences; and record keeping. Any home health aide training programs must comply 
with the federal home health aide training and competency regulations. Copies of 
these regulations may be obtained from the department. 

(b) The home health aide shall be assigned to a particular patient by a registered nurse. 
Written instructions for patient care shall be prepared by a registered nurse or therapist 
as appropriate. Duties may include the performance of simple procedures as an 
extension of therapy services, personal care, ambulation and exercises, household 
services essential to health care at home, assistance with medications that are 
ordinarily self-administered, reporting changes in the patient's condition and needs, 
and completing appropriate records. 

(c) The registered nurse, or appropriate professional staff member if other home health 
services are provided, shall make a supervisory visit to the patient's residence at least 
monthly, either when the aide is present to observe and assist or when the aide is 
absent (preferably alternating visits), to assess the aide's competence in providing care 
and determine whether goals are being met. 

(d) There shall be continuing in-service programs on a regularly scheduled basis with on- 
the-job training during supervisor visits and more often as needed. 

(8) Medical Social Services, when provided, shall be given by a certified master social worker, a 
licensed clinical social worker, or by a social work assistant employed by the agency and 
under the supervision of a certified master social worker or licensed clinical social worker, 
and in accordance with the plan of care. The medical social services provider shall assist the 
physician and other team members in understanding the significant social and emotional 
factors related to the health problems, participate in the development of the plan of care, 
prepare clinical and progress notes, work with the family, utilize appropriate community 
resources, participate in discharge planning and in-service programs, and act as a consultant 
to other agency personnel. 

(9) Performance Improvement. 

(a) An agency shall have a committee to review, at least annually, past and present home 
health services including contract services, in accordance with a written plan, to 
determine their appropriateness and effectiveness and to ascertain that professional 
policies are followed in providing these services. 

(b) The objectives of the review committee shall be: 

1. To assist the agency in using its personnel and facilities to meet individual and 
community needs; 

2. To identify and correct deficiencies which undermine quality of care and lead to 
waste of agency and personnel resources; 

3. To help the agency make critical judgments regarding the quality and quantity of 
its services through self-examination; 
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4. To provide opportunities to evaluate the effectiveness of agency policies and 

when necessary make recommendations to the administration as to controls or 
changes needed to assure high standards of patient care; 

5. To augment in-service staff education; 

6. To provide data needed to satisfy state licensure and certification requirements; 

7. To establish criteria to measure the effectiveness and efficiency of the home 
health services provided to patients; and 

8. To develop a record review system for the agency to evaluate the necessity or 
appropriateness of the home health services provided and their effectiveness 
and efficiency. 

(10) Infection Control. 

(a) There must be an active performance improvement program for developing guidelines, 
policies, procedures and techniques for the prevention, control and investigation of 
infections and communicable diseases. 

(b) Formal provisions must be developed to educate and orient all appropriate personnel 
andlor family members in the practice of aseptic techniques such as handwashing and 
scrubbing practices, proper hygiene, use of personal protective equipment, dressing 
care techniques, disinfecting and sterilizing techniques, and the handling and storage 
of patient care equipment and supplies. 

(c) Continuing education shall be provided for all agency patient care providers on the 
cause, effect, transmission, prevention and elimination of infections, as evidenced by 
the ability to verbalizelor demonstrate an understanding of basic techniques. 

(d) The agency shall develop policies and procedures for testing a patienfs blood for the 
presence of the hepatitis B virus and the HIV (AIDS) virus in the event that an 
employee of the agency, a student studying at the agency or other health care provider 
rendering services at the agency is exposed to a patient's blood or other body fluid. 
The testing shall be performed at no charge to the patient, and the test results shall be 
confidential. 

(e) The agency and its employees shall adopt and utilize standard precautions (per CDC) 
for preventing transmission of infections, HIV and communicable diseases. 

(f) Precautions shall be taken to prevent the contamination of sterile and clean supplies by 
soiled supplies. Sterile supplies shall be packaged and stored in a manner that 
protects the sterility of the contents. 

(1 1) Medical Records 

(a) A medical record containing past and current findings in accordance with accepted 
professional standards shall be maintained for every patient receiving home health 
services. In addition to the plan of care, the record shall contain: appropriate 
identifying information; name of physician; all medications and treatments; signed and 
dated clinical notes. Clinical notes shall be written the day on which service is rendered 
and incorporated no less often than weekly; copies of summary reports shall be sent to 
the physician; and a discharge summary shall be dated and signed within 7 days of 
discharge. 
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(b) A home care organization providing home health services is authorized to receive and 
appropriately act on a written order for a plan of care for a patient concerning a home 
health service signed by a physician that is transmitted to the agency by electronically 
signed electronic mail. Such order that is transmitted by electronic mail shall be 
deemed to meet any requirement for written documentation imposed by this regulation. 

(c) All medical records, either written, electronic, graphic or otherwise acceptable form, 
must be retained in their original or legally reproduced form for a minimum period of at 
least ten (10) years after which such records may be destroyed. However, in cases of 
patients under mental disability or minority, their complete agency records shall be 
retained for the period of minority or known mental disability, plus one (1) year, or ten 
(10) years following the discharge of the patient, whichever is longer. Records 
destruction shall be accomplished by burning, shredding or other effective method in 
keeping with the confidential nature of the contents. The destruction of records must 
be made in the ordinary course of business, must be documented and in accordance 
with the agency's policies and procedures, and no record may be destroyed on an 
individual basis. 

(d) Even if the agency discontinues operations, records shall be maintained as mandated 
by this chapter and the Tennessee Medical Records Act (T.C.A. 55 68-1 1-308). If a 
patient is transferred to another health care facility or agency, a copy of the record or 
an abstract shall accompany the patient when the agency is directly involved in the 
transfer. 

(e) Medical records information shall be safeguarded against loss or unauthorized use. 
Written procedures govern use and removal of records and conditions for release of 
information. The patient's written consent shall be required for release of information 
when the release is not otherwise authorized by law. 

(f) For purposes of this rule, the requirements for signature or countersignature by a 
physician or other person responsible for signing, countersigning or authenticating an 
entry may be satisfied by the electronic entry by such person of a unique code 
assigned exclusively to him or her, or by entry of other unique electronic or mechanical 
symbols, provided that such person has adopted same as his or her signature in 
accordance with established protocol or rules. 

Authority: T.C.A. 554-5-202, 4-5-204, 68-3-511, 68-11-202, 68-11-204, 68-11-206, 68-11-209, 68-11- 
260 and 68-11-304. Administrative History: Original rule filed May 31, 2000; effective August 14, 
2000. Amendment filed September 13, 2002; effective November 27, 2002. Amendment filed February 
23, 2007; effective May 9, 2007. 

1200-08-26-.07 RESERVED. 

1200-08-26-.08 RESERVED. 

1200-08-26-.09 RESERVED. 

1200-08-26-.I0 INFECTIOUS AND HAZARDOUS WASTE. 

(1) Each agency must develop, maintain and implement written policies and procedures for the 
definition and handling of its infectious and hazardous waste. These policies and procedures 
must comply with the standards of this rule and all other applicable state and federal 
regulations. 
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1200-08-27-.01 DEFINITIONS. 

(1) Abuse. The willful infliction of injury, unreasonable confinement, intimidation or punishment 
with resulting physical harm, pain or mental anguish. 

(2) Administrator. A person who: 

(a) Is a licensed physician with at least one (1) year supervisory or administrative 
experience in home health care, hospice care or related health programs; or 

(b) Is a registered nurse with at least one (1) year supervisory or administrative experience 
in home health care, hospice care or related health programs; or 

(c) Has training and experience in health service administration and at least one (1) year 
of supervisory or administrative experience in home health care, hospice care or 
related health programs. 

(3) Adult. An individual who has capacity and is at least 18 years of age. 

(4) Advance Directive. An individual instruction or a written statement relating to the subsequent 
provision of health care for the individual, including, but not limited to, a living will or a durable 
power of attorney for health care. 

(5) Agent. An individual designated in an advance directive for health care to make a health care 
decision for the individual granting the power. 

(6) Agency. A Home Care Organization providing hospice services. 

(7) Bereavement Counselor. An individual who has at least a bachelor's degree in social work, 
counseling, psychology, pastoral care or specialized training or experience in bereavement 
theory and counseling. 

(8) Board. The Tennessee Board for Licensing Health Care Facilities. 

(9) Capacity. An individual's ability to understand the significant benefits, risks, and alternatives 
to proposed health care and to make and communicate a health care decision. These 
regulations do not affect the right of a patient to make health care decisions while having the 
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capacity to do so. A patient shall be presumed to have capacity to make a health care 
decision, to give or revoke an advance directive, and to designate or disqualify a surrogate. 
Any person who challenges the capacity of a patient shall have the burden of proving lack of 
capacity. 

(10) Cardiopulmonary Resuscitation (CPR). The administering of any means or device to support 
cardiopulmonary functions in a patient, whether by mechanical devices, chest compressions, 
mouth-to-mouth resuscitation, cardiac massage, tracheal intubation, manual or mechanical 
ventilations or respirations, defibrillation, the administration of drugs andlor chemical agents 
intended to restore cardiac andlor respiratory functions in a patient where cardiac or 
respiratory arrest has occurred or is believed to be imminent. 

(1 1) Certified Master Social Worker. A person currently certified as such by the Tennessee Board 
of Social Worker Certification and Licensure. 

112) Clinical Fellow. A Speech Lanauacle Pathoioqist who is in the process of obtainina his or her 

m(laf Clinical Note. A written and dated notation containing a patient assessment, responses 
to medications, treatments, services, any changes in condition and signed by a health team 
member who made contact with the patient. 

plJw Commissioner. The Commissioner of the Tennessee Department of Health or his or 
her authorized representative. 

m(+.4j Competent. A patient who has capacity 

Core Services. Services consisting of nursing, medical social services, physician 
services and counseling services. 

mw Department. The Tennessee Department of Health 

U C u l j  Designated Physician. A physician designated by an individual or the individual's 
agent, guardian, or surrogate, to have primary responsibility for the individual's health care 
or, in the absence of a designation or if the designated physician is not reasonably available, 
a physician who undertakes such responsibility. 

Do-Not-Resuscitate Order (DNR). A written order, other than a POST, not to 
resuscitate a patient in cardiac or respiratory arrest in accordance with accepted medical 
practices. 

D C l a j  Emancipated Minor. Any minor who is or has been married or has by court order or 
otherwise been freed from the care, custody and control of the minois parents. 

mt2Bj Emergency Responder. A paid or volunteer firefighter, law enforcement officer, or 
other public safety official or volunteer acting within the scope of his or her proper function 
under law or rendering emergency care at the scene of an emergency. 

a w  Guardian. A judicially appointed guardian or conservator having authority to make a 
health care decision for an individual. 

f23JO Hazardous Waste. Materials whose handling, use, storage and disposal are governed 
by local, state or federal regulations. 
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U W a j  Health Care. Any care, treatment, service or procedure to maintain, diagnose, treat, or 

otherwise affect an individual's physical or mental condition, and includes medical care as 
defined in T.C.A. 5 32-1 1-103(5). 

m@4+ Health Care Decision. Consent, refusal of consent or withdrawal of consent to health 
care. 

BpS) Health Care Decision-maker. In the case of a patient who lacks capacity, the patient's 
health care decision-maker is one of the following: the patient's health care agent as 
specified in an advance directive, the patient's court-appointed guardian or conservator with 
health care decision-making authority, the patient's surrogate as determined pursuant to Rule 
1200-08-27-.I3 or T.C.A. 533-3-220, the designated physician pursuant to these Rules or in 
the case of a minor child, the person having custody or legal guardianship. 

D@Ci) Health Care Institution. A health care institution as defined in T.C.A. 5 68-1 1-1602 

(281w) Health Care Provider. A person who is licensed, certified or otherwise authorized or 
permitted by the laws of this state to administer health care in the ordinary course of business 
or practice of a profession. 

m(28j Home Care Organization. As defined by T.C.A. § 68-11-201, a "home care 
organization" provides home health services, home medical equipment services or hospice 
services to patients on an outpatient basis in either their regular or temporary place of 
residence. 

mw) Home Health AideIHospice Aide. A person who has completed a total of seventy-five 
(75) hours of training which included sixteen (16) hours of clinical training prior to or during 
the first three (3) months of employment and who is qualified to provide basic services, 
including simple procedures as an extension of therapy services, personal care regarding 
nutritional needs, ambulation and exercise, and household services essential to health care 
at home. 

WCagt Homemaker Service. A non-skilled service in the home to maintain independent living 
which does not require a physician's order. An agency does not have to be licensed as a 
home care organization to provide such services. 

N(34j Hospice Services. As defined by T.C.A. 5 68-11-201, hospice services means a 
coordinated program of care, under the direction of an identifiable hospice administrator, 
providing palliative and supportive medical and other services to hospice patients and their 
families in the patient's regular or temporary place of residence. Hospice services shall be 
available twenty-four (24) hours a day, seven (7) days a week pursuant to the patient's 
Hospice plan of care. A licensed hospice services program may provide services to a non- 
hospice patient; provided, that services to a non-hospice patient shall be limited to palliative 
care only. 

m@2j Incompetent. A patient who has been adjudicated incompetent by a court of competent 
jurisdiction and has not been restored to legal capacity. 

@4J$Bj Individual instruction. An individual's direction concerning a health care decision for the 
individual. 

WCa4j Infectious Waste. Solid or liquid wastes which contain pathogens with sufficient 
virulence and quantity such that exposure to the waste by a susceptible host could result in 
an infectious disease. 
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p6Jw Licensed Clinical Social Worker. A person currently licensed as such by the 

Tennessee Board of Social Workers. 

@/J&ZS) Licensed Practical Nurse. A person currently licensed as such by the Tennessee 
Board of Nursing. 

Licensee. The person or entity to whom the license is issued. The licensee is held 
responsible for compliance with all rules and regulations. 

Life Threatening or Serious Injury. Injury requiring the patient to undergo significant 
additional diagnostic or treatment measures. 

pXJ@Sj Medical Record. Medical histories, records, reports, clinical notes, summaries, 
diagnoses, prognoses, records of treatment and medication ordered and given, entries and 
other written electronic or graphic data prepared, kept, made or maintained in an agency that 
pertains to confinement or services rendered to patients. 

Medical Social Services. Medical social services must be provided by a qualified social 
worker under the direction of a physician, in accordance with the plan of care. 

m@4j Medically Inappropriate Treatment. Resuscitation efforts that cannot be expected 
either to restore cardiac or respiratory function to the patient or other medical or surgical 
treatments to achieve the expressed goals of the informed patient. In the case of the 
incompetent patient, the patient's representative expresses the goals of the patient. 

# 2 j  Misappropriation of patientiresident property. The deliberate misplacement, exploitation 
or wrongful, temporary or permanent use of an individual's belongings or money without the . . - - 
individual's consent. 

pi4J@Qj Neglect, The failure to provide goods and services necessary to avoid physical harm, 
mental anguish or mental illness; however, the withholding of authorization for or provision of 
medical care to any terminally ill person who has executed an irrevocable living will in 
accordance with the Tennessee Right to Natural Death Law, or other applicable state law, if 
the provision of such medical care would conflict with the terms of the living will, shall not be 
deemed "neglect" for purposes of these rules. 

pl.JJw Occupational Therapist. A person currently licensed as such by the Tennessee Board 
of Occupational and Physical Therapy Examiners. 

mw Occupational Therapy Assistant. A person currently licensed as such by the 
Tennessee Board of Occupational and Physical Therapy Examiners. 

pl7JC46j Palliative. The reduction or abatement of pain or troubling symptoms, by appropriate 
coordination of all elements of the hospice care team, to achieve needed relief of distress. 

&BJ+Gj Patient. Hospice patient means only a person who has been diagnosed as terminally ill; 
been certified by a physician in writing to have an anticipated life expectancy of six (6) 
months or less; has voluntarily though self or a surrogate requested admission to a hospice; 
and been accepted by a licensed hospice. Patient will also include a non-hospice patient 
receiving only palliative care. 

m#3j Person. An individual, corporation, estate, trust, partnership, association, joint venture, 
government, governmental subdivision, agency, or instrumentality, or any other legal or 
commercial entity. 
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&OJw Personally Informing. A communication by any effective means from the patient 

directly to a health care provider. 

@IJL+Q Physical Therapist. A person currently licensed as such by the Tennessee Board of 
Occupational and Physical Therapy Examiners. 

=@+) Physical Therapy Assistant. A person currently licensed as such by the Tennessee 
Board of Occupational and Physical Therapy Examiners. 

Physician. An individual authorized to practice medicine or osteopathy under 
Tennessee Code Annotated, Title 63, Chapters 6 or 9. 

UpSj Physician Assistant. A person who has graduated from a physician assistant 
educational program accredited by the Accreditation Review Commission on Education for 
the Physician Assistant, has passed the Physician Assistant National Certifying Examination, 
and is currently licensed in Tennessee as a physician assistant under title 63, chapter 19. 

Physician Orders for Scope of Treatment or POST. Written orders that: 

(a) Are on a form approved by the Board for Licensing Health Care Facilities; 

(b) Apply regardless of the treatment setting and that are signed as required herein by the 
patient's physician, physician assistant, nurse practitioner, or clinical nurse specialist; 
and 

1. Specify whether, in the event the patient suffers cardiac or respiratory arrest, 
cardiopulmonary resuscitation should or should not be attempted; 

2. Specify other medical interventions that are to be provided or withheld; 01 

3. Specify both 1 and 2. 

p6J#X5j Power of Attorney for Health Care. The designation of an agent to make health care 
decisions for the individual granting the power under T.C.A. Title 34, Chapter 6, Part 2. 

mo Qualified Emergency Medical Service Personnel. Includes, but shall not be limited to, 
emergency medical technicians, paramedics, or other emergency services personnel, 
providers, or entities acting within the usual course of their professions, and other emergency 
responders. 

mw Reasonably Available. Readily able to be contacted without undue effort and willing 
and able to act in a timely manner considering the urgency of the patient's health care needs. 
Such availability shall include, but not be limited to, availability by telephone. 

@9J@8j Registered Nurse. A person currently licensed as such by the Tennessee Board of 
Nursing. 

WpSj Respiratory Technician. A person currently licensed as such by the Tennessee Board 
of Respiratory Care. 

@lJ&%j Respiratory Therapist. A person currently licensed as such by the Tennessee Board of 
Respiratory Care. 
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m@t) Respite Care. A short-term period of inpatient care provided to the patient only when 
necessary to relieve the family members or other persons caring for the patient. 

@3J62+ Shall or Must. Compliance is mandatory. 

mo Social Work Assistant. A person who has a baccalaureate degree in social work, 
psychology, sociology or other field related to social work, and has at least one (1) year of 
social work experience in a health care setting. Social work related fields include 
bachelorlmasters degrees in psychology, sociology, human services (behavioral sciences, 
not human resources), masters degree in counseling fields (psychological guidance and 
guidance counseling) and degrees in gerontology. 

(65) Speech Lanauaae Palholoaist. As defined in T.C.A. 6 63-17-103, a person currentiv licensed 
as such bv the Tennessee Board of Communications Disorders and Sciences. 

Spiritual Counselor. A person who has met the requirements of a religious 
organization to serve the constituency of that religious organization. 

@i'J@&) State. A state of the United States, the District of Columbia, the Commonwealth of 
Puerto Rico, or a territory or insular possession subject to the jurisdiction of the United 
States. 

Student. A person currently enrolled in a course of study that is approved by the 
appropriate licensing board or equivalent body. 

m@&) Supervising Health Care Provider. The designated physician or, if there is no 
designated physician or the designated physician is not reasonably available, the health care 
provider who has undertaken primary responsibility for an individual's health care. 

Supervision. Authoritative procedural guidance by a qualified person for the 
accomplishment of a function or activity with initial direction and periodic inspection of the 
actual act of accomplishing the function or activity. Periodic supervision must be provided if 
the person is not a licensed or certified assistant, unless otherwise provided in accordance 
with these rules. 

mw Surrogate. An individual, other than a patient's agent or guardian, authorized to make 
a health care decision for the patient. 

(72)CZ-U Terminally ill. An individual with a medical prognosis that his or her life expectancy is 
six (6) months or less if the illness runs its normal course. 

m$G&j Treating Health Care Provider. A health care provider who at the time is directly or 
indirectly involved in providing health care to the patient. 

WCzaj Volunteer. An individual who agrees to provide services to a hospice care patient 
andlor family member(s), without monetary compensation, in either direct patient care or an 
administrative role and supervised by an appropriate hospice care employee. 

Authority: T.C.A. 55 4-5-202, 4-5-204, 39-11-106, 68-11-201, 68-11-202, 68-11-204, 68-11-207, 68-71. 
209, 68-1 1-210, 68-11-21 1, 68-1 1-213, 68-1 1-224, and 68-1 1-1802. Administrative History: Original 
rule filed April 17, 2000; effective July 1, 2000. Amendment filed April 11, 2003; effective June 25, 2003. 
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Amendment filed April 28, 2003; effective July 12, 2003. Amendments filed December 2, 2005; effective 
February 15, 2006. Amendment filed February 7, 2007; effective April 23, 2007. Amendment filed 
December 23, 2009; effective March 23, 2010. Amendment filed January 3, 2012; effective April 2, 2012. 
Amendment filed March 27, 2015; effective June 25, 2015. 

1200-08-27-.02 LICENSING PROCEDURES. 

(1) No person, partnership, association, corporation, or state, county or local government unit, or 
any division, department, board or agency thereof, shall establish, conduct, operate, or 
maintain in the State of Tennessee any home care organization providing hospice services 
without having a license. A license shall be issued to the person or persons named and for 
the premises listed in the application for licensure and for the geographic area specified by 
the certificate of need or at the time of the original licensing. The name of the home care 
organization providing hospice services shall not be changed without first notifying the 
department in writing. Licenses are not transferable or assignable and shall expire and 
become invalid annually on the anniversary date of their original issuance. The license shall 
be conspicuously posted in the home care organizations providing hospice services. 

(2) In order to make application for a license: 

(a) The applicant shall submit an application on a form prepared by the Department. 

(b) Each applicant for a license shall pay an annual license fee in the amount of one 
thousand eighty dollars ($1,080.00). The fee must be submitted with the application 
and is not refundable. 

(c) The issuance of an application form is in no way a guarantee that the completed 
application will be accepted or that a license will be issued by the Department. 
Patients shall not be admitted to the agency until a license has been issued. 
Applicants shall not hold themselves out to the public as being an agency until the 
license has been issued. A license shall not be issued until the agency is in substantial 
compliance with these rules, including submission of all information required by T.C.A. 
568-11-206(1) or as later amended, and all information required by the Commissioner. 

(d) The applicant must prove the ability to meet the financial needs of the agency 

(e) The applicant shall not use subterfuge or other evasive means to obtain a license, such 
as filing for a license through a second party when an individual has been denied a 
license or has had a license disciplined or has attempted to avoid inspection and 
review process. 

(f) The applicant shall allow the home care agency providing hospice services to be 
inspected by a Department surveyor. In the event that deficiencies are noted, the 
applicant shall submit a plan of corrective action to the Board that must be accepted by 
the Board. Once the deficiencies have been corrected, then the Board shall consider 
the application for licensure. 

(3) A proposed change of ownership, including a change in a controlling interest, must be 
reported to the Department a minimum of thirty (30) days prior to the change. A new 
application and fee must be received by the Department before the license may be issued. 

(a) For the purposes of licensing, the licensee of an agency has the ultimate responsibility 
for the operation of the agency, including the final authority to make or control 
operational decisions and legal responsibility for the business management. A change 
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(4) The agency staff shall determine if the patient's needs can be met by the organization's 

services and capabilities. 

(5) Every person admitted for care or treatment to any agency covered by these rules shall be 
under the supervision of a physician as defined in this chapter who holds a license in good 
standing. The name of the patient's attending physician shall be recorded in the patient's 
medical record. 

(6) The agency staff shall obtain the patient's written consent for hospice services 

(7) The signed consent form shall be included with the patient's individual clinical record. 

(8) A diagnosis must be entered in the admission records of the agency for every person 
admitted for care or treatment. 

(9) No medication or treatment shall be provided to any patient of an agency except on the order 
of a physician or dentist lawfully authorized to give such an order. 

(10) A medical record shall be developed and maintained for each patient admitted 

(11) No patient shall be involuntarily discharged without a written order from the attending 
physician or the medical director stating the patient does not meet hospice criteria, or through 
other legal processes, and timely notification of next of kin andlor the authorized 
representative. 

(12) When a patient is discharged, a summary of the significant findings and events of the 
patient's care, the patient's condition on discharge and the recommendation and 
arrangement for future care, if any, is required. 

(13) The agency shall ensure that no person on the grounds of race, color, national origin or 
handicap, will be excluded from participation in, be denied benefits of, or otherwise subjected 
to discrimination in the provision of any care or service of the agency. The agency shall 
protect the civil rights of patients under the Civil Rights Act of 1964 and Section 504 of the 
Rehabilitation Act of 1973. 

Authority: T. C.A. 554-5-202, 4-5-204, 68-1 1-202, and 68-1 1-209. Administrative History: Original 
rule filed April 17, 2000; effective July 1, 2000. Amendment filed December 23, 2009; effective March 23, 
2010. 

1200-08-27-.06 BASIC AGENCY FUNCTIONS. 

(1) An organization providing hospice services must ensure that substantially all core services 
are routinely provided directly by hospice employees. The hospice services program may 
contract for physician services. The hospice services program may use contracted staff for 
nursing services, medical social services, and counseling services if necessary to 
supplement hospice employees in order to meet the needs of patients during periods of peak 
patient loads or under extraordinary circumstances. If contracting is used, the hospice 
services program must maintain professional, financial, and administrative responsibility for 
the services and must assure that the qualifications of the individuals and services meet the 
requirements specified in this rule. 

(a) Nursing services. The hospice service program must provide nursing care and 
services by or under the supervision of a registered nurse (R.N.) at all times. 
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1. Nursing services must be directed and staffed to assure the nursing needs of 

patients are met. 

2 Patient care responsibilities of nursing personnel must be specified 

3. Hospice services must be provided in accordance with recognized standards of 
practice. 

4. A registered nurse may make the actual determination and pronouncement of 
death under the following circumstances: 

(i) The deceased was receiving the services of a licensed home care 
organization providing Medicare-certified hospice services; 

(ii) Death was anticipated, and the attending physician andlor the hospice 
medical director has agreed in writing to sign the death certificate. Such 
agreement must be present with the deceased at the place of death; 

(iii) The nurse is licensed by the state; and, 

(iv) The nurse is employed by the home care organization providing hospice 
services to the deceased. 

(b) Medical Social Services. Medical Social Services must be provided by a qualified 
social worker under the direction of a physician. 

(c) Physician Services. In addition to palliation and management of terminal illness and 
related conditions, physician employees of the hospice service program, including the 
physician member(s) of the interdisciplinary group, must also meet the general medical 
needs of the patients to the extent these needs are not met by the attending physician. 

(d) Counseling Services. Counseling services must be made available to both the patient 
and the family. Counseling includes bereavement counseling, provided both prior to 
and after the patient's death, as well as dietary, therapeutic, spiritual and any other 
counseling services identified in the Plan of Care for the patient and family. 

1. Bereavement counseling. There must be an organized program for the provision 
of bereavement services under the supervision of a qualified professional. The 
plan of care for these services should reflect family needs, services to be 
provided and the frequency of services. 

2. Dietary counseling. Dietary counseling, when required, must be provided by a 
qualified individual. 

3. Spiritual counseling. Spiritual counseling must include notice as to the 
availability of clergy. 

4. Additional counseling. Counseling may be provided by other members of the 
interdisciplinary group as well as by other qualified professionals as determined 
by the hospice program. 

(2) Plan of Care. A written plan of care must be established and maintained for each patient 
admitted to a hospice program and the care provided must be in accordance with the plan. 
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(a) Establishment of plan. The plan must be established by the attending physician, the 

medical director or the physician's designee and the interdisciplinary group prior to 
providing care. 

(b) Review of Plan. The plan must be reviewed and updated as the patient's condition 
changes, but at intervals of no more than fifteen (15) days, by the attending physician, 
the medical director or the physician's designee and interdisciplinary group. These 
reviews must be documented. 

(c) Content of plan. The plan must include an assessment of the individual's needs and 
identification of the hospice services required, including the management of discomfort 
and symptom relief. It must state in detail the scope and frequency of services needed 
to meet the patient's and family's needs. 

(3) Interdisciplinary Group. The organization providing hospice services must designate an 
interdisciplinary group(s) composed of individuals who provide or supervise the care and 
services offered by the hospice program: 

(a) Composition of Group. The hospice service program must have an interdisciplinary 
group or groups that include at least the following individuals who are employees of the 
hospice service program: 

1. A doctor of medicine or osteopathy; 

2. A registered nurse; 

3. A social worker; and 

4. A pastoral or other counselor 

(b) Role of Group. The interdisciplinary group is responsible for: 

1. Participation in the establishment of the plan of care; 

2. Provision or supervision of hospice care and services; 

3. Periodic review and updating of the plan of care for each individual receiving 
hospice care; and 

4. Establishment of policies governing the day-to-day provision of hospice care and 
services. 

(c) If a hospice service program has more than one interdisciplinary group, it must 
designate in advance the group it chooses to execute the functions described in part 
(b) of this paragraph. 

(4) Coordinator. The hospice service program must designate a registered nurse to coordinate 
the implementation of the plan of care of each patient. 

(5) Volunteers. The hospice service program may use volunteers, in defined roles, under the 
supervision of a designated hospice program employee. 

(a) Training. The hospice program must provide appropriate orientation and training that is 
consistent with acceptable standards of hospice practice. 
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(b) Role. Volunteers may be used in administrative or direct patient care roles 

1. Recruiting and retaining. The hospice must document active and ongoing efforts 
to recruit and train volunteers. 

2. Availability of clergy. The hospice service program must make reasonable efforts 
to arrange for visits of clergy and other members of religious organizations in the 
community to patients who request such visits and must advise patients of this 
opportunity. 

(6) Continuation of Care. An organization providing hospice services must assist in coordinating 
continued care should the patient be transferred or discharged from the hospice program or 
the organization. 

(7) Short Term Inpatient Care. Short term inpatient care is available for pain control, symptom 
management and respite services, and if not provided directly, must be provided under a 
legally binding written agreement that meets the requirements of subparagraph (b) of this 
paragraph in a licensed nursing home, hospital, or residential hospice which meets the 
following minimum requirements: 

(a) Whether provided directly or indirectly, the facility that provides short term inpatient 
care must provide twenty-four (24) hour nursing services which are sufficient to meet 
total nursing needs in accordance with the patient's plan of care. Each hospice patient 
must receive treatments, medications, and diet as prescribed, and must be kept 
comfortable, clean, well-groomed and protected from accident, injury and infection. 
Each shift must include a registered nurse (R.N.) who provides direct patient care. 

1. Respite services shall be staffed in accordance with the patient's Hospice Plan of 
Care. 

2. The Hospice Plan of Care will state whether a registered nurse is required to 
provide direct care to the hospice patient. 

3. Respite services may be provided in an Assisted Care Living Facility so long as 
the provisions of Rule 1200-08-27-.06 (7)(b)-(g) are met. 

(b) The facility must be designed and equipped for the comfort and privacy of each 
hospice patient and family member(s) by providing physical space for private 
patientlfamily visiting, accommodations for family members to remain with the patient 
throughout the night, accommodations for family privacy following a patient's death and 
decor which is home-like in design and function. 

(c) The hospice must furnish to the inpatient provider a copy of the patient's plan of care 
and specify the inpatient services to be furnished. 

(d) The inpatient provider must have established policies consistent with those of the 
hospice and agree to abide by the patient care protocols established by the hospice for 
its patients. 

(e) The medical record must include a record of all inpatient services and events. A copy 
of the discharge summary must be provided to the hospice and, if requested, a copy of 
the medical record is to be provided to the hospice. 

(f) The written agreement must designate the party responsible for the implementation of 
the provisions of the agreement. 
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(g) The hospice shall retain responsibility for appropriate hospice care training of the 
personnel who provide the care under the agreement. 

(8) Drugs and treatments shall be administered by appropriately licensed agency personnel, 
acting within the scope of their licenses. Oral orders for drugs and treatments shall be given 
to appropriately licensed personnel acting within the scope of their licenses, immediately 
recorded, signed and dated, and countersigned and dated by the physician. 

(9) Performance Improvement Program. Each agency must conduct an ongoing, comprehensive, 
integrated, self-assessment of the quality and appropriateness of past and present care 
provided, including inpatient care and contract services. The written performance 
improvement plan findings are to be used by the hospice to determine the appropriateness 
and effectiveness of the care provided and to ascertain that professional policies are followed 
in providing these services. The objectives of those responsible for the performance 
improvement program are as follows: 

(a) To assist the agency in using its personnel and facilities to meet individual and 
community needs; 

(b) To identify and correct problems andlor deficiencies which undermine quality of care 
and lead to waste of agency and personnel resources; 

(c) To help the agency make critical judgments regarding the quality and quantity of its 
services through self-examination; 

(d) To provide opportunities to evaluate the effectiveness of agency policies and when 
necessary make recommendations to the administration as to controls or changes 
needed to assure high standards of patient care; 

(e) To provide data needed to satisfy state licensure and federal certification requirements; 
and 

(f) To establish criteria to measure the effectiveness and efficiency of the hospice services 
provided to patients. 

(10) Infection Control 

(a) There must be an active performance improvement program for developing guidelines, 
policies, procedures and techniques for the prevention, control and investigation of infections 
aM1 communicable diseases. 

(b) Formal provisions must be developed to educate and orient all appropriate personnel 
andlor family members in the practice of aseptic techniques such as handwashing and 
scrubbing practices, proper hygiene, use of personal protective equipment, dressing 
care techniques, disinfecting and sterilizing techniques, and the handling and storage 
of patient care equipment and supplies. 

(c) Continuing education shall be provided for all agency patient care providers on the 
cause, effect, transmission, prevention and elimination of infections, as evidenced by 
the ability to verbalizelor demonstrate an understanding of basic techniques. 

(d) The agency shall develop policies and procedures for testing a patient's blood for the 
presence of the hepatitis B virus and the HIV (AIDS) virus in the event that an 
employee of the agency, a student studying at the agency or other health care provider 
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rendering services at the agency is exposed to a patient's blood or other body fluid. 
The testing shall be performed at no charge to the patient, and the test results shall be 
confidential. 

(e) The agency and its employees shall adopt and utilize standard precautions (per CDC) 
for preventing transmission of infections, HIV and communicable diseases. 

(f) Precautions shall be taken to prevent the contamination of sterile and clean supplies by 
soiled supplies. Sterile supplies shall be packaged and stored in a manner that 
protects the sterility of the contents. 

(11) Home Health AidelHospice Aide Services. Home Health Aide Services must be available 
and adequate in frequency to meet the needs of the patients. 

(a) The home health aide shall be assigned to a particular patient by a registered nurse. 
Written instructions for patient care shall be prepared by a registered nurse or therapist 
as appropriate. Duties may include the performance of simple procedures as an 
extension of therapy services, personal care, ambulation and exercises, household 
services essential to health care at home, assistance with medications that are 
ordinarily self-administered, reporting changes in the patient's condition and needs, 
and completing appropriate records. 

(b) The registered nurse, or appropriate professional staff member if other home health 
services are provided, shall make a supervisory visit to the patient's residence at least 
monthly, either when the aide is present to observe and assist or when the aide is 
absent (preferably alternating visits), to assess the aide's competence in providing care 
and determine whether goals are being met. 

(c) There shall be continuing in-service programs on a regularly scheduled basis with on- 
the-job training during supervisor visits as issues are identified. 

(12) Physical Therapy, Occupational Therapy and Speech Language Pathology Services. 
Physical therapy services, occupational therapy services, and speech language pathology 
services must be available and when provided, offered in a manner consistent with accepted 
standards of practice. 

$J Speecr~ therapy sel J ces snai oe piov oeo or, m! -noer s w e r v  s o r  of a &jf .ca.speecb 
anqLaqe uarho oq st r, qooc! sialio r r a m ) e i s o r ~  qua f.eo as a C r> ca F ~ ? w s ~ u - g a l o  
1 enriessee B o a ~ c  of C o ~ r i r l ~ ~ n  car orls D sorcers ana Scerices R i .~e  '370-01- 1 0  

!l4J$%+ Medical Supplies. Medical supplies and appliances, including drugs and biologicals, 
must be provided as needed for the palliation and management of the terminal illness or 
conditions directly attributable to the terminal diagnosis. 

(a) Administration. All drugs and biologicals must be administered in accordance with 
accepted standards of practice and only by appropriately licensed employees of the 
hospice. 

(b) The hospice must have a policy for the disposal of controlled drugs maintained in the 
patient's home or temporary place of residence when those drugs are no longer 
needed by the patient. 

(c) Drugs and biologicals may be administered by the patient or hislher family member if 
the patient's attending physician has approved. 
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Medical Records. 

(a) A medical record containing past and current findings in accordance with accepted 
professional standards shall be maintained for every patient receiving hospice services. 
In addition to the plan of care, the record shall contain: appropriate identifying 
information; name of physician; all medications and treatments; and signed and dated 
clinical notes. Clinical notes shall be written the day on which service is rendered and 
incorporated no less oflen than weekly; copies of summary reports shall be sent to the 
physician; and a discharge summary shall be dated and signed within 7 days of 
discharge. 

(b) A home care organization providing hospice services is authorized to receive and 
appropriately act on a written order for a plan of care for a patient concerning a home 
health service signed by a physician that is transmitted to the agency by electronically 
signed electronic mail. Such order that is transmitted by electronic mail shall be 
deemed to meet any requirement for written documentation imposed by this regulation. 

(c) All medical records, either written, electronic, graphic or otherwise acceptable form, 
must be retained in their original or legally reproduced form for a minimum period of at 
least ten (10) years afler which such records may be destroyed. However, in cases of 
patients under mental disability or minority, their complete agency records shall be 
retained for the period of minority or known mental disability, plus one (1) year, or ten 
(10) years following the discharge of the patient, whichever is longer. Records 
destruction shall be accomplished by burning, shredding or other effective method in 
keeping with the confidential nature of the contents. The destruction of records must 
be made in the ordinary course of business, must be documented and in accordance 
with the agency's policies and procedures, and no record may be destroyed on an 
individual basis. 

(d) Even if the agency discontinues operations, records shall be maintained as mandated 
by this Chapter and the Tennessee Medical Records Act (T.C.A. 55 68-1 1-308). If a 
patient is transferred to another health care facility or agency, a copy of the record or 
an abstract shall accompany the patient when the agency is directly involved in the 
transfer. 

(e) Medical records information shall be safeguarded against loss or unauthorized use. 
Written procedures govern use and removal of records and conditions for release of 
information. The patient's written consent shall be required for release of information 
when the release is not otherwise authorized by law. 

(f) For purposes of this rule, the requirements for signature or countersignature by a 
physician or other person responsible for signing, countersigning or authenticating an 
entry may be satisfied by the electronic entry by such person of a unique code 
assigned exclusively to him or her, or by entry of other unique electronic or mechanical 
symbols, provided that such person has adopted same as his or her signature in 
accordance with established protocol or rules. 

Authority: T.C.A. 55 4-5-202, 4-5-204, 68-3-511, 68-1 1-202, 68-1 1-204, 68-1 1-206, 68-1 1-209, 68-1 1- 
260, and 68-11-304. Administrative History: Original rule filed April 17, 2000; effective July 1, 2000. 
Amendment filed September 13,2002; effective November 27, 2002 Amendment filed February 23, 2007; 
effective May 9, 2007. Amendments filed March 27, 2015; effective June 25, 2015. 

1200-08-27-.07 RESERVED. 
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1200-08-28-.O1 DEFINITIONS. 

(1) Abuse. The willful infliction of injury, unreasonable confinement, intimidation or punishment 
with resulting physical harm, pain or mental anguish. 

(2) Administrator. An individual appointed by a governing body who is responsible for the day to 
day management of the HIV Supportive Living Facility. 

(3) Adult. An individual who has capacity and is at least 18 years of age. 

(4) Advance Directive. An individual instruction or a written statement relating to the subsequent 
provision of health care for the individual, including, but not limited to, a living will or a durable 
power of attorney for health care. 

(5) Agent. An individual designated in an advance directive for health care to make a health care 
decision for the individual granting the power. 

(6) Bereavement Counseling. Counseling services provided to the individual's family andlor 
significant other both prior to and after the individual's death. 

(7) Bereavement Counselor. An individual who has at least a bachelor's degree in social work, 
counseling, psychology, pastoral care, or specialized training or experience in bereavement 
theory and counseling. 

(8) Board. The Tennessee Board for Licensing Health Care Facilities. 

(9) Capacity. An individual's ability to understand the significant benefits, risks, and alternatives 
to proposed health care and to make and communicate a health care decision. These 
regulations do not affect the right of a resident to make health care decisions while having the 
capacity to do so. A resident shail be presumed to have capacity to make a health care 
decision, to give or revoke an advance directive, and to designate or disqualify a surrogate. 
Any person who challenges the capacity of a resident shail have the burden of proving lack of 
capacity. 

(10) Cardiopulmonary Resuscitation (CPR). The administering of any means or device to support 
cardiopulmonary functions in a resident, whether by mechanical devices, chest 
compressions, mouth-to-mouth resuscitation, cardiac massage, tracheal intubation, manual 
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or mechanical ventilations or respirations, defibrillation, the administration of drugs andlor 
chemical agents intended to restore cardiac andlor respiratory functions in a resident where 
cardiac or respiratory arrest has occurred or is believed to be imminent. 

(1 1) Certified Master Social Worker. A person currently certified as such by the Tennessee Board 
of Social Worker Certification and Licensure. 

j121 Clinical Fellow. A Speech Lanauaae Pathoioqist who is in the process of obtainina his or her 
paid professional experience, as defined by a Communications Disorders and Sciences 
Board-approved accreditation aqency, before beina qualified for iicensure. 

m(+2) Clinical Note. A written and dated notation containing a resident assessment, 
responses to medications, treatments and services andlor any changes in condition signed 
by a health professional who made contact with the resident, family or significant other. 

Commissioner. The Commissioner of the Tennessee Department of Health or his or 
her authorized representative. 

m&$j Competent. A resident who has capacity. 

m&%ij Core Services. Services consisting of nursing, medical social services, physician 
services and counseling services. 

(1Ziw Department. The Tennessee Department of Health. 

P )  Designated Physician. A physician designated by an individual or the individual's 
agent, guardian, or surrogate, to have primary responsibility for the individual's health care 
or, in the absence of a designation or if the designated physician is not reasonably available, 
a physician who undertakes such responsibility. 

mw Dietitian. A person currently licensed as such by the Tennessee Board of 
DietitianlNutritionist Examiners. 

!.zWw Do-Not-Resuscitate Order (DNR). A written order, other than a POST, not to 
resuscitate a patient in cardiac or respiratory arrest in accordance with accepted medical 
practices. 

(211w Emancipated Minor. Any minor who is or has been married or has by court order or 
otherwise been freed from the care, custody and control of the minor's parents. 

@2Jg&l Emergency Responder. A paid or volunteer firefighter, law enforcement officer, or 
other public safety official or volunteer acting within the scope of his or her proper function 
under law or rendering emergency care at the scene of an emergency. 

Guardian. A judicially appointed guardian or conservator having authority to make a 
health care decision for an individual. 

Mg-3) Hazardous Waste. Materials whose handling, use, storage, and disposal are governed 
by local, state, or federal regulations. 

mw Health Care. Any care, treatment, service or procedure to maintain, diagnose, treat, or 
otherwise affect an individual's physical or mental condition, and includes medical care as 
defined in T.C.A. 5 32-1 1-103(5). 

J2f3JW Health Care Decision. Consent, refusal of consent or withdrawal of consent to health 
care. 
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@7J@E+ Health Care Decision-maker. In the case of a resident who lacks capacity, the 
resident's health care decision-maker is one of the following: the resident's health care agent 
as specified in an advance directive, the resident's court-appointed guardian or conservator 
with health care decision-making authority, the resident's surrogate as determined pursuant 
to Rule 1200-08-28-.I3 or T.C.A. §33-3-220, the designated physician pursuant to these 
Rules or in the case of a minor child, the person having custody or legal guardianship. 

Health Care Institution. A health care institution as defined in T.C.A. § 68-1 1-1602. 

m(28j Health Care Provider. A person who is licensed, certified or otherwise authorized or 
permitted by the laws of this state to administer health care in the ordinary course of business 
or practice of a profession. 

&OJw Home Care Organization. As defined by T.C.A. 5 68-11-201 "home care organizations" 
provides home health services, home medical equipment services or hospice services to 
residents on an outpatient basis in either their regular or temporary place of residence. 

@lJ@Qj Hospice Services. As defined by T.C.A. §68-11-201, "hospice services" means a 
coordinated program of care, under the direction of an identifiable hospice administrator, 
providing palliative and supportive medical and other services to hospice patients and their 
families in the patient's regular or temporary place of residence. Hospice services shall be 
provided twenty-four (24) hours a day, seven (7) days a week. 

m+%j Incompetent. A resident who has been adjudicated incompetent by a court of 
competent jurisdiction and has not been restored to legal capacity. 

@3J32) Individual instruction. An individual's direction concerning a health care decision for the 
individual. 

U C a a j  Infectious Waste. Solid or liquid wastes which contain pathogens with sufficient 
virulence and quantity such that exposure to the waste by a susceptible host could result in 
an infectious disease. 

W@4j Involuntary Transfer. The movement of a resident without the consent of the resident, 
the resident's legal guardian, next of kin or representative, with required notification to the 
appropriate agencies. 

pJj Licensed Clinical Social Worker. A person currently licensed as such by the Tennessee 
Board of Social Workers. 

w!+Sj Licensed Practical Nurse. A person currently licensed as such by the Tennessee Board 
of Nursing. 

M@Z) Licensed Psychologist. A person currently licensed as such by the Tennessee Board of 
Examiners in Psychology. 

p9JXdj Licensee. The person or entity to whom the license is issued. The licensee is held 
responsible for compliance with all rules and regulations. 

@OJfast Life Threatening Or Serious Injury. Injury requiring the patient to undergo significant 
additional diagnostic or treatment measures. 

&llJ4Q+ Medical Director. A licensed physician employed by the HIV supportive living facility to 
be responsible for medical care in the facility. 
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(42Jf"K) Medical Emergency. A medical condition manifesting itself by acute symptoms of 

sufficient severity (including severe pain) such that the absence of immediate medical 
attention could reasonably be expected to result in placing the resident's health in serious 
jeopardy, serious impairment to bodily functions or serious dysfunction of any bodily organ or 
part. 

pJ3Jwj Medically Inappropriate Treatment. Resuscitation efforts that cannot be expected 
either to restore cardiac or respiratory function to the resident or other medical or surgical 
treatments to achieve the expressed goals of the informed resident. In the case of the 
incompetent resident, the resident's representative expresses the goals of the resident. 

wj4j Medical Social Services. When provided, shall be given by a certified master social 
worker, a licensed clinical social worker, or by a social worker or social work assistant 
employed by a home care organization or by contract with the facility and under the 
supervision of a certified master social worker or licensed clinical social worker, and in 
accordance with the plan of care, The medical social services provider shall assist the 
physician and other team members in understanding the significant social and emotional 
factors related to the health problems, participate in the development of the plan of care, 
prepare clinical and progress notes, work with the family, utilize appropriate community 
resources, participate in discharge planning and inservice programs, and act as a consultant 
to other organization personnel. 

uw) Misappropriation of PatientlResident Property. The deliberate misplacement, 
exploitation or wrongful, temporary or permanent use of an individual's belongings or money 
without the individual's consent. 

m@5j Neglect. The failure to provide goods and services necessary to avoid physical harm, 
mental anguish or mental illness; however, the withholding of authorization for or provision of 
medical care to any terminally ill person who has executed an irrevocable living will in 
accordance with the Tennessee Right to Natural Death Law, or other applicable state law, if 
the provision of such medical care would conflict with the terms of the living will, shall not be 
deemed "neglect" for purposes of these rules. 

m+%) N.F.P.A. The National Fire Protection Association 

W(44J Occupational Therapist. A person currently licensed as such by the Tennessee Board 
of Occupational and Physical Therapy Examiners. 

w(@j Occupational Therapy Assistant. A person currently licensed as such by the 
Tennessee Board of Occupational and Physical Therapy Examiners. 

Palliative. The reduction or abatement of pain or troubling symptoms by appropriate 
coordination of all elements of the health care team to achieve needed relief of distress. 

(5lJMQf Person. An individual, corporation, estate, trust, partnership, association, joint venture, 
government, governmental subdivision, agency, or instrumentality, or any other legal or 
commercial entity. 

Personal Care Aide. A nursing assistant or a person who can demonstrate through 
other education or experience that he or she is qualified to provide assistance with basic care 
services, including simple procedures such as feeding, personal grooming, ambulating, 
socializing, medication prompting, exercising and other household services essential to 
health care. 

WQXL) Personally Informing. A communication by any effective means from the resident 
directly to a health care provider. 

321



STANDARDS FOR HIV SUPPORTIVE LIVING CENTERS CHAPTER 1200-08-28 

(Rule 1200-08-28-.01, continued) 

mw Pharmacist. A person currently licensed as such by the Tennessee Board of 
Pharmacy. 

me&) Physical Therapist. A person currently licensed as such by the Tennessee Board of 
Occupational and Physical Therapy Examiners. 

mw Physical Therapist Assistant. A person currently licensed as such by the Tennessee 
Board of Occupational and Physical Therapy Examiners. 

mw Physician. An individual authorized to practice medicine or osteopathy under 
Tennessee Code Annotated, Title 63, Chapters 6 or 9. 

) Physician Assistant. A person who has graduated from a physician assistant 
educational program accredited by the Accreditation Review Commission on Education for 
the Physician Assistant, has passed the Physician Assistant National Certifying Examination, 
and is currently licensed in Tennessee as a physician assistant under title 63, chapter 19. 

Physician Orders for Scope of Treatment or POST. Written orders that: 

(a) Are on a form approved by the Board for Licensing Health Care Facilities; 

(b) Apply regardless of the treatment setting and that are signed as required herein by the 
patienfs physician, physician assistant, nurse practitioner, or clinical nurse specialist; 
and 

1. Specify whether, in the event the patient suffers cardiac or respiratory arrest, 
cardiopulmonary resuscitation should or should not be attempted; 

2. Specify other medical interventions that are to be provided or withheld; or 

3. Specify both 1 and 2 

@.Qw Power of Attorney for Health Care. The designation of an agent to make health care 
decisions for the individual granting the power under T.C.A. Title 34, Chapter 6, Part 2. 

Qualified Emergency Medical Service Personnel. Includes, but shall not be limited to, 
emergency medical technicians, paramedics, or other emergency services personnel, 
providers, or entities acting within the usual course of their professions, and other emergency 
responders. 

j62JW Reasonably Available. Readily able to be contacted without undue effort and willing 
and able to act in a timely manner considering the urgency of the resident's health care 
needs. Such availability shall include, but not be limited to, availability by telephone. 

@3JpSL) Registered Nurse. A person currently licensed as such by the Tennessee Board of 
Nursing. 

N(K4J Resident. An individual who has been diagnosed with symptomatic HIV (human 
immunodeficiency virus) disease, who has a physician who acts as the primary care provider, 
and who has voluntarily requested admission to, and been accepted by a licensed residential 
facility. 
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Resident File. Medical histories, records, reports, clinical notes, summaries, diagnoses, 

prognoses, records of treatment and medication ordered and given, entries, and other written 
electronics, or graphic data prepared, kept, made or maintained in the facility that pertains to 
confinement or services rendered to residents. 

m o  Respiratory Therapist. A person currently licensed as such by the Tennessee Board of 
Respiratory Care. 

p37JW Respiratory Therapy Technician. A person currently licensed as such by the 
Tennessee Board of Respiratory Care. 

Respite Care. A short-term period of inpatient care provided to a hospice patient only 
when necessary to relieve the family members or other persons caring for the patient. 

gSJ&) Secured Unit. A facility or distinct part of a facility where the residents are intentionally 
denied egress by any means. 

mo Shall or Must. Compliance is mandatory 

mtzgt Social Worker. An individual who has at least a bachelor's degree from a school 
accredited or approved by the Council on Social Work Education and has one (1) year of 
social work experience in a health care setting. 

m(74j Social Work Assistant. A person who has a baccalaureate degree in social work, 
psychology, sociology, or other field related to social work, and has at least one (1) year of 
social work experience in a health care setting. Social work related fields include 
bachelor/masters degrees in psychology, sociology, human services (behavioral sciences, 
not human resources), masters degree in counseling fields (psychological guidance and 
guidance counseling) and degrees in gerontology. 

173) Speech Lanquaae Patholooist. As defined in T.C.A. 5 63-17-103, a person currently licensed 
as such by the Tennessee Board of Communications Disorders and Sciences. 

p.lJ0 Spiritual Counselor. A person who has met the requirements of a religious organization 
to serve the constituency of that organization. 

State. A state of the United States, the District of Columbia, the Commonwealth of 
Puerto Rico, or a territory or insular possession subject to the jurisdiction of the United 
States. 

Student. A person currently enrolled in an accredited course of study that is approved 
by the appropriate licensing board or equivalent body. 

(77J+?6+ Supervising Health Care Provider. The designated physician or, if there is no 
designated physician or the designated physician is not reasonably available, the health care 
provider who has undertaken primary responsibility for an individual's health care. 

m+77) Supervision. Authoritative procedural guidance by a qualified person for the 
accomplishment of a function or activity with initial direction and periodic inspection of the 
actual act of accomplishing the function or activity. Periodic supervision must be provided if 
the person is not a licensed or certified assistant, unless otherwise provided in accordance 
with these regulations. 
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m"J3 Surrogate. An individual, other than a resident's agent or guardian, authorized to make 

a health care decision for the resident. 

m(4Qj Terminally ill. An individual with a medical prognosis that his or her life expectancy is 
six (6) months or less if the illness runs its normal course. 

@lJ#Nj Transfer, The movement of a resident at the direction of a physician or other qualified 
or certified professionals when a physician is not readily available, but does not include such 
movement of a resident who leaves the facility against medical advice. 

m+€N) Treating Health Care Provider. A health care provider who at the time is directly or 
indirectly involved in providing health care to the resident. 

@3&Sj Volunteer. An individual who agrees to provide services to a resident, staff, significant 
other andlor family member(s), without monetary compensation, with appropriate supervision 
by the facility. 

Authority: T. C.A. 55 4-5-202, 4-5-204, 39-1 1-106, 68-11-202, 68-1 1-204, 68-1 1-206, 68-11-207, 68-1 1- 
209, 68-1 1-210, 68-11-21 1, 68-11-213, 68-1 1-216, 68-1 1-224. and 68-1 1-1802. Administrative History: 
Original rule filed July 27, 2000; effective October 10, 2000. Amendment filed April 11, 2003; effective 
June 25, 2003. Amendment filed April 28, 2003; effective July 12, 2003. Amendments filed December 
15, 2005; effective February 28, 2006. Amendment filed February 7, 2007; effective April 23, 2007. 
Amendment filed January 3, 2012; effective April 2, 2012. Amendment filed March 27, 2015; effective 
June 25, 2015. 

1200-08-28-.02 LICENSING PROCEDURES. 

(1) No person, partnership, association, corporation, or state, county or local government unit, or 
any division, department, board or agency thereof, shall establish, conduct, operate, or 
maintain in the State of Tennessee any HIV supportive living center without having a license. 
A license shall be issued to the person or persons named and for the premises listed in the 
application for licensure at the time of the original licensing. The name of the HIV supportive 
living center shall not be changed without first notifying the department in writing. Licenses 
are not transferable or assignable and shall expire and become invalid annually on the 
anniversary date of their original issuance. The license shall be conspicuously posted in the 
HIV supportive living center. 

(2) In order to make application for a license: 

(a) The applicant shall submit an application on a form prepared by the department 

(b) Each applicant for a license shall pay an annual license fee based on the number of 
beds as follows: 

1. Less than 25 beds $ 800.00 

2. 25 to 49 beds, inclusive $ 1,000.00 

3.  50 to 74 beds, inclusive $1,200.00 

4. 75 to 99 beds, inclusive $1,400.00 

5. 100 to 124 beds, inclusive $ 1,600.00 

6. 125 to 149 beds, inclusive $ 1,800.00 
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3. Identifying and alleviating safety risks to the resident; 

4. Providing assistance in the activities of daily living for the resident; and, 

5. Communicating with families and other persons interested in the resident 

(18) Any residential facility licensed by the board of licensing health care facilities shall upon 
admission provide to each resident the division of adult protective services' statewide toll-free 
number: 888-277-8366. 

Authority: T.C.A. 55 4-5-202, 4-5-204, 68-11-201, 68-11-202, 68-11-204, 68-11-206, 68-11-209, and 
71-6-121. Administrative History: Original rule filed July 27, 2000; effective October 10, 2000. 
Amendment filed April 20, 2006; effective July 4, 2006. 

1200-08-28-.06 BASIC HIV SUPPORTIVE LIVING FACILITY FUNCTIONS. 

(1) A HIV supportive living facility must ensure that substantially all core services are routinely 
provided directly by HIV supportive living facility employees. A HIV supportive living facility 
may use contracted staff if necessary to supplement HIV supportive living facility employees 
in order to meet the needs of residents. 

(a) Nursing services. The HIV supportive living facility must provide nursing care and 
services by, or under the supervision of, a registered nurse (R.N.) at all times. 

1. Nursing services must be directed and staffed to assure the nursing needs of 
residents are met. 

2. Resident care responsibilities of nursing personnel must be specified. 

3. HIV care services must be provided in accordance with recognized standards of 
practice. 

(b) Medical Social Services. Medical Social Services must be provided by a qualified social 
worker under the direction of a physician. 

(c) Physician Services. In addition to palliation and management of HIV care, physician 
employees of the HIV supportive living facility including the physician member(s) of the 
interdisciplinary group, must also meet the general medical needs of the residents to 
the extent these needs are not met by the attending physician. 

(d) Counseling Services. Counseling services must be made available to the individual, the 
individual's family andlor significant other, and staff. Counseling includes bereavement 
counseling, provided both prior to and after the resident's death, as well as dietary, 
therapeutic, spiritual and any other counseling services identified in the plan of care for 
the individual and family andlor significant other while the individual is a resident of the 
HIV supportive living facility. 

1. Bereavement counseling. There must be an organized program for the provision 
of bereavement services under the supervision of a qualified professional. The 
plan of care for these services should reflect familylsignificant other needs, 
services to be provided, and the frequency of services. 

2. Dietary counseling. Dietary counseling, when required, must be provided by a 
qualified individual. 
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3. Spiritual counseling. Spiritual counseling must include notice to residents as to 

the availability of clergy. 

4. Additional counseling. Counseling may be provided by other members of the 
interdisciplinary group as well as by other qualified professionals as determined 
by the HIV supportive living facility. 

(2) Plan of Care. A written plan of care must be established and maintained for each individual 
admitted to a HIV supportive living facility, and the care provided to an individual must be in 
accordance with the plan. 

(a) Establishment of plan. The plan must be established by the attending physician, the 
medical director or the physician's designee and the interdisciplinary group prior to 
providing care. 

(b) Review of plan. The plan must be reviewed and updated as the resident's condition 
changes, but at intervals of no more than (14) days, by the attending physician, the 
medical director or the physician's designee and the interdisciplinary group. These 
reviews must be documented. 

(c) Content of plan. The plan must include an assessment of the individual's needs and 
identification of the HIV care services required including the management of discomfort 
and symptom relief It must state in detail the scope and frequency of services needed 
to meet the resident's and family'slsignificant other's needs. 

(d) Coordinator. The HIV supportive living facility must designate a licensed professional 
nurse to coordinate the implementation of the plan of care of each resident. 

(e) Volunteers. The HIV supportive living facility may use volunteers, in defined roles, 
under the supervision of a designated HIV supportive living facility employee. 

1. Training. The HIV supportive living facility must provide appropriate orientation 
and training that is consistent with acceptable standards of HIV supportive living 
facility practice. 

2. Role. Volunteers shall be used in administrative or direct resident care roles. 

3. Recruiting and retaining. The HIV supportive living facility must document active 
and ongoing efforts to recruit and train volunteers. 

4. Availability of clergy. The HIV supportive living facility must make reasonable 
efforts to arrange for visits of clergy and other members of religious organizations 
in the community to residents who request such visits and must advise residents 
of this opportunity. 

(3) Continuation of Care. A HIV supportive living facility must assist in coordinating continued 
care should the resident be transferred or discharged from the HIV supportive living facility. 

(4) Drugs and treatments shall be administered by appropriately licensed facility personnel acting 
within the scope of their license. Oral orders for drugs and treatments shall be given to 
appropriately licensed personnel acting within the scope of their licenses, immediately 
recorded, signed and dated, and countersigned and dated by the physician within ten (10) 
days of issuance of the oral order. 

(5) Performance Improvement Program. The HIV supportive living facility must ensure that there 
is an effective facility-wide performance improvement program to evaluate resident care and 
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performance of the organization. The administrator shall assure that a Performance 
lmprovement Committee, composed of a physician, a licensed professional nurse, a social 
worker and a pastoral or other counselor, is in place to ensure that the facility has adequate 
policies and procedures in place, to review performance monitoring and activities, and to 
provide oversight and address identified care issues within the facility. The performance 
improvement program must be ongoing and have a written plan of implementation which 
assures that: 

(a) All organized services related to resident care, including services furnished by a 
contractor, are evaluated; 

(b) Nosocom~al infections and medication therapy are evaluated; 

(c) All services performed in the facility are evaluated as to the appropriateness of 
diagnosis and treatment; 

(d) The HIV supportive living facility must have an ongoing plan, consistent with available 
community and facility resources, to provide or make available services that meet the 
medically-related needs of its HIV care residents; 

(e) The facility must develop and implement plans for improvement to address deficiencies 
identified by the performance improvement program and must document the outcome 
of the remedial action; 

(f) Performance lmprovement Program records are not disclosable except when such 
disclosure is required to demonstrate compliance with this section; 

(g) Good faith attempts by the Performance lmprovement Program Committee to identify 
and correct deficiencies will not be used as a basis for sanctions. 

(6) Infection Control 

(a) The HIV supportive living facility must provide a sanitary environment to avoid sources 
and transmission of infections and communicable diseases. There must be an active 
program for the prevention, control, and investigation of infections and communicable 
diseases. 

(b) The administrator shall assure that an Infection Control Committee, including the 
medical director and members of the nursing staff and administrative staff, develops 
guidelines and techniques for the prevention, surveillance, control and reporting of 
facility infections. Duties of the committee shall include the establishment of: 

1. Written infection control policies; 

2. Techniques and systems for identifying, reporting, investigating and controlling 
infections in the facility; 

3. Written procedures governing the use of aseptic techniques and procedures in 
the facility; 

4. Written procedures concerning food handling, laundry practices, disposal of 
environmental and resident wastes, traffic control and visiting rules, sources of 
air pollution, and routine culturing of autoclaves and sterilizers; 

5. A log of incidents related to infectious and communicable diseases; 
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6. Formal provisions to educate and orient all appropriate personnel in the practice 

of aseptic techniques such as handwashing, proper grooming, masking and 
dressing care techniques, disinfecting and sterilizing techniques, and the 
handling and storage of resident equipment and supplies; and 

7. Continuing education for all facility personnel on the cause, effect, transmission, 
prevention, and elimination of infections. 

(c) The administrator, the medical director and a licensed professional nurse must ensure 
that the facility-wide performance improvement program and training programs address 
problems identified by the infection control program and must be responsible for the 
implementation of successful corrective action plans in affected problem areas. 

(d) The facility shall develop policies and procedures for testing a resident's blood for the 
presence of blood borne infections in the event that an employee of the facility, a 
student studying at the facility, or other health care provider rendering services at the 
facility is exposed to a resident's blood or other body fluid. The testing shall be 
performed at no charge to the resident, and the test results shall be confidential. 

(e) The facility and its employees shall adopt appropriate policies to evaluate staff for 
exposure to blood-borne pathogens, and utilize standard or universal precautions for 
preventing transmission of infections, HlV, and communicable diseases. 

(f) Precautions shall be taken to prevent the contamination of sterile supplies by soiled 
supplies. Sterile supplies shall be packaged and stored in a manner that protects the 
sterility of the contents, decontamination and preparation areas shall be separated. 

(g) Space and facilities for housekeeping equipment and supply storage shall be provided 
in each service area. Storage for bulk supplies and equipment shall be located away 
from resident care areas. The building shall be kept in good repair, clean, sanitary and 
safe at all times. 

(h) The facility shall appoint a housekeeping supervisor who shall be responsible for: 

1. Organizing and coordinating the facility's housekeeping service; 

2. Acquiring and storing sufficient housekeeping supplies and equipment for facility 
maintenance; and, 

3. Assuring the clean and sanitary condition of the facility to provide a safe hygienic 
environment for residents and staff. Cleaning shall be accomplished in 
accordance with the infection control rules and regulations herein and facility 
policy. 

(i) Laundry facilities located in the HIV supportive living facility shall: 

1. Be equipped with an area for receiving, processing, storing and distributing clean 
linen; 

2. Be located in an area that does not require transportation for storage of soiled or 
contaminated linen through food preparation, storage or dining areas; 

3. Provide space for storage of clean linen and for bulk storage within clean areas 
of the facility; and 

328



STANDARDS FOR HIV SUPPORTIVE LIVING CENTERS CHAPTER 1200-08-28 

(Rule 1200-08-28-.06, continued) 
4. Provide carts, bags or other acceptable containers appropriately marked to 

identify those used for soiled linen and those used for clean linen to prevent dual 
utilization of the equipment and cross contamination. 

(j) The facility shall name an individual who is responsible for laundry service. This 
individual shall be responsible for: 

1. Establishing a laundry service, either within the HIV supportive living facility or by 
contract, that provides the facility with sufficient clean, sanitary linen at all times; 

2. Knowing and enforcing infection control rules and regulations for the laundry 
service; 

3. Assuring the collection, packaging, transportation and storage of soiled, 
contaminated, and clean linen is in accordance with all applicable infection 
control rules, regulations and procedures; and, 

4. Assuring that a contract laundry service complies with all applicable infection 
control rules, regulations and procedures. 

(7) Personal Care Services. Aide services must be available and adequate in frequency to meet 
the needs of the residents. 

(a) The personal care aide shall be assigned to a particular resident by a licensed 
professional nurse. Written instructions for resident care shall be prepared by a 
registered nurse or therapist as appropriate. Duties may include the performance of 
simple procedures to assist residents with basic care services, including simple 
procedures such as feeding, personal grooming, ambulating, socializing, medication 
prompting, reporting changes in the resident's condition and needs, completing 
appropriate records, exercising and other household services essential to health care. 

(b) The registered nurse shall monitor and assess the aide's competence in providing care 
and determine whether goals are being met. 

(c) There shall be regularly scheduled continuing in-service programs which include on- 
the-job training as needed. 

(8) Physical therapy, occupational therapy, respiratory therapy and speech language pathology. 
Physical therapy services, occupational therapy services, respiratory therapy services and 
speech-language pathology services must be available, and when provided, offered in a 
manner consistent with accepted standards of practice. 

19) Speech therapy services shail be provided aniy bv or under supervision of a qualified speech 
lanquaae ~athOl0cliSt in qood standinq, or by a person qualified as a Clinical Fellow subiect to 
Tennessee Board of Communications Disorders and Sciences Ruie 1370-01-.lo. 

Medical supplies. Medical supplies and appliances including drugs and biologicals, 
must be provided as needed for the palliation and management of HIV or conditions directly 
attributable to the HIV diagnosis. 

(a) Administration. All drugs and biologicals must be administered in accordance with 
accepted standards of practice and only by appropriately licensed employees of the 
HIV supportive living facility. 

(b) The HIV supportive living facility must have a policy for the disposal of controlled drugs 
when those drugs are no longer needed by the resident. 
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(c) Drugs and biologicals may be administered by the resident or a family member or 
significant other if the resident's attending physician has approved. 

mtlQ3 Resident File. 

(a) A resident file containing past and current findings in accordance with accepted 
professional standards shall be maintained for every HIV care resident. The record 
must be complete, promptly and accurately documented, readily accessible and 
systematically organized to facilitate retrieval. Each file is a comprehensive compilation 
of information. Entries are made for all services provided. Entries are made and signed 
by the person providing the services. The record includes all services whether 
furnished directly or under arrangements made by the HIV supportive living facility. 
Each individual's record must contain: 

1. The initial and subsequent assessments; 

2. The plan of care; 

3. Identification data; 

4. Consent and authorization and election forms; 

5. Pertinent medical history; and 

6. Complete documentation of all services, volunteers and events (including 
evaluations, treatments, progress notes, etc.). 

(b) All resident records, either written, electronic, graphic or otherwise acceptable form, 
must be retained in their original or legally reproduced form for a minimum period of at 
least (10) years after which such records may be destroyed. However, in cases of 
residents under mental disability or minority, their complete HIV supportive living facility 
records shall be retained for the period of minority or known mental disability, plus one 
(1) year, or ten (10) years following the discharge of the resident, whichever is longer. 
Records destruction shall be accomplished by burning, shredding or other effective 
method in keeping with the confidential nature of the contents. The destruction of 
records must be made in the ordinary course of business, must be documented and in 
accordance with the HIV supportive living facility's policies and procedures, and no 
record may be destroyed on an individual basis. 

(c) Even if the HIV supportive living facility discontinues operations, records shall be 
maintained as mandated by these rules and the Tennessee Medical Records Act (see 
T.C.A. 55 68-11-308). If a resident is transferred to another health care facility or 
agency, a copy of the record or an abstract shall accompany the resident when the HIV 
supportive living facility is directly involved in the transfer. 

(d) The HIV supportive living facility must have a procedure for ensuring the confidentiality 
of resident records. Information from, or copies of, records may be released only to 
authorized individuals, and the facility must ensure that unauthorized, individuals 
cannot gain access to, or alter, resident records. Original resident records must be 
released by the facility only in accordance with federal and state laws. 

(e) For purposes of this rule, the requirements for signature or countersignature by a 
physician or other person responsible for signing, countersigning and entry may be 
satisfied by the electronic entry by such person of a unique code assigned exclusively 
to him or her, or by entry of other unique electronic or mechanical symbols, provided 
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that such person has adopted same as his or her signature in accordance with 
established protocol or rules. 

(f) All entries must be legible, complete, dated and authenticated according to facility 
policy. 

m@VL) Pharmaceutical Services 

(a) The HIV supportive living facility shall have pharmaceutical services that meet the 
needs of the residents and are in accordance with the Tennessee Board of Pharmacy 
statutes and regulations. The facility is responsible for developing policies and 
procedures that minimize drug errors. 

(b) All internal and external medications and preparations intended for human use shall be 
stored separately. They shall be properly stored in medicine compartments, including 
cabinets on wheels, or drug rooms. Such cabinets or drug rooms shall be kept securely 
locked when not in use and the key must be in the possession of the supervising nurse 
or other authorized persons. Poisons or external medications shall not be stored in the 
same compartment and shall be labeled as such. 

(c) Schedule II drugs must be stored behind two (2) separately locked doors at all times 
and accessible only to persons in charge of administering medication. 

(d) Every HIV supportive living facility shall comply with all state and federal regulations 
governing Schedule II drugs. 

(e) A notation shall be made in a Schedule II drug book and in the resident's nursing notes 
each time a Schedule II drug is given. The notation shall include the name of the 
resident receiving the drug, name of the drug, the dosage given, the method of 
administration, the date and time given and the name of the physician prescribing the 
drug. 

(f) All oral orders shall be immediately recorded, designated as such and signed by the 
person receiving them and countersigned by the physician within ten (10) days. 

(g) All orders for drugs, devices and related materials must be in writing and signed by the 
practitioner or practitioners responsible for the care of the resident. Electronic and 
computer-generated records and signature entries are acceptable. When telephone or 
oral orders must be used, they shall be: 

1. Accepted only by personnel that are authorized to do so by the medical staff 
policies and procedures, consistent with federal and state law; and, 

2. Signed or initialed by the prescribing practitioner according to HIV supportive 
living facility policy. 

(h) Medications not specifically limited as to time or number of doses when ordered are 
controlled by automatic stop orders or other methods in accordance with written 
policies. No Schedule II drug shall be given or continued beyond seventy-two (72) 
hours without a written order by the physician. 

(i) Medication administration records (MAR) shall be checked against the physician's 
orders. Each dose shall be properly recorded in the clinical record after it has been 
administered. 
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(j) Preparation of doses for more than one scheduled administration time shall not be 

permitted. 

(k) Medication shall be administered only by licensed medical or licensed nursing 
personnel or other licensed health professionals acting within the scope of their license. 

(I) Unless the unit dose package system is used, individual prescriptions of drugs shall be 
kept in the original container with the original label intact showing the name of the 
resident, the drug, the physician, the prescription number and the date dispensed. 

(m) Legend drugs shall be dispensed by a licensed pharmacist, 

(n) Any unused portions of prescriptions shall be turned over to the resident only on a 
written order by the physician. A notation of drugs released to the resident shall be 
entered into the medical record. All unused prescriptions left in a HIV supportive living 
facility must by destroyed on the premises and recorded by a pharmacist. Such record 
shall be kept in the HIV supportive living facility. 

ml+j Laboratory Services. The HIV supportive living facility must maintain or have available, 
either directly or through a contractual agreement, adequate laboratory services to meet the 
needs of the residents. The HIV supportive living facility must ensure that all laboratory 
services provided to its residents are performed in a facility licensed in accordance with the 
Tennessee Medical Laboratory Act (TMLA). All technical laboratory staff shall be licensed in 
accordance with the TMLA and shall be qualified by education, training and experience for 
the type of services rendered. 

m&?j Food and Dietetic Services. 

(a) The HIV supportive living facility must designate a person, either directly or by 
contractual agreement, to serve as the food and dietetic services director with 
responsibility for the daily management of the dietary services. 

(b) There must be a qualified dietitian, full time, part-time, or on a consultant basis who is 
responsible for the development and implementation of a nutrition care process to meet 
the needs of residents for health maintenance, disease prevention and, when 
necessary, medical nutrition therapy to treat an illness, injury or condition. 

(c) Menus must meet the needs of the residents. 

1. Therapeutic diets must be prescribed by the practitioner or practitioners 
responsible for the care of the residents and must be prepared and sewed as 
prescribed. 

2. Special diets shall be prepared and Served as ordered 

3. Nutritional needs must be met in accordance with recognized dietary practices 
and in accordance with orders of the practitioner or practitioners responsible for 
the care of the residents. 

4. A current therapeutic diet manual approved by the dietitian and medical director 
must be readily available to all medical, nursing, and food service personnel. 

(d) Education programs, including orientation, on-the-job training, inservice education, and 
continuing education shall be offered to dietetic services personnel on a regular basis. 
Programs shall include instruction in the use of equipment, personal hygiene, proper 
inspection, and the handling, preparing and serving of food. 
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(e) A minimum of three (3) meals in each twenty-four (24) hour period shall be offered. A 
supplemental night meal shall be offered if more than fourteen (14) hours lapse 
between supper and breakfast. Additional nourishment shall be provided to residents 
with special dietary needs. A minimum of three (3) days supply of food shall be on 
hand. 

(9 Food shall be protected from dust, flies, rodents, unnecessary handling, droplet 
infection, overhead leakage and other sources of contamination0 whether in storage or 
while being prepared and served andlor transported through hallways. 

(g) Perishable food shall not be allowed to stand at room temperature except during 
necessary periods of preparation or serving. Prepared foods shall be kept hot (140°F or 
above) or cold (45'F or less). Appropriate equipment for temperature maintenance, 
such as hot and cold serving units or insulated containers, shall be used. 

(h) Dishwashing machines shall be used according to manufacturer specifications 

(i) All dishes, glassware and utensils used in the preparation and serving of food and drink 
shall be cleaned and sanitized after each use. 

(j) The cleaning and sanitizing of handwashed dishes shall be accomplished by using a 
three-compartment sink according to the current U.S. Public Health Service Sanitation 
Manual. 

(k) The kitchen shall contain sufficient refrigeration equipment and space for the storage of 
perishable foods. 

(I) All refrigerators and freezers shall have thermometers. Refrigerators shall be kept at a 
temperature not to exceed 45°F. Freezers shall be kept at a temperature not to exceed 
0°F. 

(m) Written policies and procedures shall be followed concerning the scope of food 
services in accordance with the current edition of the "U.S. Public Health Service 
Recommended Ordinance and Code Regulating Eating and Drinking Establishments" 
and the current U.S. Public Health Service Sanitation Manual should be used as a 
guide to food sanitation. 

Authority: T.C.A. 55 4-5-202, 68-11-202, 68-11-204, 68-11-206, 68-11-209, and 68-11-216. 
Administrative History: Original rule filed July 27, 2000; effective October 10, 2000. 

1200-08-28-.07 RESERVED. 

1200-08-28-.08 BUILDING STANDARDS. 

(1) An HIV supportive living facility shall construct, arrange, and maintain the condition of the 
physical plant and the overall HIV supportive living facility environment in such a manner that 
the safety and well-being of the residents are assured. 

(2) After the applicant has submitted an application and licensure fees, the applicant must submit 
the building construction plans to the department. All new facilities shall conform to the 2006 
edition of the lnternational Building Code, except for Chapter 11 pertaining to accessibility 
and except for Chapter 27 pertaining to electrical requirements; the 2006 edition of the 
lnternational Mechanical Code; the 2006 edition of the lnternational Plumbing Code; the 2006 
edition of the lnternational Fuel and Gas Code; the 2006 edition of the National Fire 
Protection Code (NFPA) NFPA 1 including Annex A which incorporates the 2006 edition of 
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1200-08-34-.O1 DEFINITIONS. 

(1) Abuse. The willful infliction of injury, unreasonable confinement, intimidation or punishment 
with resulting physical harm, pain or mental anguish. 

(2) Administrator. A person who establishes policies and procedures and is responsible for the 
activities of the agency and its staff. This person may be a physician, registered nurse, 
therapist, or a person with at least one (1) year experience in a health or disability related 
field. The administrator of a home care organization may serve as both a home health agency 
and professional support service agency administrator if both agencies are owned by the 
same corporation or legal entity. 

(3) Adult. An individual who has capacity and is at least 18 years of age 

(4) Advance Directive. An individual instruction or a written statement relating to the subsequent 
provision of health care for the individual, including, but not limited to, a living will or a durable 
power of attorney for health care. 

( 5 )  Agency. A home care organization providing professional support services 

(6) Agent. An individual designated in an advance directive for health care to make a health care 
decision for the individual granting the power. 

(7) Board. The Tennessee Board for Licensing Health Care Facilities. 

(8) Capacity. An individual's ability to understand the significant benefits, risks, and alternatives 
to proposed health care and to make and communicate a health care decision. These 
regulations do not affect the right of a consumer to make health care decisions while having 
the capacity to do so. A consumer shall be presumed to have capacity to make a health care 
decision, to give or revoke an advance directive, and to designate or disqualify a surrogate. 
Any person who challenges the capacity of a consumer shall have the burden of proving lack 
of capacity. 

@ C .n ca r e .  o.w.ii_+~gecr .ar cLacje Parro oc si vif-o s 11 ll'e nrocess of ohtd ii rlci 11 s o f  tie: 
p a o p ~ o f e s s  oria exper erxe as oef (lea 0 ,  a. .Go!r!i:c,c! ca!~!i.~; D So!ae~_ario Sc elices 
oaicl-app~oveg-a-~creq tat-on .aqen.cJ. betgco bc.ng.q~a f eo for cerlsi.re. 
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m&Q Clinical Note. A written and dated notation containing a consumer assessment, 

responses to medications, treatments, services, any changes in condition and signed by a 
health team member who made contact with the consumer. 

(111Clgi Commissioner. The Commissioner of the Tennessee Department of Health or his or 
her authorized representative. 

mw Competent. A consumer who has capacity. 

m+X2j Comprehensive Nursing assessment. An assessment conducted by a registered nurse 
which consists of four parts: completion of a Physical Status Review (PSR); consumer and 
family history; identification of health concerns, functional abilities, activities of daily living; 
and, completion of a head to toe physical assessment. 

mp2j Consumer. Any person with a primary diagnosis of mental retardation or 
developmental disability served through the Division of Mental Retardation Services or the 
Department of Mental Health and Developmental Disabilities in need of nursing, occupational, 
physical or speech therapy through a professional support service agency. 

Department. The Tennessee Department of Health. 

!'I6J+?+ Designated Physician. A physician designated by an individual or the individual's agent, 
guardian, or surrogate, to have primary responsibility for the individual's health care or, in the 
absence of a designation or if the designated physician is not reasonably available, a 
physician who undertakes such responsibility. 

m@&) Do-Not-Resuscitate Order (DNR). A written order, other than a POST, not to resuscitate 
a patient in cardiac or respiratory arrest in accordance with accepted medical practices. 

p j  Emancipated Minor. Any minor who is or has been married or has by court order or 
otherwise been freed from the care, custody and control of the minor's parents. 

mw Emergency Responder. A paid or volunteer firefighter, law enforcement officer, or other 
public safety official or volunteer acting within the scope of his or her proper function under 
law or rendering emergency care at the scene of an emergency. 

m@@) Guardian. A judicially appointed guardian or conservator having authority to make a 
health care decision for an individual. 

) Hazardous Waste. Materials whose handling, use, storage and disposal are governed 
by local, state or federal regulations. 

Health Care. Any care, treatment, service or procedure to maintain, diagnose, treat, or 
otherwise affect an individual's physical or mental condition, and includes medical care as 
defined in T.C.A. s32-11-103(5). 

Health Care Decision. Consent, refusal of consent or withdrawal of consent to health 
care. 

Health Care Decision-maker. In the case of a consumer who lacks capacity, the 
consumer's health care decision-maker is one of the following: the consumer's health care 
agent as specified in an advance directive, the consumer's court-appointed guardian or 
conservator with health care decision-making authority, the consumer's surrogate as 
determined pursuant to Rule 1200-08-34-.I3 or T.C.A. s33-3-220, the designated physician 
pursuant to these Rules or in the case of a minor child, the person having custody or legal 
guardianship. 

335



STANDARDS FOR HOME CARE ORGANIZATIONS PROVIDING 
PROFESSIONAL SUPPORT SERVICES 

CHAPTER 1200-08-34 

(Ruls 1200-08-34-.01, continued) 

m(24j Health Care Institution. A health care institution as defined in T.C.A. $68-1 1-1602 

@?iJ+&Sj Health Care Provider. A person who is licensed, certified or otherwise authorized or 
permitted by the laws of this state to administer health care in the ordinary course of business 
or practice of a profession. 

(221w Individual instruction. An individual's direction concerning a health care decision for the 
individual. 

Individual Support Plan (ISP). The document resulting from a process of person- 
centered planning. The ISP describes in detail the person, including hislher vision for hislher 
future, preferences, non-negotiables, and other information required to support the person in 
daily life. The ISP contains outcomes to be achieved with the assistance of the person's 
Circle of Support that relate to the person's vision for the future. The ISP is written upon a 
person's enrollment in Department of Mental Retardation Services and updated thereafter as 
changes occur in the individual's life, or at least annually. 

Infectious Waste. Solid or liquid wastes which contain pathogens with sufficient 
virulence and quantity such that exposure to the waste by a susceptible host could result in an 
infectious disease. 

m@3) Licensed Practical Nurse. A person currently licensed as such by the Tennessee Board 
of Nursing. 

u@gi Licensee. The person or entity to whom the license is issued. The licensee is held 
responsible for compliance with all rules and regulations. 

p2J&$j Life Threatening or Serious Injury, Injury requiring the consumer to undergo significant 
additional diagnostic or treatment measures. 

Medical Record. Medical histories, records, reports, clinical notes, summaries, 
diagnoses, prognoses, records of treatment and medication ordered and given, entries and 
other written electronic, or graphic data prepared, kept, made or maintained in an agency that 
pertains to confinement or services rendered to consumers. The medical record shall meet 
the standards established in the contractual agreement between the state agency financially 
responsible for services to individuals with mental retardation or developmental disabilities. 

m+33) Medically Inappropriate Treatment. Resuscitation efforts that cannot be expected either 
to restore cardiac or respiratory function to the consumer or other medical or surgical 
treatments to achieve the expressed goals of the informed consumer. In the case of the 
incompetent consumer, the consumer's representative expresses the goals of the consumer. 

B C a 4 )  Misappropriation of PatienffResident Property. The deliberate misplacement, 
exploitation or wrongful, temporary or permanent use of an individual's belongings or money 
without the individual's consent. 

M&5j Neglect. The failure to provide goods and services necessary to avoid physical harm, 
mental anguish or mental illness; however, the withholding of authorization for or provision of 
medical care to any terminally ill person who has executed an irrevocable living will in 
accordance with the Tennessee Right to Natural Death Law, or other applicable state law, if 
the provision of such medical care would conflict with the terms of the living will, shall not be 
deemed "neglect" for purposes of these rules. 

Uf Occupational Therapist. A person currently licensed as such by the Tennessee Board 
of Occupational and Physical Therapy Examiners. 
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mfazj Occupational Therapy Assistant. A person currently licensed as such by the 
Tennessee Board of Occupational and Physical Therapy Examiners. 

m o  Person. An individual, corporation, estate, trust, partnership, association, joint venture, 
government, governmental subdivision, agency, or instrumentality, or any other legal or 
commercial entity. 

Personally Informing. A communication by any effective means from the consumer 
directly to a health care provider. 

@l'lJ+KIj Physical Status Report (PSR). An instrument used by a registered nurse or other 
designated professional staff to determine level of risk and define the required health services 
and supports. 

mf413 Physical Therapist. A person currently licensed as such by the Tennessee Board of 
Occupational and Physical Therapy Examiners. 

Physical Therapy Assistant. A person currently licensed as such by the Tennessee 
Board of Occupational and Physical Therapy Examiners. 

M+43j Physician. An individual authorized to practice medicine or osteopathy under 
Tennessee Code Annotated, Title 63, Chapters 6 or 9. 

p l j  Physician Assistant. A person who has graduated from a physician assistant 
educational program accredited by the Accreditation Review Commission on Education for 
the Physician Assistant, has passed the Physician Assistant National Certifying Examination, 
and is currently licensed in Tennessee as a physician assistant under title 63, chapter 19. 

mf4s) Physician Orders for Scope of Treatment or POST. Written orders that: 

(a) Are on a form approved by the Board for Licensing Health Care Facilities; 

(b) Apply regardless of the treatment setting and that are signed as required herein by the 
patienls physician, physician assistant, nurse practitioner, or clinical nurse specialist; 
and 

1. Specify whether, in the event the patient suffers cardiac or respiratory arrest, 
cardiopulmonary resuscitation should or should not be attempted; 

2. Specify other medical interventions that are to be provided or withheld; or 

3. Specify both 1 and 2 

pU'J)(LK;f Plan of Care. Health care plan resulting from the comprehensive nursing assessment 
andlor therapy plan identifying the need for nursing, physical, occupational, or speech therapy 
for consumers of professional support services. The plan shall meet the standards 
established in the contractual agreement between the state agency financially responsible for 
services to individuals with mental retardation or developmental disabilities. 

Power of Attorney for Health Care. The designation of an agent to make health care 
decisions for the individual granting the power under T.C.A. Title 34, Chapter 6, Part 2. 
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STANDARDS FOR HOME CARE ORGANIZATIONS PROVIDING CHAPTER 1200-08-34 
PROFESSIONAL SUPPORT SERVICES 

(Rule 1200-08-34-.01, continued) 
Professional Support Services. Nursing, occupational, physical or speech therapy 

services provided to individuals with mental retardation or developmental disabilities pursuant 
to a contract with the state agency financially responsible for such services. 

plJf4ef Qualified Emergency Medical Service Personnel. Includes, but shall not be limited to, 
emergency medical technicians, paramedics, or other emergency services personnel, 
providers, or entities acting within the usual course of their professions, and other emergency 
responders. 

g?&&) Reasonably Available. Readily able to be contacted without undue effort and willing and 
able to act in a timely manner considering the urgency of the consumer's health care needs. 
Such availability shall include, but not be limited to, availability by telephone. 

mgSj Registered Nurse. A person currently licensed as such by the Tennessee Board of 
Nursing. 

mz-f Shall or Must, Compliance is mandatory 

Site Code. An approved location from which the professional support services may be 
provided as deemed by the Department of Mental Retardation Services with written notice 
provided to the Department of Health by the professional support service agency for each site 
code approved for such agency. 

155) Speech Lanquaqe Patholoqist. As defined in T.C.A. $ 63-17-103. a person currenilv licensed 
as such bv the Tennessee Board of Communications Disorders and Sciences. 

m-) State. A state of the United States, the District of Columbia, the Commonwealth of 
Puerto Rico, or a territory or insular possession subject to the jurisdiction of the United States. 

Supervising Health Care Provider. The designated physician or, if there is no 
designated physician or the designated physician is not reasonably available, the health care 
provider who has undertaken primary responsibility for an individual's health care. 

mfazj Supervision. Authoritative procedural guidance by a qualified person for the 
accomplishment of a function or activity with initial direction and periodic inspection of the 
actual act of accomplishing the function or activity. Periodic supervision must be provided if 
the person is not a licensed or certified assistant, unless otherwise provided in accordance 
with these rules. 

~ ~ 8 j  Surrogate. An individual, other than a consumer's agent or guardian, authorized to 
make a health care decision for the consumer. 

Treating Health Care Provider. A health care provider who at the time is directly or 
indirectly involved in providing health care to the consumer. 

Authority: T.C.A. 55 4-5-202, 4-5-204, 39-11-106, 68-1 1-201, 68-1 1-202, 68-1 1-207, 68-1 1-209, 68-1 1- 
210, 68-1 1-21 1, 68-1 1-213, 68-1 1-224, and 68-1 1-1802. Administrative History: Original rule filed 
January 24, 2003; effective April 9, 2003. Amendments filed December 2, 2005; effective February 15, 
2006. Amendment filed February 7, 2007; effective April 23, 2007. Amendment filed January 3, 2012; 
effective April 2, 2012. Amendment filed March 27, 2015; effective June 25, 2015. 
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STANDARDS FOR HOME CARE ORGANIZATIONS PROVIDING CHAPTER 1200-08-34 
PROFESSIONAL SUPPORT SERVICES 

(Rule 1200-08-34-.05, continued) 
(11) The agency shall ensure that no person on the grounds of race, color, national origin or 

handicap, will be excluded from participation in, be denied benefits of, or otherwise subjected 
to discrimination in the provision of any care or service of the agency. The agency shall 
protect the civil rights of residents under the Civil Rights Act of 1964 and Section 504 of the 
Rehabilitation Act of 1973. 

Authority: T.C.A. 55 4-5-202, 4-5-204, 68-11-202, and 68-11-209. Administrative History: Original 
rule filed January 24, 2003; effective April 9, 2003. 

1200-08-34-.06 BASIC AGENCY FUNCTIONS. 

(1) All personnel providing professional support services shall assure that their efforts effectively 
complement other services provided to the consumer, are functionally integrated into the 
individual daily routine and support the outcome outlined in the individual support plan. A 
written report of progress shall be provided to the consumer's support coordinatorlcase 
manager monthly. A written summary report for each consumer shall be sent to the attending 
physician at least annually. 

(2) Plan of Care, 

(a) The written plan of care, developed in consultation with the agency staff, shall cover all 
pertinent diagnoses, including mental status, types of services and equipment required, 
frequency of services, prognosis, rehabilitation potential, functional limitations, activities 
permitted, nutritional requirements, medications and treatments, any safety measures 
to protect against injury, instructions for timely discharge or referral, and any other 
appropriate items. If a physician refers a consumer under a plan of care which cannot 
be completed until after an evaluation visit, the physician shall be consulted to approve 
additions or modifications to the original plan. Orders for professional support services 
shall include the specific treatment or modalities to be used and their amount, 
frequency and duration. The therapist and other agency personnel shall participate in 
developing the plan of care. 

(b) The plan(s) of care for acute or episodic illness shall be reviewed by the attending 
physician and agency personnel involved in the consumer's care as often as the 
severity of the consumer's condition requires, but at least annually. Plans of care 
resulting from Comprehensive Nursing Assessment will be reviewed in accordance with 
the physical status review schedule. Evidence of review by the physician must include 
the physician's signature and date of the review on the plan of care. A facsimile of the 
physician's signature is acceptable. Professional staff shall promptly alert the physician 
to any changes that suggest a need to alter the plan of care. 

(3) Drugs and treatments shall be administered by appropriately licensed agency personnel, 
acting within the scope of their licenses. Orders for drugs and treatments shall be signed and 
dated by the physician. 

(4) Skilled Nursing Services 

(a) When skilled nursing is provided, the services shall be provided by or under the 
supervision of a registered nurse who has no current disciplinary action against hislher 
license, in accordance with the plan of care. This person shall be available at all times 
during operating hours and participate in all activities relevant to the professional 
support services provided, including the development of qualifications and assignment 
of personnel. 
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CHAPTER 1200-08-34 

(Rule 1200-08-34-.06, continued) 
(b) The registered nurse's duties shall include but are not limited to the following: make the 

initial evaluation visit, except in those circumstances where the physician has ordered 
therapy services as the only skilled service; regularly evaluate the consumer's nursing 
needs; initiate the plan of care and necessary revisions; provide those services 
requiring substantial specialized nursing skill; initiate appropriate preventive and 
rehabilitative nursing procedures; prepare clinical and progress notes; coordinate 
services; inform the physician and other personnel of changes in the consumer's 
condition and needs; counsel the consumer and family in meeting nursing and related 
needs, participate in in-service programs; supervise and teach other nursing personnel. 
The registered nurse or appropriate agency staff shall initially and periodically evaluate 
drug interactions, duplicative drug therapy and non-compliance to drug therapy. 

(c) The licensed practical nurse shall provide services in accordance with agency policies, 
which may include but are not limited to the following: prepare clinical and progress 
notes; assist the physician andlor registered nurse in performing specialized 
procedures; prepare equipment and materials for treatments; observe aseptic 
technique as required; and assist the consumer in learning appropriate self-care 
techniques. 

(5) Therapy Services. 

(a) All therapy services offered by the agency directly or under arrangement shall be 
planned, delegated, supervised or provided by a qualified therapist in accordance with 
the plan of care. A qualified therapist assistant may provide therapy services under the 
supervision of a qualified therapist in accordance with the plan of care. The therapist 
shall assist the physician in evaluating the level of function, helping develop the plan of 
care (revising as necessary), preparing clinical and progress notes, advising and 
consulting with the family and other agency personnel, and participating in in-service 
programs. 

ib)  Speech therapv services shall be provided onlv by or under supervision of a qualified 
speech lanauaqe patholoaist in aood standina, or bv a person qualified as a Clinical 
Fellow subiect to Tennessee Board of Communications Disorders and Sciences Rule 
1370-01-.lo. 

(6) Performance Improvement 

(a) An agency shall have a committee or mechanism in place to review, at least annually, 
past and present professional support services including contract services, in 
accordance with a written plan, to determine their appropriateness and effectiveness 
and to ascertain that professional policies are followed in providing these services. 

(b) The objectives of the review committee shall be: 

1. To assist the agency in using its personnel and facilities to meet individual and 
community needs; 

2. To identify and correct deficiencies which undermine quality of care and lead to 
waste of agency and personnel resources; 
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(Rule 1200-08-34-.06, continued) 
3. To help the agency make critical judgments regarding the quality and quantity of 

its services through self-examination; 

4. To provide opportunities to evaluate the effectiveness of agency policies and 
when necessary make recommendations to the administration as to controls or 
changes needed to assure high standards of consumer care; 

5. To augment in-service staff education, when applicable; 

6. To provide data needed to satisfy state licensure and certification requirements; 

7, To establish criteria to measure the effectiveness and efficiency of the 
professional support services provided to consumers; and 

8. To develop a record review system for the agency to evaluate the necessity or 
appropriateness of the professional support services provided and their 
effectiveness and efficiency. 

(7) Infection Control. 

(a) There must be an active performance improvement program for developing guidelines, 
policies, procedures and techniques for the prevention, control and investigation of 
infections and communicable diseases. 

(b) Formal provisions must be developed to educate and orient all appropriate personnel 
andlor family members in the practice of aseptic techniques such as handwashing and 
scrubbing practices, proper hygiene, use of personal protective equipment, dressing 
care techniques, disinfecting and sterilizing techniques, and the handling and storage of 
consumer care equipment and supplies. 

(c) Continuing education shall be provided for all agency consumer care providers on the 
cause, effect, transmission, prevention and elimination of infections, as evidenced by 
the ability to verbalizelor demonstrate an understanding of basic techniques. 

(d) The agency shall develop policies and procedures for testing a consumer's blood for 
the presence of the hepatitis B virus and the HIV (AIDS) virus in the event that an 
employee of the agency, a student studying at the agency or other health care provider 
rendering services at the agency is exposed to a consumer's blood or other body fluid. 
The testing shall be performed at no charge to the consumer, and the test results shall 
be confidential. 

(e) The agency and its employees shall adopt and utilize standard precautions (per CDC) 
for preventing transmission of infections, HIV and communicable diseases. 

(f) Precautions shall be taken to prevent the contamination of sterile and clean supplies by 
soiled supplies. Sterile supplies shall be packaged and stored in a manner that protects 
the sterility of the contents. 

(8) Medical Records. 

(a) A medical record containing past and current findings in accordance with accepted 
professional standards shall be maintained for every consumer receiving professional 
support services. In addition to the plan of care, the record shall contain: appropriate 
identifying information; name of physician; all medications and treatments; signed and 
dated clinical notes. Clinical notes shall be written the day on which service is rendered 
and incorporated no less often than weekly; copies of summary reports shall be sent to 
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(Rule 1200-08-34-.06, continued) 
the physician; and a discharge summary shall be dated and signed within 7 days of 
discharge. 

(b) All medical records, either in written, electronic, graphic or other acceptable form, must 
be retained in their original or legally reproduced form for a minimum period of at least 
ten (10) years after which such records may be destroyed. However, in cases of 
consumers under mental disability or minority, their complete agency records shall be 
retained for the period of minority or known mental disability, plus one (1) year, or ten 
(10) years following the discharge of the consumer, whichever is longer. Records 
destruction shall be accomplished by burning, shredding or other effective method in 
keeping with the confidential nature of the contents. The destruction of records must be 
made in the ordinary course of business, must be documented and in accordance with 
the agency's policies and procedures, and no record may be destroyed on an individual 
basis. 

(c) Even if the agency discontinues operations, records shall be maintained as mandated 
by this chapter and the Tennessee Medical Records Act (T.C.A. §§ 68-1 1-308). If a 
consumer is transferred to another health care facility or agency, a copy of the record or 
an abstract shall accompany the consumer when the agency is directly involved in the 
transfer. 

(d) Medical records information shall be safeguarded against loss or unauthorized use. 
Written procedures shall govern use and removal of records and conditions for release 
of information. The consumer's written consent shall be required for release of 
information when the release is not otherwise authorized by law. 

(e) For purposes of this rule, the requirements for signature or countersignature by a 
physician or other person responsible for signing, countersigning or authenticating an 
entry may be satisfied by the electronic entry by such person of a unique code assigned 
exclusively to him or her, or by entry of other unique electronic or mechanical symbols, 
provided that such person has adopted same as his or her signature in accordance with 
established protocol or rules. 

Authority: T.C.A. 55 4-5-202, 4-5-204, 68-11-202, 6811-209, and 68-11-304. Administrative History: 
Original rule filed January 24, 2003; effective April 9, 2003. 

1200-08-34-.07 RESERVED. 

1200-08-34-.08 RESERVED. 

1200-08-34-.09 RESERVED. 

1200-08-34-.I0 INFECTIOUS AND HAZARDOUS WASTE. 

(1) Each agency must develop, maintain and implement written policies and procedures for the 
definition and handling of its infectious and hazardous waste. These policies and procedures 
must comply with the standards of this rule and all other applicable state and federal 
regulations. 

(2) The following waste shall be considered to be infectious waste: 

(a) Waste human blood and blood products such as serum, plasma, and other blood 
components; 
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows: 

I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted 
by the Board for Licensinq Health Care Facilities (boardlcommissionl other authority) on 01/21/2015 
(mmlddlyyyy), and is in compliance with the provisions of T.C.A. § 4-5-222. 

I further certify the following: 

Notice of Rulemaking Hearing filed with the Department of State on: 09/29/14 (mm/dd/yy) 

Rulemaking Hearing(s) Conducted on: (add more dates). 0 1/2 1 4  5 (mm/dd/yy) 

Date: 0 - 3 -15 
Signature: 

Name of Officer: Kyonzt8 ~ u g h g - ~ o o m b s  
Assistant General Counsel 

Title of Officer: Department of Health 

Subscribed and sworn to before me on: 

Notary Public Signature: 

My commission expires on: 
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All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the 
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures 
Act. Tennessee Code Annotated, Title 4, Chapter 5. 

Department of State Use Only 

Filed with the Department of State on: 

Effective on: 

Secretary of state 
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G.O.C. STAFF RULE ABSTRACT 

BOARD: University of Tennessee Board of Trustees 

CAMPUS: 

SUBJECT: 

Knoxville 

Student Rights and Responsibilities 

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 49-9-209; 20 U.S.C. 
Section 1681; 20 U.S.C. Section 1092f; Elonis v. United 
States, 135 S.Ct. 201 1 (2015) 

EFFECTIVE DATES: December 13,2015 through June 30, 2016 

FISCAL IMPACT: Minimal 

STAFF RULE ABSTRACT: The University of Tennessee (UT) has proposed revisions 
to its student conduct rules that make those rules 
compliant with Title IX of the Education Amendments of 
1972 (Title IX), 20 U.S.C. § 1681, and the Jeanne Clery 
Disclosure of Campus Security Policy and Campus Crime 
Statistics Act (Clery Act), 20 U.S.C. § 1092f, and 
consistent with the standards of conduct, definitions, rights, 
and procedures outlined in their policies on sexual 
misconduct, domestic violence, dating violence, and 
stalking. From April 201 1 through April 2014, the U.S. 
Department of Education's Office for Civil Rights (OCR) 
issued multiple guidance documents concerning the 
obligations of colleges and universities under Title IX to 
investigate and respond to reports of student-on-student 
sexual violence. In 2013, Congress passed and the 
President signed the Violence Against Women 
Reauthorization Act (VAWA). VAWA amended the Clery 
Act and imposed new obligations on universities relating to 
sexual assault, domestic violence, dating violence, and 
stalking. On July I ,  2015, regulations implementing VAWA 
will take effect. During the 2014-2015 academic year, in 
response to OCR's Title IX guidance and VAWA, all UT 
campuses implemented interim policies on sexual 
misconduct, domestic violence, dating violence, and 
stalking. While the interim policies were in effect, the 
campuses sought and received input on the policies from 
students, faculty, and staff. in Fall 2015, all campuses will 
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~ ~ . . ~ ~  
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issue final policies on sexual misconduct, domestic 
violence, dating violence, and stalking. 

A proposed revision to the definition of the term, "weapon," 
Chapter 1720-02-05-.02(9) addresses concerns expressed 
by some members of the Tennessee General Assembly's 
Government Operations Committee about the potential 
overbreadth of the former definition. 

A proposed revision to the definition of the term, "notice," 
Chapter 1720-02-05-.02(10) addresses concerns 
expressed by the Tennessee Attorney General's Office. 

A proposed revision to the standards of conduct, Chapter 
1720-02-05-.04(5), addresses a concern expressed by the 
Tennessee Attorney General's Office relating to Elonis v. 
United States, 135 S.Ct. 201 1 (2015). 

To address confusion expressed by some students, 
proposed revisions to the standards of conduct separate 
"disorderly" conduct from "lewd, indecent, or obscene 
conduct," but otherwise the language of the standards 
does not change. 
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. 55 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A 
§ 4-5-202(a)(3) and T.C.A. 5 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

The rules are not anticipated to have an effect on small businesses. 
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn,us/sosiactsllO6/oub/pcl070.pdf) of the 2010 Session of the General Assembly) 

The rules are not anticipated to have an impact on local governments. 
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RULES 
OF 

THE UNIVERSITY OF TENNESSEE 
(KNOXVILLE) 

CHAPTER 1720-04-03 
STUDENT RIGHTS AND RESPONSIBILITIES 

1720-04-03-.O1 INTRODUCTION. 

(1) Students at the University of Tennessee are members of both the University 
community and the larger community of which the University is a part. 
Accordingly, students are responsible for conducting themselves in a lawful 
manner and in compliance with University rules and policies. The University 
has established the following rules in order to advance the mission of the 
University by maintaining a safe and secure learning environment; protecting 
the rights and privileges of all members of the University community; providing 
a basis for orderly conduct of the affairs of the University; promoting a positive 
relationship between the University and its surrounding community; preserving 
institutional integrity and property; encouraging students to engage in conduct 
that brings credit to themselves and the University; and ensuring that each 
student who matriculates at the University graduates ready to contribute to 
society as an ethical and law-abiding citizen. 

(2) The University of Tennessee is committed to respecting students' constitutional 
rights. Nothing in this chapter is intended or shall be interpreted to restrict 
students' constitutional rights, including, but not limited to, rights of freedom of 
speech and assembly. 

(3) Students are responsible for being fully acquainted and for complying with the 
University catalog, handbook, and other rules and policies relating to students. 
Failure or refusal to comply with the rules and policies established by the 
University may subject a student to disciplinary action up to and including 
permanent dismissal from the University. 

1720-0403-.02 DEFINITIONS. 

(1) The term "Universiy' means the University of Tennessee. 

(2) The term "student" means a person admitted, enrolled or registered for study at 
the University of Tennessee, either full-time or part-time, pursuing 
undergraduate, graduate, or professional studies, as well as non-degree students. 
Persons not officially registered or enrolled for a particular term but who are 
eligible to enroll or have a continuing relationship with the University also are 
considered students for purposes of these rules. 
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(3) The term "student organization" means an organization composed of University 
students that has submitted a pending application or completed the process for 
registration according to University rules. 

(4) The term "University-controlled property" means all land, buildings, facilities, 
grounds, structures, or any other property owned, leased, used, maintained, or 
operated by the University. For purposes of this rule, University-controlled 
property includes all streets, alleys, sidewalks, and public ways abutting such 
property. University-controlled property also includes computers and network 
systems owned, maintained, or controlled by the University or funded by the 
University. 

(5) The term "University-affiliated activity" means any activity on or off University- 
controlled property that is initiated, aided, authorized, sponsored, or supervised 
by the University. 

(6) The term "University official" means an employee of the University, including 
faculty members and staff, or for purposes of this rule a University-recognized 
volunteer. Student employees may be considered University officials when 
acting in the performance of their duties (e.g., event staff, resident assistants, and 
teaching assistants). 

(7) The term "member of the University community" means any person who is a 
student, University official, campus visitor, or participant in a University- 
sponsored or University-affiliated activity. 

(8) The term "possession" means actual knowledge of a substance or property 
and/or being in such close proximity to the substance or property that it is a 
reasonable presumption that one had knowledge of the substance or property. 

(9) The term "weapon" means any device, instrument, or substance that is designed 
to, or reasonably could be expected to, inflict a wound, incapacitate, or cause 
serious bodily injury or death, including, but not limited to, firearms (loaded and 
unloaded, real firearms and devices that appear to a law enforcement officer to 
be real firearms-), ammunition, electronic control devices (such as 
tasers and stun guns), devices designed to discharge an object (such as bb guns, 
air guns, pellet guns, potato guns, and slingshots, but not water guns), 
explosives, dangerous chemicals (such as mace, tear gas, and oleoresin 
capsicum), martial arts weapons, bows and arrows, artificial knuckles, 
nightsticks, blackjacks, dirks, daggers, swords, and knives with fixed blades 
longer than 3- inches. The term "weapon" does not include pocket knives 
that fold (but excluding switchblades); chemical repellents available over-the- 
counter for self-defense; instruments used solely for personal hygiene, 
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preparation of food, maintenance, University-related instruction, or University 
employment-related duties. 

(10) The term "notice" means notice given in writing and transmitted by United 
States mail, courier service, and/or hand delivew to the address the University's 
Registrar - has on file for the student; and/or by e-mail to a student's University- 
provided e-mail account. When a notice is transmitted by United States mail or 
courier service, the notice is effective on the date that it is mailed or delivered to 
the courier service. When a notice is transmitted by hand delivery, the notice is 
effective on the date that it is delivered to the person to whom t l~e  notice is 
addressed. When a notice is transmitted by e-mail, the notice is effective on the 
date that the e-mail is sent. 

ill) The term "coercion" means words and/or conduct that, viewed from the 
perspective of a reasonable person, substantially impairis) a person's ability to 
voluntarily choose whether to engage . . in a particular sexual act (e.v., - sexual 
contact or sexual intercourse). Coercion is something more than mere seduction 
or persuasion. Coercion includes, without limitation: physical force; and words 
and/or conduct that would cause a reasonable person to fear imminent: harm to 
the person's health, safety, or property or that of a third person; threat of the loss 
or impairment of a iob benefit; threat of the loss or impairment of an academic 
-ping of the person or a third person; or disclosure of sensitive 
p ~ e r s o n ' s  sexual orientation, gender 
identity, or gender - expression). 

(12) The term "consent" means an affirmative and voluntary agreement bv a person 
to engage - in a specific sexual act. Consent must be obtained, and the 
responsibility for obtaining . consent rests with the individual who voluntarily 
and physically kutiates a specific sexual act, even if the other person initiated the 
sexual encounter. 

a) One's own use of alcohol, drugs, - or other substances does not diminish 
one's responsibility to obtain Consent from the other person. Moreover, 
another person's use of alcohol, drugs, or other substances does not 
diminish one's responsibility to obtain consent from that person. 

/b) The term "affirmative," as used in the definition of consent, means that 
consent is colnmunicated only th rou~h words and/or non-verbal actions 
that convev a clear agreement to engage . . in a specific sexual act. Whether 
person has colnrnunicated an agreement - to engage - - in a specific sexual act 
generally is evaluated from the p-ective of what a reasonable person 
who perceived the individual's words and/or non-verbal actions would 
have understood; however, in the context of a long-term relationship 
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c a t t e r n  of 
communicating - consent, whether consent has been communicated may 
be evaluated based on a subiective standard (i.e., what did the specific 
person who initiated the specific sexual act conclude?). A verbal "no" (or 
words equivalent to "no") or the no~~verbal communication of "no," even 
if it sounds or appears insincere or indecisive, always means that consent 
has not been communicated, or if previouslv communicated has been 
withdrawn. The absence of a verbal "no" or the absence of a nonverbal 
communication of "no" does not necessarily mean that consent has been 
communicated. Because interpreting . non-verbal actions may lead to 
misunderstanding - and a violation of this policy, students are strongly 
encouraged to err on the side of caution and not rely solely on the non- 
verbal actions of another person in concluding that the other person has 
communicated consent. The Universiw urges students to con~n~unicate 
with one another before engaging - - in a sexual act to ensure that they both 
wish to engage in the same sexual act. . 

C) Consent cannot be obtained by or inferred from: 

1. silence that is not accompanied by non-verbal actions conveying a 
clear agreement . to engage in a particular sexual act; 

2. c r e v i o u s  
occasion; 

3. consent communicated to another person; 

4. the other person's failure to resist physical force (however, for 
=poses of this policy, the other person's resistance to physical 
~ e r s o n  has 
not communicated consent; 

5. the sexual arousal of the other person; 

6. a current or previous dating, romantic, intimate, or sexual 
relationship with the other person; 

7. currently or previously cohabitating . with the other person; 

8. the other person's attire; 

9. the other person's reputation; 

10. the other person's giving or acceptance of gifts; or 
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11. the other persoris extension or acceptance of an itvitation to go - to 
a private residence, room, or location. 

id) Consent is not voluntaw i f  it is obtained by coercion. Nor is consent 
voluntary if it is obtained from a person who is incapacitated if one 
knows (or a reasonable person would know) that the other person is 
incapacitated. Because the incapacitation of another person may be 
difficult for one to discern, students are strongly ei~couraged to err on the 
side of caution (i.e., when ~ I I  doubt, assume that the other person is 
incapacitated and therefore unable to Rive consent.) 

e) Consent must be continual, which means that consent must exist from the 
>ecific sexual - 
act that occurs during a sexual encounter. A person has a right to change 
his/her mind; thus, consent to engage - - in a specific sexual act may be 
withdrawn bv a person at any time. A withdrawal of consent is 
coimunicate~l through . clear words and/or clear non-verbal actions that 
indicate that a person no longer . agrees to engage in a specific sexual act. 
Once a person's withdrawal of consent has been communicated, the other 
person must cease the specific sexual act and must obtain consent before 
reinitiating the specific sexual act or an11 other sexual act. Consent is 
automatically withdrawn when a person becomes incapacitated. Consent 
to one type of sexual contact or sexual il~tercourse (e.g., oral intercourse) 
does not constitute or implv consent for another type of sexual contact or . . 
sexual il~tercourse ( e , ~  vaginal - intercourse), whether during a sexual 
encounter or during - a previous sexual e~~counter. The University urges 
students to communicate with one another tl~roughout a sexual 
encounter to ensure that any progression of sexual activity is done with 
consent. 

(13) The term "course of conduct" means two (2) or more acts, including, but not 
limited to, acts it1 wluch the stalker directly, indirectly, or through third parties, 
by anv action, method, device, or means, follows, monitors, observes, surveils, 
threatens, or communicates to or about another person, or interferes with 
another person's property. 

(14) The term "dating - violence" means violence committed by a person who is or has 
been in a social relationship of a romantic or intimate nature with the victim of 
the violence. The existence of such a relationship shall be determined based on 
the reporting - party's statement and wit11 consideration of the following factors: 
(1))&3) . the 
f r e q o f e r s o n s  involved in the relationship. Dating 
violence includes, without limitation, sexual or physical abuse or the threat of 
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such abuse. 

115) The term "domestic violence" means a felony or ~nisdemeanor crime of violence 
committed: 

[b) by a person with whom the victim shares a child in common; 

c) by a person who is cohabitatinv - with or has cohabitated with the victim 
as a spouse or intimate partner; 

id) bv a person similarly situated to a spouse of the victim under the 
domestic or family violence laws of the jurisdiction in which the crime of 
violence occurred; or 

[ m e r s o n  against - an adult or youth victim who is protected 
from that person's acts under the domestic or family violence laws of the 
jurisdiction in which the crime of violence occurred. 

116) The term "vood . faith" means having - a belief in the tsuth of information that a 
reasonable person UI the same situation could have, based on the information 
luxown to the person comnmunicatin~ - the information at the time the information 
was communicated bv that person. Information is not communicated UI good 
faith i f  it is communicated with knowing - or reckless disregard for information 
that would negate the former information. 

117) The term "incapacitated" or "incap-orary-ermanent 
physical or mental state in which a person cannot make informed, rational 
judg~nents - (e.p, - judgmnents - concerninv - sexual contact, sexual intercourse, or 
sexual exploitation) because: the person lacks the phvsical or mental capacity to 
understand the nature or consequences of their words and/or conduct; and/or 
the person is unable to phvsicallv or verbally comnunicate consent. 
Incapacitation can be voluntarv or u~voluntary. Incapacitation is determined 
based on the totality of the circumstances. Incapacitation mav result from: sleep; 
unconsciousness; intermittent consciousness; temporary or permanent physical 
or mental disability; involuntarv phvsical restraint; or the influence of alcohol, 
drugs, or other substances, including, - without limitation, substances used to 
facilitate sexual assault (e.g., - Rohvpnol, Ketamine, GHB, and Burundanga). . 

Alcohol and drugs are comnon causes of incapacitation. When alcohol or drugs 
are involved, Incapacitation is a state beyond mere drunkenness or intoxication. 
The impact of alcohol and drugs varies from person to person; however, warning 
signs of incapacitation may include, without limitation: lack of col~tsol over 

p-e.~, inabilitv to dress/undress without assistance; inabilitv 
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to walk without assistance); lack of awareness of circumstances or surroundings; 
vomiting; unresponsiveness; and inability to communicate coherently. A person 
who is under the age of eighteen . (18) (i.e., a minor) is incapable of giving 
consent; however, a person who is at least the age of thirteen (13) and less than 
the age of eighteen . (18) is capable of giving consent to sexual acts with another 
-on who is less than four (4) years older than them. 

(18) The term "reasonable person" means a sober, objectivelv reasonable person in 
the same situation, and with the same sex, gender . identity, and sexual 
orientation as the person whose words and/or conduct are being evaluated. 

(19) The term "relationship violence" means dating - violence and/or domestic 
violence. 

(20) The term "retaliation" means an act (i) taken by a student (including an act taken 
through a third p a r h i ) a r t i c i p a t i o n  in a protected 
M i i )  that would discourage - a reasonable person from engagin- 
protected activity. Protected activih. includes a person's good faith: (i) opposition . 

to conduct prohibited under the Standards of Conduct; (ii) report to the 
Universitv about conduct prohibited under the Standards of Conduct to the 
Universi@; (iii) participation (or reasonable expectation of participation) in any 
p g ,  hearing, or interim measure; or (iv) exercise - 
of rights - or responsibilities under any provision of the Jeanne Clerv Disclosure of 
Campus Security Policv and Campus Crime Statistics Act. Retaliation violates 
the Standards of Conduct regardless - of whether the underlvulg allegation . of a 
violation of the Standards of Conduct is uitimatelv found to have merit. 
Retaliation can include an act taken against a person's familv, friends, advisors, . 
and/or other persons reasonably expected to provide information in connection 
with a Universitv investigation . or hearing. - 

[21) The term "sexual assault" means e n g a h g  - in sexual contact or sexual intercourse 
with another person without the consent of that person. 

122) The term "sexual contact" means the intentional touching of another person 
lincluding - another person's clothing) - in a sexual manner with any part of one's 
y 
person to touch themselves (including . their clothu~g) -. in a sexual manner. 
Whether a touching - was done in a sexual manner is determined from the 
p e r s a e c t i v e o f e r s o n  in the same situation and 
with the same sex, gender - identity, and sexual orientation as the person who was 
touched. 

(23) The term "sexual exploitation" means an act or attempted act by a person for the 
purpose of sexual arousal or gratification, financial pain, or other personal 
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benefit through the abuse or exploitation of another person's sexuality. Examples 
of sexual exploitation mclude, without limitation: observation of a person who is 

. - 
consent of all persons being observed (in a place where a person has a reasonable 
expectation of privacy); creation or distribution of images, photomaphy, an 
audiotape, or a videotape of sexual contact, sexual intercourse, or a person's 
intimate parts he., genitalia, groin, . breasts, buttocks) without the consent of all 
persons being recorded or photogavhed; . prostituting another person; allowing 
others to observe, either in person or electronicallv, sexual contact or sexual 
intercourse without the consent of all persons involved in the sexual contact or 
sexual intercourse (in a place where a person has a reasonable expectation of 
p r i v a c y ) ! o s i n g  another person to a sexually transmitted 
infection without informing the other person that one has a sexually transmitted 
infection. 

124) The term "sexual harassment" means with respect to the conduct of a student, 

work, learn, live, or participate in or benefit from the services, activities, or 
privileges - provided by the University. In no event shall the term "sexual 
harassment" be construed to prohibit speech protected by the First Amendment 
to the United States Constitution (e.g., - mere insulting or offensive speech). Sexual 
harassment may include, for example, unwelcome sexual advances, requests for 
sexual favors, and acts of sexual assault. The term "sexual harassment" also 
means, with respect to the conduct of a student-emvloyee (when actmn as a 
student-employee): unwelcolne sexual advances, requests for sexual favors, and 
other verbal or pl~ysical conduct of a sexual nature when: submission to such 
c o n d u c t l i c i t l y  or itnplicitly a term or condition of an 
individual's participation in an educational program; - submission to or re* 
of such conduct by an individual is used as the basis for evaluation or 
advancement in an educational program; or such conduct has the purpose or 
effect of unreasonably interfering with an individual's educational performance 
or creates an intimidating, hostile or offensive educational environment. Sexual 
harassment is a form of sex discrimination. To determine whether conduct 
constitutes sexual harassment, consideration shall be given to the totality of the 
circumstances, including - without limitation: the context in which the conduct 
and/or words occurred; and the frequency, nature, and severitv of the conduct 
and/or words. 

The term "sexual intercourse" means the penetration, no matter how slight, . of 
the vagina or anus with any body Dart or obiect; or oral penetration by a sex 
organ - of another person. 

126) The term "sexual misconduct" means sexual harassment, sexual assault, and/or 
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sexual exoloitation. 

(27) The term "stalking" . means enraring - - in a course of conduct directed at a soecific 
p p e r s o n  to: (1) fear for the person's safety or 
the safety of others; or (2) suffer substantial emotional distress. For the purposes 
of this definition, the term "reasonable person" means a reasonable person under 
similar circumstances and with similar identities to the victim. 

(28) The term "substantial emotional distress" means significant mental suffering or 
anguish - that may, but does not necessarilv, require medical or other professional 
treatment or counselin& 

1720-0403-.03 JURISDICTION. 

(1) The Standards of Conduct, Chapter 1720-04-03-.05, apply to conduct that occurs 
on University-controlled property. 

(2) The University also has the discretion to discipline a student for an act in 
violation of the Standards of Conduct that occurs off University-controlled 
property if the conduct adversely affects the interests of the University, 
including, but not limited to, conduct which: 

(a) occurs in connection with a University-affiliated activity, including, but 
not limited to, an overseas study program or a clinical, field, internship, 
or in-service experience; 

(b) involves another member of the University community; or 

(c) threatens, or indicates that the student may pose a threat to, the health or 
safety of him/herself or others or the security of any person's property, 
including, but not limited to, alcohol-related offenses, drug-related 
offenses, arson, battery, fraud, hazing, participation in group violence, 
rape, sexual assault or misconduct, stalking, and theft. 

(3) The Standards of Conduct have been adopted in furtherance of the University's 
interests and serve to supplement, rather than substitute for, the enforcement of 
the civil and criminal law. Accordingly, University disciplinary action may be 
instituted against a student charged with conduct that potentially violates both 
the criminal law and the Standards of Conduct without regard to the pendency 
of criminal charges or civil litigation. At the discretion of the Vice Chancellor for 
Student Affairs, or his/her designee, disciplinary action relating to a violation of 
the Standards of Conduct may be carried out prior to, simultaneously with, or 
following criminal proceedings. Students accused of violating the Standards of 
Conduct may not challenge the University disciplinary proceedings on the 
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grounds that criminal charges, civil litigation, or other University proceedings 
regarding the same incident are pending or have been terminated, dismissed, 
reduced, or not yet adjudicated. 

(4) Each student shall be responsible for his/her conduct from the time of 
application for admission through the actual awarding of a degree, even though 
conduct may occur before classes begin or after classes end, as well as during the 
academic year and during periods between terms of actual enrollment (and even 
if conduct is not discovered by the University until after a degree is awarded). 
Should a student withdraw from the University with disciplinary charges 
pending, the student's academic record and/or ability to register for classes may 
be encumbered by the appropriate University office. 

(5) Graduate or professional programs within the University may initiate charges 
against students for alleged violations of professional standards or ethics as a 
separate issue or as an extension of alleged acts of academic dishonesty or other 
violations of the Standards of Conduct. 

1 1720-0403-.04 FUNDAMENTAL RIGHTS 

(1) Students and student organizations charged with violating the Standards of 
Conduct, Chapter 1720-04-03-.05, are entitled to the following rights under the 
University of Tennessee, Knoxville's student judicial system: 

(a) Notice of charge(s), account of the alleged misconduct, witnesses, and 
notice of the scheduled hearing delivered 72 hours before the hearing. 
The student may request additional time by showing good cause. 

@) Notice of the maximum allowable penalty (i.e., permanent dismissal). 

(c) The right to a hearing closed to the public. 

(d) The right to: (i) a non-adversarial hearing before the Director of Judicial 
Affairs or his/her designee; or (ii) an adversarial hearing before a 
University hearing board with jurisdiction. 

(e) The right to be assisted by a Student Judicial Advisor before a University 
hearing board. If an adversarial criminal proceeding has been initiated 
against a student (e.g., a criminal charge or indictment) arising out of the 
same conduct at issue in the disciplinary hearing, then the student also 
has a right to have an attorney present during the hearing before a 
University hearing board. The attorney's role shall be limited to advising 
the student about answering questions that may be self-incriminating. 
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(f)  Testdy or remain silent in a University hearing at &/her option. 
However, a University hearing board is not prohibited from drawing an 
adverse inference against a student if the student remains silent or refuses 
to attend a disciplinary hearing or testify in response to evidence offered 
against him/her. A University hearing board shall not base its decision 
solely on a student's failure to attend a hearing or a student's refusal to 
testify or remain silent. 

(g) Present the testimony of witnesses and other evidence. 

(h) The presumption of innocence. The burden of proof rests with the 
University, such that the University must prove the student's guilt by a 
preponderance of the evidence. 

(i) A written decision specifying the rule violated, penalty assessed, and 
right of appeal. 

(j) Challenge the seating of any board member for good cause. The dismissal 
of a challenged hearing board member shall be at the discretion of the 
hearing board chairperson. If the chairperson is challenged, he/she may 
be excused at the discretion of the majority of the hearing board. 

(k) Have his/her case heard only on the misconduct specified in the written 
notice. 

(1) Challenge the admissibility of evidence. 

(m) Cross-examine all available adverse witnesses. 

(n) Appeal the decision of a University disciplinary board in accordance with 
Chapter 1720-04-03-.12. 

(2) In accordance wit11 Title IX of the Education Amendments of 1972, the rearme 
Clerv Disclosure of Campus Security Policv and Campus Crime Statistics Act, 
and other applicable law, the University will investigate - and resolve reports of 
sexual and stalk in^ in accordance with the 
University's Policy on Sexual Misconduct, Relationship Violence, and Stalking, a 
w u b l i s h e d  at sexualassault.utk.edu. In a case involving an 
allegation of sexual misconduct, relationship violence, or stalking, . the accused 
student/respondent and the alleged - victim/complainant shall have the rights 
outlined ViolenceViolence, 
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(3) As an alternative to the procedures described in this Chapter, any student or 
student organization whose legal rights, duties or privileges are required by any 
statute or constitutional provision to be determined after an opportunity for a 
hearing shall be afforded that opportunity for hearing in accordance with the 

+Uniform Administrative Procedures Act, Tennessee Code Annotated, 
§ 4-5-301, et seq. The University's procedures for conducting contested case 
hearings under the -Te-Uniform Administrative Procedures Act are 
contained in Chapter 1720-01-05, and the University's rules concerning waivers 
of contested case hearings are contained in Chapter 1720-01-03. 

1720-04-03-.05 STANDARDS OF CONDUCT. A student or student organization may be 
disciplined for the following types of misconduct: 

(1) Cheating, plagiarism, or any other act of academic dishonesty, including, but not 
limited to, an act in violation of the Honor Statement. 

(2) Providing false information to a University official. 

(3) Falsifying, distorting, misrepresenting, or withholding information in connection 
with a University investigation or hearing. 

(4) Forging, altering, destroying, falsifying, or misusing records, identification, or 
documents. 

(5) Causing physical harm to any person (including oneself); endangering the health 
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or safety of any person (including oneself); engaging in conduct that causes a 
reasonable person to fear harm to his/her health or safety; or making an oral or 
written statement that an objectively reasonable person hearing or reading the 
statement would interpret as a serious expression of an intent to commit an act of 
unlawful violence to a particular individual or group of individuals- 

(6) Harassment, which is defined as unwelcome conduct that is so severe or 
pervasive, and objectively offensive, that it substantially interferes with the 
ability of a person to work, learn, live, or participate in or benefit from the 
services, activities, or privileges provided by the University. In no event shall 
this rule be construed to discipline a student for speech protected by the First 
Amendment to the United States Constitution (e.g., mere insulting or offensive 
speech). 

(8) Invasion of another person's privacy when that person has a reasonable 
expectation of privacy, including, but not limited to, using electronic or other 
means to make a video or photographic record of any person in a location in 
which the person has a reasonable expectation of privacy, without the person's 
knowledge or consent. This includes, but is not limited to, making a video or 
photographic record of a person in shower/locker rooms or restrooms. The 
storing, sharing, and/or distributing of such unauthorized recordings by any 
means is also prohibited. 

(9) Theft, misappropriation, unauthorized possession, or unauthorized sale of 
private or public property, including but not limited to University-controlled 
property. 

(10) Vandalizing, destroying, damaging, engaging in conduct that reasonably could 
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cause damage to, or misusing private or public property, including but not 
limited to University-controlled property. 

(11) Participating in hazing. "Hazing" is defined as any intentional or reckless act, on 
or off University-controlled property, by one student, acting alone or with others, 
which is directed against any other student, that endangers the mental or 
physical health or safety of that student, or which induces or coerces a student to 
endanger his or her mental or physical health or safety, and includes treatment of 
a violent, abusive, shameful, insulting, or humiliating nature. Without limiting 
the foregoing, such action is prohibited when connected with initiation into or 
affiliation with an organization and does not include participation in customary 
athletic events or similar competition. 

. . . 
offensive condition by anv act that serves no leg-ose; making . noise 
that could unreasonably disturb others who are carrying on lawful activities; or 
conduct that breaches the peace. 

&2)[13\ Engaging 

"Lewd, indecent, or obscene" conduct includes, but is not limited to, public 
exposure of one's sexual organs, public urinating, and public sexual acts. 

0 1 1 4 )  Engaging in speech, either orally or in writing, that is directed to inciting 
or producing imminent lawless action and is likely to incite or produce such 
action. 

0 1 1 5 )  Any act of arson; falsely reporting a fire, the presence of an explosive or 
incendiary device, or other emergency; setting off a false fire alarm; or tampering 
with, removing, or damaging fire alarms, fire extinguishers or any other safety or 
emergency equipment from its proper location except when removed in a 
situation in which there is a reasonable belief of the need for such equipment. 

fl5j[16\ Possessing, using, or duplicating University keys, access cards, or 
identification cards without authorization; possessing, using, or entering 
University-controlled property without authorization. 

@6j[17) Theft, misuse, or unauthorized use of information technology facilities, 
resources, or access codes, including, but not limited to: unauthorized entry into 
or transfer of a file; using another person's identification and/or password 
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without that person's consent; using information technology facilities or 
resources to interfere with the work of another student, faculty member, staff 
member, or other member of the University community; using information 
technology facilities or resources to interfere with normal operation of a 
University information technology system or network; circumventing University 
information technology system or network security; using information 
technology facilities or resources in violation of copyright laws; fals+g an e- 
mail header; and conduct that violates the University's policy on the Acceptable 
Use of Information Technology Resources. 

0 1 1 8 )  Possessing, using, storing, or manufacturing any weapon or any facsimile 
of a weapon on University-controlled property or in connection with a 
University-affiliated activity, unless authorized in writing by the Chief of Police 
or his/her designee. 

W I 1 9 )  Consuming, manufacturing, possessing, distributing, dispensing, selling, 
or being under the influence of alcoholic beverages on University-controlled 
property or in connection with a University-affiliated activity. 

@9)[20) Consuming, manufacturing, possessing, distributing, dispensing, selling, 
or being under the influence of alcoholic beverages, if prohibited by federal, 
state, or local law. 

w ( 2 1 )  Providing an alcoholic beverage to a person younger than twenty-one 
(21) years of age. 

@&)-Using, manufacturing, possessing, distributing, selling, dispensing, or 
being under the influence of drugs or drug paraphernalia, if prohibited by 
federal, state, or local law; using or possessing a prescription drug if the 
prescription was not issued to the student; or distributing or selling a 
prescription drug to a person to whom the prescription was not originally 
issued. 

f22)123\ Failing to pay a University bill, account, or other University financial 
obligation. 

W-Failing to respond to a request to report to a University administrative 
office; failing to comply with a lawful directive of a University employee or other 
public official acting within the scope of his/her duties; or failing to identdy 
oneself to a University employee or other public official acting within the scope 
of his/her duties when requested to do so. 

fwt125) Failing to appear at a University hearing, including, but not limited to, a 
hearing of a University judicial board, following a request to appear either as a 
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party or as a witness. 

W(26)Viola t ing  the terms of an interim suspension, a no-contact directive, or a 
disciplinary penalty imposed by the University. 

w ( 2 7 )  Obstructing or disrupting teaching, learning, studying, research, public 
service, administration, disciplinary proceedings, emergency services, or any 
other University-affiliated activity, or the free flow of pedestrian or vehicular 
traffic. In no event shall this rule be construed to discipline a student for speech 
protected by the First Amendment to the United States Constitution. 

O ( 2 8 ) V i o l a t i n g  a University policy or rule as stipulated herein or as 
promulgated and announced by authorized personnel, including but not limited 
to University policies or rules relating to facilities use, smoking, the acceptable 
use of information technology resources, research or service misconduct, finder's 
fees relating to clinical investigations involving human subjects or access to 
University data or materials, University libraries, dining services, parking or 
transportation, University identification card use, sexual harassment, residence 
halls, and registered student organizations. 

w ( 2 9 )  Committing an act that is prohibited by local, state, or federal law. 

-Attempting to commit a violation of a Standard of Conduct or being an accessory 
to the commission of an  act or attempted act in violation of a Standard of 
Conduct. 

0 { 3 1 )  Engaginr - - in retaliation. 

1720-0403-.06 HONOR STATEMENT. 

(1) Honor Statement. An essential feature of the University of Tennessee, Knoxville 
is a commitment to maintaining an atmosphere of intellectual integrity and 
academic honesty. As a student of the University, I pledge that I will neither 
knowingly give nor receive any inappropriate assistance in academic work, thus 
affirming my own personal commitment to honor and integrity. 

(2) A thorough understanding of the Honor Statement is essential to the success of 
the honor system. To facilitate implementation of the Honor Statement, the 
following avenues will be utilized: 

(a) The Honor Statement, with its attendant pledge, will appear on 
applications for admission (undergraduate and graduate); and applicants 
to the University will be required to acknowledge their affirmation by 
signing the document in a designated location. 
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(b) Information regarding the Honor Statement will be included in the 
catalogs (undergraduate and graduate), Hilltopics, and in a brochure 
specifically addressing the Honor Statement at UT. 

(c) The Honor Statement will be discussed during freshman, transfer, 
graduate student, and international student orientation programs. 

(d) A thorough discussion of the Honor Statement in freshmen English is 
encouraged. 

(e) Implementation methods and alternatives will be discussed during 
faculty orientation programs. 

(f) The Honor Statement is furthered by Standard of Conduct No. 1, Chapter 
1720-04-03-.05. 

(3) Prohibited Conduct. 

(a) The Honor Statement prohibits cheating, plagiarism, and any other type 
of academic dishonesty. 

(b) Plagiarism is using the intellectual property or product of someone else 
without giving proper credit. The undocumented use of someone else's 
words or ideas in any medium of communication (unless such 
information is recognized as common knowledge) is a serious offense, 
subject to disciplinary action that may include failure in a course and/or 
dismissal from the university. Specific examples of plagiarism include, 
but are not limited to: 

1. Using without proper documentation (quotation marks and a 
citation) written or spoken words, phrases, or sentences from any 
source; 

2. Summarizing without proper documentation (usually a citation) 
ideas from another source (unless such information is recognized 
as common knowledge); 

3. Borrowing facts, statistics, graphs, pictorial representations, or 
phrases without acknowledging the source (unless such 
information is recognized as common knowledge); 

4. Collaborating on a graded assignment without the instructor's 
approval; and 
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5. Submitting work, either in whole or in part, created by a 
professional service and used without attribution (e.g., paper, 
speech, bibliography, or photograph). 

(c) Specific examples of other types of academic dishonesty include, but are 
not limited to: 

1. Providing or receiving unauthorized information during an 
examination or academic assignment, or the possession and/or 
use of unauthorized materials during an examination or academic 
assignment; 

2. Providing or receiving unauthorized assistance in connection with 
laboratory work, field work, scholarship, or another academic 
assignment; 

3. Falsifying, fabricating, or misrepresenting data, laboratory results, 
research results, citations, or other information in connection with 
an academic assignment; 

4. Serving as, or enlisting the assistance of, a substitute for a student 
in the taking of an examination or the performance of an academic 
assignment; 

5. Altering grades, answers, or marks in an effort to change the 
earned grade or credit; 

6 .  Submitting without authorization the same assignment for credit 
in more than one course; 

7. Forging the signature of another or allowing forgery by another 
on any class- or University-related document such as a class roll 
or drop/add sheet; 

8. Failing to observe the expressed procedures or instructions 
relating to an exam or academic assignment; and 

9. Engaging in an activity that unfairly places another student at a 
disadvantage, such as taking, hiding, or altering resource material, 
or manipulating a grading system. 

(4) Responsibilities. 
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(a) All groups within the University community have responsibilities 
associated with the Honor Statement. These responsibilities are unique to 
each sector of the University community. 

(b) Student Responsibilities. Each student is responsible for his/her own 
personal integrity in academic life. While there is no affirmative duty to 
report the academic dishonesty of another, each student, given the 
dictates of his/her own conscience, may choose to act on any violation of 
the Honor Statement. Each student is responsible for knowing and 
adhering to the terms and conditions of the Honor Statement and may 
acknowledge his/her adherence to the Honor Statement by writing 
"Pledged and signing each graded class assignment and examination. 

(c) Instructor Responsibilities. Regulation of academic dishonesty is the 
immediate responsibility of the instructor. However, students are not 

A 

excused from complying with the Honor Statement because of an 
instructor's failure to prevent or discourage academic dishonesty. 

(5) Process. 

(a) When an act of alleged academic dishonesty is discovered by or brought 
to the attention of an instructor, the instructor shall inform the student 
orally or in writing about the alleged academic dishonesty, describe the 
evidence supporting the allegation, and give the student an informal 
opportunity to respond to the allegation(s) and evidence. The instructor 
may proceed with imposing an academic penalty for academic 
dishonesty if the student has not responded to the instructor's notice to 
the student concerning the alleged academic dishonesty. 

(b) After giving the student notice and an informal opportunity to respond, if 
the instructor concludes that the student engaged in academic dishonesty, 
then the instructor may take any or all of the following actions: 

1. Impose an academic penalty of a failing or reduced grade in an 
academic exercise, assignment, examination, and/or course; loss 
of credit for the work involved; an assignment to repeat the work, 
to be graded on its merits; or an oral or written reprimand. 

a. If the instructor decides to impose an academic penalty, 
then the instructor shall notify the student of the charges, 
evidence, findings, penalties imposed, and the procedures 
to appeal the findings and/or penalties. The notice should 
be countersigned by the department head. 
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b. Copies of the notice to the student shall be submitted to 
the Office of Student Judicial Affairs, the administrative 
head of the instructor's academic unit, and, where 
different, the head of the academic unit in which the 
student is enrolled. 

c. After receiving notice from the instructor, the Office of 
Student Judicial Affairs shall provide the student with 
notice and information relating to an appeal of the 
instructor's findings of academic dishonesty and/or 
academic penalties. 

2. Request that the Office of Student Judicial Affairs charge the 
student with violating Standard of Conduct No. 1, Chapter 1720- 
04-03-.05, and impose one or more of the disciplinary penalties 
described in Chapter 1720-04-03-.07. The instructor is not 
required to no* a student that a request has been made to the 
Office of Student Judicial Affairs. 

(c) The Office of Student Judicial Affairs is responsible for determining 
whether to charge a student with violating Standard of Conduct No. 1. 
The decision of the Office of Student Judicial Affairs not to charge a 
student with violating Standard of Conduct No. 1 may not be used by the 
student to support an appeal of an academic penalty imposed by the 
instructor. The Office of Student Judicial Affairs may charge a student 
with violating Standard of Conduct No. 1 regardless of the response of 
the instructor to the alleged academic dishonesty. 

(d) If a student denies a charge of academic dishonesty made by an instructor 
and/or the Office of Student Judicial Affairs, and/or if the student does 
not accept the academic penalties imposed by the instructor and/or the 
penalties recommended by the Office of Student Judicial Affairs, then the 
student may appeal to the appropriate Academic Review Board within 
seven (7) days of the written notice of the academic penalty or 
disciplinary charge, whichever occurs later. If the student does not file a 
timely notice of appeal, then the determination of academic dishonesty 
and the recommended academic penalty and/or disciplinary penalty 
become final. 

(6) The University of Tennessee College of Law has adopted and promulgated its 
own Code of Academic Conduct, Chapter 1720-04-09, which governs academic 
dishonesty by students enrolled in the College of Law and controls in the event 
of a conflict between this Chapter and Chapter 1720-04-09. 
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1720-04-03-.07 PENALTIES. 

(1) Disciplinary penalties are primarily intended to educate students and student 
organizations about appropriate behavior, encourage students and student 
organizations to take responsibility for misconduct, promote the personal and 
professional development of students, discourage other students and student 
organizations from violating the Standards of Conduct, and protect members of 
the University community. The penalties imposed should be appropriate for the 
particular case based on the gravity of the offense (including without limitation 
how the violation affected or reasonably could have affected other members of 
the University community). Consideration may also be given to the student's or 
student organization's conduct record; the student's or student organization's 
responsiveness to the conduct process; whether the student acted in self-defense, 
and, if so, whether the amount of force used was reasonable under the 
circumstances; student academic classification; and other aggravating or 
mitigating factors. 

(2) The following penalties may be imposed on any student found to have violated 
the Standards of Conduct: 

(a) Warning. A warning is a notice that the student is violating or has 
violated the Standards of Conduct. 

(b) Loss of Privilege. A loss of privilege is intended to serve as a reminder of 
the Standards of Conduct and is for a specific period of time. Privileges 
that may be lost include, but are not limited to, scholarships, stipends, 
participation in extracurricular activities (e.g. intramurals), housing 
privileges, participation in social activities, and use of certain University- 
controlled property (e.g., information technology resources). 

(c) Education. Students may be required to attend classes, at their own 
expense, dealing with issues such as the consequences of alcohol or drug 
use, civility, ethics, or other topics as deemed appropriate by the Dean of 
Students or &/her designee. 

(d) Restitution. Restitution may be required in situations that involve 
destruction, damage, or loss of property, or unreimbursed medical 
expenses resulting from physical injury. Restitution may take the form of 
a monetary payment or appropriate service to repair or otherwise 
compensate for the destruction, damage, or loss. 

(e) Disciplinary Reprimand. A disciplinary reprimand is used for minor 
violations of the Standards of Conduct. A reprimand indicates that 
further violations will result in more severe disciplinary actions. 
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( f )  Disciplinary Probation. Disciplinary probation permits a student to 
remain at the University on probationary status but with the 
understanding that a future violation of the Standards of Conduct may 
result in suspension. Probation may be for a defined or indefinite period. 
Other conditions of probation are specific to each individual case and 
may include a requirement of community service or other requirement or 
restriction. 

(g) Suspension for a Specific Period of Time. Suspension for a specific period 
of time means that the student is withdrawn from the University and is 
not eligible to apply for readmission for a designated period of time. 
Usually, the period of designated suspension does not exceed one (1) 
calendar year. Upon return to the University following a suspension for a 
specific period of time, the student shall be placed on indefinite 
disciplinary probation. 

(h) Indefinite Suspension. Indefinite suspension is imposed in cases of 
serious or repeated misconduct or in cases in which the prognosis for 
rehabilitation is uncertain. Indefinite suspension means that the student 
is withdrawn from the University for an unspecified period of time but 
typically for a minimum of one (1) calendar year from the effective date 
of the indefinite suspension. A student who receives the penalty of 
indefinite suspension is not eligible to apply for readmission until the 
student successfully petitions the Student Affairs Council to lift the 
suspension. The student will be expected to meet regularly with the 
Dean of Students, or his/her designee, throughout the period of 
indefinite suspension. At a minimum, the student is expected to contact 
and begin meeting regularly with the Dean of Students, or his/her 
designee, at least 15 weeks prior to the semester for which the student 
desires to be readmitted to the University. Upon return to the University 
following an indefinite suspension, the student shall be placed on 
indefinite disciplinary probation. 

(i) Permanent Dismissal. Permanent dismissal means that a student is 
permanently barred from matriculating as a student at the University of 
Tennessee, Knoxville. This penalty is used when the violation of one or 
more of the Standards of Conduct is deemed so serious as to warrant total 
and permanent disassociation from the University community without 
the possibility of re-enrollment; or when, by his/her repeated violation of 
the Standards of Conduct, a student exhibits blatant disregard for the 
health and safety of other members of the University community or the 
University's right to establish rules of conduct. If a disciplinary hearing 
board desires to impose permanent dismissal, then the board shall 
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communicate a recommendation of permanent dismissal to the Dean of 
Students. In the event a recommendation of permanent dismissal is not 
approved by the Dean of Students, he/she may substitute any less severe 
penalty; if probation is substituted, it may be for a greater period than the 
period specified for suspension. The Dean of Students shall notify the 
Director of Student Judicial Affairs when a recommendation for 
permanent dismissal is not approved. 

(j) Revocation of Degree. Revocation of a degree means revoking a degree 
already awarded to a student by the University. If a disciplinary hearing 
board desires to revoke a degree, then the board shall communicate the 
recommendation to the Dean of Students, who shall either accept or reject 
the recommendation. Revocation of a degree shall be approved by the 
University of Tennessee Board of Trustees. 

(3) The following penalties, by themselves, do not create a disciplinary record for a 
student in the Office of Student Judicial Affairs for purposes of reporting a 
student's conduct history: (a) warning; (b) loss of privilege; (c) education; and 
(d) restitution. However, those penalties may be considered as part of a 
student's conduct history for purposes of determining what penalty should be 
imposed for a future disciplinary offense. 

(4) A disciplinary hold may be placed on a student's account until the completion of 
the student disciplinary process or until the student satisfies the terms and 
conditions of any penalties imposed. A student who, at the time of 
commencement, is subject to a continuing disciplinary penalty or an unresolved 
disciplinary charge shall not be awarded a degree before the conclusion of all 
penalties and/or resolution of all disciplinary charges. 

(5) The following penalties may be imposed on a student organization found to have 
violated the Standards of Conduct: 

(a) Warning. A warning is a notice that the student organization is violating 
or has violated the Standards of Conduct. 

(b) Education. Student organizations may be required to attend classes, at 
their own expense, dealing with issues such as the consequences of 
alcohol or drug use, civility, ethics, or other topics as deemed appropriate 
by the Dean of Students or his/her designee. 

(c) Loss of Privilege. A loss of privilege is intended to serve as a reminder of 
the Standards of Conduct and is for a specific period of time. Examples of 
privileges that may be lost include participating in extracurricular 
activities (e.g., intramurals), housing privileges, participating in social 

373



activities, and using certain University-controlled property. 

(d) Restitution. Restitution may be required in situations that involve 
destruction, damage, or loss of property, or unreimbursed medical 
expenses resulting from physical injury. Restitution may take the form of 
a monetary payment or appropriate service to repair or otherwise 
compensate for the destruction, damage, or loss. 

(e) Social Probation. Social probation prohibits a student organization from 
sponsoring or participating in specified social activities. While on social 
probation, a student organization may not host social events (e.g., mixers, 
date parties, formals, and band parties) or participate in University- 
affiliated activities (e.g., Homecoming, All Sing, Carnicus, intramurals). 
Any exceptions to social probation must be approved, in advance, by the 
Dean of Students or his/her designee. 

( f )  Disciplinary Probation. Disciplinary probation means that a student 
organization is permitted to retain University registration on a 
probationary status. Violation of the Standards of Conduct during the 
period of disciplinary probation may result in more serious penalties, 
including revocation of University registration. 

(g) Revocation of University Registration. In cases of serious or repeated 
misconduct, a shtdent organization's University registration may be 
revoked. 

(6) More than one of the penalties listed above may be imposed for any single 
violation of the Standards of Conduct. 

(7) Except for an interim suspension, disciplinary penalties shall not become 
effective until after opportunities for appeal have been exhausted. Penalties may 
be applied retroactively to the date of the offense. Coursework performed while 
disciplinary charges are pending or disciplinary proceedings are underway shall 
be considered conditional. Coursework may be affected or disregarded based on 
a final finding of misconduct or the penalty imposed, which may result in loss of 
course credit, a loss of tuition and/or fees, a delay in the awarding of a degree, or 
revocation of a degree that was awarded prior to a final decision in the 
disciplinary proceeding. 

(8) Intoxication or impairment because of alcohol, drugs, chemicals, or other 
substances does not diminish or excuse a violation of the Standards of Conduct. 

1720-0403-.08 NO CONTACT DIRECTIVES. In cases involving allegations of assault, injury, 
sexual abuse, harassment, or in cases where there is reason to believe continued contact 
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between a student and specific persons, including complainants and witnesses, may interfere 
with those persons' security, safety or ability to participate effectively in work or studies, the 
Vice Chancellor for Student Affairs, or his/her designee, may require that the student not have 
verbal, physical, or written contact with specific persons for a definite or indefinite period of 
time. The student will receive written notice of the no contact directive. Any student, faculty or 
staff member or other person with a reasonable justification may request that a no contact 
directive be issued to a student. In addition to an internal University no contact directive, 
complainants are advised that other similar options exist and can be obtained from law 
enforcement and civil and criminal courts. 

1720-04-03-.09 INTERIM SUSPENSION. 

(1) When the Vice Chancellor for Student Affairs or his/her designee has reasonable 
cause to believe that a student's continued presence on University-controlled 
property or at University-affiliated activities poses a sigruficant risk of 
substantial harm to the health or safety of others or to property or poses an 
ongoing threat to the disruption of, or interference with, the normal operations of 
the University, the Vice Chancellor for Student Affairs or his/her designee may 
impose an interim suspension prior to the conclusion of a full hearing on the 
alleged misconduct. 

(2) An interim suspension shall be confirmed by a written statement that explains 
the basis for the interim suspension and shall remain in effect until the 
conclusion of a full hearing in accordance with the rules of the University of 
Tennessee, which shall be held without undue delay. 

(3) Within three (3) business days of the imposition of the suspension, the student 
shall be offered an opportunity to appear personally before the Vice Chancellor 
for Student Affairs or his/her designee in order to discuss the following issues 
only: (i) the reliability of the information concerning the student's conduct; and 
(ii) whether the conduct and surrounding circumstances reasonably indicate that 
the student's continued presence on University-controlled property or at 
University-affiliated activities poses a sigruficant risk of substantial harm to the 
health or safety of others or to property or poses an imminent threat of 
disruption of or interference with the normal operations of the University. 

(4) During an interim suspension, the student shall be denied access to University- 
controlled property, including residence halls, and all other University-affiliated 
activities or privileges for which the student might otherwise be eligible, as the 
Vice Chancellor for Student Affairs or his/her designee determines in his/her 
sole discretion to be appropriate. A student who receives an interim suspension 
and violates the terms of the interim suspension shall be subject to further 
disciplinary action and may be treated as a trespasser. Permission to be on 
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University-controlled property or participate in University-affiliated activities 
may be granted by the Vice Chancellor for Student Affairs or his/her designee. 

(5) When a student is placed on interim suspension, he/she may be assigned a grade 
of "W" or "I," whichever is deemed appropriate by the faculty member involved. 

1720-0403-.10 INVOLUNTARY MEDICAL WITHDRAWAL OR SUSPENSION. 

(1) When a student is unable to effectively pursue his/her academic work, or when 
his/her behavior is disruptive to the normal educational processes of the 
University, or constitutes a threat to members of the University community, due 
to alcoholism, drug addiction, mental instability or other physical or 
psychologically incapacitating illness or condition, he/she may be withdrawn or 
temporarily suspended from the University as hereinafter provided. 

(2)  Withdrawal. A student may be withdrawn from the University only after an 
evaluation of his/her mental and physical condition by a panel of at least three 
persons appointed by the Vice Chancellor for Student Affairs. The student shall 
be notified of the reasons for the evaluation and given an opportunity to present 
evidence to the committee. The committee's findings and recommendations shall 
be forwarded to the Vice Chancellor for Student Affairs, who will notify the 
student in writing of his/her decision. A student withdrawn under this 
procedure shall not be readmitted to the University without the approval of the 
Vice Chancellor for Student Affairs. 

(3) Temporary Suspension. Whenever a student, because of his/her mental or 
physical condition constitutes a danger to persons or property, or when &/her 
behavior is disruptive to the normal educational processes of the University, 
he/she may be suspended from the University, for a reasonable period of time, 
by the Vice Chancellor for Student Affairs or the Dean of Students. If the 
University does not withdraw the student in accordance with procedures 
outlined above, he/she may return to the University at the end of the suspension 
period. 

(4) Grades. When a student is withdrawn or temporarily suspended from the 
University, he/she may be assigned a grade of "W' or "I," whichever is deemed 
appropriate by the faculty member involved. 

1720-0403-.ll THE HEARING BOARDS. 

(1) Greek Judicial Board. 

(a) This board has original jurisdiction in cases in which a Greek student 
organization has allegedly violated the InterFraternity Council (IFC), 
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PanheUenic, or National Pan-Hellenic Council (NPHC) Rules, 
Constitution, or By-Laws, or University Standards of Conduct. Hearing 
procedures shall afford student organizations all of the rights set forth in 
Chapter 1720-04-03-.04 ("Fundamental Rights of the Accused) and be 
similar to the procedures used by the Student Disciplinary Board. 
Following a hearing, the board shall determine guilt or innocence and 
decide upon an appropriate penalty. Appeals from these decisions are to 
the Student Tribunal in accordance with Chapter 1720-04-03-.12. 

(b) An individual(s) member of a Greek student organization alleged to have 
violated a University Standard of Conduct will be referred to the Office of 
Student Judicial Affairs for appropriate action. The Director of Student 
Judicial Affairs, who will decide all jurisdictional questions, may assign 
jurisdiction over cases of individual discipline to the Greek Judicial 
Board, except for cases involving allegations of sexual harassment, sexual 
assault, or sexual misconduct. In such cases the Greek Judicial Board will 
operate under the procedures established for the Student Disciplinary 
Board. Appeals from these decisions are to Student Disciplinary Board 
and must be filed with the Office of Student Judicial Affairs in accordance 
with Chapter 1720-04-03-.12. 

(c) Students serving as members of the Greek Judicial Board must be active 
members of a Greek organization and in good standing during their 
terms of office. Guidelines for appointing, replacing and removing board 
members will be suggested by the Greek Council to the Office of Student 
Judicial Affairs for approval. Members of the Greek Judicial Board will 
be required to participate in training seminars scheduled by the Office of 
Student Judicial Affairs. 

(2) Student Disciplinary Board. 

(a) Jurisdiction. The Student Disciplinary Board has the following 
responsibilities: 

1. To hear allegations of student misconduct involving violations of 
the Standards of Conduct: 

2. To determine the innocence or guilt of the student charged and 
establish an appropriate penalty in cases where the student is 
found guilty; and 

3. To hear individual discipline cases appealed from the Greek 
Judicial Board and to make decisions appropriate with appellate 
responsibility. 

377



(b) Membership. Members of the Student Disciplinary Board must be 
sophomores or above. Undergraduate and law students must have at 
least a 2.0 overall grade point average. Graduate students must have at 
least a 3.0 grade point average in all graduate work attempted. Members 
shall be screened and selected by a committee that consists of Office of 
Student Judicial Affairs staff. A member may be removed from office, for 
cause, by the Student Affairs Council following notice and a hearing. 

(c) Hearing Procedures. 

1. For each hearing, three (3) to seven (7) student board members 
will be selected from a pool of members. A quorum of three (3) 
board members must be present in order to hear a case. A 
majority vote of the members present is required for all decisions 
of the board. The chairperson votes in all cases. 

2. Any board member who cannot hear the evidence fairly and 
objectively for any reason shall dismiss himself/herself from the 
case. 

3. The Director of Student Judicial Affairs shall appoint a 
chairperson prior to the start of each hearing. The chairperson 
shall conduct the hearing and rule on all motions, objections, and 
other procedural issues. The chairperson shall ascertain that the 
accused has been advised of his/her rights and shall then read the 
statement of charges. A student who fails to appear before the 
Student Disciplinary Board in accordance with proper notification 
shall be deemed to have waived his/her rights to be present 
during the hearing, to know the evidence against him/her, to 
present evidence in his/her own behalf, and to exercise 
reasonable cross-examination of witnesses appearing against 
him/her. This waiver shall become effective if the student fails to 
appear at the designated time and place of the hearing unless, at 
least twenty-four (24) hours prior to the hearing, the student 
communicates in writing to the Office of Student Judicial Affairs 
good cause for granting a continuance of the hearing. 

4. The accused shall enter a plea of guilty or not guilty. If a guilty 
plea is entered, he/she shall be advised of the maximum penalty. 

5. The chairperson is responsible for maintaining an orderly 
discussion throughout the hearing. Proceedings should be 
conducted with fitting dignity and should reflect the importance 
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and seriousness of the hearings. Any person who fails to follow 
the instructions of the chairperson, after a warning, shall be 
referred to the Director of Student Judicial Affairs for appropriate 
disciplinary action. 

6. In the event that the accused pleads guilty, the board shall review 
the circumstances of the case and make appropriate decisions or 
recommendations regarding the penalty. 

7. If accused's attorney is present, the accused's attorney shall not 
question any individual, introduce evidence, raise objections, 
present arguments, or otherwise participate in the hearing. The 
failure of an accused's attorney to attend the hearing shall not be 
grounds for delaying the proceeding or challenging the validity of 
the proceeding. 

8. The Student Judicial Advisor, on behalf of the University, shall 
present such evidence as he/she has at the hearing, including any 
witnesses. He/she shall not present written statements as 
evidence, unless circumstances make such presentation necessary 
and unavoidable. Under similar restrictions the accused may 
present written statements in his/her defense. Unsigned 
statements shall not be admitted as evidence. However, a 
statement submitted via electronic mail may be admitted if party 
against whom the statement is offered does not object to its 
admission or the chairperson determines that the statement's 
authenticity and validity has been verified. Hearsay evidence is, 
however, admissible. 

9. After the presentation of evidence by the Judicial Advisor, the 
accused shall be allowed to present all relevant evidence. If a not 
guilty plea has been entered, evidence in mitigation of the alleged 
offense shall be presented only after the board has determined the 
issue of innocence or g d t .  

10. During board deliberations all persons except the board members 
shall be excused from the hearing room. The decision shall be 
based solely upon the evidence presented. No mention will be 
made during the hearing on innocence or guilt of the student's 
previous disciplinary record, unless appropriate as rebuttal to 
character evidence introduced by the accused. 

11. After a determination of guilt by the board, the Student Judicial 
Advisor, on behalf of the University, shall present the previous 
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disciplinary record of the accused, if any, and evidence of any 
other aggravating circumstances, to the board together with the 
recommendation of the Director of Student Judicial Affairs as to 
an appropriate penalty. 

12. After presentation of evidence by the Judicial Advisor, the 
accused shall be allowed to present character evidence, evidence 
of mitigating circumstances, and an alternative penalty 
recommendation. 

13. After the board determines the penalty, the accused shall be 
advised in writing of its decision. 

14. The results of the board's decision shall be kept on official 
University judicial forms. If a verbatim record of the hearing is 
prepared, it shall be retained in the custody of the Office of 
Student Judicial Affairs and considered a confidential disciplinary 
record. If necessary for adjudication of an appeal, the Director of 
Student Judicial Affairs may prepare a summary, certified by the 
chairperson of the Student Disciplinary Board, or provide that 
portion of the record that has been designated by the Student 
Tribunal or Student Affairs Council as material to the appeal. 

15. A board member shall not discuss cases prior to or after the 
hearing. The information received by members of the board 
during a case is considered strictly confidential. Violations of this 
confidence by any board member could result in disciplinary 
action. 

16. In cases involving an allegation of sexual assault or misconduct, 
the hearing procedures shall be modified to afford the alleged 
victim all of the rights described in Chapter 1720-04-03-.04(2). The 
board may consider evidence presented by the victim as part of 
the University's proof. 

(d) Appeals. Appeals from decisions of the Student Disciplinary Board may 
be made to the Student Tribunal in accordance with Chapter 1720-04-03- 
.12. 

(3) Academic Review Boards. 

(a) Jurisdiction. Academic Review Boards have original jurisdiction over 
cases of alleged academic dishonesty (i.e., violations of Standard of 
Conduct No. 1, Chapter 1720-04-03-.05) that arise out of a course or 
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program offered by the college or a student's appeal of an academic 
penalty imposed as a result of alleged academic dishonesty relating to a 
course or program offered by the college. Jurisdiction may include cases 
of academic dishonesty which involve violations of other Standards of 
Conduct, but such cases shall initially be referred to the Office of Student 
Judicial Affairs for determination of appropriate jurisdiction. 

(b) Membership. The Academic Review Board of each college shall consist of 
an ad hoc group of three faculty members and three students selected 
from the college's membership by the administrative head of the college. 
Alternative methods of selection of the three faculty members and the 
three students may be adopted by an individual college with the 
approval of the administrative head of the college. Also, under 
extenuating circumstances, a college may recommend, for approval by 
the Student Affairs Council, a board composition which differs from that 
prescribed above. 

(c) Hearing Procedures. 

1. A quorum shall consist of four (4) members. The college shall 
make provision for alternates to insure the availability of a 
quorum. 

2. In order to establish continuity among the various Academic 
Review Boards and to ensure the maintenance of procedural due 
process, a member of the Dean of Students staff shall serve as the 
non-voting chairperson of each Academic Review Board. His/her 
responsibilities shall include the scheduling of meetings, 
notification of parties and witnesses, and other duties as needed to 
ensure due process is afforded. 

3. Hearing procedures shall be established by the Office of Student 
Judicial Affairs. Hearing procedures shall afford students all of 
the rights set forth in Chapter 1720-04-03-.04 ("Fundamental 
Rights of the Accused") and be similar to the procedures used by 
the Student Disciplinary Board. All decisions shall be by a 
majority vote. 

(d) Appeals. 

1. Appeal of Decision Concerning Academic Dishonesty. 

(i) Student Appeal. A student may appeal a decision of the 
Academic Review Board that a student is guilty of 
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academic dishonesty to the Student Affairs Council in 
accordance with Chapter 1720-04-03-.12. 

(ii) University Appeal. The University may appeal a decision 
of the Academic Review Board that a student is not guilty 
of academic dishonesty to the Student Affairs Council in 
accordance with Chapter 1720-04-03-.12. The 
administrative head of the college involved makes the 
decision whether to appeal. 

2. Appeal of Decision Concerning Academic Penalty. 

(i) A student may appeal a decision of the Academic Review 
Board concerning an academic penalty to the Student 
Affairs Council in accordance with Chapter 1720-04-03-.12. 

(ii) If the Academic Review Board recommends that the 
instructor change the academic penalty proposed by the 
instructor, the Office of Student Judicial Affairs shall notify 
the instructor of the Academic Review Board's 
recommendation. The instructor may either accept or 
reject the Academic Review Board's recommendation to 
change an academic penalty, and the instructor or the 
administrative head of the college involved shall no* the 
Office of Student Judicial Affairs of the decision to accept 
or reject the Academic Review Board's recommendation 
within seven (7)  days of the Academic Review Board's 
recommendation. If the instructor rejects the Academic 
Review Board's recommendation, then the Office of 
Student Judicial Affairs shall notify the student of the 
student's right to appeal the instructor's academic penalty 
in accordance with Chapter 1720-04-03-.12, in which case 
the student shall submit the request for appeal within 
seven (7) calendar days of the notice of the instructor's 
decision to reject the Academic Review Board's 
recommendation. 

(iii) In the event the instructor rejects the recommendation of 
the Student Affairs Council following an appeal by the 
student of an academic penalty, then the student may 
appeal to the Chancellor, who, in consultation with the 
Provost, shall be the final decision maker concerning 
changes to student's grades on the student's official 
University academic record. The student must file a 
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request for appeal within seven (7) calendar days of the 
notice to the student concerning the instructor's rejection 
of the recommendation of the Student Affairs Council. 

(4) Student Tribunal. 

(a) Original Jurisdiction. The Student Tribunal has original jurisdiction in 
cases of conflicts between (non-Greek) student organizations or conflicts 
between individuals and student organizations, cases which involve 
interpretation of the Student Government Constitution, cases of challenge 
to results of Student Government elections, and discipline cases involving 
charges of dishonesty in these elections. 

(b) Appellate Jurisdiction. The Student Tribunal has appellate jurisdiction to 
review decisions of the Student Disciplinary Board and the Greek Judicial 
Board. Any other jurisdiction may be assigned by the Director of Student 
Judicial Affairs. The forms to be used on appeal and other procedural 
requirements shall be established by the Office of Student Judicial Affairs. 

(c) Membership. The Student Tribunal consists of three (3) to seven (7) 
members, selected by the Director of Student Judicial Affairs or designee 
from the Student Disciplinary Board. 

(d) Hearing Procedures. A quorum of three (3) members is required for a 
hearing before the Student Tribunal, and a majority vote of the members 
present is required for all decisions. Other hearing procedures shall be 
established by the Office of Student Judicial Affairs. In cases of original 
jurisdiction, the hearing procedures shall afford students all of the rights 
set forth in Chapter 1720-04-03-.04 ("Fundamental Rights of the 
Accused") and be consistent with the procedures used by the Student 
Disciplinary Board. 

(e) Appeals. Appeals from decisions of the Student Tribunal may be made to 
the Student Affairs Council in accordance with Chapter 1720-04-03-.13. 

(5) Student Affairs Council. 

(a) Jurisdiction. The Student Affairs Council is the hearing board for appeals 
from decisions of the Student Tribunal, Academic Review Boards, and for 
appeals filed by the Dean of Students or his/her designee. It is the final 
decision making board in the judicial system. The Council also hears 
petitions to lift the disciplinary penalty of indefinite suspension. The 
Council may periodically review the status of student conduct and the 
judicial system and make appropriate recommendations. 
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@) Membership. The Student Affairs Council is composed of the following 
members: 

1. The Vice Chancellor for Student Affairs, who serves as the 
chairperson; 

2. All the Deans of the University of Tennessee, Knoxville; 

3. Three (3) faculty members, associate professor or above, 
appointed by the Faculty Senate (the initial appointments shall be 
staggered in terms so that one new faculty member is appointed 
each year after the initial appoinhnent); and 

4. Eight (8) student members (one of whom shall be a graduate 
student), appointed by the Student Government Association, for a 
period of one year. 

(c) Except for appeals from the Student Tribunal, a majority of the Student 
Affairs Council shall constitute a quorum for the conducting of all 
business, and a majority vote of the members present is required for all 
decisions. 

(d) Appeals from the Student Tribunal. A subgroup of eleven (11) members 
of the Student Affairs Council, four (4) of whom shall be students, shall 
hear appeals from the Student Tribunal or an Academic Review Board. 
The Vice Chancellor for Student Affairs or his/her designee shall serve as 
the chairperson of the subgroup and shall select the ten (10) other 
members of the subgroup from the general membership of the Student 
Affairs Council. 

The Student Affairs Council will hear appeals on the record, unless it 
elects by a majority vote of members present to hear the case de novo. 

1720-0403-.I2 APPEAL AND SCOPE OF REVIEW. 

(1) Appeal. The disciplinary action of any board may be appealed to the next higher 
board. 

(a) In all cases the request for appeal must be submitted in writing to the 
Office of Student Judicial Affairs within seven (7) calendar days of 
written notice of the board decision. If the seventh day falls on a 
weekend or holiday, the time is extended to the next regular workday. 
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(b) If written briefs are submitted or if required by the appellate board's 
bylaws, they must be submitted within fourteen (14) calendar days of 
submission of the request for appeal. Under normal circumstances 
appeals will be heard within seven (7) days after written briefs have been 
submitted. 

(c) All appeals (except those to the Student Affairs Council, which may elect 
to hear the case de novo) must be taken upon the record made before the 
original board. 

(d) Pending the outcome of an appeal, the penalty specified in the original 
decision shall not be imposed. 

(2) Scope of Review. The appellate board will review the request for appeal together 
with any written briefs or other supporting documents to determine if the appeal 
presents a substantial question within the scope of review. The scope of review 
shall be limited to the following: 

(a) Appropriateness of the Penalty. In cases appealing the appropriateness of 
the penalty, the appeal board shall uphold the penalty unless the penalty 
is shown to be clearly unreasonable (i.e., that which has been clearly and 
fully proven to have no sound basis or justification in reason). 

(b) New Evidence. In cases appealed on grounds of new evidence, the 
moving party must show that such evidence is material to the decision of 
the board on the issue of innocence or guilt, and that said evidence could 
not have been discovered by due diligence prior to the original hearing. 

(c) Due Process. In cases appealed on the grounds of denial of due process, 
the moving party must show that the adjudicatory process of the initial 
hearing was not conducted in conformity with properly prescribed 
procedures. The moving party must also show that the alleged 
discrepancy was materially adverse to the moving party's interest. 
Nothing contained in the foregoing shall be construed as limiting the 
right of the Dean of Students to request the Student Affairs Council to 
review the decision of any judicial board. 

(3) In cases of involving a finding that a student is guilty of sexual assault or 
misconduct, the alleged victim shall have the right to appeal the decision of a 
University disciplinary board to the next higher board. The appellate board will 
review the request for appeal together with any written briefs or other 
supporting documents to determine if the appeal presents a substantial question 
within the scope of review. The scope of review shall be limited to the following: 

385



(a) Appropriateness of the Penalty. In cases appealing the appropriateness of 
the penalty, the appeal board shall uphold the penalty unless the penalty 
is shown to be clearly unreasonable (i.e., that which has been clearly and 
fully proven to have no sound basis or justification in reason). 

(b) New Evidence. An alleged victim may appeal a decision by showing 
that there is new evidence material to the decision of the board on the 
issue of innocence or guilt, and that the evidence could not have been 
discovered by the exercise of due diligence prior to the original 
disciplinary hearing. 

(4) The decision of any board or administrative officer of the University of 
Tennessee, Knoxville is subject to review by the Chancellor and the President 
pursuant to the University of Tennessee Bylaws, Article V, Section 7. 

1720-04-03-.13 INSPECTION AND SEARCH POLICY. 

(1) Entry by University authorities into occupied rooms in residence halls will be 
divided into three categories; inspection, search, and emergency. Inspection is 
defined as the entry into an occupied room by University authorities in order to 
ascertain the health and safety conditions in the room, to check the physical 
condition of the room, to make repairs on facilities, or to perform cleaning and 
janitorial operations. Search is defined as the entry into an occupied room by on- 
campus authorities for the purpose of investigating suspected violations of 
campus regulations. An emergency situation exists when the delay necessary to 
obtain a search authorization constitutes a danger to person, property, or the 
building itself. 

(a) Inspection: Scheduled inspections by on-campus authorities with the 
exception of daily janitorial operations shall be preceded, if possible, by 
twenty-four hours' notice to the residents. During the inspection there 
will be no search of drawers, closets, or personal belongings. This policy 
is applicable for residence halls and fraternity houses. 

(b) Search: On-campus authorities will not enter a room for purposes of 
search without permission from the resident(s) or prior permission from 
the Dean of Students, the Vice Chancellor for Student Affairs, or a 
designee of Dean of Students or Vice Chancellor for Student Affairs, 
unless in compliance with federal or state law. 

(c) Procedure for Search in Residence Hall Rooms: A request for permission 
to search may be made by the Hall Director, Assistant Hall Director, or 
their superiors when reasonable cause exists to suspect that a violation is 
occurring or has occurred. If permission to search is verbally authorized, 
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it must be verified in writing to the occupant(s) of the facility searched by 
the hall staff members requesting the search. A copy of the authorization 
form is presented to the occupant(s) or left in the room if the occupant(s) 
is absent. The authorization form shall contain the following: 

1. Description of the place to be searched; 

2. Name of the person authorizing the search; 

3. Description of the item(s) sought; and 

4. Name of the person requesting the search authorization, 

(d) Procedure for Search in Fraternity Houses: For purposes of search, the 
fraternity house will be divided into open and closed areas. The closed 
areas will be the dorm section and chapter room. University authorities 
may enter the open areas for purpose of inspection or search without 
permission, but there will be no search of personal belongings or closed 
areas of the house. University authorities will not enter the closed areas 
without the written permission of the Dean of Students, the Vice 
Chancellor for Student Affairs, or their designees, or in compliance with 
federal or state laws. 

(e) Resident Complaint: Should a resident believe that a University staff 
member has misused or abused his/her authority to inspect his/her 
room, the resident should file a complaint. He/she may prepare a 
written statement for review by the Office of Student Judicial Affairs. Or, 
if he/she prefers, the resident may state his/her complaint to an Area 
Coordinator or to a staff member of the Office of Student Judicial Affairs. 
The complaint will then be investigated, appropriate action will be taken, 
and the student will be informed in writing of the results of the 
investigation. 

1720-0403-.14 ADMINISTRATIVE PROCEDURES. 

(1) Residence Hall Regulations. Initially, violations of residence hall regulations will 
be handled by the Hall Director of the appropriate residence hall. Based upon the 
nature of the alleged violations and the past conduct of the accused, the Hall 
Director shall determine if the Hall Director Option is appropriate or refer the 
case to the Office of Student Judicial Affairs. If the Hall Director Option is 
deemed appropriate, it will be administered as follows: 

(a) The accused student will be notified; 
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1. That he/she is suspected of an alleged violation; 

2. Of circumstances of the violation; 

3. Of his/her rights under the judicial system; 

4. Of his/her rights to have his/her case heard by a student 
disciplinary board; 

5. That the Hall Director Option does not include imposition of a 
penalty; and 

6. That acceptance of the Hall Director Option constitutes an 
admission of guilt which may be introduced at any subsequent 
disciplinary hearing. 

@) If the student accepts the Hall Director Option he/she shall reply, in 
writing. 

1. Acknowledging &/her participation in the alleged violation; 

2. Waiving his/her right to a hearing before the Student Disciplinary 
Board; and 

3. Waiving a right to appeal the administrative decision. 

(c) If the student rejects the Hall Director Option, his/her case will be 
forwarded to the Office of Student Judicial Affairs for action in 
accordance with violations of Standards of Conduct. 

(2) Standards of Conduct. When allegations of individual misconduct are referred to 
the Office of Student Judicial Affairs, the case will be adjudicated in accordance 
with procedures governing alleged violations of Standards of Conduct. 

1720-04-03-.15 EMERGENCY POWERS. When, in the judgment of the Student Affairs Council 
of the University of Tennessee, conditions are such that it is impractical for the Student 
Disciplinary Boards to function, the Vice Chancellor for Student Affairs may suspend these 
procedural regulations and appoint an ad hoc committee to hear disciplinary matters. Any such 
ad hoc committee shall follow procedures that will insure the protection of the rights of the 
students involved, as stated herein. Any decisions by the ad hoc committee may be appealed to 
the Student Affairs Council. 

1720-04-03-.16 TERMINATION OF STUDENT EMPLOYEES. 
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(1) General: 

(a) The provisions o f  this policy statement apply to all student employees 
except those on college work-study (sec policy statement on  termination 
o f  financial assistance.) 

(b)  The purpose of this statement is to provide procedures for the 
termination of student employees. 

(2) Definitions: 

(a) Student Employee. An employee who is classified as a "student 
employee" b y  the payroll section o f  the Office o f  the Treasurer, 
University of Tennessee. 

@) Contract Employee. A student employee who  has a written contract with 
the University providing employment for a specified period of time. 

(c) Non-Contract Employees. All students not employed for a specified 
period o f  time, their employment being terminable at the will o f  either 
party irrespective o f  the quality o f  the performance o f  the other party. 

(d)  Gross Misconduct. Theft  or dishonesty, gross insubordination, 
destruction o f  University property, falsification o f  records, acts o f  moral 
turpitude, reporting to duty under the influence o f  intoxicants, using or 
selling illicit drugs on University premises, disorderly conduct, 
provoking a fight, and such other similar acts involving intolerable 
behavior b y  the employee. 

(e) Grounds for Termination o f  Contract Employees. Contract employees 
may be terminated during the term of  their employment for gross 
misconduct or inadequate job performance. 

(3) Notice: 

(a) Non-Contract Employees. Whenever, in the opinion o f  the supervisor, a 
non-contract employee should be terminated, he/she shall be notified in 
writing setting forth the date o f  termination. I f  the reason for termination 
involves gross misconduct, the supervisor will, prior to termination, 
consult with the Vice Chancellor having administrative responsibility for 
the employee. 

@) Contract Employees. Whenever a supervisor is o f  the opinion that a 
contract employee should be terminated, he/she shall notify the 
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appropriate Vice Chancellor. The Vice Chancellor shall notify the 
employee in writing of the reasons for his/her immediate termination or 
suspension, as appropriate, and of his/her right to request a hearing in 
accordance with the Administrative Procedures Act (T.C.A. 5 4-507, ef 
seq.) or as hereinafter provided. 

(4) Request for a Hearing: 

(a) Contract Employee. The request of the employee together with his/her 
election of an Administrative Procedures Act hearing or one under this 
policy statement shall be forwarded in writing within five working days 
to the Vice Chancellor having administrative responsibility for the 
employee. 

1. If the employee elects a hearing under the provisions of the 
Administrative Procedures Act, the Vice Chancellor shall forward 
the file to the Chancellor for the appointment of a hearing officer. 

2. If the employee elects a hearing under this policy statement, the 
Vice Chancellor shall immediately thereafter establish a three 
member hearing committee. 

(b) Non-Contract Employees. Non-contract employees may appeal their 
termination through the appropriate Dean/Director and Vice Chancellor 
to the Chancellor. No right to a hearing accompanies this right of appeal. 

(5) Responsibility of the Hearing Committee: It shall be the responsibility of the 
hearing committee to: 

(a) Conduct a hearing within ten working days of the employee's request for 
said hearing; 

(b) Make findings of fact and recommendations to the appropriate Vice 
Chancellor; 

(c) Notify the employee within five working days after the hearing of the 
committee's findings and recommendations; 

(d) Prepare and forward as soon as it is practicable a written report of the 
hearing to the appropriate Vice Chancellor. 

(6) Hearing Procedures: Employees who are entitled to a hearing as provided above 
are entitled to the following procedural rights: 
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(a) A written account of the alleged misconduct or grounds for inadequate 
work performance; 

(b) Reasonable notice of the time and place of the requested hearing; 

(c) The assistance of a representative of his/her choice; if the employee 
requesting a hearing desires to be represented by an attorney, the 
appropriate Vice Chancellor must be notified by the employee at least 
three days prior to the scheduled hearing; 

(d) To present all pertinent evidence including witnesses; 

(e) To confront and cross-examine all adverse witnesses. 

(7) Decision and Appeal: 

(a) Hearing Committee. The appropriate Vice Chancellor shall within five 
working days after receipt of findings and recommendations of the 
hearing committee not+ the employee in writing of his/her decision and 
of the employee's right to appeal as provided by Article 5, Section 7 of the 
University By-Laws. An employee's appeal must be submitted in writing 
to the Chancellor within ten business days after receipt of the decision. 

(b) Administrative Procedures Act. The decision of the Chancellor is final in 
all cases heard under the contested case provision of the Administrative 
Procedures Act. Further appeal shall be in accordance with the provisions 
of that act. 

1720-04-03-.17 TERMINATION OF FINANCIAL ASSISTANCE. 

(1) General: 

(a) Coverage: The provisions of this policy apply to student financial 
assistance except graduate assistantships and fellowships. 

(b) Purpose: The purpose this policy is to provide procedures for the 
termination of financial assistance. 

(2) Definitions: 

(a) Athletic Grant-in-aid: A contract for financial assistance which has been 
approved by the Advisory Committee on Student Financial Aid and 
awarded in accordance with the provisions of the Constitution and By- 
Laws of the Southeastern Conference and the National Collegiate Athletic 
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Association. 

(b) Financial Aid: Assistance awarded to a student in one of the following 
categories: college work-study, scholarships (including graduate), loans, 
and grants. 

(3) Notice: 

(a) Athletic Grant-in-Aid. 

1. Whenever the Athletic Department proposes that the financial 
assistance be terminated w i h  the contract period, the student 
shall be notified in writing by the Director of Financial Aid of the 
proposed termination. The notice s h d  contain the reasons for 
termination, the student's right to a hearing in accordance with 
the contested case provision of the Administrative Procedures Act 
or in accordance with the provisions hereinafter provided. 

2. Whenever athletic financial aid is not to be renewed at the end of 
the contract period, the student shall be notified of his/her right to 
a hearing, in accordance with the requirements of the Constitution 
of the National Collegiate Athletic Association, before the 
Financial Aid Hearing Committee. 

(b) Financial Aid. Whenever financial aid is to be modified or terminated, the 
student shall be notified of the reasons for the proposed modification or 
termination and of the right to appeal by contacting the Director of 
Financial Aid. If the Director of Financial Aid is unable to amiably resolve 
the student's appeal, it shall proceed as follows: 

1. If the appeal concerns interpretation of policy, the student shall be 
afforded the right of further appeal through the Dean of 
Admissions and Records and the Vice Chancellor for Academic 
Affairs to the Chancellor. 

2. If the appeal concerns a disputed question of fact, the student 
shall be advised of the right to a hearing before the Financial Aid 
Hearing Committee or in accordance with the Administrative 
Procedures Act. 

(4) Request for a Hearing: The request for a hearing together with his/her election of 
an Administrative Procedures hearing or one under this policy shall be made in 
writing to the Director of Financial Aid within five (5) calendar days of receipt of 
the notice of proposed termination. 
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(a) If the student elects a hearing under the provision of the Administrative 
Procedures Act, the Director of Financial Aid shall forward the file to the 
Provost for the appointment of a hearing officer. 

(b) If the student elects a hearing under this policy statement, the Director of 
Financial Aid shall immediately forward the request for a hearing 
together with a copy of the complete file to the Chairperson of the 
Advisory Committee on Student Financial Aid. 

(5) Hearing Committee. At the beginning of each semester, the Chairperson of the 
advisory committee on Student Financial Aid shall appoint a hearing 
subcommittee of not less than three (3) persons who shall be charged with the 
responsibility of hearing all appeals during that semester. 

(6) Responsibility of the Hearing Committee: It shall be the responsibility of the 
hearing committee to: 

(a) Conduct a hearing within ten working days of the student's request for 
said hearing. When the University is not in session, the hearing shall be 
held as soon as reasonably possible. 

(b) Make findings of fact and a determination as to the termination of 
financial aid. 

(c) Notify the student as soon as possible of the committee's decision. 

(d) Notify the student of his/her right to appeal, as indicated below. 

(7) Hearing Procedures: Students who are entitled to a hearing as above provided 
are entitled to the following procedural rights: 

(a) A written notice of the alleged grounds for termination of financial 
assistance. 

(b) To reasonable notice of the time and place of the requested hearing. 

id The assistance of a revresentative of his/her choice. If the student 
\ 1 

requesting a hearing desires to be represented by an attorney, the 
University must be notified by the student at least three days prior to the 
scheduled hearing. 

(d) To confront and cross-examine all adverse witnesses. 
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(8) Appeal: 

(a) Hearing Committee Decision. The student may appeal the decision of the 
hearing committee in accordance with Article V, Section 7 of the 
University By-Laws. An appeal must be submitted in writing to the 
Chancellor within five (5) business days. 

(b) Administrative Procedures Act. The decision of the Chancellor is final in 
all cases heard under the contested case provision of the Administrative 
Procedures Act. Further appeal shall be in accordance with the provisions 
of that act. 
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* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows: 

I I I I I 
Dr. Russ Deaton (non-voting) 

Commissioner Julius Johnson 

Commissioner Candice McQueen 

Dr. Joe DiPietro 

Absent 

x 

Board Member 

Governor Bill Haslam 

Signature 
(if required) 

No Aye 

x 

x 

Charles C. Anderson, Jr. 

I certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the 
University of Tennessee Board of Trustees on 06/25/2015, and is in compliance with the provisions of T.C.A. 5 4- 
5-222. The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed 
under the conditions set out herein and in the locations described, he is to treat the proposed rules as being 
placed on file in his office as rules at the expiration of ninety (90) days of the filing of the proposed rule with the 
Secretary of State. 

Abstain 

x 

x 

William E. Evans 

Date: 08/14/2015 

James L. Murphy, Ill 

Sharon J. Miller Pryse 

Miranda N. Rutan (non-voting) 

Rhedona Rose 

Julia T. Wells 

Charles E. Wharton 

Tommy G. Whittaker 

Signature: 

Name of Officer: Matthew Scoggins 

x 

x 

x 

x 

x 

x 

Title of Officer: Deputy General Counsel 

I 
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Notary Public Signature: 

y commission expires on: 

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of 
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act, 
Tennessee Code Annotated, Title 4, Chapter 5. 

/ - Attorney General and Reporter 

8/28 / .~OIC 
Date 

Department of State Use Only 

Filed with the Department of State on: 

Effective on: 

/ Tre Hargett 

Secretary of State 
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G.O.C. STAFF RULE ABSTRACT 

BOARD: University of Tennessee Board of Trustees 

CAMPUS: 

SUBJECT: 

Chattanooga 

Student Conduct 

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 49-9-209; 20 U.S.C. 
Section 1681; 20 U.S.C. Section 1092f; Elonis v. United 
States, 135 S.Ct. 201 1 (2015) 

EFFECTIVE DATES: December 13,2015 through June 30,2016 

FISCAL IMPACT: Minimal 

STAFFRULEABSTRACT: The University of Tennessee (UT) has proposed revisions 
to its student conduct rules that make those rules 
compliant with Title IX of the Education Amendments of 
1972 (Title IX), 20 U.S.C. § 1681, and the Jeanne Clery 
Disclosure of Campus Security Policy and Campus Crtme 
Statistics Act (Clery Act), 20 U.S.C. § 1092f, and 
consistent with the standards of conduct, definitions, rights, 
and procedures outlined in their policies on sexual 
misconduct, domestic violence, dating violence, and 
stalking. From April 201 1 through April 2014, the U.S. 
Department of Education's Office for Civil Rights (OCR) 
issued multiple guidance documents concerning the 
obligations of colleges and universities under Title IX to 
investigate and respond to reports of student-on-student 
sexual violence. In 2013, Congress passed and the 
President signed the Violence Against Women 
Reauthorization Act (VAWA). VAWA amended the Clery 
Act and imposed new obl~gations on universities relating to 
sexual assault, domestic violence, dating violence, and 
stalking. On July 1, 2015, regulations implementing VAWA 
will take effect. During the 2014-2015 academic year, in 
response to OCR's Title IX guidance and VAWA, all UT 
campuses implemented interim policies on sexual 
misconduct, domestic violence, dating violence, and 
stalking. While the interim policies were in effect, the 
campuses sought and received input on the policies from 
students, faculty, and staff. In Fall 2015, all campuses will 
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issue final policies on sexual misconduct, domestic 
violence, dating violence, and stalking. 

A proposed revision to the definition of the term, "weapon," 
Chapter 1720-02-05-.02(9) addresses concerns expressed 
by some members of the Tennessee General Assembly's 
Government Operations Committee about the potential 
overbreadth of the former definition. 

A proposed revision to the definition of the term, "notice," 
Chapter 1720-02-05-.02(10) addresses concerns 
expressed by the Tennessee Attorney General's Office. 

A proposed revision to the standards of conduct, Chapter 
1720-02-05-.04(5), addresses a concern expressed by the 
Tennessee Attorney General's Office relating to Elonis v. 
United States, 135 S.Ct. 2011 (2015). 

To address confusion expressed by some students, 
proposed revisions to the standards of conduct separate 
"disorderly" conduct from "lewd, indecent, or obscene 
conduct," but otherwise the language of the standards 
does not change. 
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

The rules are not anticipated to have an effect on small businesses. 
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Impact on Local Governments 

Pursuant to T.C.A. 55 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(htto://state.tn.us/sos/actsilO6loub/~cl070.pdf) of the 2010 Session of the General Assembly) 

The rules are not anticipated to have an impact on local governments 
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RULES 
OF 

THE UNNERSITY OF TENNESSEE 
(CHATTANOOGA) 

CHAPTER 1720-02-05 
STUDENT CODE 

1720-02-05-.O1 INTRODUCTION. 

(1) Students at the University of Tennessee are members of both the University 
community and the larger community of which the University is a 
part. Accordingly, students are responsible for conducting themselves in a 
lawful manner and in compliance with University rules and policies. The 
University has established the following rules in order to advance the mission of 
the University by maintaining a safe and secure learning environment, 
protecting the rights and privileges of all members of the University community, 
providing a basis for orderly conduct of the affairs of the University, promoting a 
positive relationship between the University and its surrounding community, 
preserving institutional integrity and property, encouraging students to engage 
in conduct that brings credit to themselves and the University, and ensuring that 
each student who matriculates at the University graduates ready to contribute to 
society as an ethical and law-abiding citizen. 

(2) The University of Tennessee is committed to respecting students' constitutional 
rights. Nothing in this chapter is intended or shall be interpreted to restrict 
students' constitutional rights, including, but not limited to, rights of freedom of 
speech and assembly. 

(3) Disputes between organizations (except in fraternity/sorority cases which may 
be within the jurisdiction of the appropriate Greek governing council and/or the 
Dean of Students office) s h d  be subject to the jurisdiction of the Vice Chancellor 
for Student Development or his or her designee. 

(4) The Vice Chancellor for Student Development or his or her designee shall have 
jurisdiction over disputes between individual students and organizations when 
such arbitration is requested by either of the parties involved. 

1720-02-05-.02 DEFINITIONS. 

(1) The term "University" means the University of Tennessee at Chattanooga. 

(2) The term "student" means a person admitted, enrolled or registered for study at 
the University of Tennessee at Chattanooga, either full-time or part-time, 
pursuing undergraduate, graduate, or professional studies, as well as non-degree 
students. Persons not officially registered or enrolled for a particular term but 
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who are eligible to enroll or have a continuing relationship with the University 
also are considered students for purposes of these rules. 

(3) The term "student organization" means an organization composed of University 
students that has submitted a pending application or completed the process for 
registration according to University rules. 

(4) The term "University-controlled property" means all land, buildings, facilities, 
grounds, structures, or any other property owned, leased, used, maintained, or 
operated by the University. For purposes of this rule, University-controlled 
property includes all streets, alleys, sidewalks, and public ways abutting such 
property. University-controlled property also includes computers and network 
systems owned, maintained, or controlled by the University or funded by the 
University. 

(5) The term "University-affiliated activity" means any activity on or off University- 
controlled property that is initiated, aided, authorized, sponsored, or supervised 
by the University. 

(6) The term "University official" means an employee of the University, including 
faculty members and staff, or a University-recognized volunteer. Student 
employees may be considered University officials when acting in the 
performance of their duties (e.g., event staff, resident assistants, and teaching 
assistants). 

(7) The term "member of the University community" means any person who is a 
student, University official, campus visitor, or participant in a University- 
sponsored or University-affiliated activity. 

(8) The term "possession" means actual knowledge of a substance or property 
and/or being in such close proximity to the substance or property that it is a 
reasonable presumption that one had knowledge of the substance or property. 

e term "weapon" means any device, instrument, or substance that is designed 
o, or reasonably could be expected to, inflict a wound, incapacitate, or cause 

serious bodily injury or death, including, but not limited to, firearms (loaded and 
unloaded, real 
be real firearms 
tasers and stun guns), devices designed to discharge an object (such as bb guns, 
air guns, pellet guns, potato guns, and slingshots, but not water zuns), 
explosives, dangerous chemicals (such as mace, tear gas, and oleoresin 
capsicum), martial arts weapons, bows and arrows, artificial knuckles, 
nightsticks, blackjacks, dirks, daggers, swords, and knives with fixed blades 
longer than sfour (4) inches. The term "weapon" does not include pocket knives 
that fold (but not excluding . switchblades); chemical repellents available over- 
the-counter for self-defense; instruments used solely for personal hygiene, 
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preparation of food, maintenance, University-related instruction, or University 
employment-related duties. 

110) The term "notice" means notice given in writing - and transmitted by United 
States mail, courier service, and/or hand delivery to the address the University's 
Reyistrar - has on file for the student; and/or by e-mail to a student's University- 
provided e-mail account. When a notice is transmitted by United States mail or 
courier service, the notice is effective on the date that it is inailed or delivered to 
the courier service. When a notice is transmitted by hand deliverv, the notice is 
effective on the date that it is delivered to the person to whom the notice is 
addressed. When a notice is transmitted by e-mail, the notice is effective on the 
date that the e-mail is sent. 

The term "coercion" means words and/or conduct that, viewed from the 
perspective of a reasonable person, substantially impair(§) a person's ability to 
voluntarily choose whether to engage - in a particular sexual act (e.~., . sexual 
contact or sexual intercourse). Coercion is something more than mere seduction 
or persuasion. Coercion includes, without limitation: physical force; and words 
a n d / d e r s o n  to fear imminent: harm to 
the person's health, safe& or p ~ e r t y  or that of a third person; threat of the loss 
or impairment of a job benefit; threat of the loss or impairment of an academic 
benefit; kidnapping of the person or a third person; or disclosure of sensitive 
personal information (e .~ . ,  disclosure of a person's sexual orientation, render 
identity, or gender expression). 

The term "consent" means an affirmative and voluntary agreement bv a person 
to engage - - in a specific sexual act. Consent must be obtained, and the 
responsibility for obtaining consent rests with the individual who voluntarily 
and physically initiates a specific sexual act, even if the other person initiated the 
sexual encounter. 

la) One's own use of alcohol, drugs, - or other substances does not diminish 
one's responsibility to obtain Consent from the other person. Moreover, 
another person's use of alcohol, drum or other substances does not 
diminish one's responsibility to obtain consent from that person. 

b The term "affirmative," as used in the definition of consent, means that 
consent is communicated ody  through words and/or non-verbal actions 
that convey a clear agreement to engse  in a specific sexual act. Whether 
p e r s o n a g e  . in a specific sexual act 
generally is evaluated from theperspective of what a reasonable person 
who perceived the individual's words and/or non-verbal actions would 
have understood; however, in the context of a long-term relationship 
between persons that has involved sexual activity and a pattern of 
communicating consent, whether consent has been communicated may 
be evaluated based on a subjective standard (i.e., what did the specific 
person who initiated the specific sexual act conclude?). A verbal "no" (or 
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words equivalent to "no") or the nonverbal communication of "no," even 
if it sounds or appears insincere or indecisive, always means that consent 
has not been communicated, or if previously communicated has been 
withdrawn. The absence of a verbal "IIO" or the absence of a nonverbal 
communication of "no" does not necessarily mean that consent has been 
communicated. Because interpretinv . non-verbal actions may lead to 
misunderstanding - and a violation of this p o l i c ~  students are strongly 
encouraged to err on the side of caution and not rely solely on the non- 
verbal actions of another person in concludinv . that the other person has 
communicated consent. The U~uversity urges - students to communicate 
with one another before engaging in a sexual act to ensure that they both 
w- - 

c) Consent cannot be obtained by or inferred from: 

1. silence that is not accompanied by non-verbal actions conveying a 
clear ameement . to engage - in a particular sexual act; 

2. consent communicated by the other person on a previous 
occasion; 

3. consent communicated to another person; 

4. the other person's failure to resist physical force (however, for 
purposes of this policy, the other person's resistance to physical 
force will be viewed as a clear demonstration that the person has 
not communicated consent); 

5. the sexual arousal of the other person; 

6. a current or previous dating, . romantic, intimate, or sexual 
relationship with the other person; 

7. currently or previously cohabitating - with the other person; 

8. the other person's attire; 

9. the other person's reputation; 

ifts; or 

-ersonls extension or acceptance of an invitation to go to 
a private residence, room, or location. 

id) Consent is not voluntary if it is obtained by coercion. Nor is consent 
voluntary if it is obtained from a person who is incapacitated if one 
n e r s o n  is 
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incapacitated. Because the incapacitation of another person may be 
difficult for one to discern, students are strongly - .  encouraged . to err on the 
side of caution fie., when in doubt, assume that the other person is 
incapacitated and therefore unable to ~ v e  consent.) 

Consent must be continual, which means that consent must exist from the 
b e g u u ~ g  to the end of each sexual encounter and for each specific sexual 
act that occurs during - a sexual encounter. A person has a right . to change 
his/her mind; thus, consent to engage in a specific sexual act may be 
withdrawn by a person at ally time. A withdrawal of consent is 
communicated through . clear words and/or clear non-verbal actions that 
indicate that a person no longer a ~ e e s  . to engage . i11 a specific sexual act. 
Once a person's withdrawal of consent has been communicated, the other 
person must cease the specific sexual act and must obtain consent before 
reinitiating - the specific sexual act or dnv other sexual act. Consent is 
automatically withdrawn when a person becomes incapacitated. Consent 
to one type of sexual contact or sexual intercourse (e.g., oral intercourse) 
does not coi~stitute or imply consent for another type of sexual contact or 
sexual intercourse ie.u., vaginal intercourse), whether during - a sexual 
encounter or during a previous sexual encounter. The Universitv urges . 

students to communicate with one another throughout a sexual 
encounter to ensure that anv progression . of sexual activity is done with 
consent. 

113) The term "course of conduct" means two (2) or more acts, including, . but not 
Limited to, acts in which the stalker directly, indirectly, or through - third parties, 
k a n y  action, mnethod, device, or means, follows, monitors, observes, surveils, 
threatens, or comn~ulucates to or about another person, or interferes with 
*person's property. 

114) The term "dating violence" means violence committed by a person who is or has - 
been in a social relationship of a romantic or i n h a t e  nature with the victim of 
the violence. The existence of such a relationship shall be determined based on 
the reporting party's statement and with consideration of the following factors: 

[-; . (2) the type of relationship; and (3) the 
frequency . of interaction between the persons involved in the relationship. Dating 
violence includes, without limitation, sexual or physical abuse or the threat of 
such abuse. 

(15) The term "domestic violence" means a felony or misdemeanor crime of violence 
committed: 

[a) by a current or former spouse or intimate partner of the victim; 

b by a person with whom the victim shares a child in common; 
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(c) by a person who is cohabitating - with or has cohabitated with the victim 
as a spouse or intimate partner; 

[d) by a person similarly situated to a spouse of the victim under the 
domestic or family violence laws of the jurisdiction in which the crime of 
violence occurred; or 

e) by any other person against an adult or voutll victim who is protected 
from that persolis acts under the domestic or family violence laws of the 
jurisdiction in which the crime of violence occurred. 

[16) The term "good - faith" means having - a belief in the truth of information that a 
reasonable person in the same situation could have, based on the inforn~ation 
known to the person commuiucating the information at the time tlle information 
was communicated by that person. Information is not commmicated in good 
faith if it is communicated with knowing . or reckless disregard for information 
that would negate the former informatio~~. 

(19) The term "incapacitated or "incapacitation" means a temporary or permanent 
physical or mental state in which a person cannot make informed, rational 
judgments (e .~ . ,  . .  judgmeilts - c o ~ ~ c e r n i n ~  . sexual contact, sexual intercourse, or 
sexual exploitatio~~) because: the sical or mental capacitv to 
u~derstand the nature or consequences of their words and/or conduct; and/or 
the person is unable to physically or verbally commuiucate consent. 
Incapacitation can be voluntary or illvoluntary. Incapacitation is determined 
based on the totality of the circumstances. Incapacitation may result from: sleep; 
unconsciousness; intermitteilt consciousness; temporary or permanent physical 
or mental disability; ulvoluntani physical restraint; or the u-dluence of alcohol, 
drugs, or other substances, including, without limitation, substances used to 
facilitate sexual assault (e.g., Rohypnol, Ketamine, GHB, and Burundanza). . 

Alcohol and drugs . are commo11 causes of incapacitation. When alcohol or drugs - 

are involved, Incapacitation is a state beyond mere drunkenness or intoxication. 
The impact of alcohol and druxs varies from person to person; however, warning 
signs - of incapacitation may include, without limitation: lack of control over 
physical movements (e.g., . inability to dress/undress without assistance; inability 
to walk without assistance); lack of awareness of circumstances or surroundings; 
vomiting; . unresponsiveness; and inability to communicate coherently. A person 
who is under the age of eighteen . (18) (i.e., a minor) is incapable of riving . 

consent; however, a person who is at least the age of thirteen (13) and less than 
the age . of eighteen (18) is cap- consent to sexual acts with another 
p-4) sears older than them. 

(18) The term "reasonable person" means a sober, objectively reasonable person in 
the same situation, and witl~ the same sex, gender identitv, and sexual 
orientation as the person whose words aud/or conduct are being evaluated. 
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(19) The term "relationship violence" means dating - violence and/or domestic 
violence. 

(20) The term "retaliation" means an act (i) taken by a student (including . an act taken 
through a third party) because of another person's participation in a protected 
activity (ii) that would discourage a reasonable 
protected activity. Protected activity includes a persoll's good faith: @ opposition 
m r o h i b i t e d  under the Standards of Conduct; (ii) report to the 
University about conduct prohibited under the Standards of Conduct to the 
University; (iii) participation (or reasonable expectation of participation) in any 
manner in an investigation, . meehg,  - hearing, - or interim measure; or (iv) exercise 
of rights . or responsibilities under any provision of the Jeanne Clery Disclosure of 
Campus Security Policy and Campus Crime Statistics Act. Retaliation violates 
the Standards of Conduct regardless . of whether the underlying allepation of a 
violation of the Standards of Conduct is ultimately found to have merit. 
Retaliation can include an act taken against - a person's family, friends, advisors, 
a n d / o r e r s o n s  reasonably expected to provide information in coru~ection 
p - - 

121) The term "sexual assault" means enga&q . . in sexual contact or sexual intercourse 
with another person without the consent of that person. 

Tl-te term "sexual contact" means the intentional touching of another person 
iincluding . another person's clothing) . in a sexual manner with anv part of one's 
body or with any object. Sexual contact also means intentionally causing another 
p-including - their clothing) . in a sexual manner. 
Whether a touching - was done in a sexual manner is determined from the 
perspective of a sober, obiectively reasoilable person in the same situation and 
with the same sex, gender . identity, and sexual orientation as the person who was 
touched. 

(23) The term "sexual exploitation" means an act or attempted act by a person for the 
purpose of sexual arousal or g r a G f i c a t i o n e r s o n a 1  - . 

benefit through - the abuse or exploitation of another person's sexuality. Examples 
of sexual exploitation include, without limitation: observation of a person who is 
undressed or engaging - - .  in sexual contact or sexual intercourse, without the 
consent of all persons being - observed (in a place where a person has a reasonable 
expectation of privacy); creation or distribution of images, photography, an 
audiotape, or a videotape of sexual contact, sexual intercourse, or a person's 
intimate parts (i.e., genitalia, groin, . breasts, buttocks) without the consent of all 
persons being recorded or photomaphed; - A prostituting - another -g 
others to observe, either in person or electronically, sexual contact or sexual 
intercourse without the consent of all persons involved in the sexual contact or 
s e x u a l e r a o n  has a reasonable expectation of 

p-lv - .  exposing - another person to a sexually transmitted 
infection without informing - the other person that one has a sexually transmitted 
infection. 
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124) The term "sexual harassment" means with respect to the conduct of a student, 
unwelcome conduct of a sexual nature that is so severe or pervasive, and 
objectivelv offensive, that it substantiallv interferes with the abiliw of a verson to 
work, learn, live, or participate in or benefit from the services, activities, or 
p-rovided . bv the University. In no event shall the term "sexual 
harassment" be construed to prohibit speech protected by the First Amendment 
to the United States Constitution (e .~ . ,  mere insulting or offensive speech). Sexual 
harassment may u~clude, for example, unwelcome sexual advances, requests for 
sexual favors, and acts of sexual assault. The term "sexual harassment" also 
means, with respect to the conduct of a student-employee [when acting . as a 
student-emplovee): - .  unwelcome sexual advances, requests for sexual favors, and 
other verbal or physical conduct of a sexual nature when: submission to such 
conduct is made either explicitly or implicitly a term or condition of an 
individual's participation in an educational program; . submission to or reiection 
of such conduct by an individual is used as the basis for evaluation or 
advancement in an educational program; or such conduct has the purpose or - 
effect of unreasonably interfering . with an individual's educational performance 
or creates an intimidatinv, hostile or offensive educational environment. Sexual 
harassment is a form of sex discrimination. To determine whether conduct 
constitutes sexual harassment, consideration shall be given - to the totality of the 
circumstances, including - without limitation: the context in which the conduct 
-t 
and/or words. 

The term "sexual intercourse" means the penetration, no matter how slight, of . 

the vagina or anus with any body -by a sex 
organ of another person. 

(26) The term "sexual misconduct" means sexual harassment, sexual assault, and/or 
sexual exploitation. 

(?'he . in a course of conduct directed at a specific 
p p e r s o n  to: (1) fear for the person's safety or 
the safety of others; or (2) suffer substantial emotional dishess. For the purposes 
of this definition, the term "reasonable person" means a reasonable person under 
similar circumstances and with similar identities to the victim. 

(28) The term "substantial emotional distress" means significant - mental suffering - or 
anguish that may, but does not necessarily, require medical or other professional - 
treatment or counseling, 

1720-02-05-.03 JURISDICTION. 

(1) The Standards of Conduct, Chapter 1720-02-05-.04, apply to conduct that occurs 
on University-contsoued property. 
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(2) The University also has the discretion to discipline a student for an act in 
violation of the Standards of Conduct that occurs off University-controlled 
property if the conduct adversely affects the interests of the University, 
including, but not limited to, conduct which: 

(a) occurs in connection with a University-affiliated activity, including, but 
not limited to, an overseas study program or a clinical, field, internship, 
or in-service experience; 

(b) involves another member of the University community; or 

(c) threatens, or indicates that the student may pose a threat to, the health or 
safety of him/herself or others or the security of any person's property, 
including, but not limited to, alcohol-related offenses, drug-related 
offenses, arson, battery, fraud, hazing, participation in group violence, 
rape, sexual assault or misconduct, stalking, and theft. 

The above-listed examples of off-campus conduct that is subject to discipline are 
separate and independent grounds for discipline, and one ground for discipline 
shall not be interpreted in any manner to modify, explain, or limit any other 
ground for discipline. 

(3) The Standards of Conduct have been adopted in furtherance of the University's 
interests and serve to supplement, rather than substitute for, the enforcement of 
the civil and criminal law. Accordingly, University disciplinary action may be 
instituted against a student charged with conduct that potentially violates both 
the criminal law and the Standards of Conduct without regard to the pendency 
of criminal charges or civil litigation. At the discretion of the Vice Chancellor for 
Student Development, or his/her designee, disciplinary action relating to a 
violation of the Standards of Conduct may be carried out prior to, 
simultaneously with, or following criminal proceedings. Students accused of 
violating the Standards of Conduct may not challenge the University disciplinary 
proceedings on the grounds that criminal charges, civil litigation, or other 
University proceedings regarding the same incident are pending or have been 
terminated, dismissed, reduced, or not yet adjudicated. The University may refer 
matters to federal, state, or local authorities for prosecution when appropriate. 

(4) Each student shall be responsible for his/her conduct from the time of 
application for admission through the actual awarding of a degree, even though 
conduct may occur before classes begm or after classes end, as well as during the 
academic year and during periods between terms of actual enrollment (and even 
if conduct is not discovered by the University until after a degree is 
awarded). Should a student withdraw from the University with disciplinary 
charges pending, the student's academic record and/or ability to register for 
classes may be encumbered by the appropriate University office. 
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(5) Graduate or professional programs within the University may initiate charges 
against students for alleged violations of professional standards or ethics as a 
separate issue or as an extension of alleged acts of academic dishonesty or other 
violations of the Standards of Conduct. 

1720-02-05-.04 STANDARDS OF CONDUCT. A student or student organization may be 
disciplined for the following types of misconduct: 

(1) Cheating, plagiarism, or any other a d  of academic dishonesty, including, but not 
limited to, an act in violation of The Honor Code. 

(2) Providing false information to a University official. 

(3) Falsifying, distorting, misrepresenting, or withholding information in connection 
with a University investigation or hearing. 

(4) Forging, altering, destroying, falsifying, or misusing records, identification, or 
documents. 

(5) Causing physical harm to any person (including oneself); endangering the health 
or safety of any person (including oneself); engaging in conduct that causes a 
reasonable person to fear harm to his/her health or safety; or making an oral or 
written statement that an objectively reasonable person hearing or reading the 
statement would interpret as a serious expression of an intent to commit an act of 

(6) Harassment, which is defined as unwelcome conduct that is so severe or 
pervasive, and objectively offensive, that it substantially interferes with the 
ability of a person to work, learn, live, or participate in or benefit from the 
services, activities, or privileges provided by the University. In no event shall 
this rule be construed to discipline a student for speech protected by the First 
Amendment to the United States Constitution (e.g., mere insulting or offensive 
speech). 
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(8) Invasion of another person's privacy when that person has a reasonable 
expectation of privacy, including, but not limited to, using electronic or other 
means to make a video or photographic record of any person in a location in 
which the person has a reasonable expectation of privacy, without the person's 
knowledge or consent. This includes, but is not limited to, making a video or 
photographic record of a person in shower/locker rooms or restrooms. The 
storing, sharing, and/or distributing of such unauthorized recordings by any 
means is also prohibited. 

(9) Theft, misappropriation, unauthorized possession, or unauthorized sale of 
private or public property, including but not limited to University-controlled 

property. 

(10) Vandalizing, destroying, damaging, engaging in conduct that reasonably could 
cause damage to, or misusing private or public property, including but not 
limited to University-controlled property. 

(11) Participating in hazing. "Hazing" is defined as any intentional or reckless act, on 
or off University-controlled property, by one student, acting alone or with others, 
which is directed against any other student, that endangers the mental or 
physical health or safety of that student, or which induces or coerces a student to 
endanger his or her mental or physical health or safety, and includes treatment of 
a violent, abusive, shameful, insulting, or humiliating nature. Without limiting 
the foregoing, such action is prohibited when connected with initiation into or 
affiliation with an organization and does not include participation in customary 
athletic events or similar competition. 

1 1 2 ) a h t i n g  - - or other physically 
violent or physically threatening - conduct; creating . a hazardous or physically 
offensive condition by any act that serves no legitimate . purpose; making noise 
that could unreasonably disturb others who are carrying - on lawful activities; or 
conduct that breaches the 

w 

"Lewd, indecent, or obscene" conduct includes, but is not limited to, public 
exposure of one's sexual organs, public urinating, and public sexual acts. 

0114) Engaging in speech, either orally or in writing, that is directed to inciting 
or producing imminent lawless action and is likely to incite or produce such 
action. 
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fWf(15) Any act of arson; falsely reporting a fire, the presence of an explosive or 
incendiary device, or other emergency; setting off a false fire alarm; or tampering 
with, removing, or damaging fire alarms, fire extinguishers or any other safety or 
emergency equipment from its proper location except when removed in a 
situation in which there is a reasonable belief of the need for such equipment. 

++(16)l'ossessing, using, or duplicating University keys, access cards, or 
identification cards without authorization; possessing, using, or entering 
University-controlled property without authorization. 

JOI17) Theft, misuse, or unauthorized use of information technology facilities, 
resources, or access codes, including, but not limited to: unauthorized entry into 
or transfer of a file; using another person's identification and/or password 
without that person's consent; using information technology facilities or 
resources to interfere with the work of another student, faculty member, staff 
member, or other member of the University community; using information 
technology facilities or resources to interfere with normal operation of a 
University information technology system or network; circumventing University 
information technology system or network security; using information 
technology facilities or resources in violation of copyright laws; falsifying an e- 
mail header; and conduct that violates the University's policy on the Acceptable 
Use of Information Technology Resources. 

fP)(18) Possessing, using, storing, or mufacturing any weapon or any facsimile 
of a weapon on University-controlled property or in connection with a 
University-affiliated activity, unless authorized in writing by the Chief of Police 
or his/her designee. 

o i l 9 1  Consuming, manufacturing, possessing, distributing, dispensing, selling, 
or being under the influence of alcoholic beverages on University-controlled 
property or in connection with a University-affiliated activity. 

0 ( 2 0 )  Consuming, manufacturing, possessing, distributing, dispensing, selling, 
or being under the influence of alcoholic beverages, if prohibited by federal, 
state, or local law. 

t2Kfi21) Providing an alcoholic beverage to a person younger than twenty-one 
(21) years of age. 

@&)-Using, manufacturing, possessing, distributing, selling, dispensing, or 
being under the influence of drugs or drug paraphernalia, if prohibited by 
federal, state, or local law; using or possessing a prescription drug if the 
prescription was not issued to the student; or distributing or selling a 
prescription drug to a person to whom the prescription was not originally 
issued. 
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@2){23) Failing to pay a University bill, account, or other University financial 
obligation. 

!$%)-Failing to respond to a request to report to a University administrative 
office; failing to comply with a lawful directive of a University employee or other 
public official acting within the scope of his/her duties; or failing to idenhfy 
oneself to a University employee or other public official acting within the scope 
of his/her duties when requested to do so. 

w(25 )  Failing to appear at a University hearing, including, but not limited to, a 
hearing of a University judicial board, following a request to appear either as a 
party or as a witness. 

o ( 2 6 )  Violating the terms of an interim suspension, a no-contact directive, or a 
disciplinary penalty imposed by the University. 

o ( 2 7 )  Obstructing or disrupting teaching, learning, studying, research, public 
service, administration, disciplinary proceedings, emergency services, or any 
other University-affiliated activity, or the free flow of pedestrian or vehicular 
traffic. In no event shall this rule be construed to discipline a student for speech 
protected by the First Amendment to the United States Constitution. 

m(2S)Viola t ing a University policy or rule as stipulated herein or as 
promulgated and announced by authorized personnel, including but not limited 
to University policies or rules relating to facilities use, smoking, the acceptable 
use of information technology resources, research or service misconduct, finder's 
fees relating to clinical investigations involving human subjects or access to 
University data or materials, University libraries, dining services, parking or 
transportation, University identification card use, sexual harassment, residence 
halls, and registered student organizations. 

I w f 2 9 )  Committing an act that is prohibited by local, state, or federal law. 

I -Attempting to commit a violation of a Standard of Conduct or being an accessory 
to the commission of an act or attempted act in violation of a Standard of 

I Conduct. 

I Wf31) Engaging in retaliation. 

1720-02-05-.05 INVESTIGATIONS OF STUDENT CONDUCT. 

(1) All University investigations shall be conducted in an ethical manner, keeping in 
mind the rights of students. The following regulations shall be strictly observed. 

(2) In accordance with Title IX of the Education Amendments of 1972, the Teanne 
T u o f  Crime Statistics Act, 
and other applicable law, the University will investigate and resolve reports of 
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sexual misconduct, relationship violence, and stalking in accordance with the 
University's Policy on Sexual Misconduct, Relationship Violence, and Stalkin~ - 

L I n s p e c t i o n  and Search Policy. Entry by University officials into occupied rooms 
in residence halls will be divided into three categories: inspection, search, and 
emergency. Inspection is defined as the entry into an occupied room by 
University officials in order to ascertain the health and safety conditions in the 
room, or to make repairs on facilities, or to perform cleaning and janitorial 
operations. Search is defined as the entry into an occupied room by on-campus 
authorities for the purpose of investigating suspected violations of campus 
regulations and/or city, state, or federal law. An emergency situation exists 
when the delay necessary to obtain search authorization constitutes a danger to 
persons, property, or the building itself. 

(a) Inspection: Scheduled inspections by University officials, with the 
exception of daily janitorial and maintenance operations, shall be 
preceded, if possible, by twenty-four hours notice to the residents. During 
the inspection, there will be no search of drawers or closets or personal 
belongings. 

(b) Search: University officials will not enter a room for purposes of search 
except in compliance with state law or with the permission of the resident 
or the written permission of the Vice Chancellor for Student 
Development or his or her designee. University officials shall have, if 
possible, the Resident Director or his or her designee accompany them on 
the search. 

1720-02-05-.06 DUE PROCESS AND STUDENT RIGHTS. 

(1) Due process shall guarantee to the accused student the following: 

(a) The right to be informed of charges in writing prior to the hearing. 

(b) The right of reasonable time in which to prepare a defense. 

(c) The right to a fair and just hearing. 

(d) The right to challenge all charges and testimony used against the accused 
student and to question witnesses. 

(e) The right to be informed in writing of: 

1. The final decision of his or her case. 

2. The proper procedure for appeal. 

( f )  The right to be accompanied by an advisor he or she chooses, at his or her 
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own expense. 

1. The accused student is responsible for presenting his or her own 
information, and therefore, advisors are not to speak or participate 
directly in a University hearing. 

2. Students should select as an advisor a person whose schedule 
allows attendance at the scheduled date and time for the 
University hearing. 

3. Delays will not normally be allowed due to the scheduling 
conflicts of an advisor. 

(2) Any student or student organization shall be formally charged in writing with 
the alleged offense. The date, time, and place of occurrence of the offense shall be 
stated on the statement of charges. 

(3) The Dean of Students office must keep accurate records of each hearing and the 
disposition of each case. 

(4) In accordance with Title IX of the Education Amendments of 1972, the Teame 
Clerv Disclosure of Campus Securitv Policv and Campus Crime Statistics Act, 
and other applicable law, in a case involving . an allegation of sexual misconduct, 
relationship violence, or stalking, - the accused student and the alleged - victim 
shall have the rights - outlined in the University's Policy on Sexual MisconductL 
Relationship Violer~ce, and Stalking. 
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I 
1720-02-05-.07 STUDENT CONDUCT HEARING PROCEDURES. 

(1) Complaints 
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(a) Any member of the University community may present a complaint to 
the Dean of Students office against a student for violations of the Student 
Code. Any complaint should be submitted as soon as possible after the 
event takes place. Any charge(s) shall be prepared in writing by the Dean 
of Students office. 

(b) All charges shall be presented to the accused student in written form. 

(2) Hearing Options 

(a) An accused student desiring to contest the charge(s) against him or her 
must do so by requesting a hearing within five (5) days of his or her 
receipt of written notice of the charge(s). 

(b) The accused student(s) may, at his or her option, request a hearing before 
a panel of individuals (Student Conduct Board) or by a University 
Hearing Officer selected by the Vice Chancellor for Student Development 
(or his or her designee). A hearing before a Student Conduct Board wiU 
be chaired by a University Hearing Officer similarly selected. Board 
members and hearing officers shall be impartial and anyone lacking such 
impartiality shall recuse him/herself or may be removed by the Vice 
Chancellor for Student Development upon request of any party to a 
University hearing. 

(c) A requested hearing shall be scheduled promptly after receipt of the 
request. 

(d) In the absence of a voluntary written waiver of the accused student's 
right to a hearing under the provisions of the 
Administrative Procedures Act {UAPA) (T.C.A. § 
requested hearing will be conducted in accordance with the University's 

this Section .07 shall not apply. 

(3) Hearing Procedures - The Student Conduct Board or University Hearing Officer 
sitling alone will conduct the hearing within the following general guidelines: 

(a) All University hearings shall be closed to the public. 

(b) The accused student (and certain "victims" where permitted by law) and 
his or her advisor, if any, shall be allowed to attend the entire portion of 
the University Hearing at which information is received (excluding 
deliberations). 

(c) Each party will be afforded a full and fair opportunity to present all 
evidence, including witnesses, reasonably relating to the charge or action 
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at issue; evidence which is irrelevant, immaterial, repetitious or 
voluminous may he limited. 

(d) All procedural questions are determined by the University Hearing 
Officer. 

(e) The Student Conduct Board or University Hearing Officer sitting alone 
will consider all evidence presented, giving due consideration to the 
credibility or weight of each item presented; technical rules of evidence 
will not apply. 

(f) The standard for a finding of responsible is a preponderance of the 
evidence. 

(g) Following the conclusion of the University hearing, the Student Conduct 
Board or University Hearing Officer sitting alone will consider the 
evidence and present written findings. 

(h) An appropriate record will be made of the hearing procedures. 
Deliberations shall not be recorded. Defects in the record will not 
invalidate the proceedings. 

(4) In cases involving an allegation of sexual assault or misconduct, the hearing 
procedures shall be modified to afford the alleged victim all of the rights 
described in Chapter 1720-2-5-.06(4). 

1720-02-05-.08 PENALTIES. 

(1) Disciplinary penalties are primarily intended to educate students and student 
organizations about appropriate behavior, encourage students and student 
organizations to take responsibility for misconduct, promote the personal and 
professional development of students, discourage other students and student 
organizations from violating the Standards of Conduct, and protect members of 
the University community. The penalties imposed should be appropriate for the 
particular case based on the gravity of the offense (including without limitation 
how the violation affected or reasonably could have affected other members of 
the University community). Consideration may also be given to the student's or 
student organization's conduct record, the student's or student organization's 
responsiveness to the conduct process, student academic classification, and other 
aggravating or mitigating factors. 

(2) The following penalties may be imposed on any student found to have violated 
the Standards of Conduct: 

(a) Waming. A notice that the student is violating or has violated the 
Standards of Conduct. 
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(b) Loss of Privilege. This penalty is intended to serve as a reminder of the 
Standards of Conduct and is for a specific period of time. Privileges that 
may be lost include, but are not limited to, scholarships, stipends, 
participation in extracurricular activities (e.g. intramurals), housing 
privileges, participation in social activities, and use of certain University- 
controlled property (e.g., information technology resources). 

(c) Educational Sanction. Students may be required to attend classes, at their 
own expense, dealing with issues such as the consequences of alcohol or 
drug use, civility, ethics, or other topics as deemed appropriate by the 
Vice Chancellor for Student Development or his/her designee. 

(d) Restitution. Restitution may be required in situations that involve 
destruction, damage, or loss of property, or unreimbursed medical 
expenses resulting from physical injury. Restitution may take the form of 
a monetary payment or appropriate service to repair or otherwise 
compensate for the destruction, damage, or loss. 

(e) Disciplinary Reprimand. A disciplinary reprimand is used for minor 
violations of the Standards of Conduct. A reprimand indicates that 
further violations will result in more severe disciplinary actions. 

(f) Disciplinary Probation. This penalty permits a student to remain at the 
University on probationary status but with the understanding that a 
future violation of the Standards of Conduct may result in 
suspension. Other conditions of probation are specific to each individual 
case and may include a requirement of community service or other 
requirement or restriction. 

(g) Suspension for a Specific Period of Time. Suspension for a specific period 
of time means that the student is withdrawn from the University and is 
not eligible to apply for readmission for a designated period of 
time. Usually, the period of designated suspension does not exceed one 
(1) calendar year. Other conditions of suspension are specific to each 
individual case and may include a requirement of community service or 
other requirement or restriction. 

(h) Permanent Dismissal. Permanent dismissal means that a student is 
permanently barred from matriculating as a student on the Chattanooga 
campus. This penalty is used when the violation of one or more of the 
institution's Standards of Conduct is deemed so serious as to warrant 
total and permanent disassociation from the University community 
without the possibility of re-enrollment; or when, by his/her repeated 
violation of the institution's Standards of Conduct, a student exhibits 
blatant disregard for the health and safety of other members of the 
University community or the University's right to establish rules of 
conduct. 
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(i) Revocation of Admission or Degree. Revocation of admission or degree 
means revoking a student's admission to the University or revoking a 
degree already awarded by the University. Revocation of a degree shall 
be approved by the University of Tennessee Board of Trustees. 

(3) A disciplinary hold may be placed on a student's account until the completion of 
the student disciplinary process or until the student satisfies the terms and 
conditions of any penalties imposed. 

(4) The following penalties may be imposed on a student organization found to have 
violated the Standards of Conduct: 

(a) Warning. A notice that the student organization is violating or has 
violated the Standards of Conduct. 

(b) Educational Sanction. Student organizations may be required to attend 
classes, at their own expense, dealing with issues such as the 
consequences of alcohol or drug use, civility, ethics, or other topics as 
deemed appropriate by the Dean of Students or his/her designee. 

(c) Loss of Privilege. This penalty is intended to serve as a reminder of the 
Standards of Conduct and is for a specific period of time. Examples of 
privileges that may be lost include participating in extracurricular 
activities (e.g., intramurals), housing privileges, participating in social 
activities, and using certain University-controlled property. 

(d) Restitution. Restitution may be required in situations that involve 
destruction, damage, or loss of property, or unreimbursed medical 
expenses resulting from physical injury. Restitution may take the form of 
a monetary payment or appropriate service to repair or otherwise 
compensate for the destruction, damage, or loss. 

(e) Disciplinary Probation. Disciplinary probation means that a student 
organization is permitted to retain University registration on a 
probationary status. Violation of the Standards of Conduct during the 
period of disciplinary probation may result in more serious penalties, 
including revocation of University registration. 

(f) Revocation of University Recognition. In cases of serious misconduct, a 
student organization's University registration may be revoked. 

(5) More than one of the penalties listed above may be imposed for any single 
violation of the Standards of Conduct. Penalties may be applied retroactively to 
the date of the offense. 
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(6) Intoxication or impairment because of alcohol, drugs, chemicals, or other 
substances does not diminish or excuse a violation of the Standards of Conduct. 

1720-02-05-.09 NO CONTACT DIRECTIVE. In cases involving allegations of assault, injury, 
sexual abuse, harassment, or where there is reason to believe continued contact between a 
student and specific persons, including complainants and witnesses, may interfere with those 
persons' security, safety or ability to participate effectively in work or studies, the Vice 
Chancellor for Student Development, or his/her designee, may require that the student not 
have verbal, physical, or written contact with specific persons for a definite or indefinite period 
of time. The student will receive written or electronic notice of the no contact directive. Any 
student, faculty or staff member or other person with a reasonable justification may request a no 
contact directive. In addition to an internal University no contact directive, complainants are 
advised that other similar options exist and can be obtained from law enforcement and civil and 
criminal courts. 

1720-02-05-.10 INTERIM SUSPENSION. 

(1) When the Vice Chancellor for Student Development or his/her designee has 
reasonable cause to believe that a student's continued presence on University- 
controlled property or at University-affiliated activities poses a signhcant risk of 
substantial harm to the health or safety of others or to property or poses an 
ongoing threat to the disruption of, or interference with, the normal operations of 
the University, the Vice Chancellor for Student Development or his/her designee 
may impose an interim suspension prior to the conclusion of a full hearing on the 
alleged misconduct. 

(2) An interim suspension shall be confirmed by a written statement that explains 
the basis for the interim suspension and shall remain in effect until the 
conclusion of a full hearing in accordance with the rules of the University of 
Tennessee, which shall be held without undue delay. 

(3) Within three (3) business days of the imposition of the suspension, the student 
shall be offered an opporhmity to appear personally before the Vice Chancellor 
for Student Development or his/her designee in order to discuss the following 
issues only: (i) the reliability of the information concerning the student's 
conduct; and (ii) whether the conduct and surrounding circumstances reasonably 
indicate that the student's continued presence on University-controlled property 
or at University-affiliated activities poses a signhcant risk of substantial harm to 
the health or safety of others or to property or poses an imminent threat of 
disruption of or interference with the normal operations of the University. 

(4) During an interim suspension, the student shall be denied access to University- 
controlled property, including residence halls, and all other University-affiliated 
activities or privileges for which the student might otherwise be eligible, as the 
Vice Chancellor for Student Development or his/her designee determines in 
his/her sole discretion to be appropriate. A student who receives an interim 
suspension and violates the terms of the interim suspension shall be subject to 
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further disciplinary action and may be treated as a trespasser. Permission to be 
on University-controlled property or participate in University-affiliated activities 
may be granted by the Vice Chancellor for Student Development or his/her 
designee. 

1720-02-05-.ll APPEALS. 

(1) Decisions of the Student Conduct Board or University Hearing Officer sitting 
alone may be appealed to the Vice Chancellor for Student Development by 
delivering a signed statement containing: 

(a) A statement that he/she appeals the decision; 

(b) A brief statement of the grounds for the appeal. The basis for filing an 
appeal is limited to the following grounds: 

1. the student's or student organization's rights were violated in the 
hearing process; 

2. new relevant material evidence or information has been provided 
that could not have been discovered at the time of the hearing; 

3. the information presented did not support the decision by a 
preponderance of the evidence (more likely than not) standard; or 

4. the sanction(s) imposed were not appropriate for the violation. 

(2) The Vice Chancellor for Student Development may: 

(a) Uphold the decision; 

(b) Amend the decision; 

(c) Return the case for reconsideration; or 

(d) Overturn the decision. 

(3) Either Party may appeal to the Chancellor of the University. In cases of 
involving a finding that a student is guilty of sexual assault or misconduct, the 
alleged victim shall have the right to appeal the decision of the Student Conduct 
Board or University Hearing Officer to the Vice Chancellor for Student 
Development. 

1720-02-05-.12 WITHDRAWAL OR TEMPORARY SUSPENSION DUE TO PHYSICAL OR 
PSYCHOLOGICAL ILLNESS. 
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(1) When a student is unable to pursue his or her academic work effectively, or 
when his or her behavior is disruptive to the normal educational processes of the 
University, or constitutes a threat to members of the University community, due 
to, among other things, the use of alcohol, drugs, or other psychologically 
incapacitating illnesses or conditions, he or she may be withdrawn or 
temporarily suspended from the University as hereinafter provided. 

(a) Withdrawal. A student may be withdrawn from the University only after 
an evaluation of his or her mental, physical condition, or behavior by a 
panel of at least three persons appointed by the Vice Chancellor for 
Student Development. The student shalt be notified of the reasons for the 
evaluation and given an opportunity to present evidence to the 
committee. He or she shall enjoy the rights of normal due process 
procedures. The committee's findings and recommendations shall be 
forwarded to the Vice Chancellor for Student Development who will 
notify the student in writing of his or her decision. A student withdrawn 
under this procedure shall not be readmitted to the University without 
the approval of the Vice Chancellor for Student Development. 

(6) Grades. When a student is suspended or withdrawn from the University 
for reasons described in this section, he or she will be assigned a grade of 
"W. 

(c) Committee Composition and Hearing. The panel referred to herein will 
include at least one member of the faculty at large and representative of 
the Counseling Center or a psychologist. The Dean of Students or his or 
her designee would normally have responsibility for preparing the 
charges and presenting the case. The student in question would have the 
right to normal due process provisions. 

(2) Temporary Suspension. Whenever a student, because of his or her mental or 
physical condition, is unable to pursue his or her academic work effectively, or is 
disruptive to educational processes or constitutes a danger to persons or 
property, he or she may be suspended from the University for a reasonable 
period of time by the Vice Chancellor for Student Development. The University 
will then schedule a hearing within 5 class days of the beginning of the 
suspension. If the University does not withdraw the student after the hearing, he 
or she may return to the University at the end of the suspension period. 

1720-02-05-.13 PARKING APPEALS. Appeals of student parking tickets are reviewed by the 
Student Parking Appeals Board. Decisions concerning the appeals are based on a majority vote 
of the Board. 

1720-02-05-.14 COMPOSITION OF STUDENT PARKING APPEALS BOARD. 

(1) The Student Parking Appeals Board shall be composed of six student members 
plus a Chair and six alternates. Two students will be appointed by the Student 

424



Senate from the general student body. Two students will be appointed by the 
faculty, one appointed by the President of SGA, and one appointed by the Office 
of Student Development. Each appointing body shall also appoint the alternates. 
An alternate will serve when a regular member cannot be present or when a 
member is excused for reasons such as personal friendship with the principals. 

(2) All members must have a 2.00 cumulative grade point average and be enrolled as 
full time students and not be on any form of probation. 

(3) The Chair will be elected by the Board and votes in case of tie. 

(4) A temporary chair will be elected by the members of the board in the event: 

(a) The Chair is a party to the case; 

(b) The Chair is absent; or 

(c) The Chair removes himself/herself from the case. 

(5) Once appointed, students remain on the Student Parking Appeals Board until 
they terminate at the University, cease to be eligible to serve, or resign 
voluntarily. 

1720-02-05-.15 EMERGENCY SITUATIONS. When in the opinion of the Chancellor, 
conditions are such that there exists a clear and immediate danger to the physical safety or well- 
being of the members of the University community or safety of University property, he or she 
may direct that the accused student or organization be suspended pending initiation (and 
completion) of normal disciplinary proceedings provided those procedures are offered as soon 
as can reasonably be accomplished. The Chancellor may delegate this authority to the Vice 
Chancellor for Student Development. 
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* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows: 

illiam E. Evans 

I certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the 
University of Tennessee Board of Trustees on 06/25/2015, and is in compliance with the provisions of T.C.A. 5 4- 
5-222. The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed 
under the conditions set out herein and in the locations described, he is to treat the proposed rules as being 
placed on file in his office as rules at the expiration of ninety (90) days of the filing of the proposed rule with the 
Secretary of State. 

Date: 

Signature: 

Name of Officer: 

Title of Officer: Deputy General Counsel 
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All proposed rules'providedfor herein have been examined by the Attorney General and Reporter of the State of 
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act, 
Tennessee Code Annotated, Title 4, Chapter 5. 

Attorney General and Kepdrter 

/ ' Date 

Department of State Use Only 

Secretary of state 

Filed with the Department of State on: / 
Effective on: & ) 1-3 1 < 

427



G.O.C. STAFF RULE ABSTRACT 

BOARD: University of Tennessee Board of Trustees 

CAMPUS: University of Tennessee Health Science Center 

SUBJECT: Student Rights and Responsibilities 

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 49-9-209; 20 U.S.C. 
Section 1681; 20 U.S.C. Section 1092f; Elonis v. United 
States, 135 S.Ct. 201 1 (2015) 

EFFECTIVE DATES: December 13,2015 through June 30,2016 

FISCAL IMPACT: Minimal 

STAFF RULE ABSTRACT: The University of Tennessee (UT) has proposed revisions 
to its student conduct rules that make those rules 
compliant with Title IX of the Education Amendments of 
1972 (Title IX), 20 U.S.C. § 1681, and the Jeanne Clery 
Disclosure of Campus Security Policy and Campus Crime 
Statistics Act (Clery Act), 20 U.S.C. § 1092f, and 
consistent with the standards of conduct, definitions, rights, 
and procedures outlined in their policies on sexual 
misconduct, domestic violence, dating violence, and 
stalking. From April 2011 through April 2014, the U.S. 
Department of Education's Office for Civil Rights (OCR) 
issued multiple guidance documents concerning the 
obligations of colleges and universities under Title IX to 
investigate and respond to reports of student-on-student 
sexual violence. In 2013, Congress passed and the 
President signed the Violence Against Women 
Reauthorization Act (VAWA). VAWA amended the Clery 
Act and imposed new obligations on universities relating to 
sexual assault, domestic violence, dating violence, and 
stalking. On July I ,  2015, regulations implementing VAWA 
will take effect. During the 2014-2015 academic year, in 
response to OCR's Title IX guidance and VAWA, all UT 
campuses implemented interim policies on sexual 
misconduct, domestic violence, dating violence, and 
stalking. While the interim policies were in effect, the 
campuses sought and received input on the policies from 
students, faculty, and staff. In Fall 2015, all campuses will 
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issue final policies on sexual misconduct, domestic 
violence, dating violence, and stalking. 

A proposed revision to the definition of the term, "weapon," 
Chapter 1720-02-05-.02(9) addresses concerns expressed 
by some members of the Tennessee General Assembly's 
Government Operations Committee about the potential 
overbreadth of the former definition. 

A proposed revision to the definition of the term, "notice," 
Chapter 1720-02-05-.02(10) addresses concerns 
expressed by the Tennessee Attorney General's Office. 

A proposed revision to the standards of conduct, Chapter 
1720-02-05-.04(5), addresses a concern expressed by the 
Tennessee Attorney General's Office relating to Elonis v. 
United States, 135 S.Ct. 201 1 (2015). 

To address confusion expressed by some students, 
proposed revisions to the standards of conduct separate 
"disorderly" conduct from "lewd, indecent, or obscene 
conduct," but otherwise the language of the standards 
does not change. 
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. 55 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 
5 4-5-202(a)(3) and T.C.A. 5 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

The rules are not anticipated to have an effect on small businesses. 
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Impact on Local Governments 

Pursuant to T.C.A. 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/106/pub/pc1070.~df) of the 2010 Session of the General Assembly) 

The rules are not anticipated to have an impact on local governments. 
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RULES 
OF 

THE UNIVERSITY OF TENNESSEE 
(HEALTH SCIENCE CENTER) 

CHAPTER 1720-03-03 
STUDENT RIGHTS AND RESPONSIBILITIES 

1720-03-03-.O1 INTRODUCTION. 

(1) Students at the University of Tennessee Health Science Center are members of 
both the University community and the larger community of which the 
University is a part. Accordingly, students are responsible for conducting 
themselves in a lawful manner and in compliance with University rules and 
policies. The University has established the following rules in order to advance 
the mission of the University by maintaining a safe and secure learning 
environment, protecting the rights and privileges of all members of the 
University community, providing a basis for orderly conduct of the affairs of the 
University, promoting a positive relationship between the University and its 
surrounding community, preserving institutional integrity and property, 
encouraging students to engage in conduct that brings credit to themselves and 
the University, and ensuring that each student who matriculates at the 
University graduates ready to contribute to society as an ethical and law-abiding 
citizen. 

(2) The University of Tennessee is committed to respecting students' constitutional 
rights. Nothing in this chapter is intended or shall be interpreted to restrict 
students' constitutional rights, including, but not limited to, rights of freedom of 
speech and assembly. 

(3) Students are responsible for being fully acquainted and for complying with the 
University catalog, student handbook, and other rules and policies relating to 
students. Failure or refusal to comply with the rules and policies established by 
the University may subject a student to disciplinary action up to and including 
permanent dismissal from the University. 

1720-03-03-.02 DEFINITIONS. 

(1) The term "University" means the University of Tennessee Health Science Center. 

(2) The term "student" means a person admitted, enrolled or registered for study at 
the University of Tennessee, either fuVtime or part-time, pursuing 
undergraduate, graduate, or professional studies, as well as non-degree students. 
Persons not officially registered or enrolled for a particular term but who have a 
continuing relationship with the University also are considered students for 
purposes of these rules. 
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The term "student organization" means an organization that is composed solely 
of University students that has submitted a pending application or has 
completed the process for registration according to University rules. 

The term "University-controlled property" means all land, buildings, facilities, 
grounds, structures, or any other property owned, leased, used, maintained, or 
operated by the University. For purposes of this rule, University-controlled 
property includes all streets, alleys, sidewalks, and public ways abutting such 
property. University-controlled property also includes computers and network 
systems owned, maintained, or controlled by the University or funded by the 
University. 

The term "University-affiliated activity" means any activity on or off University- 
controlled property that is initiated, aided, authorized, sponsored, or supervised 
by the University. 

The term "University official" means an employee of the University, including 
faculty members and staff, or for purposes of this rule a University-recognized 
volunteer. Student employees may be considered University officials when 
acting in the performance of their duties (e.g., event staff, resident assistants, and 
teaching assistants). 

The term "member of the University community" means any person who is a 
student, University official, campus visitor, or participant in a University- 
sponsored or University-affiliated activity. 

The term "possession" means actual knowledge of a substance or property 
and/or being in such close proximity to the substance or property that it is a 
reasonable presumption that one had knowledge of the substance or property. 

The term "weapon" means any device, instrument, or substance that is designed 
to, or reasonably could be expected to, inflict a wound, incapacitate, or cause 
serious bodily injury or death, including, but not limited to, firearms (loaded and 
unloaded, real firearms and devices that appear to a law enforcement officer to 
be real firearms ), ammunition, electronic control devices (such as 
tasers and stun guns), devices designed to discharge an object (such as bb guns, 
air guns, pellet guns, potato guns, and slingshots, but not water mns), 
explosives, dangerous chemicals (such as mace, tear gas, and oleoresin 
capsicum), martial arts weapons, bows and arrows, artificial knuckles, 
nightsticks, blackjacks, dirks, daggers, swords, and knives with fixed blades 
longer than h f o u r  (34) inches. The term "weapon" does not include pocket 
knives that fold (but not excludulg switchblades); chemical repellents available 
over-the-counter for self-defense; instruments used solely for personal hygiene, 
preparation of food, maintenance, University-related instruction, or University 
employment-related duties. 

- The term "notice" means notice given in writing and transmitted bv United 
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States mail, courier service, and/or hand d e l i v e ~  to the address the University's 
Re~istrar has on file for the student; and/or by e-mail to a studel~t's University- 
provided e-mail account. When a notice is transmitted by United States mail or 
courier service, the notice is effective on the date that it is mailed or delivered to 
the courier service. When a notice is transmitted by hand delivery, the notice is 
effective on the date that it is delivered to the person to whom the notice is 
1 

ill) Tl~e term "coercion" means words and/or conduct that, viewed from the 
perspective of a reasonable person, substantialh impair(s) a person's abilitv to 
voluntarilv choose whether to engage - in a particular sexual act (ex., . sexual 
contact or sexual intercourse). Coercion is something more than mere seduction - 
or persuasion. Coercion includes, without limitation: physical force; and words 
and/or conduct that would cause a reasonable person to fear imminent: harm to 
the person's health, safety, or property . -  ~ or that of a third person; threat of the loss 
or impairment of a i-airment of an academic 

of the person or a third person; or disclosure of sensitive 
personal information (e .~ . ,  - disclosure of a person's sexual orientation, gender . 

identihi, or gender . expression). 

(12) The term "consent" means an affirmative and voluntary agreemei~t by a person 
to engage - in a specific sexual act. Consent must be obtained, and the 
responsibility for obtaining consei~t rests with the individual who voluntarily 
and physically initiates a specific sexual act, even if the other person initiated the 
sexual encounter. 

(a) One's own use of alcohol, druus, or other substances does not diminish 
one's responsibiliw to obtain Consent from the other person. Moreover, 
another person's use of alcohol, drugs, or other substances does not 
diminish one's responsibility to obtain consent from that person. 

[b) The term "affirmative," as used in the definition of consent, means that 
consent is communicated only through words and/or non-verbal actions 
that convey a clear agreement to engave in a specific sexual act. Whether 
person has communicated an agreement to engave in a specific sexual act 
generally is evaluated from the perspective of what a reasonable person 
who perceived the individual's words and/or non-verbal actions would 
have understood; however, in the context of a long-term relationship 
between persons that has involved sexual activitv and a pattern of 
comrnuiucating consent, whether consent has been communicated may 
be evaluated based on a subjective standard ( i t . ,  what did the specific 
person who initiated the specific sexual act conclude?). A verbal "no" (or 
r 
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if it sounds or appears insincere or indecisive, always means that consent 
has not been communicated, or if previously communicated has been 
withdrawn. The absence of a verbal "no" or the absence of a nonverbal 
communication of "no" does not necessarily mean that consent has been 
communicated. Because interpreting non-verbal actions may lead to 
misunderstanding and a violation of this policb students are strongly 
encouraged to err on the side of caution and not rely solelv on the non- 
verbal actioiu: of another person in concluding that the other person has 
0 
with one another before engaging - ill a sexual act to ensure that they both 
wish to engage in the same sexual act. 

{c) Consent cannot be obtained by or inferred  fro^ 

1 . silence that is not accolnpanied by non-verbal actions conveying a 
clear a ~ e e m e n t  to engage in a particular sexual act; 

2. c o n s e n t e r s o n  on a previous 
occasion; 

3. consent communicated to another person; 

4. the other person's failure to resist physical force (however, for 
purposes of this policfi the other person's resistance to physical 
force will be viewed as a clear demonstration that the person has 
not comlnunicated coiu:entk 

- 
3. the sexual arous__al of the other person; 

6. a current or previous dating, romantic, intimate, or sexual 
relationship with the other persos 

7. currently or previouslv cohabitating with the other person; 

8. the other person's attire; 

9. the other person's reputation; 

10. the other person's g m r  acceptance of gifts; or 

11. the other person's extension or acceptance of an invitation to vo - to 
a private residence, room, or location. 

jd) Consent is not voluntary if it is obtained by coercion. Nor is consent 
voluntary if it is obtained from a person who is incapacitated if one 
ltnows (or a reasonable person would know) that the other person is 
incapacitated. Because the incap-v be 
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difficult for one to discern, students are shongly encouraged to err on the 
side of caution (i.e., when in doubt, assume that the other person is 
incapacitated and therefore unable to dve consent.) 

ie) Consent must be continual, which means that consent must exist from the 
bezinning to the end of each sexual encounter and for each specific sexual 
act that occurs during a sexual encounter. A person has a right to change 
his/her mind; thus, consent to engage in a specific sexual act may be 
withdrawn by a person at any time. A withdrawal of consent is 
communicated through clear words and/or clear non-verbal actions that 
indicate that a person no longer agrees to engage . in a specific sexual act. 
Once a person's withdrawal of consent has been communicated, the other 
person must cease the specific sexual act and must obtain consent before 
2 
automatically withdrawn when a person becomes incapacitated. Consent 
to one type of sexual contact or sexual intercourse (e.g., oral intercourse) 
does not constitute or imply consent for another type of sexual contact or 
sexual intercourse (e.g., vaginal intercourse), whether during a sexual 
encounter or during a previous sexual encounter. The Universitv urges 
students to communicate with one another throughout a sexual 
encounter to ensure that any progression of sexual activitv is done with 
consent. 

113) The term "course of conduct" means two (2) or more acts, including, but not 
l p a r t i e s L  - 
by any action, method, device, or means, follows, monitors, observes, surveils, 
threatens, or communicates to or about another person, or interferes with 
another person's property. 

[14) The term "dating - violence" means violence committed by a person who is or has 
been in a social relationship of a romantic or intimate nature with the victim of 
the violence. The existence-of such a relationship shall be determined based on 
the reporting - -  party's . statement and with consideration of the following . factors: 
(the; (2) the Wpe of relationship; and (3) the 
frequency of interaction between the persons iilvolved in the relationship. Dating 
violence includes, without limitation, sexual or phvsical abuse or the threat of 
such abuse. 

(15) The term "domestic violence" means a felony or misdemeanor crime of violence 
committed: 

[a) by a current or former spouse . or intimate parher of the victiln; 

/b) by a person with whom the victim shares a child in common; 

(c) by a person who is cohabitating with or has cohabitated with the victim 
as a spouse or intimate partner; 
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(d) by a person similarly situated to a spouse of the victim under the 
domestic or family violence laws of the jurisdiction in which the crime of 
violence occurred; or 

[e) by any other person against - an adult or youth victim who is protected 
from that person's acts under the domestic or family violence laws of the 
jurisdiction in which the crime of violence occurred. 

(16) The term "good - fa i th  means having a belief in the truth of information that a 
reasonable person in the same situation could have, based on the information 
known to the person communicating - the information at the time the information -- - 
faith if  it is communicated with knowing - or reckless disregard - for information 
that would negate - the former information. 

L o r a r y  or permanent 
physical or mental state in which a person cannot make informed, rational 
judgments - (e .~. ,  - judgments - concerning sexual contact, sexual intercourse, or 
sexual exploitation) because: the person lacks the . physical . or mental capacitv to 
understand the nature or consequences of their words and/or conduct; and/or 
the person is unable to physically or verbally communicate consent. 
Il~capacitation can be voluntary or involuntarv. Incapacitation is determilled 
based on the totality of the circumstances. Incapacitation may result from: sleep; 
unconsciousness; intermittent consciousness; temporary or permanent physical 
or mental disabilitv; involuntary physical restraint; or the influel~ce of alcoholL 
drugs, or other substances, including, . without limitation, substal~ces used to 
facilitate sexual assault (e.g., - Rohypnol, Ketamine, GHB, and Burundanga). 
Alcohol and drugs . are common causes of incapacitation. When alcohol or drugs 
are involved, Incapacitation is a state bevond mere drunkenness or intoxication. 
The impact of alcohol and drugs - varies from person to person; however, warning 
s i a ~ s  - of incapacitation may include, without limitation: lack of control over 
phvsical movements (e.g., - inability to dress/undress without assistance; inability 
to walk without assistance); lack of awareness of circulnstances or surroundu~gs; . 

vomiting; . unresponsiveness; and inability to communicate coherently. A person 
who is under the age - of eighteen . (18) (i.e., a minor) is incapable of giving 
consent; however, a person who is at least the age of thirteen (13) and less than 
the age - of eighteen (18) is capable of - givinu - consent to sexual acts with another 
person who is less than four (4) years older than them. 

(18) The term "reasonable person" means a sober, obiectively reasonable person in 

orientation as the person whose words and/or conduct are being evaluated. 

119) The term "relationship violence" means dating violence and/or domestic 
violence. 
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A - .  - 
-erson is 
incapacitated and therefore unable to give consent.1 

Consent must be continual, which means that consent must exist from the 
beginning to the end of each sexual encounter and for each specific sexual 
act that occurs durinv a sexual encounter. A person has a right . to change 
his/her mind; thus, consent to enrave in a specific sexual act may be 
withdrawn by a person at any time. A withdrawal of consent is 
communicated through clear words and/or clear non-verbal actions that 
indicate that a person no longer . agrees to engage in a specific sexual act. 
1 
person must cease the specific sexual act and must obtain consent before 
reinitiating the specific sexual act or any other sexual act. Consent is 
automatically withdrawn when a person becomes incapacitated. Consent 
to one h/pe of sexual contact or sexual intercourse (e.g., oral intercourse) 
does not constitute or implv consent for another type of sexual contact or 
@ 
encounter or durinv a previous sexual encounter. The University urges 
students to communicate with one another throuvhout a sexual 
encounter to ensure that any pronression of sexual activity is done with 
consent. 

(13) The term "course of conduct" means two (2) or more acts, including, but not 
limited to, acts in which the stalker directly, indirectly, or through third &, 
by any action, method, device, or means, follows, monitors, observes, surveils, 
1 
another person's property. 

(14) The term "dating violence" means violence committed by a person who is or has 
been in a social relationship of a romantic or intimate nature with the victim of 
7 shall be determined based on 
the reporting - party's statement and with consideration of the following factors: 
(1) the length - of the relationship; (2) t l~e  t y p e ;  and (3) the 
frequency of interaction between the persons involved in the relationship. Dating 
violence includes, without limitation, sexual or physical abuse or the threat of 
such abuse. 

(15) The term "domestic violence" means a felony or misdemeanor crime of violence 
committed: 

(a) by a current or former spouse or intimate partner . of the victim; 

(b) by a person with whom the victim shares a child in common; 

( m e s s o n  who is cohabitating . with or has cohabitated with the victim 
as a spouse or intimate partner; 
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id) by a person similarlv situated to a spouse of the victim under the 
domestic or family violence laws of the jurisdiction in which the crime of 
violence occurred; or 

by any other person against - an adult or youth victim who is protected 
from that person's acts under the domestic or family violence laws of the 
jurisdiction in which the crime of violence occurred. 

116) The term "good - faith" means having a belief in the truth of information that a 
reasonable person in the same situation could have, based on the information 
known to the person communicating the information at the time the information 
was communicated bv that person. Mormation is not communicated in good - 

faith if it is communicated with knowing or reckless disregard - for information 
that would negate . the former inforination. 

The term "incapacitated" or "incapacitation" means a temporary . or permanent 
physical or mental state in which a person caimot make informed, rational 
judgments . (e.g., - .  judgments concerning - sexual contact, sexual intercourse, or 
sexual exploitation) because: the person lacks the physical or mental capacitv to 
understand the nature or consecluences of their words and/or conduct; and/or 
the person is unable to phvsically or verbally communicate consent. 
Incapacitation can be voluntary or involm~tary. Incapacitation is determined 
based on the totalihi of the circumstances. Incapacitation may result from: sleep; 
u n c o n s c i o u s n e s s ; o r a r y  or permanent physical 
or mental disabilitv; involuntarv physical restraint; or the ufiuence of alcohol, 
drugs, or other substances, including, . without limitation, substances used to 
facilitate sexual assault (e.~. ,  R o h v p n o l ,  aetamine,d Burundan~a). - 
Alcohol and drugs - are common causes of incapacitation. When alcohol or drugs 
are u~volved, Incapacitation is a state bevond mere drunkenness or intoxication. 
The impact of alcohol and drugs - varies from person to person; however, warning 
sims - of incapacitation may include, without limitation: lack of control over 
physical movements (e .~ . ,  - inability to dress/undress without assistance; inability 
to walk without assistance); lack of awareness of circumstances or surroundings; 
vomiting; . unresponsiveness; and inability to communicate coherently. A person 
who is under the ave - of eighteen - (18) (i.e., a minor) is incapable of giving . 

consent; however, a rteen (13) and less than 
the age . of eighteen - (18) is capable of - fiving - consent to sexual acts with another 
person who is less than four (4) years older than them. 

(18) The term "reasonable person" means a sober, objectively reasonable . person in 
the same situation, and with the same sex, gender identity, and sexual 
orientation as the person whose words and/or conduct are being evaluated. 

119) The term "relationship violence" ineans dating violence and/or domestic - 
violence. 
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120) The term "retaliation" means an act (i) taken bv a student (including an act taken 
through - a third varty) because of another person's par t ic ipaf ionro tec ted  
activity (ii) that would discourage - a reasonable person from e n g a h g  - in 
protected activitv. Protected activity includes a person's good - faith: (i) opposition 
to conduct prohibited under the Standards of Conduct; fii) report to the 
U~uversitv about conduct prohibited under the Standards of Conduct to the 
University; (iii) participation (or reasonable ex 

- . 

of rights - or responsibilities under any provision of the [eanne Clery Disclosure of 
Campus Security Policy and Campus Crime Statistics Act. Retaliation violates 
the Standards of Conduct regardless of whether the underlying . allegation . of a 
violation of the Standards of Conduct is ultimately found to have merit. 
Retaliation can include an act taken avainst a person's family, friends, advisors, 
and/or other persons reasonably expected to provide information in connection 
with a University investigation - or hearing. 

(21) The term "sexual assault" means e n g a d g  . - ui sexual contact or sexual intercourse 
with anotlier person without the consent of that person. 

The term "sexual contact" means the intentional touching - of another person 
(including - another p r a r t  - of one's 
1 causing another 
person to toucli themselves (including - their clothing) in a sexual manner, 
Whether a touching - was done in a sexual manner is determined from the 
perspective of a sober, objectiveiv reasonable person in tlie same situation and 
with the same sex, gender - identitv, and sexual orientation as the person who was 
touched. 

123) Tl~e term "sexual exploitation" means an act or attemp-erson for the 
p m o s e  of sexual arousal or gratification, financial gain, . or other personal 
benefit through the abuse or exploitation of another person's sexuality. Examples 
of sexual exploitation include, without limitation: observation of a person who is 
undressed or engaging - - in sexual contact or sexual intercourse, without the 
consent of aU persons being - observed (in a place where a person has a reasonable 
expectation of privac ; creation or distribution of images, photonravhv, an 
audiotape, or a videotap( 
intimate parts fi.e., genitalia, g- - buttocks) without the consent of all 
persons being recorded or photonraplied; . prostituting another person; allowins 
others to observe, either in person or elechonicallv, sexual contact or sexual 
intercourse without the consent of all persons involved in the sexual contact or 
sexual intercourse (in a place where a person has a reasonable expectation of 
privacy); and knowinglv exposing - another person to a sexuaUv transmitted 
infection without i n f o r m i n g m e r s o n  that one has a sexually transmitted 
infection. 

124) The term "sexual harassment" means with respect to the conduct of a student, 
unwelcome conduct of a sexual nature that is so severe or pervasive, and 
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id) by a person similarly situated to a spouse of the victim under the 
domestic or familv violence laws of the jurisdiction in which the crime of 
violence occurred; or 

le) bv any other person ag-adultotected - 

from that person's acts under the domestic or family violence laws of the 
jurisdiction in which the crime of violence occurred. 

(16) The term "good fai th  means having a belief in the truth of information that a . - 
reasonable person in the same situation could have, based on the information 
known to the person communicating the information at the time the information 
was communicated by that person. Information is not communicated in good 
faith if it is communicated with knowing - or reckless disregard for information 
that would negate - the former information. 

[-acitated or "incapacitation" means a temporary or permanent 
physical or mental state in which a person cannot make informed, rational 
judgments - (e.g., . .  judgments - col~cerninv . sexual contact, sexual intercourse, or 
sexual exploitation) because: the p-hysical or mental capacitv to 
understa&l the nature or consequences of their words and/or conduct; and/or 
the person is unable to physically or verbally communicate consent. 
Incapacitation can be voluntary or involuntary. Incapacitatio~~ is determined 
based on the totality of the circunwtances. h~capacitation mav result from: sleep; 
unconsciousness; intermittent consciousness; temporary or permanent physical 
or mental disabiliw; involuntary physical restraint; or the influence of alcohol, 
drugs, . or other substal~ces, includinr, - without limitation, substances used to 
facilitate sexual assault (e .~ . ,  . Rohypnol, Ketamine, GHB, and Burundand  
Alcohol and drugs are common causes of incapacitation. When alcohol or drugs 
are involved, Incapacitation is a state beyond mere drunkenness or intoxication. 
The impact of alcohol and drurs - varies from person to person; however, warning 
sims of incapacitation mav include, without limitation: lack of control over 
phvsical movements (e .~. ,  - inability to dress/undress without assistance; inability 
to walk without assistance); lack of awareness of circumstances or surroundings; 
vomiting; - unresponsivei~ess; and inability to communicate coherently. A person 
who is under the age - of eighteen - (18) (i.e., a minor) is incapable of m i  - 

consent; however, a person who is at least the age . of thirteen (13) and less than 
the age of eighteen (18) consent to sexual acts with another . 
person who is less than four (4) years older than them. 

(18) The term "reasonable person" means a sober, obiectivelv reasonable person in 
v e n d e r  identihi, and sexual 
orientation as the person whose words and/or conduct are beinn - evaluated. 

violence. 
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(20) The term "retaliation" means an act (i) taken by a student (including an act taken 
a third party) because of another person's participation in a protected through - 

activity (ii) that would discourage a reasonable person from engadning - in 
protected activiw. Protected activity includes a person's good faith: (i) opposition 
to conduct prohibited under the Standards of Conduct; (ii) report to the 
Universi* about conduct prohibited under the Standards of Conduct to the 
University; (iii) participation (or reasonable expectation of participation) in any 
manner in an investigation, . meeting, - hearing, or interim measure; or (iv) exercise 
o l o n s i b i l i t i e s  - under any provision of the Tearule Clery Disclosure of 
Campus A Securitv Policy and Campus Crime Statistics Act. Retaliation violates 
the Standards of Conduct regardless - of whether the underlying allegation of a 
violation of the Standards of Conduct is ultimately found to have merit. 
Retaliation can include an act taken against . a person's family, friends, advisors, 
and/or other persons reasonablv expected to provide information in connection 
with a University investigation - or hearing. - 

(21) The term "sexual assault" means engaging in sexual contact or sexual intercourse . 
with another person without the consent of that person. 

(22) The term "sexual contact" means the intentional touching of another person 
(il~cluding - another person's clothit~v) in a sexual manner with any part of one's 
body or with anv object. Sexual contact also means intentionally causing . another 
person to touch themselves (including their clothing) -. in a sexual manner. 
Whether a touching was done in a sexual manner is determined from the 
perspective of a sober, obiectivelv reasonable person in the same situation and 
with the same sex, gender identi@,erson who was 
touched. 

(23) The term "sexual exploitation" means an act or attempted act bv a person for the 
purpose of sexual arousal or gratification, financial gain, or other personal - - 
benefit through . the abuse or exploitation of another person's sexuality. Examples - 

of sexual exploitation include, without limitation: observation of a person who is 
undressed or engaging . - in sexual contact or sexual intercourse, witlout the 
consent of all persons being observed (in a place where a person has a reasonable 
expectation of privacy); creation or distribution of images, photography, an 
audiotape, or a videotape of sexual contact, sexual intercourse, or a perso~is 
intimate p- yroin, breasts, buttocks) without the consent of all 
p-hotonaphed; prostituting . another person; allowing 
others to observe, either in person or electronically, sexual contact or sexual 
intercourse without the consent of all persons involved in the sexual contact or 
sexual intercourse (in a place where a person has a reasonable expectation of 
privacy); and knowingly . . exposing - another person to a sexually bansrnitted 
infection without informing the other person that one has a sexually transmitted 
infection. 

(24) The term "sexual harassmnent" means with respect to the conduct of a student, 
unwelcome conduct of a sexual nature that is so severe or pervasive, and 

443



obiectively offensive, that it substantially interferes with the ability of a person to 
work, learn, live, or participate in or benefit from the services, activities, or 
privileges . provided A by the University. In no event shall the term "sexual 
harassment" be construed to prohibit speech protected by the First Amendment 
to the United States Constitution fe.g., - mere insulting . or offensive speech). Sexual 
harassment may include, for example, A unwelcome sexual advances, requests for 
sexual favors, and acts of sexual assault. The term "sexual harassment" also 
means, with respect to the conduct of a student-employee [when acting . as a 
student-employee): unwelcome sexual advances, requests for sexual favors, and 
other verbal or pl~ysical conduct of a sexual nature when: submission to such 
conduct is made either explicitlv or implicitly a term or condition of an 
individual's participation in an educational program; . submission to or rejection 
of such conduct by an individual is used as the basis for evaluation or 
advancement in an educational program; - or such conduct has the purpose or 
effect of unreasonably interfering with an individual's educational performance 
or creates an intimidating, - hostile or offensive educational environment. Sexual 
harassment is a form of sex discrimination. To determine whether conduct 
constitutes sexual harassment, consideration shall be given to the totality of the 
circumstances, including without limitation: the context in which the conduct 
and/or words occurred; and the frequency, nature, and severity of the conduct 
and/or words. 

/ 2 5 ) l e n e t r a t i o n ,  no matter how slight, - of 
body part or o b i e c l ; e n e t r a t i o n  by a sex . 

-erson. - 

(26) The term "sexual misconduct" means sexual harassment, sexual assault, and/or 
sexual exploitation. 

[27) The term "stalking" means eneagiw in a course of conduct directed at a specific 
person that would cause a reasonable person to: (1) fear for the person's safetv or 
&e safety of others; or (2) suffer substantial emotional distress. For the purposes 
of this definition, the term "reasonable person" ineans a reasonable person under 
similar circumstances and with similar identities to the victim. 

128) The term "substantial emotional distress" means significant mental su f f e rk  or 
anguish - that may, but does not necessarily, require medical or other professional 
treatment or counselin% 

1720-03-03-.03 JURISDICTION. 

(1) The Standards of Conduct, Chapter 1720-03-03-.04, apply to conduct that occurs 
on University-controlled property. 

(2) The University also has the discretion to discipline a student for an act in 
violation of the Standards of Conduct that occurs off University-controlled 
property if the conduct adversely affects the interests of the University, 
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including, but not limited to, conduct which: 

(a) Occurs in connection with a University-affiliated activity, including, but 
not limited to, an overseas study program or a clinical, field, internship, 
or in-service experience; 

(b) Involves another member of the University community; or 

(c) Threatens, or indicates that the student may pose a threat to, the health or 
safety of himlherself or others or the security of any person's property, 
including, but not limited to, alcohol-related offenses, drug-related 
offenses, arson, battery, fraud, hazing, participation in group violence, 
rape, sexual assault or misconduct, stalking, and theft. 

(3) The Standards of Conduct have been adopted in furtherance of the University's 
interests and serve to supplement, rather than substitute for, the enforcement of 
the civil and criminal law. Accordingly, University disciplinary action may be 
instituted against a student charged with conduct that potentially violates both 
the criminal law and the Standards of Conduct without regard to the pendency 
of criminal charges or civil litigation. At the discretion of the Chief Student 
Affairs Officer, or his/her designee, disciplinary action relating to a violation of 
the Standards of Conduct may be carried out prior to, simultaneously with, or 
following criminal proceedings. Students accused of violating the Standards of 
Conduct may not challenge the University disciplinary proceedings on the 
grounds that criminal charges, civil litigation, or other University proceedings 
regarding the same incident are pending or have been terminated, dismissed, 
reduced, or not yet adjudicated. 

(4) Each student shall be responsible for his/her conduct from the time of 
application for admission through the actual awarding of a degree, even though 
conduct may occur before classes begin or after classes end, as well as during the 
academic year and during periods between terms of actual enrollment (and even 
if conduct is not discovered by the University until after a degree is awarded). 
Should a student withdraw from the University with disciplinary charges 
pending, the student's academic record and/or ability to register for classes may 
be encumbered by the appropriate University office. 

(5) Graduate or professional programs within the University may initiate charges 
against students for alleged violations of professional standards or ethics as a 
separate issue or as an extension of alleged acts of academic dishonesty or other 
violations of the Standards of Conduct. 

1720-03-03-.04 STANDARDS OF CONDUCT. A student or student organization may be 
disciplined for the following types of misconduct 

(1) Cheating, plagiarism, or any other act of academic dishonesty, including but not 
limited to an act in violation of the Honor Code. 
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(2) Providing false information to a University official. 

(3) Fals~fymg, distorting, misrepresenting, or withholding information in connection 
with a University investigation or hearing. 

(4) Forging, altering, destroying, falsdying, or misusing records, identification, or 
documents, whether in print or electronic form. 

(5) Causing physical harm to any person (including oneself); endangering the health 
or safety of any person (including oneself); engaging in conduct that causes a 
reasonable person to fear harm to his/her health or safety; or making an oral or 
written statement that an objectively reasonable person 
hearing or readmg the statement would interpret as a serious expression of an 
intent to commit an act of unlawful violence to a particular individual or group 

(6) Harassment, which is defined as unwelcome conduct that is so severe or 
pervasive, and objectively offensive, that it substantially interferes with the 
ability of a person to work, learn, live, or participate in or benefit from the 
services, activities, or privileges provided by the University. In no event shall 
this rule be construed to discipline a student for speech protected by the First 
Amendment to the United States Constitution (e.g., mere insulting or offensive 
speech). 

(8) Invasion of another person's privacy when that person has a reasonable 
expectation of privacy, including, but not limited to, using electronic or other 
means to make a video or photographic record of any person in a location in 
which the person has a reasonable expectation of privacy, without the person's 
knowledge or consent. This includes, but is not limited to, making a video or 
photographic record of a person in shower/locker rooms or restrooms. The 
storing, sharing, and/or distributing of such unauthorized recordings by any 
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means is also prohibited. 

(9) Theft, misappropriation, unauthorized possession, or unauthorized sale of 
private or public property, including but not limited to University-controlled 
property. 

(10) Vandalizing, destroying, damaging, engaging in conduct that reasonably could 
cause damage to, or misusing private or public property, including but not 
limited to University-controlled property. 

(11) Participating in hazing. "Hazing" is defined as any intentional or reckless act, on 
or off University-controlled property, by one (1) student, acting alone or with 
others, which is directed against any other student, which endangers the mental 
or physical health or safety of that student, or which induces or coerces a student 
to endanger his or her mental or physical health or safety. "Hazing" does not 
include customary athletic events or similar contests or competitions and is 
limited to those actions taken and situations created in connection with initiation 
into or affiliation with any organization. 

(12) Engaping - - in disorderly conduct, which means: fighting . or other physicallv 
violent or p ~ p h y s i c a l l y  
offensive condition by any act that serves no legitimate purpose; making noise 
1 on lawful activities; or 

fk2)(13) Engapg in 

"Lewd, indecent, or obscene" conduct includes, but is not limited to, public 
exposure of one's sexual organs, public urinating, and public sexual acts. 

fl2$(14) Engaging in speech, either orally or in writing, that is directed to inciting 
or producing imminent lawless action and is likely to incite or produce such 
action. 

w ( 1 5 )  Any act of arson; falsely reporting a fire, the presence of an explosive or 
incendiary device, or other emergency; setting off a false fire alarm; or tampering 
with, removing, or damaging fire alarms, fire extinguishers or any other safety or 
emergency equipment from its proper location except when removed in a 
situation in which there is a reasonable belief of the need for such equipment. 

~ L _ _ P o s s e s s i n g ,  using, or duplicating University keys, access cards, or 
identification cards without authorization; possessing, using, or entering 
University-controlled property without authorization. 
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fZkf(l7) Theft, misuse, or unauthorized use of information technology facilities, 
resources, or access codes, including, but not limited to: unauthorized entry into 
or transfer of a file; using another person's identification and/or password 
without that person's consent; using information technology facilities or 
resources to interfere with the work of another student, faculty member, staff 
member, or other member of the University community; using information 
technolow facilities or resources to interfere with normal operation of a 

"2 

University information technology system or network; circumventing University 
information technology system or network security; using information -. . - 
technology facilities or resources in violation of copyright laws; falsifying an e- 
mail header; and conduct that violates the University's policy on the Acceptable 
Use of Information Technology Resources. 

OI18 )  Possessing, using, storing, or manufacturing any weapon or any facsimile 
of a weapon on University-controlled property or in connection with a 
University-affiliated activity, unless authorized in writing by the Chief of Police 
or his/her designee. 

w){19) Consuming, manufacturing, possessing, distributing, dispensing, selling, 
or being under the influence of alcoholic beverages on University-controlled 
property or in connection with a University-affiliated activity. 

fl$f{20)Consuming, manufacturing, possessing, distributing, dispensing, selling, 
or being under the influence of alcoholic beverages, if prohibited by federal, 
state, or local law. 

fLQjl21) Providing an alcoholic beverage to a person younger than twenty-one 
(21) years of age, unless permitted by law. 

*__Using,  manufacturing, possessing, distributing, selling, dispensing, or 
being under the influence of drugs or drug paraphernalia, if prohibited by 
federal, state, or local law; using or possessing a prescription drug if the 
prescription was not issued to the student; or distributing or selling a 
prescription drug to a person to whom the prescription was not originally 
issued. 

w ( 2 3 )  Failing to pay a University biU, account, or other University financial 
obligation. 

@3j{24) Failing to respond to a request to report to a University administrative 
office; failing to comply with a lawful directive of a University employee or other 
public official acting within the scope of his/her duties; or failing to identdy 
oneself to a University employee or other public official acting within the scope 
of his/her duties when requested to do so. 

(24)i25) Failing to appear at a University hearing, including, but not limited to, a 
hearing of a University judicial board, following a request to appear either as a 
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party or as a witness. 

w ( 2 6 ) V i o l a t i n g  the terms of an interim suspension, a no-contact directive, or a 
disciplinary penalty imposed by the University. 

w ( 2 7 )  Obstructing or disrupting teaching, learning, studying, research, public 
service, administration, disciplinary proceedings, emergency services, or any 
other University-affiliated activity, or the free flow of pedestrian or vehicular 
traffic on University-controlled property. In no event shall this rule be construed 
to discipline a student for speech protected by the First Amendment to the 
United States Constitution. 

0 { 2 8 )  Violating a University policy or rule, including but not limited to 
University policies or rules relating to facilities use, smoking, the acceptable use 
of information technology resources, research or service misconduct, finder's fees 
relating to clinical investigations involving human subjects or access to 
University data or materials, University libraries, dining services, parking or 
transportation, University identification card use, sexual harassment, residence 
halls, and registered student organizations. 

O r . 2 9 )  Committing an act that is prohibited by local, state, or federal law. 

-Attempting to commit a violation of a Standard of Conduct or being an accessory 
to the commission of an act or attempted act in violation of a Standard of 
Conduct. 

W131) Ennaging . . in retaliation. 

1720-03-03-.05 PENALTIES. 

(1) Disciplinary penalties are primarily intended to educate students and student 
organizations about appropriate behavior, encourage students and student 
organizations to take responsibility for misconduct, promote the personal and 
professional development of students, discourage other students and student 
organizations from violating the Standards of Conduct, and protect members of 
the University community. The penalties imposed should be appropriate for the 
particular case based on the gravity of the offense (including without limitation 
how the violation affected or reasonably could have affected other members of 
the University community). Efforts are made to keep penalties consistent with 
those applied to similar cases. In recognition of the fact that the University is an 
educational institution with a rehabilitative point of view, penalties are assessed 
in accordance with conditions accompanying each offense. Consideration may 
also be given to the student's or student organization's conduct record; the 
student's or student organization's responsiveness to the conduct process; 
whether the student acted in self-defense, and, if so, whether the amount of force 
used was reasonable under the circumstances; student academic classification; 
and other aggravating or mitigating factors. Penalties may be applied 
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retroactively to the date of the offense. Intoxication or impairment because of 
alcohol, drugs, chemicals, or other substances does not diminish or excuse a 
student violation of the Standards of Conduct. Additionally, official violation 
notifications are given by the appropriate office, and official records are 
maintained in that office. 

(2) The following penalties may be imposed on any student found to have violated 
the Standards of Conduct: 

(a) Disciplinary Warning. A disciplinary warning is a notice that the student 
is violating or has violated the Standards of Conduct. It is used for minor 
violations and consists of a restatement of the regulation violated with an 
official warning concerning future action. 

(b) Disciplinary Reprimand. A disciplinary reprimand is used for minor 
violations of the Standards of Conduct when it is evident the misconduct 
occurred with knowledge and awareness of applicable Standards of 
Conduct. A reprimand indicates that further violations will result in more 
severe disciplinary actions. Reprimands may be given to students in 
either verbal or written form. 

(c) Loss of Privilege. Loss of privilege is a penalty imposed most commonly 
cases involving violation of University rules governing hours, social 
standards, intramural sports, or misuse of University facilities. The loss of 
privilege is ordinarily established for a specific period of time, and 
actions are recorded in appropriate records. Privileges that maybe lost 
include, but are not limited to, scholarships, stipends, participation in 
extracurricular activities (e.g. intramurals), participation in social 
activities, and use of certain University-controlled property (e.g., 
information technology resources). 

(d) Education. Students may be required to attend classes, at their own 
expense, dealing with issues such as the consequences of alcohol or drug 
use, civility, ethics, or other topics as deemed appropriate by the Chief 
Student Affairs Officer or his/her designee. 

(e) Restitution. Restitution may be required in situations that involve 
destruction, damage, or loss of property, or unreimbursed medical 
expenses resulting from physical injury. Restitution may take the form of 
a monetary payment or appropriate service to repair or otherwise 
compensate for the destruction, damage, or loss. 

( f )  Disciplinary Probation. Disciplinary probation means that a student is 
permitted to remain in the University on a probationary status. Should a 
violation occur during probation, the student is normally suspended. 
Disciplinary probation is recorded on the student's personnel file in the 
Office of Student Affairs. Conditions of probation are specific to the 
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individual case and may include loss of eligibility to serve as a student 
organization officer or participation in major student activities. Any 
specific probation conditions are described in a personal letter to the 
student. Other conditions of probation are specific to each individual case 
and may include a requirement of community service or other 
requirement or restriction. 

(g) Suspension. The penalty of suspension is imposed in cases of serious or 
repeated misconduct or a violation of probation. A student who is 
suspended shall have his/her registration cancelled and is not eligible to 
apply for readmission for a designated period of time. Suspensions are 
always recorded on the student's permanent record. (Persons suspended 
from the University may not return to the campus for the duration of 
their suspension, except to conduct official business with an 
administrative officer or faculty member). 

(h) Permanent Dismissal. Permanent dismissal means that a student is 
permanently barred from matriculating as a student at the University of 
Tennessee Health Science Center. This penalty is used when the violation 
of one (1) or more of the Standards of Conduct is deemed so serious as to 
warrant total and permanent disassociation from the University 
community without the possibility of re-enrollment; or when, by his/her 
repeated violation of the Standards of Conduct, a student exhibits blatant 
disregard for the health and safety of other members of the University 
community or the University's right to establish rules of conduct. 

(i) Revocation of Degree. Revocation of a degree means revoking a student's 
a degree already awarded by the University. Revocation of a degree shall 
be approved by the University of Tennessee Board of Tmstees. 

(3) A disciplinary hold may be placed on a student's account until the completion of 
the student disciplinary process and/or until the student satisfies the terms and 
conditions of any penalties imposed. A student who, at the time of 
commencement, is subject to a continuing disciplinary penalty or an unresolved 
disciplinary charge shall not be awarded a degree before the conclusion of all 
penalties and/or resolution of all disciplinary charges. 

(4) The following penalties may be imposed on a student organization found to have 
violated the Standards of Conduct: 

(a) Disciplinary Warning. A disciplinary warning is used for minor 
violations of the Standards of Conduct and consists of a restatement of 
the Standard of Conduct violated with an official warning concerning 
future action. 

(b) Loss of Privilege. This penalty is intended to serve as a reminder of the 
Standards of Conduct and is for a specific period of time. Examples of 
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privileges that may be lost include participating in extracurricular 
activities (e.g., intramurals), housing privileges, participating in social 
activities, and using certain University-controlled property. 

(c) Education. Student organizations or their representatives may be 
required to attend classes, at their own expense, dealing with issues such 
as the consequences of alcohol or drug use, civility, ethics, or other topics 
as deemed appropriate by the Chief Student Affairs Officer, Student 
Conduct Officer, and/or his/her designee. 

(d) Restitution. Restitution may be required in situations that involve 
destruction, damage, or loss of property, or unreimbursed medical 
expenses resulting from physical injury. Restitution may take the form of 
a monetary payment or appropriate service to repair or otherwise 
compensate for the destruction, damage, or loss. 

(e) Social Probation. This penalty prohibits a student organization from 
sponsoring or participating in specified social activities. While on social 
probation, a student organization may not host social events or 
participate in University-affiliated activities. Any exceptions to social 
probation must be approved, in advance, by the Chief Student Affairs 
Officer or his/her designee. 

(f) Disciplinary Probation. Disciplinary probation means that a student 
organization is permitted to retain University registration on a 
probationary status. Violation of the Standards of Conduct during the 
period of disciplinary probation may result in more serious penalties, 
including revocation of University registration. 

(g) Revocation of University Registration. In cases of serious misconduct, a 
student organization's University registration may be revoked. 

(5) More than one (1) of the penalties listed above may be imposed for any single 
violation of the Standards of Conduct. 

(6) Except for an interim suspension, disciplinary penalties shall not become 
effective until after opportunities for appeal have been exhausted. Penalties may 
be applied retroactively to the date of the offense. Coursework performed while 
disciplinary charges are pending or disciplinary proceedings are underway shall 
be considered conditional. Coursework mav be affected or disregarded based on " 
a final finding of misconduct or the penalty imposed, which may result in loss of 
course credit, a loss of tuition and/or fees, a delay in the awarding of a degree, or - - 
revocation of a degree that was awarded prior to a final decision in the 
disciplinary proceeding. 

1720-03-03-.06 NO CONTACT DIRECTIVE. In cases involving allegations of assault, injury, 
sexual abuse, harassment, or in cases where there is reason to believe continued contact 
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between a student/student organization and specific persons, including complainants and 
witnesses, may interfere with those persons' security, safety or ability to participate effectively 
in work or studies, the Chief Student Affairs Officer, or his/her designee, may require that the - > 

student/student organization not have verbal, physical, or written contact with specific persons 
for a definite or indefinite period of time. The student/student organization will receive notice 
of the no contact directive. Any student, faculty or staff member or other person with a 
reasonable justification may request that a no contact directive be issued to a student/student 
organization. In addition to an internal University no contact directive, complainants are 
advised that other similar options exist and can be obtained from law enforcement and civil and 
criminal courts. 

1720-03-03-.07 INTERIM SUSPENSION. 

(1) When the Chief Student Affairs Officer or his/her designee has reasonable cause 
to believe that a student's or student organization's continued presence on 
University-controlled property or at University-affiliated activities poses a 
sigmficant risk of substantial harm to the health or safety of others or to property 
or poses an ongoing threat to the disruption of, or interference with, the normal 
operations of the University, the Chief Student Affairs Officer or his/her 
designee may impose an interim suspension prior to the conclusion of a full 
hearing on the alleged misconduct. 

(2) An interim suspension shall be confirmed by a notice that explains the basis for 
the interim suspension and shall remain in effect until the conclusion of a full 
hearing in accordance with the rules of the University of Tennessee, which shall 
be held without undue delay. 

(3) Within three (3) business days of the imposition of the suspension, the student or 
student organization shall be offered an opportunity to appear personally before 
the Chief Student Affairs Officer or his/her designee in order to discuss the 
following issues only: (i) the reliability of the information concerning the 
student's or student organization's conduct; and (ii) whether the conduct and 
surrounding circumstances reasonably indicate that the student's or student 
organization's continued presence on University-controlled property or at 
University-affiliated activities poses a sigmficant risk of substantial harm to the 
health or safety of others or to property or poses an imminent threat of 
disruption of or interference with the normal operations of the University. 

(4) During an interim suspension, the student or student organization shall be 
denied access to University-controlled property, including residence halls, and 
all other University-affiliated activities or privileges for which the student might 
otherwise be eligible, as the Chief Student Affairs Officer or his/her designee 
determines in his/her sole discretion to be appropriate. A student or student 
organization who receives an interim suspension and violates the terms of the 
interim suspension shall be subject to further disciplinary action and may be 
treated as a trespasser. Permission to be on University-controlled property or 
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participate in University-affiliated activities may be granted by the Chief Student 
Affairs Officer or his/her designee. 

1720-03-03-.08 HEARING PROCEDURES. 

(1) Unless otherwise specified in the published policies and procedures of the UT 
Health Science Center, a student charged with misconduct or who is entitled to 
an opportunity for a hearing will, upon request, be provided a hearing in 
accordance with the following procedures: 

(a) Notice - A person charged with misconduct will receive written 
notification of the following: 

1. The substance of the charge(s) against him/her. 

2. The disciplinary action taken or proposed. 

3. His/her right to a hearing should he/she wish to contest the 
charge(s) or action. 

4. To whom a request for a hearing should be addressed. 

5. That a request for a hearing must be made within five (5) days of 
the person's receipt of this notice. 

6 .  His/her right to be accompanied by no more than one (1) advisor 
during the hearing, including but not limited to a parent, spouse, 
friend, or attorney. The role of the advisor shall be limited to 
providing advice or support to the accused student. Even if 
accompanied by an advisor, the accused student is responsible for 
presenting his/her own case to the hearing panel. An advisor is 
not permitted to: introduce evidence; raise objections; present 
arguments; address directly the members of the hearing panel, the 
student conduct officer, or any witnesses participating in the 
hearing; or otherwise participate in the hearing. In consideration 
of the limited role of the advisor, and of the compelling interest of 
the University to expeditiously conclude the matter, a hearing 
shall not be delayed due to the unavailability of an advisor. 

7. His/her rights to a hearing 
e p w  &the Uniform Administrative Procedures Act, 
T.C.A. 5 4-5-108 et seq. ("UAPA"). In the absence of a voluntary 
written waiver of his/her rights to a hearing under the provisions 
of the TUAPA, a requested hearing will be conducted in 
accordance with the University's rules for conducting contested 
case proceedings - under the TUAPA, Chapter 1720-01-05, and the 
hearing procedures in this Section .08 shall not apply. 
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(b) Hearing Panel - A requested hearing will be provided by a panel of 
individuals or a hearing examiner, selected in accordance with policies of 
UT Health Science Center or, in the absence of applicable policies or 
procedures, by the Chancellor of the UT Health Science Center or his/her 
designee. The hearing will be conducted by a panel chairman similarly 
selected. Panel members shall be impartial and anyone lacking such 
impartiality shall recuse himself or be removed by the Chancellor of the 
UT Health Science Center or his/her designee upon the request of any 
party to a hearing. 

(c) Hearing Process - The chairman of a hearing panel or hearing examiner 
will conduct the hearing, without regard to technical rules of procedure, 
in such manner as will best serve the cause of justice within the following 
general guidelines: 

1. Each party to a hearing will be afforded a full and fair opportunity 
to present all evidence including witnesses, reasonably relating to 
the charge or action at issue; evidence which is irrelevant, 
immaterial, repetitious or voluminous may be limited. 

2. The hearing panel or examiner will consider all evidence 
presented, giving due consideration to the credibility or weight of 
each item presented; technical rules of evidence will not apply. 

3. Each party will have the right to question opposing witnesses. 

4. A record will be made of the hearing procedures. However, 
defects in the record will not invalidate the proceedings. 

5. The University will have the burden of providing, by a 
preponderance of the evidence, the truth of the charge(s) at issue. 
Where the charge(s) is found to be true, the person charged will 
have the burden of proving that the disciplinaty action taken or 
proposed is arbitrary, capricious, or unreasonable. 

6. Following the conclusion of the hearing, the hearing panel or 
examiner will consider the evidence and present written findings 
within a reasonable time. 

7. In cases involving an allegation of sexual assault or misconduct, 
the hearing procedures shall be modified to afford the alleged 
victim all of the rights described in Chapter 1720-03-03-.08(1)(d). 

(d) In accordance with Title IX of the Education Amendments of 1972, the 
Jeanne Clery Disclosure of Campus Security Policv and Campus Crime 
Statistics *4ct, and other applicable law, the Universiw will investigate - 
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and resolve reports of sexual misconduct, relationship violence, and 
stalking . in accordance with the University's Policy on Sexual Misconduct, 
Relationship Violence, and Stalking. . In a case involving . an allegation of 
sexual misconduct, relationship violence, or stalking, the accused 
student/respondent and the alleged . victim/complainant shall have the 
rights . outlined in the University's Policv on Sexual Misconduct, 
Relationship Violence, and Stalkins 
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(2) The decision of any board or administrative officer of The University of 
Tennessee is subject to review by the Chancellor 

(3) For purposes of this rule, the term "student" shall mean a student or a student 
organization. 

(4) When, in the judgment of the Chancellor of the University of Tennessee, Health 
Science Center, conditions are such than an emergency exists which makes it 
impossible for the system of judicial boards to function, he/she may suspend the 
procedural regulations described in this Chapter. If the procedures are 
suspended, he may substitute for them arrangements for handling disciplinary 
matters than will ensure the orderly functioning of the University and at the 
same time safeguard the basic rights of the students. 

1720-03-03-.09 STUDENT IDENTIFICATION CARDS. 

(1) All currently registered students are required to have a UT Health Science Center 
Student Identification Card. Lost and found I.D. cards should be reported to the 
Office of Campus Safety and Security. Replacement for lost cards may be 
obtained from the Office of Campus Safety and Security. A replacement charge 
will be assessed. 
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(2) In order to determine the identity of students, all students are required to present 
their University identification cards promptly on request of a University police 
officer or member of the administration or faculty of the University. 
Identification cards will not ordinarily be retained; however, a card may be 
retained if an emergency situation exists or i f  the card may be needed as 
evidence. The retained card, if valid, will be returned to the student as soon as 
possible 

1720-03-03-.10 STUDENT HEALTH INSURANCE. AU students are required to obtain basic 
health care and medical care insurance to protect themselves, their families, their professional 
health care associates and providers. The student may elect to enroll in the UT Health Science 
Center student health insurance plan or obtain equivalent health insurance with a private 
carrier. Students who fail to furnish proof of insurance coverage will be prevented from 
completing their registration for that academic term. 
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* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows: 

I certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the 
University of Tennessee Board of Trustees on 06/25/2015, and is in compliance with the provisions of T.C.A. § 4- 
5-222. The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed 
under the conditions set out herein and in the locations described, he is to treat the proposed rules as being 
placed on file in his office as rules at the expiration of ninety (90) days of the filing of the proposed rule with the 
Secretary of State. 

Date: 08/14/2015 

Signature: 

Name of Officer: Matthew Scoggins 

Title of Officer: Deputy General Counsel 
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and sworn to before me on: 

Notary Public Signature: 

My commission expires on: 

Tennessee Code Annotated, Title 4, Chapter 5. 
/ 

Attorney General an 

8/27/34 4 5  
Date 

Department of State Use Only 

Filed with the Department of State on: 

Effectiveon: / A / J & / ~ ~  

Secretary of ~ r a t e  

SS-7038 (November 2014) RDA 1693 460



BOARD: 

G.O.C. STAFF RULE ABSTRACT 

University of Tennessee Board of Trustees 

CAMPUS: Martin 

SUBJECT: Student Rights and Responsibilities 

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 49-9-209; 20 U.S.C. 
Section 1681; 20 U.S.C. Section 1092f; Elonis v. United 
States, 135 S.Ct. 2011 (2015) 

EFFECTIVE DATES: December 13,2015 through June 30,2016 

FISCAL IMPACT: Minimal 

STAFF RULE ABSTRACT: The University of Tennessee (UT) has proposed revisions 
to its student conduct rules that make those rules 
compliant with Title IX of the Education Amendments of 
1972 (Title IX), 20 U.S.C. § 1681, and the Jeanne Clery 
Disclosure of Campus Security Policy and Campus Crime 
Statistics Act (Clery Act), 20 U.S.C. § 1092f, and 
consistent with the standards of conduct, definitions, rights, 
and procedures outlined in their policies on sexual 
misconduct, domestic violence, dating violence, and 
stalking. From April 2011 through April 2014, the U.S. 
Department of Education's Office for Civil Rights (OCR) 
issued multiple guidance documents concerning the 
obligations of colleges and universities under Title IX to 
investigate and respond to reports of student-on-student 
sexual violence. In 2013, Congress passed and the 
President signed the Violence Against Women 
Reauthorization Act (VAWA). VAWA amended the Clery 
Act and imposed new obligations on universities relating to 
sexual assault, domestic violence, dating violence, and 
stalking. On July I ,  2015, regulations implementing VAWA 
will take effect. During the 2014-2015 academic year, in 
response to OCR's Title IX guidance and VAWA, all UT 
campuses implemented interim policies on sexual 
misconduct, domestic violence, dating violence, and 
stalking. While the interim policies were in effect, the 
campuses sought and received input on the policies from 
students, faculty, and staff. In Fall 2015, all campuses will 
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issue final policies on sexual misconduct, domestic 
violence, dating violence, and stalking. 

A proposed revision to the definition of the term, "weapon," 
Chapter 1720-02-05-.02(9) addresses concerns expressed 
by some members of the Tennessee General Assembly's 
Government Operations Committee about the potential 
overbreadth of the former definition. 

A proposed revision to the definition of the term, "notice," 
Chapter 1720-02-05-.02(10) addresses concerns 
expressed by the Tennessee Attorney General's Office. 

A proposed revision to the standards of conduct, Chapter 
1720-02-05-.04(5), addresses a concern expressed by the 
Tennessee Attorney General's Office relating to Elonis v. 
United States, 135 S.Ct. 201 1 (2015). 

To address confusion expressed by some students, 
proposed revisions to the standards of conduct separate 
"disorderly" conduct from "lewd, indecent, or obscene 
conduct," but otherwise the language of the standards 
does not change. 
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 
9 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

The rules are not anticipated to have an effect on small businesses. 
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Impact on Local Governments 

Pursuant to T.C.A. 55 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(htt~://state.tn.us/sosiacts/lO6/publpcl070.pdf) of the 2010 Session of the General Assembly) 

The rules are not anticipated to have an impact on local governments. 
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increases that are promulgated as emergency ruies pursuant to 5 4-5-208(a) and to subsequent ruies that make permanent such emergency 
rules, as amended during the ruiemaking process. in addition, this section shaii not apply to state agencies that did not, during the preceding 
two (2) fiScal years, collect fees in an amount sufficient to pay the cost of operating the board, commission or entity in accordance with $ 4-29- 
121(b). 
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RULES 
OF 

THE UNIVERSITY OF TENNESSEE 
(MARTIN) 

CHAPTER 1720-05-01 
STUDENT RIGHTS AND RESPONSIBILITIES 

1720-05-01-.O1 INTRODUCTION. 

(1) Students at the University of Tennessee at Martin are members of both the 
University community and the larger community of which the University is a 
part. Accordingly, students are responsible for conducting themselves in a 
lawful manner and in compliance with University rules and policies. The 
University has established the following rules in order to advance the mission of 
the University by maintaining a safe and secure learning environment; 
protecting the rights and privileges of all members of the University community; 
providing a basis for orderly conduct of the affairs of the University; promoting a 
positive relationship between the University and its surrounding community; 
preserving institutional integrity and property; encouraging students to engage 
in conduct that brings credit to themselves and the University; and ensuring that 
each student who matriculates at the University graduates ready to contribute to 
society as an ethical and law-abiding citizen. 

(2) The University is committed to respecting students' constitutional rights. 
Nothing in this chapter is intended or shall be interpreted to restrict students' 
constitutional rights, including, but not limited to, rights of freedom of speech 
and assembly. 

(3) Students are responsible for being fully acquainted and for complying with the 
University catalog, handbook, and other rules and policies relating to students. 
Failure or refusal to comply with the rules and policies established by the 
University may subject a student to disciplinary action up to and including 
permanent dismissal from the University. 

1720-05-01-.02 DEFINITIONS. 

(1) The term "University" means the University of Tennessee at Martin. 

(2) The term "student" means a person admitted, enrolled or registered for study at 
the University of Tennessee, either full-time or part-time, pursuing 
undergraduate, graduate, or professional studies, as well as non-degree students. 
Persons not officially registered or enrolled for a particular term but who have a 
continuing relationship with the University also are considered students for 
purposes of these rules. 
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The term "student organization" means an organization that is composed solely 
of University students that has submitted a pending application or has 
completed the process for registration according to University rules. 

The term "University-controlled property" means all land, buildings, facilities, 
grounds, structures, or any other property owned, leased, used, maintained, or 
operated by the University. For purposes of this rule, University-controlled 
property includes all streets, alleys, sidewalks, and public ways abutting such 
property. University-controlled property also includes computers and network 
systems owned, maintained, or controlled by the University or funded by the 
University. 

The term "University-affiliated activity" means any activity on or off University- 
controlled property that is initiated, aided, authorized, sponsored, or supervised 
by the University. 

The term "University official" means an employee of the University, including 
faculty members and staff, or for purposes of this rule a University-recognized 
volunteer. Student employees may be considered University officials when 
acting in the performance of their duties (e.g., event staff, resident assistants, and 
teaching assistants). 

The term "member of the University community" means any person who is a 
student, University official, campus visitor, or participant in a University- 
sponsored or University-affiliated activity. 

The term "possession" means actual knowledge of a substance or property 
and/or being in such close proximity to the substance or property that it is a 
reasonable presumption that one had knowledge of the substance or property. 

The term "weapon" means any device, instrument, or substance that is designed 
to, or reasonably could be expected to, inflict a wound, incapacitate, or cause 
serious bodily injury or death, including, but not limited to, firearms (loaded and 
unloaded, real firearms and devices that apoear to a law enforcement officer to 
be real firearms ), ammunition, electronic control devices (such as 
tasers and stun guns), devices designed to discharge an object (such as bb guns, 
air guns, pellet guns, potato guns, and slingshots, but not water mns), 
explosives, dangerous chemicals (such as mace, tear gas, and oleoresin 
capsicum), martial arts weapons, bows and arrows, artificial knuckles, 
nightsticks, blackjacks, dirks, daggers, swords, and knives with fixed blades 
longer than &eeh(g) inches. The term "weapon" does not include Docket 
knives that fold (but not excluding . switchb1ades)Lchemical repellents available 
over-the-counter for self-defense; instruments used solely for personal hygiene, 
preparation of food, maintenance, University-related instruction, or University 
employment-related duties. 

The term "notice" means notice given in writing and transmitted by United 
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States mail, courier service, and/or hand delivery to the address the Universitv's 
Repjstsar - has on file for the student; and/or by e-mail to a student's Universitv- 
provided e-mail account. When a notice is transmitted by United States mail or 
courier service, the notice is effective on the date that it is mailed or delivered to 
the courier service. When a notice is hansmitted by hand delivery, the notice is 
effective on the date that it is delivered to the person to whom the notice is 
addressed. When a notice is transmitted by e-mail, the notice is effective 01-1 the 

te that the e-mail is sent. 

I The term "coercion" means words and/or conduct that, viewed from tlle 
perspective of a reasonable person, substantially imvairls) a person's abilitv to 
voluntarily choose whether to engage - in a particular sexual act [ex., sexual 
contact or sexual intercourse). Coercion is something more than mere seduction 
or persuasion. Coercion includes, without litnitation: physical force; and words 
and/or conduct tliat would cause a reasonable person to fear imminent: harm to 
the person's health, safety, or property or that of a third person; threat of the loss 
or impairment of a job benefit; threat of the loss or impairment of an academic 
benefit; kidnapping - of the person or a third person; or disclosure of sensitive 
personal information (e.g., . disclosure of a person's sexual orientation, gender . 

-ression). . 

(12) The term "consent" means an affirmative and voluntary agreement by a person 
to enzage in a specific sexual act. Consent must be obtained, and the 
responsibility for obtaining consent rests with the individual who voluntarily 
and physically initiates a specific sexual act, even if the other person initiated the 
sexual encounter. 

a) One's own use of alcohol, drugs, . or other substances does not diminish 
one's responsibility to obtain Consent from the other person. Moreover, 
another person's use of alcohol, drugs, . or other substances does not 
diminish one's responsibility to obtain consent from that person. 

jb) The term "affirnlative," as used in the definition of consent, means that 
consent is communicated only through words and/or non-verbal actions 
that convey a clear agreement to engage . in a specific sexual act. Whether 
p p r e e m e n t  to engage in a specific sexual act 
generally is evaluated from the perspective of what a reasonable person 
who perceived the individual's words and/or non-verbal actions would 
have understood; however, in the context of a long-term relationship 
between persons that has involved sexual activity and a pattern of 
communicating consent, whether consent has been communicated may 
be evaluated based on a subiective standard (i.e., what did the specific 
person who initiated the specific sexual act conclude?). A verbal "no" (or 
words equivalent to "no") or the nonverbal comnlunication of "no," even 
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if it sounds or appears insincere or indecisive, always means that consent 
has not been communicated, or if previously communicated has been 
withdrawn. The absence of a verbal "no" or the absence of a nonverbal 
cormnunication of "no" does not necessarilv mean that consent has been 
communicated. Because interpreting non-verbal actions may lead to 
misunderstandui~ and a violatioli of this policv, students are strongly 
encouraxed to err on the side of caution and not rely solely on the non- 
verbal actions of another person in concludinx that the other person has 
0 - 
with one another before enxaginv - in a sexual act to ensure that they both 
wish to engage in the same sexual act. 

c) Consent cannot be obtained by or inferred from: 

1. silence that is not accompanied by non-verbal actions conveving a 
clear agreement to enuaxe in a particular sexual act; 

2. ; 
occasion; 

3. consent communicated to another person; 

4. the other person's failure to resist phvsical force (however, for 
purp-erson's resistance to physical 
force will be viewed as a clear demonstration that t l ~ e  person has 
not communicated consentl; 

5. the sexual arousal of the other person; 

6. a current or previous dating, romantic, i~iti~nate, or sexual 
relationship with the other person; 

7. currentlv or previously cohabitating with the other person; 

8. the other person's attire; 

9. the other person's reputation; 

10. the other person's xiving or acceptance of gifts; or 

I I , t a n c e  of an invitation to go to 
a private residence, room, or location. - 

jd) Consent is not voluntary if it is obtained by coercion. Nor is consent 
voluntarv if it is obtained from a person who is incapacitated if one 
knows (or a reasonable p ~ w o u l d e r t h f o n  is 
incapacitated. Because the incapacitation of another person mav be 
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difficult for one to discern, students are strongly encouraged to err on the 
side of caution ji.e., when in doubt, assume that the other person is 
incapacitated and therefore unable to give consent.) 

e) Consent nust  be continual, which means that consent must exist from the 
beginning to the end of each sexual encounter and for each specific sexual 

- 

act that occurs during . a sexual encounter. A person has a right - to change - 
his/her mind; thus, consent to engage in a specific sexual act may be 
withdrawn by a person at any time. A withdrawal of consent is 
communicated through clear words and/or clear non-verbal actions that 
indicate that a person no longer agrees to engage in a specific sexual act. 
Once a person's withdrawal of consent has been communicated, the other 
person must cease the specific sexual act and must obtain consent before 
reinitiating the specific sexual act or any other sexual act. Consent is 
automatically withdrawn when a person becomes incapacitated. Consent 
to one type of sexual contact or sexual intercourse ( e . ~ . ,  oral intercourse) 
does not constitute or imply consent for another type of sexual contact or 
sexual intercourse je.g., vaginal intercourse), whether during a sexual 
encounter or during a previous sexual encounter. The University urges 
students to communicate with one another throuSout a sexual 
encounter to ensure that any progression of sexual activiw is done with 
consent. 

113) The term "course of conduct" means two [2)  or more acts, includine, but not 
limited to, acts in which the stalker directlv, indirectly, or through third parties, 
by anv action, method, device, or m- follows, monitors, observes, surveils, 
threatens, or communicates to or about another person, or interferes with 
another person's property. 

114) The term "dating - violence" means violence committed bv a person who is or has 
been in a social relationship of a romantic or intimate nature with the victim of 
the violence. The existence of such a relationship shall be determined based on 
the reporting . partv's statement and with consideration of the following - factors: 
{I) the length . of the relationship; (2) the tvpe of relationship; and (3) the 
kquencv of interaction between the persons involved in the relationship. Dating 
violence includes, without limitation, sexual or physical abuse or the threat of 
such abuse. 

05) The term "domestic violence" means a felony or inisdemeanor crime of violence 
committed: 

(a) by a current or former spouse or intimate partner of the victim; 

[b) bv a person with whom the victim shares a child in common; 

c) bv a person who is cohabitating with or has cohabitated with the victim 
as a spouse or intimate partner; 

470



Id) by a person similarly situated to a spouse of the victim under the 
domestic or family violence laws of the iurisdiction in which the crime of 
violence occurred; or 

(e) by any other person against . an adult or youth victim who is protected 
from that person's acts under the domestic or family violence laws of the 
jurisdiction in which the crime of violence occurred. 

116) The term "good . faith" ineans having - a belief i11 the truth of information that a 
1 
known to the person communicating the information at the time the information 
was communicated by that person. Information is not communicated in good 
faith if it is commuiucated with knowing - or reckless disregard . for information 
that would negate - the former information. 

(17) The term "incapacitated or "incapacitation" means a temporary or permanent 
physical or mental state in which a person cannot make informed, rational 
judgments - (e.g., - judgments - concerning sexual contact, sexual intercourse, or 
sexual exploitation) because: the person lacks the physical or mental capacitv to 
understand the nature or consequences of their words and/or conduct; and/or 
the person is unable to physicallv or verbally communicate consent. 
Incapacitalion or uivoluntary. Incapacitation is determined 
based on the totalitv of the circumstances. Incapacitation may-; 
us~consciousness; internuttent consciousness; temporary or permanent physical 
or mental disability; involuntarv physical restraint; or the influence of alcohol, 
drugs, - or other substances, includin~ without limitation, substances used to 
facilitate sexual assault (e .~ . ,  - Rohypnol, Ketamine, GHB, and Burundanga). . 

Alcohol and drugs - are common causes of incapacitation. When alcohol or drugs 
are involved, Incapacitation is a state bevond mere drunkenness or intoxication. 
The impact of alcohol and drugs . varies from person to 
signs . of incapacitation may include, without limitation: lack of control over 
physical movements (e.g., - inability to dress/u~dress without assistance; inabilih. 
to walk without assistance); lack of awareness of circumsta~ces or surroundinm 
vomitin~; unresponsiveness; and inabilitv to communicate coherently. A person 
who is under the ape - of eighteen - (18) (i.e., a minor) is incapable of giving - 
consent; however, a person who is at least the age - of thirteen (13) and less than 
the ape of eighteen (18) is capable of riving consent to sexual acts with another . . 

person who is less than four (4) years older than them. 

/18) The term "reasonable person" means a sober, objectively reasonable person in 
the same situation, and with the same sex, gender - identitv, and sexual 
orientation evaluated. . 

119) The term "relationship violence" means dating violence and/or domestic 
violence. 
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120) The term "retaliation" means an act (i) taken by a student (including . an  act taken 
through - a third party) because of another person's participation in a protected 
activiv (ii) that would discourage a reasonable person from enga&v in - 
protected activity. Protected activity includes a person's good faith: (i) opposition 
to conduct prohibited under the Standards of Conduct; (ii) report to the 
University about conduct prohibited under the Standards of Conduct to the 
University; (iii) participation (or reasonable expectation of participation) in any 
maruler in an investigation, - meeting, . hearing, or interim measure; or (iv) exercise 
of r i~h t s  or responsibilities under any provision of the Teanne Clew Disclosure of - 
Campus security Policy and ~ a m ~ u s ~ r i m e  Statistics Act. Retaliation violates 
the Standards of Conduct regardless of whether the unde r lyu~~  allegation of a 
violation of the Standards of Conduct is ultimately found to have merit. 
Retaliation can include an act taken against a person's famil& friends, advisors, 
and/or other persons reasonably expected to provide information in connection 
p g .  . - 

(21) The term "sexual assault" means engaging . - in sexual contact or sexual intercourse 
with another person without the consent of that person. 

(22) The term "sexual contact" means the intentional touching of another person 
(includin~ another person's clothing) - in a sexual manner with any part of one's 
body or with a n y d e c t .  Sexual contact also means intentionally causing . another 
person to touch themselves (includin~ their clothing) in a sexual manner. 
Whether a touching - was done in a sexual manner is determined from the 
perspective of a sober, objectively reasonable person in the same situation and 
with the same sex, gender . identik and sexual orientation as the person who was 
touched. 

(23) The term "sexual exploitation" means an act or attempted act by a person for the 
purpose . of sexual arousal or vratification, financial gain, or other personal 
benefit through - the abuse or exploitation of another person's sexuality. Examples 
l e r s o n  who is 
undressed or e n g l  . 

consent of all persons being . observed (in a place where a person has a reasonable 
expectation of p r i v a c y r h b  an . 

audiotape, or a v i d e o t a p ~ e r s o n ' s  
intimate parts ( i . e  g e l l j t a l i a l  breasts, buttocks) without the consent of all - - 
persons being - recorded or photomaphed; p m e r s o n ;  . allowing 
others to observe, either in person - or electro~ucally, sexual contact or sexual 
intercourse without the consent of all persons il~volved in the sexual contact or 
sexual intercourse (in a place where a person has a reasonable expectation of 
privacy); and knowingly exposing . another person to a sexuallv transmitted 
p e r s o n  - that one has a sexuallv transmitted 
infection. 

(?4) The term "sexual harassment" means with res to the conduct of a student, 
unwelcome conduct of a sexual nature that is so severe or pervasive, and 
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objectively offensive, that it substantially interferes with the ability of a person to 
work, learn, live, or participate in or benefit from the services, activities, or 
privile~es provided bv the University. In no event shall the term "sexual 
harassmen?' be construed to prohibit speech protected by the First Amendment 
to the United States Constitution (e.g., . mere insulting - or offensive speech). Sexual 
harassment may include, for example, unwelcome sexual advances, requests for 
sexual favors, and acts of sexual assault. The term "sexual harassment" also 
means, with respect to the conduct of a student-employee (when acting - as a 
student-employee): unwelcome sexual advances, requests for sexual favors, and 
other verbal or physical conduct of a sexual nature when: submission to such 
conduct is made either explicitly or iinplicitlv a term or condition of an 
individual's participation in an educational program; submission to or rejection 
of such conduct by an individual is used as the basis for evaluation or 
advancement in an educational program; or such conduct has the purpose or 
effect of unreasonably interfering with an individual's educational performance 
or creates an intimidating, hostile or offensive educational enviro&ent, Sexual 
harassment is a form of sex discrimination. To determine whether conduct 
constihtes sexual harassment, consideration shall be given to the totality of the 
circumstances, including - without limitation: the context in which the conduct 
and/or words occurred; and the frequency, nature, and severity of the conduct 
and/or words. 

125) The term "sexual intercourse" means the penetration, no matter how sligl~t, - of 
the vagina or anus with any body part or object; or oral penetratio~~ by a sex 
organ . of another person. 

(261 The term "sexual misconduct" means sexual harassment, sexual assault, and/or 
sexual exploitation. 

2 7  The term "stalking" means engaging in a course of conduct directed at a specific . - .  . 

person that would cause a reasonable person to: (1) fear for the person's safety or 
the safety of others; or 12) suffer substantial emotional distress. For the purposes 
of this definition, the term "reasonable person" means a reasonable person under 
similar circumstances and with similar identities to the victim. 

2 The term "substantial emotional distress" means significant mental suffering . or 
anguish that may, but does not necessarily, require medical or other professional 
treatment or counseling. 

1720-05-01-.03 JURISDICTION. 

(1) The Standards of Conduct, Chapter 1720-05-01-.04, apply to conduct that occurs 
on University-controlled property. 

(2) The University also has the discretion to discipline a student for an act in 
violation of the Standards of Conduct that occurs off University-controlled 
property if the conduct adversely affects the interests of the University, 
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including, but not limited to, conduct which: 

(a) Occurs in connection with a University-affiliated activity, including, but 
not limited to, an overseas study program or a clinical, field, internship, 
or in-service experience; 

(b) Involves another member of the University community; or 

(c) Threatens, or indicates that the student may pose a threat to, the health or 
safety of him/herself or others or the security of any person's property, 
including, but not limited to, alcohol-related offenses, drug-related 
offenses, arson, battery, fraud, hazing, participation in group violence, 
rape, sexual assault or misconduct, stalking, and theft. 

(3) The Standards of Conduct have been adopted in furtherance of the University's 
interests and serve to supplement, rather than substitute for, the enforcement of 
the civil and criminal law. Accordingly, University disciplinary action may be 
instituted against a student charged with conduct that potentially violates both 
the criminal law and the Standards of Conduct without regard to the pendency 
of criminal charges or civil litigation. At the discretion of the Vice Chancellor for 
Student Affairs, or his/her designee, disciplinary action relating to a violation of 
the Standards of Conduct may be carried out prior to, simultaneously with, or 
following criminal proceedings. Students accused of violating the Standards of 
Conduct may not challenge the University disciplinary proceedings on the 
grounds that criminal charges, civil litigation, or other University proceedings 
regarding the same incident are pending or have been terminated, dismissed, 
reduced, or not yet adjudicated. 

(4) Each student shall be responsible for his/her conduct from the time of 
application for admission through the actual awarding of a degree, even though 
conduct may occur before classes begin or after classes end, as well as during the 
academic year and during periods between terms of actual enrollment (and even 
if conduct is not discovered by the University until after a degree is awarded). 
Should a student withdraw from the University with disciplinary charges 
pending, the student's academic record and/or ability to register for classes may 
be encumbered by the appropriate University office. 

(5) Graduate or professional programs within the University may initiate charges 
against students for alleged violations of professional standards or ethics as a 
separate issue or as an extension of alleged acts of academic dishonesty or other 
violations of the Standards of Conduct. 

1720-05-01-.04 STANDARDS OF CONDUCT. A student or student organization may be 
disciplined for the following types of misconduct: 

(1) Cheating, plagiarism, or any other act of academic dishonesty as described in 
Chapter 1720-05-01-.13. 
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(2) Providing false information to a University official. 

(3) Falslfymg, distorting, misrepresenting, or withholding information in connection 
with a University investigation or hearing. 

(4) Forging, altering, destroying, falsifying, or misusing records, identification, or 
documents, whether in print or electronic form. 

(5) Causing physical harm to any person (including oneself); endangering the health 
or safety of any person (including oneself); engaging in conduct that causes a 
reasonable person to fear harm to his/her health or safety; or making an oral or 
written statement that an objectively reasonable person 
hearing or reading the statement would interpret as a serious expression of an 
intent to commit an act of unlawful violence to a particular individual or group 

(6) Harassment, which is defined as unwelcome conduct that is so severe or 
pervasive, and objectively offensive, that it substantially interferes with the 
ability of a person to work, learn, live, or participate in or benefit from the 
services, activities, or privileges provided by the University. In no event shall 
this rule be construed to discipline a student for speech protected by the First 
Amendment to the United States Constitution (e.g., mere insulting or offensive 
speech). 

(8) Invasion of another person's privacy when that person has a reasonable 
expectation of privacy, including, but not limited to, using electronic or other 
means to make a video or photographic record of any person in a location in 
which the person has a reasonable expectation of privacy, without the person's 
knowledge or consent. This includes, but is not limited to, making a video or 
photographic record of a person in shower/locker rooms or restrooms. The 
storing, sharing, and/or distributing of such unauthorized recordings by any 
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means is also prohibited. 

(9) Theft, misappropriation, unauthorized possession, or unauthorized sale of 
private or public property, including but not limited to University-controlled 
property. 

(10) Vandalizing, destroying, damaging, engaging in conduct that reasonably could 
cause damage to, or misusing private or public property, including but not 
limited to University-controlled property. 

(11) Participating in hazing. "Hazing" is defined as any intentional or reckless act, on 
or off University-controlled property, by one (1) student, acting alone or with 
others, which is directed against any other student, which endangers the mental 
or physical health or safety of that student, or which induces or coerces a student 
to endanger his or her mental or physical health or safety. "Hazing" does not 
include customary athletic events or similar contests or competitions and is 
limited to those actions taken and situations created in connection with initiation 
into or affiliation with any organization. 

[ u g i n g  - -  - in disorderlv conduct, which means: fivhting - or other physically 
violent or physically threatening - conduct; creating a hazardous or physically 
offensive condition by a w  act that serves no legitimate Durpose; making noise 
that could unreasonably disturb others who are carrying - on lawful activities; or 
conduct that breaches the peace. 

@?+{13) Engaging in &w$+lewd, indecent, or obscene conduct. 

"Lewd, indecent, or obscene" conduct includes, but is not limited to, public 
exposure of one's sexual organs, public urinating, and public sexual acts. 

w ( 1 4 )  Engaging in speech, either orally or in writing, which is directed to 
inciting or producing imminent lawless action and is likely to incite or produce 
such action. 

fwt(15) Any a d  of arson; falsely reporting a fire, the presence of an explosive or 
incendiary device, or other emergency; setting off a false fire alarm; or tampering 
with, removing, or damaging fire alarms, fire extinguishers or any other safety or 
emergency equipment from its proper location except when removed in a 
situation in which there is a reasonable belief of the need for such equipment. 

f25f(16) Possessing, using, or duplicating University keys, access cards, or 
identification cards without authorization; possessing, using, or entering 
University-controlled property without authorization. 
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0 1 1 7 )  Theft, misuse, or unauthorized use of information technology facilities, 
resources, or access codes, including, but not limited to: unauthorized entry into 
or transfer of a file; using another person's identification and/or password 
without that person's consent; using information technology facilities or 
resources to interfere with the work of another student, faculty member, staff 
member, or other member of the University community; using information 
technology facilities or resources to interfere with normal operation of a 
University information technology system or network; circumventing University 
information technology system or network security; using information 
technology facilities or resources in violation of copyright laws; falsifying an e- 
mail header; and conduct that violates the University's policy on the Acceptable 
Use of Information Technology Resources. 

+7)118) Possessing, using, storing, or manufacturing any weapon or any facsimile 
of a weapon on University-controlled property or in connection with a 
University-affiliated activity, unless authorized in writing by the Department of 
Public Safety. 

0 1 1 9 )  Consuming, manufacturing, possessing, distributing, dispensing, selling, 
or being under the influence of alcoholic beverages on University-controlled 
property or in connection with a University-affiliated activity. 

fl-9)[20)Consuming, manufacturing, possessing, distributing, dispensing, selling, 
or being under the influence of alcoholic beverages, if prohibited by federal, 
state, or local law. 

@Qj121) Providing an alcoholic beverage to a person younger than twenty-one 
(21) years of age, unless permitted by law. 

W-Using, manufacturing, possessing, distributing, selling, dispensing, or 
being under the influence of drugs or drug paraphernalia, if prohibited by 
federal, state, or local law; using or possessing a prescription drug if the 
prescription was not issued to the student; or distributing or selling a 
prescription drug to a person to whom the prescription was not originally 
issued. 

fp)(23) Failing to pay a University bill, account, or other University financial 
obligation. 

w ( 2 4 )  Failing to respond to a request to report to a University administrative 
office; failing to comply with a lawful directive of a University employee or other 
public official acting within the scope of his/her duties; or failing to identify 
oneself to a University employee or other public official acting within the scope 
of his/her duties when requested to do so. 

0 1 2 5 )  Failing to appear at a University hearing, including, but not limited to, a 
hearing of a University judicial board, following a request to appear either as a 
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party or as a witness, 

0 [ 2 6 )  Violating the terms of an interim suspension, a no-contact directive, or a 
disciplinary penalty imposed by the University. 

fZ$[27) Obstructing or disrupting teaching, learning, studying, research, public 
service, administration, disciplinary proceedings, emergency services, or any 
other University-affiliated activity, or the free flow of pedestrian or vehicular 
traffic on University-controlled property. In no event shall this rule be construed 
to discipline a student for speech protected by the First Amendment to the 
United States Constitution. 

@?!)-Violating a University policy or rule, including but not limited to 
University policies or rules relating to facilities use, smoking, the acceptable use 
of information technology resources, research or service misconduct, finder's fees 
relating to clinical investigations involving human subjects or access to 
University data or materials, University libraries, dining services, parking or 
transportation, University identification card use, sexual harassment, residence 
halls, and registered student organizations. 

0 1 2 9 )  Committing an act that is prohibited by local, state, or federal law. 

-Attempting to commit a violation of a Standard of Conduct or being an accessory 
to the commission of an act or attempted act in violation of a Standard of 
Conduct. 

Wf3l! Engaging in retaliation. 

1720-05-01-.05 PENALTIES. 

(1) Disciplinary penalties are primarily intended to educate students and student 
organizations about appropriate behavior, encourage students and student 
organizations to take responsibility for misconduct, promote the personal and 
professional development of students, discourage other students and student 
organizations from violating the Standards of Conduct, and protect members of 
the University community. The penalties imposed should be appropriate for the 
particular case based on the gravity of the offense (including without limitation 
how the violation affected or reasonably could have affected other members of 
the University community). Consideration may also be given to the student's or 
student organization's conduct record; the student's or student organization's 
responsiveness to the conduct process; whether the student acted in self-defense, 
and, if so, whether the amount of force used was reasonable under the 
circumstances; student academic classification; and other aggravating or 
mitigating factors. 

(2) The following penalties may be imposed on any student found to have violated 
the Standards of Conduct: 
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(a) Warning. A warning is a notice that the student is violating or has 
violated the Standards of Conduct. A disciplinary warning is used for 
minor infractions and consists of a restatement of the Standard(s) of 
Conduct violated with an official warning concerning future behavior. 

(b) Loss of Privilege. A loss of privilege is intended to serve as a reminder of 
the Standards of Conduct and is for a specific period of time. Privileges 
that may be lost include, but are not limited to, scholarships, stipends, 
participation in extracurricular activities (e.g. intramurals), housing 
privileges, participation in social activities, and use of certain University- 
controlled property (e.g., information technology resources). 

(c) Education. Students may be required to attend classes, at their own 
expense, dealing with issues such as the consequences of alcohol or drug 
use, civility, ethics, or other topics as deemed appropriate by the Vice 
Chancellor for Student Affairs or his/her designee. 

(d) Restitution. Restitution may be required in situations that involve 
destruction, damage, or loss of property, or unreimbursed medical 
expenses resulting from physical injury. Restitution may take the form of 
a monetary payment or appropriate service to repair or otherwise 
compensate for the destruction, damage, or loss. 

(e) Disciplinary Probation. Disciplinary probation permits a student to 
remain at the University on probationary status but with the 
understanding that a future violation of the Standards of Conduct may 
result in suspension. Conditions of probation include loss of eligibility to 
join a student organization and to serve as an officer in a student 
organization. Other conditions are specific to the individual case and may 
include ineligibility to participate in certain student activities. Probation 
may be for a definite or indefinite period. 

(f) Suspension for a Specific Period of Time. Suspension for a specific period 
of time means that the student is withdrawn from the University and is 
not eligible to apply for readmission for a designated period of time. 
Usually, the designated period of time does not exceed one (1) calendar 
year. Persons suspended from the University may not return to the 
campus for the duration of their suspension, except to conduct official 
business with an administrative officer or faculty member. Upon return 
to the University following a suspension for a specific period of time, the 
student shall be placed on indefinite disciplinary probation. 

(g) Indefinite Suspension. Indefinite suspension is imposed in cases of 
serious or repeated misconduct or in cases in which the prognosis for 
rehabilitation is uncertain. Indefinite suspension means that the student 
is withdrawn from the University for an unspecified period of time but 
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typically for a minimum of one (1) calendar year from the effective date 
of the indefinite suspension. A student who receives the penalty of 
indefinite suspension is not eligible to apply for readmission until the 
student successfully petitions the University Council to lift the 
suspension. Upon return to the University following an indefinite 
suspension, the student shall be placed on indefinite disciplinary 
probation. 

(h) Permanent Dismissal. Permanent dismissal means that a student is 
permanently barred from matriculating as a student on the Martin 
campus. This penalty is used when the violation of one (1) or more 
Standards of Conduct is deemed so serious as to warrant total and 
permanent disassociation from the University community without the 
possibility of re-enrollment; or when, by his/her repeated violation of the 
Standards of Conduct, a student exhibits blatant disregard for the health 
and safety of other members of the University community or the 
University's right to establish rules of conduct. 

(i) Revocation of Degree. Revocation of a degree means revolung a degree 
already awarded to a student by the University. Revocation of a degree 
shall be approved by the University of Tennessee Board of Trustees. 

(3) A disciplinary hold may be placed on a student's account until the completion of 
the student disciplinary process and/or until the student satisfies the terms and 
conditions of any penalties imposed. A student who, at the time of 
commencement, is subject to a continuing disciplinary penalty or an unresolved 
disciplinary charge shall not be awarded a degree before the conclusion of all 
penalties and/or resolution of all disciplinary charges. 

(4) The following penalties may be imposed on a student organization found to have 
violated the Standards of Conduct: 

(a) Warning. A warning is a notice that the student organization is violating 
or has violated the Standards of Conduct. A disciplinary warning is used 
for minor infractions and consists of a restatement of the Standard(s) of 
Conduct violated with an official warning concerning future behavior. 

(b) Loss of Privilege. A loss of privilege is intended to serve as a reminder of 
the Standards of Conduct and is for a specific period of time. Examples of 
privileges that may be lost include participating in extracurricular 
activities (e.g., intramurals), housing privileges, participating in social 
activities, and using certain University-controlled property. 

(c) Education. Student organizations and/or their representatives may be 
required to attend classes, at their own expense, dealing with issues such 
as the consequences of alcohol or drug use, civility, ethics, or other topics 
as deemed appropriate by the Vice Chancellor for Student Affairs or 
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his/her designee. 

(d) Restitution. Restitution may be required in situations that involve 
destruction, damage, or loss of property, or unreimbursed medical 
expenses resulting from physical injury. Restitution may take the form of 
a monetary payment or appropriate service to repair or otherwise 
compensate for the destruction, damage, or loss. 

(e) Social Probation. This penalty prohibits a student organization from 
sponsoring or participating in specified social activities. While on social 
probation, a student organization may not host social events (e.g., mixers, 
date parties, formals, and band parties) or participate in University- 
affiliated activities (e.g., Homecoming). Any exceptions to social 
probation must be approved, in advance, by the Vice Chancellor for 
Student Affairs or his/her designee. 

(f) Disciplinary Probation. Disciplinary probation means that a student 
organization is permitted to retain University registration on a 
probationary status. Violation of the Standards of Conduct during the 
period of disciplinary probation may result in more serious penalties, 
including revocation of University registration. 

(g) Revocation of University Registration. In cases of serious misconduct, a 
student organization's University registration may be revoked. 

(5) More than one (1) of the penalties listed above may be imposed for any single 
violation of the Standards of Conduct. Penalties may be applied retroactively to 
the date of the offense. 

(6) Intoxication or impairment because of alcohol, drugs, chemicals, or other 
substances does not diminish or excuse a violation of the Standards of Conduct. 

(7) Except for an interim suspension, disciplinary penalties shall not become 
effective until after opportunities for appeal have been exhausted. Penalties may 
be applied retroactively to the date of the offense. Coursework performed while 
disciplinary charges are pending or disciplinary proceedings are underway shall 
be considered conditional. Coursework may be affected or disregarded based on 
a final finding of misconduct or the penalty imposed, which may result in loss of 
course credit, a loss of tuition and/or fees, a delay in the awarding of a degree, or 
revocation of a degree that was awarded prior to a final decision in the 
disciplinary proceeding. 

1720-05-01-.06 NO CONTACT DIRECTIVE. In cases involving allegations of assault, injury, 
sexual abuse, harassment, or in cases where there is reason to believe continued contact 
between a student/student organization and specific persons, including complainants and 
witnesses, may interfere with those persons' security, safety or ability to participate effectively 
in work or studies, the Vice Chancellor for Student Affairs, or his/her designee, may require 
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that the student/student organization not have verbal, physical, or written contact with specific 
persons for a definite or indefinite period of time. The student/student organization will receive 
written or electronic notice of the no contact directive. Any student, faculty or staff member or 
other person with a reasonable justification may request that a no contact directive be issued to 
a student/student organization. In addition to an internal University no contact directive, 
complainants are advised that other similar options exist and can be obtained from law 
enforcement and civil and criminal courts. 

1720-05-01-.07 INTERIM SUSPENSION. 

(1) When the Vice Chancellor for Student Affairs or his/her designee has reasonable 
cause to believe that a student's or student organization's continued presence on 
University-controlled property or at University-affiliated activities poses a 
sipficant risk of substantial harm to the health or safety of others or to property 
or poses an ongoing threat to the disruption of, or interference with, the normal 
operations of the University, the Vice Chancellor for Student Affairs or his/her 
designee may impose an interim suspension prior to the conclusion of a full 
hearing on the alleged misconduct. 

(2) An interim suspension shall be confirmed by a written statement that explains 
the basis for the interim suspension and shall remain in effect until the 
conclusion of a full hearing in accordance with the rules of the University of 
Tennessee, which shall be held without undue delay. The statement shall be 
delivered to the student in person, to the address the University has on file for 
the student, or to the student's University-provided e-mail account. The 
statement shall be delivered in person or via e-mail to the advisor to the student 
organization. 

(3) Within three (3) business days of the imposition of the suspension, the student or 
student organization shall be offered an opportunity to appear personally before 
the Vice Chancellor for Student Affairs or his/her designee in order to discuss 
the following issues only: (i) the reliability of the information concerning the 
student's conduct; and (ii) whether the conduct and surrounding circumstances 
reasonably indicate that the student's or student organization's continued 
presence on University-controlled property or at University-affiliated activities 
poses a sighcant risk of substantial harm to the health or safety of others or to 
property or poses an imminent threat of disruption of or interference with the 
normal operations of the University. 

(4) During an interim suspension, the student or student organization shall be 
denied access to University-controlled property, including residence halls, and 
all other University-affiliated activities or privileges for which the student or 
student organization might otherwise be eligible, as the Vice Chancellor for 
Student Affairs or his/her designee determines in &/her sole discretion to be 
appropriate. A student or student organization who receives an interim 
suspension and violates the terms of the interim suspension shall be subject to 
further disciplinary action and may be treated as a trespasser. Permission to be 
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on University-controlled property or participate in University-affiliated activities 
may be granted by the Vice Chancellor for Student Affairs or his/her designee. 

(5) When a student is placed on interim suspension from the University, he/she 
may be assigned a grade of "W" or "I," whichever is deemed appropriate by the 
faculty member involved. 

1720-05-01-.08 HEARING PROCEDURES. 

(1) A student charged with violating the Standards of Conduct, Chapter 1720-05-01- 
.04, shall be provided written notice of: 

(a) The substance of the charge(s) against him/her; 

(b) The disciplinary action taken or proposed; and 

(c) His/her rights to a hearing should he/she wish to contest the charge(s) 
and information concerning the process for requesting a hearing, 
including the requirement that a request for a hearing before the 
Disciplinary Hearing Board must be made within five (5) days of the 
student's receipt of the notice of the charges against him/her. 

(2) A student charged with violating the Standards of Conduct, Chapter 1720-05-01- 
.04, shall have the following options for a hearing: 

(a) An administrative hearing before the Student Conduct Officer; 

(b) A hearing before the Disciplinary Hearing Board; or 

(c) A hearing in accordance with the Universihi's rules for conducting 
contested case proceedings - under &the Uniform 
Administrative ures Act ("TUAPA"). All disciplinary cases that 
may result in suspension or permanent dismissal of a student, the 
revocation of a degree, or the revocation of registration of a student 
organization are subject to the contested case provisions of the TUAPA. 
The University's procedures for conducting contested case hearings 
under the TUAPA are contained in Chapter 1720-01-05, and the 
University's rules concerning waivers of contested case 
proceedings . are contained in Chapter 1720-01-3. Disciplinary hearings 
will be conducted in accordance with the University's procedures for 
conducting contested case 

(3) Administrative Hearing. A student charged with violating the Standards of 
Conduct has a right to resolve a disciplinary case through an administrative 

483



hearing with the Student Conduct Officer by accepting responsibility for 
violating the Standards of Conduct. Following the student's written acceptance 
of responsibility and written waiver of the right to a hearing under the TUAPA, 
the Student Conduct Officer will assess a penalty that is appropriate under 
Chapter 1720-05-01-.05. Following the assessment of the penalty, the student 
may acknowledge the acceptance of the penalty in writing or appeal the penalty 
to the Vice Chancellor for Student Affairs in accordance with Chapter 1720-05-01- 
.09. A student who resolves a disciplinary case through an administrative 
hearing with the Student Conduct Officer may only appeal the penalty to the 
Vice Chancellor for Student Affairs. 

(4) Disciplinary Hearing Board. 

(a) The Disciplinary Hearing Board is an ad hoc board composed of five (5) 
members of the University Council, in addition to the Vice Chancellor for 
Student Affairs, who shall serve as the non-voting chairperson of the 
Disciplinary Hearing Board. The Disciplinary Hearing Board hears cases 
of alleged violations of the Standards of Conduct and other cases deemed 
appropriate by the Vice Chancellor for Student Affairs. The Vice 
Chancellor for Student Affairs shall select the members of the 
Disciplinary Hearing Board from the membership of the University 
Council. A majority vote of the members present is required for all 
decisions of the board. 

(b) A request for a hearing before the Disciplinary Hearing Board shall be 
made within five (5) days of the student's receipt of the notice of the 
charges against him/her. A hearing shall be scheduled promptly after 
receipt of the request for a hearing. A student shall be notilied of the 
date, place, and time for the hearing at least seventy-two (72) hours in 
advance of the hearing. A student has no right to have a hearing before 
the Disciplinary Hearing Board unless the student waives the provisions 
of the TUAPA in writing. 

(c) Members of the Disciplinary Hearing Board shall be impartial and 
anyone lacking such impartiality shall recuse himself/herself. The 
accused student has the right to challenge any member of the 
Disciplinary Hearing Board for good cause and request that he/she be 
dismissed and replaced. The chairperson of the Board determines 
whether to dismiss and replace a member of the Disciplinary Hearing 
Board. 

(d) The chairperson of the Disciplinary Hearing Board will conduct the 
hearing, without regard to technical rules of procedures in such a manner 
as will best serve the cause of justice within the following general 
guidelines: 

1. An accused student has a right to a hearing closed to the public. 
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In cases involving more than one (1) student, the chairperson may 
permit the hearings concerning each student to be conducted 
separately. 

2. The chairperson shall rule on all motions, objections, and other 
procedural issues. The chairperson shall ascertain that the 
accused student has been advised of the charges against him/her 
and shall then read a statement describing the charges. A student 
who fails to appear before the Disciplinary Hearing Board 
following proper notice shall be deemed to have waived his/her 
rights to be present during the hearing, to know the evidence 
against him/her, to present evidence in &/her own behalf, and 
to exercise reasonable cross-examination of witnesses appearing 
against him/her. This waiver shall become effective if the student 
fails to appear at the designated time and place of the hearing 
unless, at least twenty-four (24) hours prior to the hearing, the 
student communicates in writing to the Dean of Students good 
cause for granting a continuance of the hearing. However, no 
student may be found to have violated the Standards of Conduct 
solely because the student failed to appear before the Disciplinary 
Hearing Board. In all cases, the evidence in support of the charges 
shall be presented to and considered by the Disciplinary Hearing 
Board. 

3. The accused shall enter a plea of guilty or not guilty. If a guilty 
plea is entered, he/she shall be advised of the maximum penalty, 
and the Board shall review the circumstances of the case and 
make appropriate decisions or recommendations regarding the 
penalty. 

4. The accused student may be accompanied by no more than one (1) 
advisor during the hearing, including but not limited to a parent, 
spouse, friend, or attorney. The role of the advisor shall be limited 
to providing advice or support to the accused student. Even if 
accompanied by an advisor, the accused student is responsible for 
presenting his/her own case to the Disciplinaly Hearing Board. 
An advisor is not permitted to: introduce evidence; raise 
objections; present arguments; directly address the members of 
the Disciplinary Hearing Board, the Student Conduct Officer, or 
any witnesses participating in the hearing; or otherwise 
participate in the hearing. In consideration of the limited role of 
the advisor, and of the compelling interest of the University to 
expeditiously conclude the matter, a hearing shall not be delayed 
due to the unavailability of an advisor. The accused student shall 
inform the Student Conduct Officer of the name of the student's 
advisor, if any, at least three (3) days before the hearing before the 
Disciplinary Hearing Board. 
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5. Each party to a hearing shall be given an opportunity to make 
opening and closing statements. 

6. Each party to a hearing shall be afforded a full and fair 
opportunity to present all evidence, including witnesses, 
reasonably relating to the charge or action at issue. Each party 
will have the right to question opposing witnesses. Technical 
rules of evidence will not apply. Evidence which is irrelevant, 
immaterial, repetitious or voluminous may be limited or 
excluded. Hearsay evidence is admissible. If a not @ty plea has 
been entered, evidence in mitigation of the alleged offense shall be 
presented only after the Board has determined the issue of 
innocence or guilt. 

7. The Student Conduct Officer shall present the case on behalf of 
the University. The University shall have the burden of proving, 
by a preponderance of the evidence, the truth of the charge(s) at 
issue. Where the charge@) is found to be true, the accused student 
shall have the burden of proving that the disciplinary action taken 
or proposed is arbitrary, capricious, or unreasonable. 

8. The Board will consider all evidence presented, giving due 
consideration to the credibility or weight of each item presented. 
During Board deliberations all persons except the Board members 
shall be excused from the hearing room. The decision shall be 
based solely upon the evidence presented. No mention will be 
made during the hearing on innocence or guilt of the student's 
previous disciplinary record, unless appropriate as rebuttal to 
character evidence introduced by the accused. 

9. After a determination of guilt by the Board, the Student Conduct 
Officer, on behalf of the University, shall present the previous 
disciplinary record of the accused student if any, and evidence of 
any other aggravating circumstances, to the Board together with 
the recommendation of the Student Conduct Officer as to an 
appropriate penalty. 

10. After presentation of evidence by the Student Conduct Officer, the 
accused shall be allowed to present character evidence, evidence 
of mitigating circumstances, and an alternative penalty 
recommendation. 

11. After the Board determines the penalty, the accused student shall 
be advised in writing of its decision within forty-eight (48) hours 
of the hearing. 
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12. A record will be made of the hearing procedures. However, 
defects in the record will not invalidate the proceedings. The 
results of the Board's decision shall be kept on official University 
forms. If a verbatim record of the hearing is prepared, it shall be 
retained in the custody of the Office of Student Conduct and 
considered a confidential disciplinary record. 

13. Appeals from decisions of the Disciplinary Hearing Board may be 
made to the Vice Chancellor for Student Affairs in accordance 
with Chapter 1720-05-01-.09. 

14. In cases involving an allegation of sexual assault or misconduct, 
the hearing procedures shall be modified to afford the alleged 
victim all of the rights described in Chapter 1720-05-01-.08(4)(e). 
The Disciplinary Hearing Board may consider evidence 
introduced by the alleged victim as part of the University's proof. 
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(5) In accordance with Title IX of the Education Amendments of 1972, the Teanne 
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Clerv Disclosure of Campus Securitv Policv and Campus Crime Statistics ActL 
and other applicable law, the University will investigate - and resolve reports . of 
sexual misconduct, relationship violence, and stalking in accordance with the 
Universi&ly's Policy on Sexual Misconduct, Relationship Violence, and stalk in^. 
In a case involving an allegation of sexual misconduct, relationship violence, or - 
stalku~g, the accused student/respondent and the alleged . victim/complainant 
shall have the rights - outlined in the Universitv's Policy on Sexual Misconduct, 

Violence, and Stalltin:. 

#=For purposes of this rule, the term "student" shall mean a student or a student 
organization. 

1720-05-01-.09 APPEALS. 

(1) Appeal. A decision of the Disciplinary Hearing Board, or a decision of the 
Student Conduct Officer concerning a penalty following an administrative 
hearing, may be appealed to the Vice Chancellor for Student Affairs. 

(a) The request for appeal shall be submitted in writing to the Vice 
Chancellor for Student Affairs within seven (7) calendar days of written 
notice of the decision of the Disciplinary Hearing Board or Student 
Conduct Officer. If the seventh day falls on a weekend or holiday, the 
time is extended to the next regular workday. 

(b) The request for appeal shall contain: 

1. A statement that the student or student organization appeals the 
decision of the Disciplinary Hearing Board or Student Conduct 
Officer; and 

2. A brief statement of the grounds for the appeal. 

(c) All appeals to the Vice Chancellor for Student Affairs are written and 
heard based upon the record made before the Disciplinary Hearing 
Board. 

(d) Pending the outcome of an appeal, the penalty specified in the decision of 
the Disciplinary Hearing Board shall not be imposed. 

(2) The Vice Chancellor for Student Affairs may: 

(a) Affirm the decision of the Disciplinary Hearing Board or Student 
Conduct Officer; 

(b) Amend the decision of the Disciplinary Hearing Board or Student 
Conduct Officer; 
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(c) Return the case to the Disciplinary Hearing Board or Student Conduct 
Officer with instructions for reconsideration of the case; or 

(d) Overturn the decision of the Disciplinary Hearing Board. 

(3) The decision of any board or administrative officer of the University of 
Tennessee at Martin is subject to review by the Chancellor. 

1720-05-01-.10 EMERGENCY POWERS. When, in the judgment of the Chancellor of The 
University of Tennessee at Martin, conditions are such that an emergency exists which makes it 
impossible for the system of judicial boards to function, he/she may suspend these procedural 
regulations. If the procedures are suspended, he/she may substitute for them arrangements for 
handling disciplinary matters that will insure the orderly functioning of the University and at 
the same time safeguard the basic rights of the students and student organizations. 

1720-05-01-.ll INVOLUNTARY MEDICAL WITHDRAWAL OR SUSPENSION. 

(1) When a student is unable to effectively pursue his/her academic work, or when 
his/her behavior is disruptive to the normal educational processes of the 
University, or constitutes a threat to members of the University community, due 
to, among other things, alcohol use, drug use, or a physical or mental 
incapacitating condition, he/she may be withdrawn or temporarily suspended 
from the University as hereinafter provided. 

(1) Withdrawal. A student may be withdrawn from the University only after an 
evaluation of &/her mental and physical condition by a panel of at least three 
(3) persons appointed by the Vice Chancellor for Student Affairs. The student 
shall be notified of the reasons for the evaluation and given an opportunity to 
present evidence to the committee. The committee's findings and 
recommendations shall be forwarded to the Vice Chancellor for Student Affairs, 
who will notify the student in writing of his/her decision. 

(2) Temporary Suspension. Whenever a student, because of &/her mental or 
physical condition constitutes a danger to persons or property, or when his/her 
behavior is disruptive to the normal educational processes of the University, 
he/she may be suspended from the University, for a reasonable period of time, 
by the Vice Chancellor for Student Affairs. If the University does not withdraw 
the student in accordance with procedures outlined above, he/she may return to 
the University at the end of the suspension period. 

(3) Grades. When a student is withdrawn or temporarily suspended from the 
University, he/she may be assigned a grade of "W' or "I," whichever is deemed 
appropriate by the faculty member involved. 

(4) Readmission. 

(a) A student who is involuntarily withdrawn under this rule may not be 
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readmitted to the University before the start of the next semester or 
without the approval of the Vice Chancellor for Student Affairs. The 
student shall also meet all of the admission requirements of the 
University and of the school or college in which he/she wishes to be 
readmitted. 

(b) A student shall submit a written request for permission to reapply to the 
University with the Vice Chancellor for Student Affairs by October 1 for 
Spring enrollment, by February 1 for Summer enrollment, and by May 1 
for Fall enrollment. The student's written request shall include an 
explanation of why the Vice Chancellor for Student Affairs should allow 
the student to reapply and an explanation of the student's plan to 
transition successfully back into the academic community. 

(c) The Vice Chancellor for Student Affairs may require the student to 
provide the panel of individuals who recommended that the student be 
involuntarily withdrawn with proof that the condition that caused the 
withdrawal is no longer present or that the condition is under control 
through treatment such that the student does not present a direct threat 
to the health or safety of him/herself or others and will not disrupt the 
normal educational processes of the University. Proof may consist of a 
current medical or mental health evaluation, demonstration of ongoing 
medical or mental health treatment, and a plan for treatment upon 
readmission. The panel may request any other information or 
documentation that it deems necessary. In exceptional circumstances, the 
panel may request a second, independent opinion of a qualified medical 
or mental health professional paid for by the University. In cases where 
the Vice Chancellor for Student Affairs has imposed other conditions for 
readmission, it is the responsibility of the student to provide 
documentation of compliance with those conditions. 

(d) The panel's recommendation concerning reenrollment or readmission 
shall be provided to the Vice Chancellor for Student Affairs, who will 
not+ the student in writing of his/her decision. The decision of the Vice 
Chancellor for Student Affairs is final and may not be appealed. 

1720-05-01-.12 INSPECTION AND SEARCH POLICIES. 

(1) Entry by University authorities into occupied rooms in residence halls will be 
divided into three (3) categories; inspection, search, and emergency. Inspection is 
defined as the entry into an occupied room by University authorities in order to 
ascertain the health and safety conditions in the room, to check the physical 
condition of the room, to make repairs on facilities, or to perform cleaning and 
janitorial operations. Search is defined as the entry into an occupied room by on- 
campus authorities for the purpose of investigating suspected violations of 
campus regulations. An emergency situation exists when the delay necessary to 
obtain a search authorization constitutes an apparent danger to person, property, 
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or the building itself. 

(2) Inspection: Scheduled inspections by on-campus authorities with the exception 
of daily janitorial operations shall be preceded, if possible, by twenty-four (24) 
hours' notice to the residents. During the inspection there will be no search of 
drawers, closets, or personal belongings. This policy is applicable for residence 
halls and fraternity houses. 

(3) Search: On-campus authorities will not enter a room for purposes of search 
without the permission of the resident unless they have a campus authorization 
to search, authorized by the Vice Chancellor for Student Affairs or his/her 
designee, which specifies the reasons for the search and the objects or 
information sought, or unless they enter in compliance with federal or state law. 
If possible, the student should be present during the search. Normally these 
searches will not be made unless the Vice Chancellor for Student Affairs or 
his/her designee is present. 

(4) If the search reveals objects the possession of which violates a law or a University 
rule, the University may take appropriate disciplinary action even though the 
objects were not listed on the search authorization. 

1720-05-01-.13 ACADEMIC DISHONESTY. The University of Tennessee at Martin has chosen 
as its primary objective quality undergraduate education. Commitment to this objective must 
include an obligation by all members of the University community to promote and protect the 
highest standards of integrity in study, research, instruction and evaluation. Dishonesty or 
unethical behavior does not belong at an institution dedicated to the promotion of knowledge 
and learning. Integrity of the academic process requires fair and impartial evaluation by faculty 
and honest academic conduct by students. A student may be found to have violated this 
obligation if he/she: 

(1) Refers during an academic evaluation to materials, sources, or devices not 
authorized by the instructor; 

(2) Provides assistance during an academic evaluation or assignment to another 
person in a manner not authorized by the instructor; 

(3) Receives assistance during an academic evaluation or assignment from another 
person in a manner not authorized by the instructor; 

(4) Possesses, buys, sells, obtains, or uses a copy of any materials intended to be 
used as an instrument of academic evaluation in advance of its administration; 

(5) Acts as a substitute for another person in any academic evaluation or 
assignment; 

(6) Utilizes another person as a substitute for him/herself in any academic 
evaluation or assignment; 
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(7) Practices any form of deceit in an academic evaluation or assignment; 

(8) Depends on the aid of others, in a manner expressly prohibited by the instructor, 
in the research, preparation, creation, writing, performing, or publication of 
work to be submitted for academic credit or evaluation; 

(9) Provides aid to another person, knowing such aid is expressly prohibited by the 
instructor, in the research, preparation, creation, writing, performing, or 
publication of work to be submitted for academic credit or evaluation; 

(10) Indulges in plagiarism by presenting as one's own, for academic evaluation or 
assignment, the ideas, representations, or works of another person or persons 
without customary and proper acknowledgment of sources; 

(11) Submits the work of another person in a manner that represents the work to be 
one's own; 

(12) Knowingly permits one's work to be submitted by another person without the 
instructor's authorization; 

(13) Attempts deceitfully to influence or change one's academic evaluation or record; 
or 

(14) Indulges in conduct that is so disruptive as to infringe upon the rights of an 
instructor or fellow students during a class or examination session. 

493



* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows: 

I certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the 
University of Tennessee Board of Trustees on 06/25/2015, and is in compliance with the provisions of T.C.A. 5 4- 
5-222. The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed 
under the conditions set out herein and in the locations described, he is to treat the proposed rules as being 
placed on file in his office as rules at the expiration of ninety (90) days of the filing of the proposed rule with the 
Secretary of State. 

Date: 

Signature: 

Name of Officer: Matthew Scoggins 

Title of Officer: Deputy General Counsel 
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ribed and sworn to before me on: 

Notary Public Signature: 

My commission expires on: 

Tennessee Code Annotated, Title 4, Chapter 5. 

Attorney General and Reporter 

8 / z e / z o r ~  
/ '  Date 

Department of State Use Only 

Filed with the Department of State on: 
J 

Effective on: ) ( 3 1 I & 

I 
J Tre Hargett 
Secretary of State 
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G.O.C. STAFF RULE ABSTRACT 

DEPARTMENT: Finance and Administration 

DIVISION: Bureau of TennCare 

SUBJECT: TennCare Medicaid Covered Services 

STATUTORY AUTHORITY: Tennessee Code Annotated Sections 4-5-208, 71-5-105, 
and 71-5-109 

EFFECTIVE DATES: September 30, 2015 through March 28, 2016 

FISCAL IMPACT: Decreases state expenditures by $2,984,000 

STAFF RULE ABSTRACT: This emergency rule reduces expenditures by limiting 
coverage for buprenorphine-containing products for 
treatment of opiate addiction and by limiting payments for 
additional urine drug test codes. 
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
rhc rule or regulat~ori may have a pro,ected Impact on local governments ' (See Pub1 c Chaptcr N-mbcr 1070 
(~llrp:/lsr;rtc.rn ~1s/sos/acts/lOti/p~1o1pc1070.paf) of the 2010 Sesslon of the Genera Assclribly) 

These rules are not anticipated to have an impact on local governments 
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Department of State 
Division of Publications 
312 Rosa L. Parks, 8th Floor SnodgrassiTN Towel 
Nashville, TN 37243 
Phone: 615-741-2650 
Ernaii: ~ublications.information63tn.qov 

For Department of State Use Only c.+ 
Sequence Number: @i-5 0 /g ! 

Rule ID(s): a($ 5 7 
File Date (effective 

dale): q - b 
End Effective Date: 3 - 2 6 

Emergency Rule Filing Form 
Emergency roles are elleclive from date of  filing for a period of up to 180 days. 

. -. ... ... 
AgencylBoardlGommlssion: ............ -~ennessee Deprtment o 

Division: Bureau of TennCare 
. .................. .... 

Contact Person: . ---- George Woods 
Address: Bureau of TennCare 

310 Great Circle Road 
Nashville, TN . . 

Zip: 37243 
. . . 

Phone: . (615)_507-6446 . ... 1 Email: .... 

Rule Type: 
X Emergency Rule - 
Revision Type (check all that apply): 
X Amendments - 

New - 
Repeal 

SfatkEe_ntof hfecessity: . ..................... ! 
The Appropriations Act, Public Chapter 427, effective July 1, 2015, requires the Bureau of TennCare to reduce 
expenditures for Buprenorphine-containing products and limit payments for an expanded list of urine drug r 1 I 
screen test codes. The reduction will be accomplished by limiting buprenorphine-containing products for i I 

treatment of opiate addiction for persons age 21 and older by imposing a lifetime coverage limit of 732 therapy / 
days, and by excluding urine drug screens in excess of twelve (12), with the addition of four confirmation urine / I I 
drug screens and two (2) specific assay tests during a calendar year. 1 ~ 

I 1 / T.C.A. § 4-5-208 permits an agency to adopt an emergency rule when it is required by enactment of the general / 1 
assembly to implement rules within e prescribed period of time that precludes utilization of rulemaking i 

i 

I procedures for promulgation of permanent rules. ! 1 I 1 
I i 

/ Based upon the above information, I have made the finding that the emergency adoption of this rule is required j I 

/ in order to achieve implementation by October 1, 2015. 
I 
1 

I 

I I 
1 For a copy of th~s emergency ruie contact: George Woods at the Bureau of TennCare by mall at 310 Great 
/ Ctrcle Road, Nashville, Tennessee 37243 or by telephone at (615/),50794+6.r, 

Darin J. Gordor) 
Director. Bureau of TennCare 
~ennessee Department of Finance and Administration 
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Rule(s) Revised (ALL chapters and ruies contained in filing must be listed here. if needed, copy and paste 
additionai tabies to accommodate multiple chapters. Please enter only ONE Ruie NumberIRuieTitie per row) 

........... -- -~-- 
~~p 

Rule Ntlmhar 

(Place substance of rules and other info here. Statutory authority must be given for each rule change. For 
information on formatting rules go to htt~:Nstate.tn.uslsoslruiesll36011360.htm) 

Ruie 1200-13-13-.04 Covered Services, Paragraph (I), Subparagraph (c). Part 9 is deleted in its entirety and 
replaced with new Parts 9 and 10 and the current Part 10 is renumbered as Part 11, which shall read as follows: 

9. Buprenorphine products for opiate addiction treatment for persons aged 21 and oider are 
restricted as follows: 

(i) Dosage shall not exceed sixteen milligrams (16 mg) per day for a period of up to six (6) 
months from the initiation of therapy. For enrollees who are pregnant while receiving this 
dosage, the six-month period does not begin until the enrollee is no longer pregnant. At 
the end of either six month period, the covered dosage amount shail not exceed eight 
milligrams (8 mg) per day. 

(ii) Therapy shali be limited to a total lifetime period of coverage not to exceed a totai of 732 
therapy days, which do not have lo be consecutive. For enrollees who are pregnant on 
day 732 of treatment, the treatment may continue until the enrollee is no longer pregnant. 

(iii) Effective October I, 2015, enrollees who have exceeded 549 days of treatment wiil 
receive coverage for an additionai 183 days of therapy prior to exhaustion of their lifetime 
coverage limits. 

10. Sedative hypnotic medications for persons aged 21 and oider shail not exceed fourteen (14) 
pills per month for sedative hypnotic formulations in pill form such as Ambien and Lunesta, one 
hundred forty milliliters (140 mi) per month of chioral hydrate, or one (1) bottle every sixty (60) 
days of Zolpimist. 

11. Allergy medications. 

Statutory Authority: T.C.A. 55 4-5-208, 71-5-105 and 71-5-109. 

Ruie 1200-13-13-.I0 Exclusions, Paragraph (3), Subparagraph (a), Part 17, Subpart (vii) is deleted in its entirety 
and replaced with a new Subpart (vii) which shall read as follows: 

(vii) Buprenorphine-containing products used for treatment of opiate addiction in excess of the 
covered amounts listed below: 

(I) Dosage of sixteen milligrams (16 mg) per day for a period of up to six (6) months 
(183 days) from the initiation of therapy or from the conclusion of pregnancy, if the 
enrollee is pregnant during this initial maximum dosage therapy; 

Dosage of 
therapy; 

eight milligrams (8 mg) per after the sixth (6th) month day) of 

(Ill) Total lifetime coverage of 732 therapy days (24 months), which do not have to be 
consecutive, but if the enrollee is pregnant on day 732 of therapy, treatment may 
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continue until the conclusion of pregnancy; and 

(IV) Effective October 1, 2015, enrollees who have exceeded 549 days (18 months) of 
therapy will receive coverage for an additional 183 days of therapy prior to 
exhaustion of their lifetime coverage limits. 

Rule 1200-13-13-.I0 Exclusions, Paragraph (3), Subparagraph (b), Part 88 is amended by inserting the 
punctuation and language ", four (4) confirmation urine screens and two (2) specific assay tests" between the 
number "(12)" and the word "during" so that as amended the Part shall read as follows: 

88. Urine drug screens In excess of twelve ( I Z ) ,  four (4) confirmation urine screens and two (2) 
specific assay tests during a calendar year. 

Statutory Authority: T.C.A. §§ 4-5-208, 71-5-105 and 71-5-109. 1 
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I certify that this is an accurate and complete copy of an emergency rule(s), lawfully promulgated and adopted. 

Date: 

Signature: 

Name of Officer: Darin J. Gordon 
Director, Bureau of TennCare 

Title of Officer: Tennessee Department of Finance and Administration 

and sworn to before me on: d.@& v/rzl?&t 3 d 0 / 5  

Notary Public Signature: S(.ldhw &D&v&~_ 

My commission expires on: 

Ail emergency rules provided for herein have been examined by the Attorney Generai and Reporter of the State 
of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act, 
Tennessee Code Annotated, Title 4, Chapter 5. 

Attorney Generai a& ~ e ~ & t e r  

9 / b / 2 0 1 ~  
I I Date 

Department of State Use Only 

Filed with the Department of State on: q430-\s 
Effective for: l%(J 'days - i 

Effective through: 
j 
I 
! 

# _ .  2! 5 
: "... i 1- WJ 

V3 
i.:..; ..,~ x !A= 
,h. 
-. a mi- .& ci. 
Lil &,&! 
c; 4 

Q t-cz 
li: ,,=, 

=a - 0 z w 
v, 

'Emergency rule(.$ may be effective for up to 180 days from the date of filing. 1 
I 
I 
I ~ 
i 

Secretary of State I 
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G.O.C. STAFF RULE ABSTRACT 

DEPARTMENT: 

DIVISION: 

SUBJECT: 

Finance and Administration 

Bureau of TennCare 

TennCare Standard Covered Services 

STATUTORY AUTHORITY: Tennessee Code Annotated Sections 4-5-208, 71-5-105, 
and 71-5-109 

EFFECTIVE DATES: September 30, 2015 through March 28, 2016 

FISCAL IMPACT: Decreases state expenditures by $2,984,000 

STAFF RULE ABSTRACT: This emergency rule reduces expenditures by limiting 
coverage for buprenorphine-containing products for 
treatment of opiate addiction and by limiting payments for 
additional urine drug test codes. 
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Impact on Local Governments 

Pursuant to T.C.A. $3 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http:llstate.tn.us/soslactsllO6lpub/pc1070.pdf) of the 2010 Session of the General Assembly) 

These rules are not anticipated to have an impact on local governments. 
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Department of State For Department of State Use Only 
Division of Publications 
312 Rosa L. Parks, 0th Floor SnodgrassllN Tower Sequence Number: 

C] cj -.. 3& - (5"' 
Nashville, TN 37243 Rule iD(s): ro c, 5 Phone: 615-741-2650 -. - 
Ernail: ~ublicalions.information@tn~~ov File Date (effective 

dale): +au- \c' 
End Effective Date: 

Emergency Rule Filing Form 
Emergency rules are effective from dale offiling for a period of up to 180 days. 

Rule Type: 
X Emergency Rule - 

Revision Type (check all that apply): 
X Amendments - 

New 

- Repeal 

. . / expenbiturks for ~upr~norphine-c~ntaining'products and limit payments for an expanded list of urine drug : 
/ screen test codes. The reduction will be accomplished by limiting buprenorphine-containing products for ! 
/ treatment of opiate addiction for persons age 21 and older by imposing a lifetime coverage limit of 732 therapy 1 
/ days, and by excluding urine drug screens in excess of twelve (12), with the addition of four confirmation urine I 
j drug screens and two (2) specific assay tests during a calendar year. 

; T.C.A. § 4-5-208 permits an agency to adopt an emergency rule when it is required by enactment of the general i 
; assembly to implement rules within a prescribed period of time that precludes utilization of rulemaking : procedures for promulgation of permanent rules. 

/ Based upon the above information, I have made the finding that the emergency adoption of this rule is required 
8 in order to achieve implementation by October 1, 2015. 

For a copy of this emergency rule contact: George Woods at the Bureau of TennCare by mail at 310 Great 
: Circle Road, Nashville, Tennessee 37243 or by teleph 

Director, Bureau of TennCare 
Tennessee Department of Finance and Administration 
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Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste 
additional tables to accommodate multiple chapters. Please enter only ONE Rule NumberlRuleTitle per row) 

(Place substance of rules and other info here. Statutory authority must be given for each rule change. For 
information on formatting rules go to htt~://state.tn.us/soslruiesll36011360.htm) 

Rule 1200-13-14-.04 Covered Services, Paragraph (I),  Subparagraph (c), Part 9 is deleted in its entirety and 
replaced with new Parts 9 and 10 and the current Part 10 is renumbered as Part 11, which shall read as follows. 

9. Buprenorphine products for opiate addiction treatment for persons aged 21 and older are 
restricted as follows: 

(i) Dosage shall not exceed sixteen milligrams (16 mg) per day for a period of up to six (6) 
months from the initiation of therapy. For enrollees who are pregnant whtle receiving this 
dosage, the six-month period does not begin until the enrollee is no longer pregnant. At 
the end of either six month period, the covered dosage amount shall not exceed eight 
mllilgrams (8 mg) per day. 

(ii) Therapy shall be limited to a total lifetime period of coverage not to exceed a total of 732 
therapy days, which do not have to be consecutive. For enrollees who are pregnant on 
day 732 of treatment, the treatment may continue until the enrollee is no longer pregnant. 

(iii) Effective October 1. 2015, enrollees who have exceeded 549 days of treatment will 
receive coverage for an additional 183 days of therapy prior to exhaustion of their lifetime 
coverage limits. 

10. Sedative hypnotic medications for persons aged 21 and older shall not exceed fourteen (14) 
pills per month for sedative hypnotic formulations in pill form such as Amblen and Lunesta, one 
hundred forty milliliters (140 ml) per month of chloral hydrate, or one (1) bottle every sixty (60) 
days of Zolpimist. 

11. Allergy medications. 

Statutory Authority: T.C.A. 55 4-5-208, 715.105 and 71-5-109. 

Rule 1200-13-14-.I0 Exclusions, Paragraph (3), Subparagraph (a), Part 17, Subpart (vii) is deleted in its entirety 
and replaced with a new Subpart (vii) which shall read as follows: 

(vii) Buprenorphine-containing products used for treatment of opiate addiction in excess of 
the covered amounts listed below: 

(I) Dosage of sixteen milligrams (16 mg) per day for a period of up to six (6) months 
(183 days) from the initiation of therapy or from the conclusion of pregnancy, if the 
enrollee is pregnant during this initial maximum dosage therapy; 

(11) Dosage of eight milligrams (8 mg) per day after the sixth (6th) month (183rd day) of 
therapy; 

(Ill) Totai lifetime coverage of 732 therapy days (24 months), which do not have to be 
consecutive, but if the enrollee is pregnant on day 732 of therapy, treatment may 
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continue until the conclusion of pregnancy; and 

(IV) Effective October 1, 2015, enrollees who have exceeded 549 days (18 months) of 
therapy will receive coverage for an additional 183 days of therapy prior to 
exhaustion of their lifetime coverage limits. 

Rule 1200-13-14-.I0 Exclusions, Paragraph (3), Subparagraph (b), Part 89 is amended by inserting the 
punctuation and language ", four (4) confirmation urine screens and two (2) specific assay tests" between the 
number "(12)" and the word "during" so that as amended the Part shall read as follows: 

89. Urine drug screens in excess of twelve (12), four (4) confirmation urine screens and two (2) 
specific assay tests during a calendar year. 

Statutory Authority: T.C.A. $3 4-5-208.71-5-105 and 71-5-109 
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I certify that this is an accurate and complete copy of an emergency rule(s), lawfully promulgated and adopted 

Title of Officer: Tennessee Department of Finance and Administration 

Subscribed and sworn to before me on: 

Notary Public Signature: 

My commission expires on: 

All emergency rules provided for herein have been examined by the Attorney General and Reporter of the State 
of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act, 
Tennessee Code Annotated, Title 4, Chapter 5. 

Attorney General and ~eporte l  

Department of State Use Only 

Filed with the Department of State on: 

Effective for: \ X u  "days 

Effective through: 

*Emergency rule(s) may be effective for up to 180 days from the date of filing. 

Secretary of ~ i a t e  
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G.O.C. STAFF RULE ABSTRACT 

DEPARTMENT: Finance and Administration 

DIVISION: Bureau of TennCare 

SUBJECT: Hospitalization Program 

STATUTORY AUTHORITY: Tennessee Code Annotated Sections 4-5-202, 71-5-105, 
71 -5-1 09, and 71 -5-2803 

EFFECTIVE DATES: December 20, 2015 through June 30, 2016 

FISCAL IMPACT: None 

STAFF RULE ABSTRACT: Amendment to Rule Chapter 1200-13-5 Hospitalization 
Program: This amendment replaces an emergency rule 
chapter that was adopted to ensure full implementation of 
hospital payment rate variation corridors set out in Chapter 
276 of the Public Acts of 2015. The rule chapter defines 
the specific activities required of the TennCare MCOs and 
the hospitals participating in TennCare to fully implement 
the rate variation corridors. 
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Public Hearing Comments 

One copy of a document containing responses to comments made at the public hearing must accompany the 
filing pursuant to T.C.A. 5 4-5-222. Agencies shall include only their responses to public hearing comments, 
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no 
comments are received at the public hearing, the agency need only draft a memorandum stating such and include 
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not 
acceptable. 

There were no public comments on this rule chapter 
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 
5 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

The rule chapter is not anticipated to have an effect on small businesses 
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/lO6/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

The rule chapter is not anticipated to have an impact on local governments. 
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1 Department of State For Department of State Use Only I 

1 Division of Publications 
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I 312 Rosa L. Parks Avenue, 8th Floor SnodgrassITN Tower Sequence Number: 
1 Nashville. TN 37243 Rule iD(s) / Phone: 615-741-2650 
! Email: publications.information@tn.qov File Date: 
! Effective Date: 
! 

Rulemaking Hearing Rule(s) Filing Form 
Rulemaking Hearing Rules are rules filed aiter and as a result of a rulemaking hearing (Tenn, Code Ann. 5 4-5-205). 

Pursuant to Tenn. Code Ann. 5 4-5-229, any new fee or fee Increase prornulgafed by state agency rule shall take effect on July 1, iollowing 
the expiration of the ninely (90) day period as provided in 5 4-5-207. This section shall not apply to rules that implement new fees or fee 
increases that are aromuloated as emeroencv rules oursuanf to 6 4-5-208/a) and to subseauent rules that make oermanent such emeroencv - ,  . . ~ ~ ~~~ ~ 

~ . , ~  ~, 
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-- 
AgencylBoardlCommission: 1 Tennessee Department of Finance and Administration 

Division: / Bureau of TennCare --- - 
Contact Person: / George Woods .- -- 

.. Address: / 310 Great Circle Road 
7:-. I 979.49 
A,,,. 1 d,L-,d 

Phone: / (615) 507-6446 
Email: / george.woods@tn.gov - 

Revision Type (check all that apply): 
X Amendment - 

New - 
Repeal - 

Ruie(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste 
additional tables to accommodate multiple chapters. Please enter only ONE Rule NumberIRule Title per row) 

Definitions ........ _i . . . . .  - ' ibursabie Cost 
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Hospital Rate Variation Corridors 

Table of Contents 

1200-13-05-.O1 Definitions 
1200-13-05.02 Implementation of Contract Amendments for Existinq Contracts between Hospitals and 
MCOs 
1200-13-05-.03 Implementation of New Contracts between Hospitals and MCOs Entered into After July 
1.2013 
1200-13-05-.04 Exclusion of Anv Hospital from TennCare Networks 
1200-13-05-.05 Out-of-Network Reimbursement 
1200-13-05-.06 Aqreements between Hospitals and MCOs for Limited Services 
1200-13-05-.07 Chanqes to Hospitals Rates Ne~otiated Between MCOs and Hospitals after September 

30,2015 
1200-13-05-.08 Cateqorization of New Services Added after July 1. 2015 

1200-13-05-.O1 Definitions. 
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[2) Existinq Contracts. The contracts that were in place between a Tennessee hospital and a 
TennCare MCO as of Julv 1,2013. 

13) Hospital. A qeneral or specialtv acute care facility licensed as a hospital bv the Tennessee 
Department of Health pursuant to T.C.A. 6 68-1 1-206, excludinq hospitals that are cateqorized as 
Rehabilitation. Research, Lonq Term Acute or Psychiatric on the 2013 Joint Annual Report of 
Hospitals. 

(4) Inpatient Services. Routine, nons~ecialized services that are provided at manv or most hospitals 
in the state to patients admitted to the hospital as inpatients. 

5 )  MCO (Manaqcd Cart Orqan za!!@nj. An approj)r;;~tclv censeaHe_~l~-Mal~irenance Orqariization 
(HMO) coritracteo wiln the B..rea~r of 'Tc:~inCare lo_..in_anaqc rhr do vorv. provide for access, 
conraln the cosr, ana ensurc: rhc: qJa l v  of soecf ed c:ovc:rc:d ilicdical and behavioral benefirs to 
TerirlCare enro lee-morribers lnrogrln a nerv~ork of qua fed prov o-e[s_ 

(6) Medicare. A hospital's fee-for-service reimbursement under Title XVlll includinq that hospital's 
adiustment for DSH, waqe index, etc.. and excludinq only Indirect Medical Education (IME), pass 
throuqh pavments, and any Medicare payment adiustments for Sequestration, Value Based 
Purchasinq. Readmissions and Hospital Acquired Conditions. 

17) Medicare Severitv Diaqnosis Related Groups (MS-DRG). The Medicare statistical svstem of 
classifvinq anv inpatient stav into qroups for the purpose of payment. 

[8) New Contract. Anv initial contract between an MCO and a hospital that did not exist on Julv 1, 
2013. Contracts in place on Julv 1, 2013, that have been materiallv altered since Julv 1. 2013, are 
not new contracts. 

(9) Outpatient Services. Services that are provided bv a hospital to patients in the outpatient 
de~artment of the hospital and patients receivinq outpatient observation services. 

[ l o )  Rate Corridors. Upper and lower limits established bv the state's actuary and approved bv the 
Bureau, in consultation with the Tennessee Hospital Association (THA), for pavments by MCOs to 
hospitals for services provided to TennCare enrollees. The Rate Corridors are based on a 
hospital's Medicare reimbursement that existed in FFY 2011 and used to determine the 
parameters of TennCare rates for contracts between Tennessee hospitals and TennCare MCOs 
after July 1. 2013. The determination of whether a hospital's TennCare rates are within the 
prescribed Rate Corridors shall be made on the basis of reimbursement from all TennCare MCOs 
with which the hospital has a contract. The Rate Corridors, which were calculated bv the State's 
actuary as the budqet neutral corridors, are as follows: 

(a) For inpatient services, the minimum level is 53.8% and the maximum level is 80% of the 
hospital's Medicare for 201 1. 

[b) For outpatient services, the minimum level is 93.2% and the maximum level is 104% of the 
hospital's Medicare for 201 1. 

[c) For cardiac surqerL the minimum level is 32% and the maximum level is 83% of the 
hospital's Medicare for 201 1. 

Id)  For specialized neonatal services the minimum is 4% and the maximum level is 174% of 
the hospital's Medicare for 201 1. 

(e) For other specialized services the minimum level is 49% and the maximum level is 164% of 
the hospital's Medicare for 201 1. 

(11) Specialized Services. Services that are tvpicallv provided in a small subset of hospitals, such as 
transplants, neonatal intensive care and level 1 trauma. 
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(12) TennCare. The TennCare waiver demonstration proqram(s) andlor Tennessee's traditional 
Medicaid proqram. 

(13) TennCare Actuarv. The actuarial firm selected bv the Bureau to assist the Bureau in establishinq 
the capitation rates for TennCare MCOs each vear. 

(14) Total TennCare Rates. Payment rates for each hospital in the aqqreqate from all MCOs with 
which the hospital has network contracts. 

(15) Year 1 Corr dors Ttic: itiirlal upper and lowel Ln_l ts cstahlisheo t)v trle B~.roau n consu tarioti witn 
THA baseti on ;I llospira 's Med caLe reimourst:rnc:!ir tti;~t cxisrcd in FFY 201 1 and that were usea 
ro mpl(:rrient rate ls&~l 'on lim tat ons ill c:oritra~rs between Tennessee hosp ta s and TennCare 
MCOs from J~rlv 1, 2012 t.riril J..Iv 1. 2013 Tn_e.Y.ear 1 Corrtdors are as fn l l o~~s .  

(a) For inpatient services, the minimum level was 40% and the maximum level was 90% of 
the hospital's Medicare for 201 1. 

Jb) For outpatient services, the minimum level was 90% and the maximum level was125% of 
the hospital's Medicare for 201 1 

(c) For cardiac surqerv, the minimum level was 30% and the maximum level was 80% of the 
hospital's Medicare for 201 1. 

(d) For specialized neonatal services the minimum was 4% and the maximum level was 
180% of the hospital's Medicare for 201 1. 

(e) For other specialized services the minimum level was 30% and the maximum level was 
160% of the hospital's Medicare for 201 1. 

1200-13-05-.02 Implementation of Contract Amendments for Existinq Contracts between Hospitals and 
MCOs. 

These contracts set rates for a period of two vears effective Julv 1, 2013, and provided for rate 
amendments to be neqotiated and implemented on Julv 1, 2015. 

(1) For hosoirais tnar l i t ~u  cx~sritiq contracts wtth MCOs t i  place on J _ I L  1, 2013. and the MCO ;IIIU 

hosptta liaa neqotiate_a_conrract amc:ricl!rienrs lo pr;t!g rates for total TcnnCarc iriro the Rate 
Corridors and the rates n tho c:otlrracts have not ocen aa t~src:(l s.rice 1, 2013, the MC- 
reissue lhosc amc:rldtr~ctits w lh a new effect v o  (]arc of ,.. v 1, 2015. 

12) In the case of a hospital that had contracts with MCOs in place on July I, 2013, which contracts 
included amendments implementinq rates within the Rate Corridors, and where the rates in the 
contracts have been adiusted since Julv 1, 2013, the Bureau shall evaluate the rates in the current 
contracts to determine if the total TennCare rates for the hospital are within the Rate Corridors. If 
the rate adiustments cause the total TennCare reimbursement for the hospital to be outside of the 
Rate Corridors, the affected MCOs shall implement contract amendments approved bv the 
Bureau in consultation with the TennCare Actuarv to brinq the hospital rates into the Rate 
Corridors effective Julv 1, 2015. 

13) In the case of a hospital with contracts in existence on Julv 1, 2013, which contracts include rates 
outside of the Rate Corridors, the affected MCOs shall implement contract amendments to bring 
total TennCare rates into the Rate Corridors with an effective date of Julv 1, 2015. The Bureau 
shall verifv that the new contract rates in coniunction with contracts between the hospital and all 
other MCOs brinq the hospital's total TennCare rates within the Rate Corridors. 

1200-13-05-.03 lmolementation of New Contracts between Hospitals and MCOs Entered into after Julv 1. 
2013. 

These contracts have not vet been in effect for a period of time sufficient to neqotiate rate amendments 
for a Julv 1, 2015, implementation date. In the case of a hospital that entered into a contract with an MCO 
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after July 1. 2013, including a hospital that entered into a contract with an MCO with rates within Year 1 
Corridors effective Januarv 1, 2015, the affected MCOs shall implement contract amendments that bring 
the hospital rates within the Rate Corridors no later than September 30. 2015. 

1200-13-05-.04 Exclusion of Anv Hospital from TennCare Networks. 

A hospital that does not accept a contract amendment required bv this Rule shall be excluded effective 
October 1. 2015, from participation in the TennCare MCO network to which the contract amendment 
aDplies. 

1200-13-05-.05 Out-of-Network Reimbursement. 

Out-of-herwork pavnienrs to ;I. Icosi) la s slla l ire: qovc:rcic:cl bv TennCare Meoicaid Rulo 1200-13-13- 
.08rnazi[c) ano TennCare Sja!noard RJ e 1200-13-14-.08(2)(a)-lc). -- 

1200-13-05-.06 Aqreements between Hospitals and MCOs for Limited Services. 

Rates for a sinqle case aqreement neqotiated between the MCOs and hospitals that are not in network 
with the MCO to ensure access to services for TennCare enrollees mav not exceed the ceilinq or be below 
the floor of the Rate Corridors appropriate for those services. 

1200-13-05.07 Chanqes to Hospital Rates Neqotiated between MCOs and Hospitals after September 30. 
2015. 

To ensure that each hospital's total TennCare reimbursement remains within the Rate Corridors. 
proposed rate chanqes after September 30. 2015, shall be evaluated bv the Bureau to determine if the 
proposed rate chanqe will move the hospital's total TennCare rates outside of the Rate Corridors. If the 
evaluation indicates the chanse will put the hospital outside of the Rate Corridors, the Bureau shall 
provide the adiustments necessary to ensure that the contract is compliant with the limits of the Rate 
Corridors. TennCare rates between a hospital and an MCO mav not be modified after September 30, 
2015. without approval from the Bureau. 

1200-13-05-.08 Cateqorization of New Services Added after Julv 1. 2015. 

MS-DRG classificar ons serve as tc~c u;~sis for uc:~it~fvic~q scrvccs as inpatient or specialized. MS-DRG 
classif~carions mav cnan-~n 11e.w MS-DRG c lass i f ic~ ! i~_ns._~~y be adoed frocri Iirnc to I'mo. New or 
mod~fccd MS-DHG class~fications snall be evalb;lten for asslqnment to appro~riare npat enr or spec:alizcu 
careqories ov the Bureau ici corisulrario~i wilr~ T,-IA arccc lclc 'Tc~lriCarc Act~larv. 

531



532



<\CT Tho P 

533



534



535



536



537



538



539



540



541



542



543



544



545



I.. 

546



Hospital Rate Variation Corridors 

Table of Contents 

1200-13-05-.O1 Definitions 
1200-13-05-.02 Implementation of Contract Amendments for Existinq Contracts between Hoswitals and 
MCOs 
1200-13-05-.03 Implementation of New Contracts between Hoswitals and MCOs Entered into After July 
A ,,,,.,, 
L/U !.? 
1200-13-05- 04 Ex(: ..siori of Any I losp:tal frotn Tent~Care hetwqrh 
1200-13-05-05 Out-of-helworn. Re.i!iloutsenleg 
1200-13-05- OG ~ /\qreemenrs between Hosp ta s aria MCOs for Lirr~;l(!(l S(:rvicc:s 
1200-13-05- 07 Criariq(:s to I-IOSV~IDIS Rates hcclotiated Betwee11 MCC0ssatid Hosp tals after Septet~ioer .- 

,>n nn.c 
3U, L U  l a  

1200-13-05-.08 Cateqorization of New Services Added after Julv 1, 2015 

1200-13-05-.O1 Definitions. 

[I ) Bureau of TennCare (Bureau). The administrative unit of TennCare which is responsible for the 
administration of TennCare as defined elsewhere in these rules. 
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(2) Existinq Contracts. The contracts that were in place between a Tennessee hospital and a 
TennCare MCO as of Julv 1. 201 3. 

(3) Hospital. A qeneral or specialtv acute care facilitv licensed as a hospital by the Tennessee 
Department of Health pursuant to T.C.A. 6 68-11-206. excludinq hospitals that are cateqorized as 
Rehabilitation. Research. Lonq Term Acute or Psychiatric on the 2013 Joint Annual Reoort of 
Hospitals. 

(4) Inpatient Services. Routine, nonspecialized services that are provided at manv or most hospitals 
in the state to patients admitted to the hospital as inpatients. 

(5) MCO (Manaqed Care Orqanization). An appropriatelv licensed Health Maintenance Orqanization 
(HMO) contracted with the Bureau of TennCare to manaqe the deliverv. provide for access, 
contain the cost, and ensure the aualitv of specified covered medical and behavioral benefits to 
TennCare enrollee-members throuqh a network of qualified providers. 

(6) Medicare. A hospital's fee-for-service reimbursement under Title XVlll includinq that hospital's 
adiustment for DSH, waqe index, etc.. and excludinq onlv Indirect Medical Education (IME), pass 
throuqh pavments, and anv Medicare payment adjustments for Sequestration. Value Based 
Purchasinq. Readmissions and Hospital Acquired Conditions. 

(7) Medicare Severity Diaqnosis Related Groups (MS-DRG). The Medicare statistical system of 
classifvinq anv inpatient stav into qroups for the purpose of payment. 

(8) New Contract. Any initial contract between an MCO and a hospital that did not exist on Julv 1. 
2013. Contracts in place on Julv 1, 2013. that have been materially altered since July 1, 2013. are 
not new contracts. 

(9) Outpatient Services. Services that are provided bv a hospital to patients in the outpatient 
department of the hospital and patients receivinq outpatient observation services. 

(10) Rate Corridors. Upper and lower limits established by the state's actuary and approved bv the 
Bureau, in consultation with the Tennessee Hospital Association (THA), for pavments bv MCOs to 
hospitals for services provided to TennCare enrollees. The Rate Corridors are based on a 
hospital's Medicare reimbursement that existed in FFY 2011 and used to determine the 
parameters of TennCare rates for contracts between Tennessee hospitals and TennCare MCOs 
after Julv 1. 2013. The determination of whether a hospital's TennCare rates are within the 
prescribed Rate Corridors shall be made on the basis of reimbursement from all TennCare MCOs 
with which the hospital has a contract. The Rate Corridors, which were calculated bv the State's 
actuarv as the budqet neutral corridors, are as follows: 

(a) For inpatient services, the minimum level is 53.8% and the maximum level is 80% of the 
hospital's Medicare for 201 1. 

(0) For odtparient sery&s&the in niin-in .&s 93.2"tc1 a n a - a m x  lnuln leve is 104% of the_ 
hosp tal's M(:nicare for 201 1 

(c) For cardiac surqery, the minimum level is 32% and the maximum level is 83% of the 
hospital's Medicare for 201 1 

Id)  For specialized neonatal services the minimum is 4% and the maximum level is 174% of 
the hospital's Medicare for 201 1 

(e) For other specialized services the minimum level is 49% and the maximum level is 164% of 
the hospital's Medicare for 201 1. 

(1 1) Specialized Services. Services that are tvpicallv provided in a small subset of hospitals, such as 
transplants, neonatal intensive care and level 1 trauma. 
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112) TennCare. The TennCare waiver demonstration proqram(s) andlor Tennessee's traditional 
Medicaid proqram. 

113) TennCare Actuarv. The actuarial firm selected by the Bureau to assist the Bureau in establishinq 
the capitation rates for TennCare MCOs each vear. 

114) Total TennCare Rates. Pavment rates for each hospital in the aqqreqate from all MCOs with 
which the hospital has network contracts. 

(15) Year 1 Corridors. The iri t ;]I "pver arid lower llnlrs cstaol~shco hv thc Bureau in consd talion w th 
THA oased on 8 hospila 's Meaicare reiir~bursen>enr rliar cxisted ,n FFY 201 1 and thar were used 
to implement rate variation limitations in contracts between Tennessee hospitals and TennCare 
MCOs from Julv 1.2012 until Julv 1, 2013. The Year 1 Corridors are as follows: 

[a) For inpatient services, the minimum level was 40% and the maximum level was 90% of 
the hospital's Medicare for 201 1. 

(t)) For ourpatienl servces, the m:n&!imij level was goJ/" ana lne lnax lnuln eve1 was125% of 
tne nospital's Medicare for 2011 

(c) For cardac s~rqerv, the min:muni eve1 was 30U/o and the lnax lnuln level was 80% of tne 
hoso tal's Medicare for 201 1 

[d) For specialized neonatal services the minimum was 4% and the maximum level was 
180% of the hospital's Medicare for 2011. 

[e) For other specialized services the minimum level was 30% and the maximum level was 
160% of the hospital's Medicare for 2011. 

1200-13-05.02 Implementation of Contract Amendments for Existinq Contracts between Hospitals and 
MCOs. 

These contracts set rates for a period of two vears effective July 1. 2013, and provided for rate 
amendments to be neqotiated and implemented on Julv 1, 2015. 

/ I )  For hospitals that had existinq contracts with MCOs in place on July 1. 2013, and the MCO and 
hospital had neqotiated contract amendments to brinq rates for total TennCare into the Rate 
Corridors and the rates in the contracts have not been adjusted since Julv 1. 2013, the MCOs will 
reissue those amendments with a new effective date of July 1. 2015. 

Bureau in consultation with the TennCare Actuarv to brinq the hospital rates into the Rate 
Corridors effective Julv 1, 2015. 

13) In the case of a hospital with contracts in existence on Julv 1, 2013, which contracts include rates 
outside of the Rate Corridors, the affected MCOs shall implement contract amendments to brinq 
total TennCare rates into the Rate Corridors with an effective date of Julv 1. 2015. The Bureau 
shall verifv that the new contract rates in coniunction with contracts between the hospital and all 
other MCOs brinq the hospital's total TennCare rates within the Rate Corridors. 

1200-13-05-.03 lm~lementation of New Contracts between Hospitals and MCOs Entered into after Julv 1. 
2013. 

These contracts have not vet been in effect for a period of time sufficient to neqotiate rate amendments 
for a Julv 1, 2015, implementation date. In the case of a hospital that entered into a contract with an MCO 
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after Julv 1. 2013, includinq a hospital that entered into a contract with an MCO with rates within Year 1 
Corridors effective January 1. 2015, the affected MCOs shall implement contract amendments that brinq 
the hospital rates within the Rate Corridors no later than September 30, 2015. 

1200-13-05-.04 Exclusion of Anv Hospital from TennCare Networks. 

A hospital that does not accept a contract amendment required bv this Rule shall be excluded effective 
October 1. 2015, from participation in the TennCare MCO network to which the contract amendment 
applies. 

1200-13-05-.05 Out-of-Network Reimbursement. 

Out-of-Network pavments to all hospitals shall be qoverned bv TennCare Medicaid Rule 1200-13-13- 
.08(2)(a)-(c) and TennCare Standard Rule 1200-13-14-.08(2)(a)-(c). 

1200-13-05-.06 Aqreements between Hospitals and MCOs for Limited Services. 

Rates for a sinqle case aqreement neqotiated between the MCOs and hospitals that are not in network 
with the MCO to ensure access to services for TennCare enrollees mav not exceed the ceilinq or be below 
the floor of the Rate Corridors appropriate for those services. 

1200-13-05.07 Chanqes to Hospital Rates Neqotiated between MCOs and Hospitals after September 30, 
2015. 

To ensure that each hospital's total TennCare reimbursement remains within the Rate Corridors, 
proposed rate changes after September 30. 2015, shall be evaluated bv the Bureau to determine if the 
proposed rate chanqe will move the hospital's total TennCare rates outside of the Rate Corridors. If the 
evaluation indicates the chanqe will put the hospital outside of the Rate Corridors, the Bureau shall 
provide the adiustments necessarv to ensure that the contract is compliant with the limits of the Rate 
Corridors. TennCare rates between a hospital and an MCO mav not be modified after September 30. 
2015. without approval from the Bureau. 

1200-13-05-.08 Cateqorization of New Services Added after July 1,2015. 

MS-DRG classifications serve as the basis for identifvinq services as inpatient or specialized. MS-DRG 
classifications mav chanqe and new MS-DRG classifications may be added from time to time. New or 
modified MS-DRG classifications shall be evaluated for assignment to appropriate inpatient or specialized 
catesories bv the Bureau in consultation with THA and the TennCare Actuarv. 
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I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted 
by the Tennessee Department of Finance and Administration (boardlcommissionl other 
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G.O.C. STAFF RULE ABSTRACT 

DEPARTMENT: Finance and Administration 

DIVISION: Bureau of TennCare 

SUBJECT: TennCare Long-Term Care Programs 

STATUTORY AUTHORITY: Tennessee Code Annotated Sections 4-5-202, 71-5-105, 
and 71-5-109 

EFFECTIVE DATES: December 22,2015 through June 30, 2016 

FISCAL IMPACT: Decreases State expenditures by $3,846,100 

STAFF RULE ABSTRACT: Amendment to Rule Chapter 1200-13-01 TennCare Long- 
Term Care Programs: This amendment replaces 
emergency rules that were promulgated to limit enrollment 
in CHOICES Group 3 to individuals eligible in an SSI 
eligibility category, consistent with waiver authority granted 
to the State in its approved 11 15 demonstration. 
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