
  

  

 
 
 
 
 
 
 

G.O.C. STAFF RULE ABSTRACT 
 
 
BOARD: Air Pollution Control Board 
 
SUBJECT: Definitions, Organic Compounds Exempt from Regulation 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 68-201-105(a)(1) 
 
EFFECTIVE DATES: June 30, 2015 through June 30, 2016 
 
FISCAL IMPACT: None 
 
STAFF RULE ABSTRACT: The rules add the following eight organic compounds to 

definitions that exempt listed compounds from regulation 
related to tropospheric ozone (smog) formation: Trans 1-
chloro-3,3,3-trifluoroprop-1-ene (also known as 
SolsticeTM1233zd(E)); 1,1,1,2,2,3,4,5,5,5-decafluoro-3-
methoxy-4-trifluoromethyl-pentane (HFE-7300); four 
hydrofluoropolyethers (HFPEs) which are identified as 
HCF20CF2H (HFE-134); HCF20CF20CF2H (HFE-
236cal2); HCF20CF2CF20CF2H (HFE-338pcc13); 
HCF20CF20CF2CF20CF2H (H-Galden 1040x or H-Galden 
ZT 130 (or 150 or 180)); trans-1,3,3,3-tetrafluoropropene 
(also known as HF0-1234ze); and 2,3,3,3-
tetrafluoropropene.  The rules also move the amended 
definitions into the chapter dedicated to definitions so that 
they will be easier to locate.  According to the Board, the 
federal government has determined that the eight organic 
compounds make a negligible contribution to smog 
formation and that regulatory efforts related to reducing 
smog formation should be focused on other organic 
compounds. 
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Public Hearing Comments 

 

 

One copy of a document containing responses to comments made at the public hearing must accompany the filing 
pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments, which can 
be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no comments are 
received at the public hearing, the agency need only draft a memorandum stating such and include it with the 
Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not acceptable. 

 

Comment: EPA pointed out a few typographical errors. 

Response: The typographical errors that were mentioned have been corrected. 

Comment: The appearance of extra chemicals that are not listed in 40 CFR 51.100 

Response: 
The chemical trans-1,3,3,3-tetrafluoropropene (HFO-1234ze) can be found in 78 FR 9828 February 
12, 2013. The chemicals propylene carbonate and dimethyl carbonate are listed in the definition of 
VOC as of March 31, 2009, at EPA - TTN NAAQS - Ozone Implementation - Technical Resources 
Definition of VOC 1-3 and also, at 

.mth.cov fed/hcetenozo/enozo/sqaan/ntt/voa.aoe.www   

Comment: 
Please remove the trademark name of Solstice TM 1233 zd(E) as it was not listed in 40 CFR 
51.100. 

Response: The Division has removed the trademark name. 

Comment: 
EPA pointed out that 2,3,3,3-tetrafluoropropene was missing from state’s proposed definition 
although it is listed in 40 CFR 51.100 and recommends it be added. 

Response: 
The Division intended to include the chemical 2,3,3,3-tetrafluoropropene in the definition and has 
added it in response to this comment. 

Comment: 
The Sierra Club supports the aims of these proposed amendments to the regulations since it makes 
them easier and a lot better to use. 

Response: The Division agrees. 

Comment: 
As part of section 507 of the Clean Air Act a commenter is tasked with reviewing and commenting 
on rule changes and how they may affect small businesses. The commenter supports this change 
as consolidation of the definition will make it easier for companies to locate rule changes and 
understand the rules. 

Response: The Division agrees. 
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

The proposed rule amendments to Chapters 1200-03-02, 1200-03-09, 1200-03-11, and 1200-03-18 add eight 
organic compounds to definitions that exempt listed compounds from regulation related to tropospheric ozone 
(smog) formation. The proposed rule amendments also move the amended definitions into the chapter dedicated 
to definitions so that they will be easier to locate. The federal government has determined that the eight organic 
compounds make a negligible contribution to smog formation and that regulatory efforts related to reducing smog 
formation should be focused on other organic compounds. The compounds added are: Trans 1-ch!oro-3,3,3- 
trifluoroprop-1-ene (also known as SolsticeTM1233zd(E)); 1,1,1,2,2,3,4,5,5,5-decafluoro-3-methoxy-4- 
trifluoromethyl-pentane (HFE-7300); four hydrofluoropolyethers (HFPEs) which are identified as HCF2OCF2H 
(HFE-134); HCF2OCF2OCF2H (HFE-236cal2); HCF2OCF2CF2OCF2H (HFE-338pcc13); 
HCF2OCF2OCF2CF2OCF2H (H-Galden 1040x or H-Galden ZT 130 (or 150 or 180)); trans-1,3,3,3- 
tetrafluoropropene (also known as HFO-1234ze); and 2,3,3,3-tetrafluoropropene. 

(1) The type or types of small business and an identification and estimate of the number of small businesses 
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule. 

The number of small businesses that would directly benefit from the proposed rules is unknown. These 
organic compounds are used in a variety of applications used by diverse industries including automotive 
manufacturing and telecommunications. Manufacturers of products composed of these compounds and 
users of the products would benefit. HFE-7300 and the four hydrofluoropoly ethers can be used for heat 
transfer and fire suppression. 2,3,3,3-tetrafiuropropene is used in motor vehicle air conditioning. Trans 1- 
chloro-3,3,3-trifluoroprop-1-ene is used by manufacturers of refrigeration equipment, water heaters and 
waste heat recovery equipment and is used as a blowing agent for insulating foams. Trans-1,3,3,3- 
tetrafluropene is used in refrigerants, aerosol propellants and as a blowing agent for insulated foams. It is 
most likely that small businesses would be purchasing the products composed of these compounds. 

(2) The projected reporting, recordkeeping, and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or record. 

Reporting, recordkeeping and other administrative costs associated with the use of these organic 
compounds would decrease. 

(3) A statement of the probable effect on impacted small businesses and consumers. 

The effect on impacted small businesses and consumers will be positive because regulatory compliance 
costs will be reduced and regulatory efforts will be focused appropriately. 

(4) A description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means 
might be less burdensome to small business. 

The proposed rules are consistent with federal regulations concerning these compounds found in 40 CFR 
Part 51. 

(5) A comparison of the proposed rule with any federal or state counterparts. 

The rules are being amended so that they will be consistent with the federal rules. 

(6) Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in the proposed rule. 

Exemption of small businesses from the requirement of the proposed rule would eliminate any potential 
benefit that could be experienced by small businesses.
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Impact on Local Governments 

 

 

Pursuant to T.C A §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

The Department anticipates that this amended rule will not have a financial impact on local governments. 
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G.O.C. STAFF RULE ABSTRACT 
 
 
BOARD: Air Pollution Control Board 
 
SUBJECT: Definitions 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 68-201-105 
 
EFFECTIVE DATES: July 26, 2015 through June 30, 2016 
 
FISCAL IMPACT: None 
 
STAFF RULE ABSTRACT: Consistent with a change made in the federal regulations, 

the rule adds the compound 2-amino-2-methyl-1-propanol 
(AMP) to the definitions of “exempt compounds” and 
“volatile organic compounds” as an exempt compound on 
the basis that this compound has a negligible contribution 
to tropospheric ozone formation. 
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Public Hearing Comments 

 

One copy of a document containing responses to comments made at the public hearing must accompany 
the filing pursuant to T.C.A. § 4-5-222.  Agencies shall include only their responses to public hearing 
comments, which can be summarized.  No letters of inquiry from parties questioning the rule will be 
accepted.  When no comments are received at the public hearing, the agency need only draft a 
memorandum stating such and include it with the Rulemaking Hearing Rule filing.  Minutes of the meeting 
will not be accepted.  Transcripts are not acceptable. 

Commentor: Mr. David Darling, P.E., Director, Environmental Affairs, American Coatings Association 

Comment: The American Coatings Association (ACA) is a voluntary, nonprofit trade association 
working to advance the needs of the paint and coatings industry and the professionals 
who work in it.  The organization represents approximately 350 paint and coatings 
manufacturers, raw materials suppliers, distributors, and technical professionals. 

 
ACA requests the Tennessee Air Pollution Control Board exempt AMP as Volatile 
Organic Compounds.  On June 25, 2014, EPA added AMP to the list of compounds 
which are excluded from the definition of VOC on the basis that this compound makes a 
negligible contribution to tropospheric ozone formation. 

If exempted, there may be an incentive for industry to use these negligibly reactive 
compounds in place of more highly reactive compounds that are regulated as VOCs.  As 
such, ACA requests exempting this compound as a VOC. 

Response:  Mr. Darling, thank you for your comments and letting the Division know that the American 
Coating Association supports the Division in exempting AMP as a Volatile Organic 
Compound.  The Division will be recommending to the Board to exempt AMP as a VOC.
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in 
T.C.A. § 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a 
proposed rule or rule affects small businesses. 
 
The Department is proposing to amend the regulatory definitions of exempt compounds and volatile 
organic compounds (VOCs) by adding 2-amino-2-methyl-1-propanol (also known as AMP, CAS number 
124-68-5) to the list of compounds on the basis that this compound makes a negligible contribution to 
tropospheric ozone formation. 

(1) The type or types of small business and an identification and estimate of the number of small 
businesses subject to the proposed rule that would bear the cost of, or directly benefit from the 
proposed rule. 

Approximately 350 paint and coatings manufacturers, raw materials suppliers, distributors, and 
technical professionals represented by the American Coating Association would have an 
incentive to use AMP as an exempt compound.  The coatings industry is under constant 
pressure to reformulate products to lower and lower VOC content.  As a result, there is a critical 
and urgent need for safe, effective and affordable exempt solvents and coating formulators need 
all available tools to formulate both lower VOC and reactivity coatings.  AMP could prove useful 
for coating formulations. 

(2) The projected reporting, recordkeeping, and other administrative costs required for compliance 
with the proposed rule, including the type of professional skills necessary for preparation of the 
report or record. 

With the passage of this rule amendment, it will decrease the reporting, recordkeeping and other 
administrative costs associated with the aforementioned chemicals. 

(3) A statement of the probable effect on impacted small businesses and consumers. 

The probable effect on small businesses and consumers should be negligible, that is why the 
chemical is being listed as a compound that has a negligible contribution to tropospheric ozone 
formation. 

(4) A description of any less burdensome, less intrusive or less costly alternative methods of 
achieving the purpose and objectives of the proposed rule that may exist, and to what extent the 
alternative means might be less burdensome to small business. 

None. 

(5) A comparison of the proposed rule with any federal or state counterparts. 

The Division regulations are being amended so that they will be consistent with the federal rules. 

(6) Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in the proposed rule. 

Does not apply.
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Impact on Local Governments 

 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, 
whether the rule or regulation may have a projected impact on local governments.” (See Public Chapter 
Number 1070 (http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General 
Assembly) 

The Department anticipates that this amended rule will not have a financial impact on local governments.
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G.O.C. STAFF RULE ABSTRACT 
 
 
DEPARTMENT: Human Services 
 
DIVISION: Family Assistance 
 
SUBJECT: Families First Personal Responsibility Plan and Diversion 

Program for Families with a One-Time Financial Need 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Sections 71-3-104, 71-3-107, 

and 71-3-109; Public Chapters 787 and 960 of 2014 
 
EFFECTIVE DATES: July 1, 2015 through June 30, 2016 
 
FISCAL IMPACT: According to the Department, the rules concerning the 

personal responsibility plan will have a fiscal impact, but it 
will be absorbed within existing resources to make the 
necessary systems changes to comply with the provisions 
of Public Chapter 960 of 2014.  The Department intends to 
fund this directive by reallocating resources within the 
existing TANF grant monies to account for the 
implementation cost.  The Department has concluded that 
the cost associated with implementation of these 
requirements can be handled with existing TANF dollars 
and that implementation will come at no additional cost 
since existing resources are sufficient to administer it. 

 
  According to the Department, it will revise policies on 

handling of the diversion grant program to meet the 
guidelines included in Public Chapter 787.  Any cost can 
be accommodated within existing resources. 

 
STAFF RULE ABSTRACT: In order to comply with the requirements of Public Chapter 

960 of 2014, the rules require all Families First (FF)/ 
Temporary Assistance for Needy Families (TANF) 
personal responsibility plans to include the following 
requirements: 

 
  (a)  If a need is identified relative to the child, caretakers 

must attend two or more conferences within a year with the 
child's teacher to review the child's status in school; 

  (b)  If a need is identified relative to the child, caretakers 
must attend at least eight hours of parenting classes; and 

  (c)  Caretakers must participate in such support services 
that the child may need as determined by the Department 
to overcome any school, family, or other barriers that may 

 224
 



  

  

interfere with the child's and the family's ability to be 
successful. 

 
  Failure to comply with the above requirements will result in 

reduction of the FF/TANF cash assistance. 
 
  Effective July 1, 2015, the rules implement the Families 

First Diversion Program as an alternative to the receipt of 
ongoing cash assistance under the Families First 
(FF)/Temporary Assistance for Needy Families (TANF). 
The purpose of the Diversion program is to provide an 
applicant with sufficient financial support to cover an 
immediate and compelling financial need that would divert 
the applicant's need to receive ongoing FF/TANF case 
assistance.  This rule change is necessitated by the 
requirements of Public Chapter 787 of 2014. 

 
  The rules also make various clarifications and stylistic 

changes to the existing rules. 
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Public Hearing Comments 

 

One copy of a document containing responses to comments made at the public hearing must accompany 
the filing pursuant to T.C.A. § 4-5-222.  Agencies shall include only their responses to public hearing 
comments, which can be summarized.  No letters of inquiry from parties questioning the rule will be 
accepted.  When no comments are received at the public hearing, the agency need only draft a 
memorandum stating such and include it with the Rulemaking Hearing Rule filing. Minutes of the meeting 
will not be accepted.  Transcripts are not acceptable.  
 
Date(s), Time(s) and Place(s) of Public Hearing(s): February 26, 2015, 1:30 p.m. Central Time, 
Department of Human Services, Second Floor, Tennessee River Conference Room, Citizens Plaza 
Building, 400 Deaderick Street, Nashville, Tennessee 37243. 
 
A public hearing was held on the date, time and place noted above by the Department of Human Services 
to receive comments regarding amendments to the above-referenced rules. No comments were received. 
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Regulatory Flexibility Addendum 
Pursuant to T.C.A, §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in 
T.C.A. § 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a 
proposed rule or rule affects small businesses. 
 
For purposes of Acts 2007, Chapter 464, the Regulatory Flexibility Act, the Department of Human 
Services certifies that these rulemaking hearing rules do not appear to affect small businesses as defined 
in the Act.  These rules do not regulate or attempt to regulate businesses. 
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Impact on Local Governments 

 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, 
whether the rule or regulation may have a projected impact on local governments.” (See Public Chapter 
Number 1070 (http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General 
Assembly) 
 
These rules have no projected financial impact on local governments. 
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G.O.C. STAFF RULE ABSTRACT 
 
 
BOARD: Tennessee Board of Physical Therapy 
 
SUBJECT: Examinations 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Sections 63-13-304(5) and 

63-13-306(e) 
 
EFFECTIVE DATES: July 5, 2015 through June 30, 2016 
 
FISCAL IMPACT: None 
 
STAFF RULE ABSTRACT: Effective July 1, 2015, the Board will no longer approve 

individualized structured remediation plans for those 
graduates who have twice failed the Physical Therapy 
Exam.  Instead, the Board will require that applicants who 
fail the examination more than two times after July 1, 2015 
must submit proof of ten hours of additional clinical training 
and ten hours of additional coursework before the Board 
will approve their reapplication for subsequent testing 
beyond two attempts. 
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Public Hearing Comments 

 

 

One copy of a document containing responses to comments made at the public hearing must accompany the filing 
pursuant to T.C.A. § 4-5-222.  Agencies shall include only their responses to public hearing comments, which can 
be summarized.  No letters of inquiry from parties questioning the rule will be accepted.  When no comments are 
received at the public hearing, the agency need only draft a memorandum stating such and include it with the 
Rulemaking Hearing Rule filing.  Minutes of the meeting will not be accepted.  Transcripts are not acceptable. 

Scott Newton, a representative of the Tennessee Physical Therapy Association, addressed the Board with support 
for the rule amendments. 

At its March 9, 2015 meeting, the Board adopted additional clarifying changes to the remediation rule that specify 
an effective date for the changes and ensure that the provisions of the rule are consistent with T.C.A, § 63-13- 
306(e). (Brigina T. Wilkerson, David Harris, and David Finch were present and voted in favor of these changes on 
March 9, 2015.)
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. § 
4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

(1) The extent to which the rule or rule may overlap, duplicate, or conflict with other federal, state, and 
local governmental rules. 

These rules do not overlap, duplicate, or conflict with other federal, state, and local governmental rules. 

(2) Clarity, conciseness, and lack of ambiguity in the rule or rules. 

These rules exhibit clarity, conciseness, and lack of ambiguity. 

(3) The establishment of flexible compliance and/or reporting requirements for small businesses. 

These rules do not establish flexible compliance and/or reporting requirements for small businesses. 

(4) The establishment of friendly schedules or deadlines for compliance and/or reporting 
requirements for small businesses. 

These rules do not establish schedules or deadlines for compliance and/or reporting requirements for 

small businesses. 

(5) The consolidation or simplification of compliance or reporting requirements for small businesses. 

These rules do not consolidate or simplify compliance or reporting requirements for small businesses. 

(6) The establishment of performance standards for small businesses as opposed to design or 

operational standards required in the proposed rule. 

These rules do not establish performance standards for small businesses as opposed to design or 

operational standards. 

(7) The unnecessary creation of entry barriers or other effects that stifle entrepreneurial activity, curb 
innovation, or increase costs. 

These rules do not create entry barriers or other effects that stifle entrepreneurial activity, curb innovation, 

or increase costs.
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STATEMENT OF ECONOMIC IMPACT TO SMALL BUSINESSES 

 

 

Name of Board, Committee or Council: Board of Physical Therapy 

 Rulemaking hearing date: 02/07/2014 

 

1. Type or types of small business and an identification and estimate of the number of small businesses 
subject to the proposed rule that would bear the cost of, and/or directly benefit from the proposed 

rule: 

Those engaging in the practice of physical therapy are subject to these rule amendments. The Department 
does not anticipate any cost to small business. The rule will allow, however, more candidates for 
consideration as businesses hire physical therapists and physical therapy assistants. 

2. Projected reporting, recordkeeping and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or 
record: 

These rule amendments do not require any additional reporting, recordkeeping, or any other administrative 
costs for compliance. In fact, these rule amendments will reduce the recordkeeping duties of the Board as it 
will no longer keep records regarding the licensees’ remediation programs. 

3. Statement of the probable effect on impacted small businesses and consumers: 

These rule amendments should have no impact on small businesses and consumers. Any impact on 
businesses offering physical therapy services should be minimal as the proposed rule amendments will have 
no effect on the number of times a licensee can sit for the exam. 

4. Description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose and/or objectives of the proposed rule that may exist, and to what extent, such alternative 
means might be less burdensome to small business: 

There are no less burdensome, less intrusive or less costly alternative methods of achieving the purpose 

and/or objectives of the proposed rules. 

5. Comparison of the proposed rule with any federal or state counterparts: 

Federal: None. 

State: None. 

6. Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in the proposed rule. 

These rules do not provide for any exemptions for small businesses.
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Impact on Local Governments 

 

 

Pursuant to T.C A § 4-5-228(a), “any rule proposed to be promulgated shall state in a simple declarative 
sentence, without additional comments on the merits of the policy of the rules or regulation, whether the rule 
regulation may have a projected financial impact on local governments.” 

The proposed rule amendments should not have a financial impact on local governments.
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G.O.C. STAFF RULE ABSTRACT 
 
 
DEPARTMENT: Environment and Conservation 
 
DIVISION: Water Resources 
 
SUBJECT: State Revolving Fund 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 68-221-1005(l)(3) 
 
EFFECTIVE DATES: July 16, 2015 through June 30, 2016 
 
FISCAL IMPACT: None 
 
STAFF RULE ABSTRACT: The State Revolving Fund Loan Program (SRFLP) 

provides low cost financial assistance to local governments 
in the state relative to necessary wastewater facilities in 
order to improve and protect water quality and public 
health. 

 
  The Water Resources Reform and Development Act of 

2014 (WRRDA) amended certain portions of the Federal 
Water Pollution Control Act (FWPCA or Clean Water Act). 
These amendments included an increase in the term of 
loans provided by SRFLPs from 20 years to 30 years and 
increased flexibility regarding the manner in which 
reasonable costs associated with administering the SRFLP 
are funded.  Due to these recent federal changes the 
SRFLP rules are being amended to increase the term of 
loans provided from 20 years to 30 years and to remove 
current limitations on funding options for paying 
reasonable costs associated with administering the 
SRFLP. 
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Public Hearing Comments 

 

One copy of a document containing responses to comments made at the public hearing must accompany 
the filing pursuant to T.C.A. § 4-5-222.  Agencies shall include only their responses to public hearing 
comments, which can be summarized.  No letters of inquiry from parties questioning the rule will be 
accepted.  When no comments are received at the public hearing, the agency need only draft a 
memorandum stating such and include it with the Rulemaking Hearing Rule filing.  Minutes of the meeting 
will not be accepted.   Transcripts are not acceptable. 

There were no comments received during the comment period.
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in 
T.C.A. § 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a 
proposed rule or rule affects small businesses. 
 
(1) The type or types of small business and an identification and estimate of the number of small 

businesses subject to the proposed rule that would bear the cost of, or directly benefit from the 
proposed rule. 

The State Revolving Fund (SRF) Loan Program provides low-interest loans that help local 
governments, utility districts, and wastewater authorities finance projects that protect 
Tennessee’s ground and surface waters and public health. There is no cost to local 
governments as a result of this rulemaking. 

(2) The projected reporting, recordkeeping, and other administrative costs required for compliance 
with the proposed rule, including the type of professional skills necessary for preparation of the 
report or record. 

There are no additional costs associated with this rulemaking. 

(3) A statement of the probable effect on impacted small businesses and consumers. 

There is no impact to small businesses and consumers resulting from this rulemaking, however 
there will be an increase in affordability of loan funds to smaller sized, less affluent communities 
in Tennessee. 

(4) A description of any less burdensome, less intrusive or less costly alternative methods of 
achieving the purpose and objectives of the proposed rule that may exist, and to what extent the 
alternative means might be less burdensome to small business. 

There is no impact to small businesses resulting from this rulemaking. 

(5) A comparison of the proposed rule with any federal or state counterparts. 

With this rulemaking the department will be consistent with federal guidelines and comparable to 
surrounding states. 

(6) Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in the proposed rule. 

To accomplish the goal of this rulemaking an exemption of small businesses is not possible 
because there is no impact on small businesses.
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Impact on Local Governments 

 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a 
simple declarative sentence, without additional comments on the merits of the policy of the rules or 
regulation, whether the rule or regulation may have a projected impact on local governments.” (See 
Public Chapter Number 1070 (http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of 
the General Assembly) 

The Department anticipates that this rulemaking will have a beneficial impact on local governments. 
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G.O.C. STAFF RULE ABSTRACT 
 
 
DEPARTMENT: State 
 
SUBJECT: Access to Public Records Maintained by the Department of 

State, Fees 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Sections 8-3-104 and 10-7-

501 et seq. 
 
EFFECTIVE DATES: June 30, 2015 through June 30, 2016 
 
FISCAL IMPACT: None 
 
STAFF RULE ABSTRACT: The rules provide procedures to allow access to records 

made or received by the Department of State that are 
subject to inspection and reproduction pursuant to the 
Tennessee Public Records Act, while preserving the 
confidentiality of confidential information and records as 
provided by state and federal law.  The rules also 
implement and establish procedures and standard fees to 
be charged for the redaction, reproduction and/or 
duplication of public records maintained by the 
Department. 

 
  The fee schedule in the rules complies with the Schedule 

of Reasonable Charges for Copies of Public Records 
established by the Office of Open Records Counsel 
pursuant to Tennessee Code Annotated, Section 8-4-604.  
The copy fees will be 15 cents per single sided black and 
white page and 50 cents per colored page.  Any actual 
cost for third party copying and/or archival services, as well 
as any costs for delivery by U.S. Mail, will be charged to 
the requestor.  The Department will recoup its labor costs 
from requestors by charging an amount equal to the 
involved employees' hourly wages for time spent producing 
requested material beyond the first hour.  The Department 
will waive fees associated with reproducing records when 
the total amount of the fees does not exceed $10.00 per 
requestor per calendar year. 
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in 

T.C.A. § 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule 

or rule affects small businesses. 

 
These rules are not expected to have any adverse impact on small businesses.
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Impact on Local Governments 

 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple 

declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 

the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070 

fhttp://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

These rules are not expected to have any adverse impact on local governments. 
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of the Agency to promulgate these rules without a rulemaking hearing unless a petition requesting such hearing is filed within ninety (90) 

days of the filing of the proposed rule with the Secretary of State. To be effective, the petition must be filed with the Agency and be signed by 

twenty- five (25) persons who will be affected by the amendments, or submitted by a municipality which will be affected by the amendments, 
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increases that are promulgated as emergency rules pursuant to § 4-5-208(a) and to subsequent rules that make permanent such emergency 
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two (2) fiscal years, collect fees in an amount sufficient to pay the cost of operating the board, commission or entity in accordance with § 4-
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(Place substance of rules and other info here. Statutory authority must be given for each rule change. For 

information on formatting rules go to http://state.tn.us/sos/rules/1360/1360.htm) 

SUBSTANCE OF PROPOSED NEW RULES 

CHAPTER 1360-10-01 

ACCESS TO PUBLIC RECORDS MAINTAINED BY THE DEPARTMENT OF STATE 

TABLE OF CONTENTS 

1360-10-01-.01 Purpose and Scope 

1360-10-01-.02 Definitions 

1360-10-01-.03 Requests for Access to Records 

1360-10-01-.04 Requests for Reproduction of Records 

1360-10-01-.05 Fees and Costs for Reproduction of Public Records 

1360-10-01-.06 Payment for Reproduction of Public Records 

1360-10-01-.07 Waiver of Fees 

NEW RULES 

1360-10-01-.01 PURPOSE AND SCOPE. 

(1) These rules are promulgated for the purpose of providing procedures to allow access to records 

made or received by the Department of State that are subject to inspection and reproduction 

pursuant to the Tennessee Public Records Act, Tenn. Code Ann. § 10-7-501, et seq., while 

preserving the confidentiality of confidential records and/or information as provided by federal or 

state law. These rules are also promulgated for the purpose of implementing and establishing 

procedures and standard fees to be charged for the compilation, redaction, reproduction and/or 

duplication of public records maintained by the Department of State. These rules do not govern 

charges for the reproduction or duplication of public records when separate statutory authority 

exists establishing the fee to be charged or the formula for charging. 

Statutory Authority: Tenn. Code Ann. §§ 8-3-104 and 10-7-501 et seq. 

1360-10-01-.02 DEFINITIONS. As used in these rules, the following terms are defined as follows: 

(1) “Secretary” means the Secretary of State. 

(2) “Department of State” means any of the divisions, sections or offices under the authority of the 

Department of State. 

(3) “Confidential record” means any record of the Department of State that is considered confidential, 

privileged, or protected under law. 

(4) “Public Record” means any record of the Department of State that is open to inspection by any 

citizen of the State of Tennessee under the provisions of the Public Records Act, and is not 

otherwise considered a confidential record. 

(5) “Public Records Act” or “TPRA” means the Tennessee Public Records Act as codified in Tenn. 

Code Ann. § 10-7-501, et seq. 

(6) “Record” means a document, paper, letter, map, book, photograph, microfilm, electronic data 

processing file and output, film, sound recording, or other material, regardless of physical form or 

characteristic, made or received pursuant to law or ordinance or in connection with the 

transaction of official business by the Department of State, and that is maintained by the 

Department of State; a “record” may or may not be subject to disclosure under the TPRA. 

(7) “Records Custodian” means an employee of the Department of State who has direct supervisory 

authority over the specific division, section or office of the Department of State wherein the 

requested records are maintained.

 258
 

http://state.tn.us/sos/rules/1360/1360.htm


 

 

(8) “Redact” or “Redaction” means to black out, remove or otherwise protect from viewing, a portion 

of a record. 

Statutory Authority: Tenn. Code Ann. §§ 8-3-104 and 10-7-501 et seq. 

1360-10-01-.03  REQUEST FOR INSPECTION OF RECORDS. 

(1) An inspection of records shall take place during the regular business hours of the Department of 

State from 8:00 AM to 4:30 PM, Monday through Friday, except for holidays, and shall be 

scheduled at a time that is mutually agreeable between the Department of State and the 

requestor. 

(2) Requests for inspection of records may be made orally or in writing to the appropriate division 

within the Department of State, and shall identify with sufficient detail the record which is 

requested. 

(3) All requestors are required to present a valid (current) Tennessee driver’s license to staff at the 

time of making the request for inspection of records. If a requestor does not have a valid 

Tennessee driver’s license, but does have photo identification with a home address that has been 

issued by a Tennessee governmental entity, such identification will be accepted. If a requestor 

has government issued photo identification without a home address, then additional 

documentation of Tennessee citizenship must be presented. The sufficiency of such 

documentation will be determined on a case by case basis, after consultation with the General 

Counsel for the Secretary of State. 

(4) All requests for access to or inspection of records will be processed promptly and in accordance 

with all applicable time frames enumerated in the TPRA. If the request for access is not 

sufficiently detailed for the records custodian to determine what records are being requested, the 

custodian of records or his or her representative will contact the requestor to advise of same, and 

will not begin complying with the request until an amended request is made that is sufficiently 

detailed. If, after attempting to clarify the request, the records custodian is still unable to determine 

what is being requested, the request will be denied. 

(5) Prior Review and Assessment for Confidential, Privileged or Protected Information or Data. 

(a) Review, Assessment and Redaction of Records Prior to Inspection. 

1. Before providing access to the requested record, the records custodian or his or her 

representative shall review the requested record as quickly as reasonably possible, 

and make an assessment of the scope and accessibility of the requested record. 

2. Upon review and prior to providing access to any record or portion of a record, the 

records custodian or his or her representative shall redact any data or information 

that he or she has reason to believe is or may be a confidential record or otherwise 

protected by law. 

(b) If the Department of State determines after this review and assessment that access to the 

requested public record can be provided, the Department of State shall do so as promptly 

as possible. 

(c) If it appears from the Department of State’s review and assessment that access to the 

requested public record cannot be made available for inspection within the time frame 

enumerated within the TPRA, the records custodian shall notify the requestor in 

accordance with the provisions of the TPRA contained in Tenn. Code Ann. § 10-7-503 

(a)(1)(B). Additionally, when a large volume of records is requested, the Department of 

State may provide an estimated production schedule and make records available for 

inspection in segments. 

(d) If it appears from the Department of State’s review and assessment that limited or no 

access to the requested record can be provided, the Department of State shall 

communicate this fact as promptly as possible. 

Statutory Authority: Tenn. Code Ann. §§ 8-3-104 and 10-7-501 et seq.
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1360-10-01-.04 REQUESTS FOR REPRODUCTION OF RECORDS. 

(1) Requests for reproduction of records must be made in writing and submitted to the appropriate 

records custodian within the Department of State. The request must identify with sufficient detail 

the record which is requested. 

(2) All requestors are required to present a valid (current) Tennessee driver’s license to staff at the 

time the request is submitted. If a requestor does not have a valid Tennessee driver’s license, but 

does have photo identification with a home address that has been issued by a Tennessee 

governmental entity, such identification will be accepted. If a requestor has government issued 

photo identification without a home address, then additional documentation of Tennessee 

citizenship must be presented. The sufficiency of such documentation will be determined on a 

case by case basis, after consultation with General Counsel for the Secretary of State. 

(3) All requests for reproduction of records will be processed promptly and in accordance with all 

applicable time frames enumerated in the TPRA. If the request for access is not sufficiently 

detailed for the records custodian to determine what records are being requested, the records 

custodian or his or her representative will contact the requestor to advise of same, and will not 

begin complying with the request until an amended request is made that is sufficiently detailed. If, 

after attempting to clarify the request, the records custodian is still unable to determine what is 

being requested, the request will be denied. 

(4) Prior Review and Assessment for Confidential, Privileged or Protected Information or Data. 

(a) Review, Assessment and Redaction of Records for Reproduction Request. 

1. Before reproducing the requested record, the records custodian or his or her 

representative shall review the requested record as soon as practicable and make an 

assessment of the scope and accessibility of the requested record. 

2. Upon review and prior to reproducing the record, or portion of the record, the records 

custodian or his or her representative shall redact any data or information that he or 

she has reason to believe is or may be a confidential record or otherwise protected 

by law. 

(b) If the records custodian determines after this review and assessment that reproduction of 

the requested public record can be provided, the records custodian shall do so as promptly 

as possible in accordance with Section 1360-10-01-.05 below. 

(c) Staff, consultants, or contractors for the Department of State shall be responsible for the 

reproduction of any requested public record. A requestor does not have the right to 

reproduce requested public records through use of the requestor’s own equipment. 

(d) If it appears from the records custodian’s review and assessment that reproduction of the 

requested public record cannot be produced either immediately or within the time frame 

enumerated within the TPRA, the records custodian shall notify the requestor in accordance 

with the provisions of the TPRA contained in Tenn. Code Ann. § 10-7-503 (a)(1)(B). 

Additionally, when a large volume of records is requested, the Department of State may 

provide an estimated production schedule and produce records in segments. 

Statutory Authority: Tenn. Code .Ann. §§ 8-3-104 and 10-7-501 et seq. 

1360-10-01-.05 FEES AND COSTS FOR REPRODUCTION OF PUBLIC RECORDS. 

(1) Prior to the reproduction of requested public records, the records custodian shall provide to the 

requestor a reasonable estimate of the fees and costs associated with the reproduction of the 

public record in writing. The estimate shall include the cost of delivery when applicable and any 

other necessary fee, including an estimate of labor charges, which shall be calculated as follows: 

(a) Copy and delivery charges:
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1. The Department of State may assess a charge of 15 cents per page for each 

standard 8 14 x11 or 8 14 x14 black and white copy produced. The Department of 

State may assess a requestor a charge for a duplex copy that is the equivalent of the 

charge for two (2) separate copies. 

2. If a public record is maintained in color, the Department of State may assess a 

charge of 50 cents per page for each 8 14 x11 or 8 14 x14 color copy produced. 

3. Delivery of copies of records to a requestor is anticipated to be by hand delivery 

when the requestor returns to the records custodian’s office to retrieve the requested 

records. If the requestor chooses not to return to the records custodian’s office to 

retrieve the copies, the records custodian may deliver the copies through means of 

the United States Postal Service, and the cost incurred in delivering the copies may 

be assessed in addition to any other permitted charge. It is within the discretion of the 

records custodian to deliver copies of records through other means, including 

electronically, and to assess the costs related to such delivery. 

4. If the Department of State utilizes an outside vendor to produce copies of requested 

records because it is unable to produce the copies in its office, the cost assessed by 

the vendor to the Department of State shall be recoverable from the requestor. 

5. if the Department of State is assessed a charge to retrieve requested records from 

archives or any other entity having possession of requested records, the Department 

of State may assess the requestor the cost assessed by the governmental entity for 

retrieval of the records. 

(b) Labor charges: 

1. “Labor” is defined as the time reasonably necessary to produce the requested 

records and includes the time required to be spent locating, retrieving, reviewing, 

redacting, and reproducing the records. 

2. “Labor threshold” is defined as the labor of the employee(s) reasonably necessary to 

produce requested material for the first hour incurred by the records custodian in 

producing the material. 

3. The Department of State shall charge the requestor an amount equal to the hourly 

wage of the employee(s) for the labor reasonably necessary to produce the 

requested records above the “labor threshold.” The hourly wage shall be derived 

from the base salary of the employee(s) and does not include benefits. If an 

employee is not paid on an hourly basis, the hourly wage shall be determined by 

dividing the employee’s annual salary by the required hours to be worked per year.  

4. In calculating the charge for labor, the records custodian shall determine the number 

of hours each employee spent processing a request then subtract the one (1) hour 

labor threshold from the number of hours the highest paid employee spent producing 

the request. The records custodian shall then multiply the total number of hours to be 

charged for the labor of each employee by that employee’s hourly wage. Finally, the 

records custodian shall add together the totals for all the employees involved in the 

request and that will be the total amount of labor that may be charged. 

Statutory Authority: Tenn. Code .Ann, §§ 8-3-104 and 10-7-501 et seq. 

1360-10-01-.06 PAYMENT FOR REPRODUCTION OF PUBLIC RECORDS. 

(1) The Department of State may require estimated costs to be paid prior to reproduction of public 

records, or the extraction of requested information or data depending on the cost of fulfillment of 

the request. If pre-payment is required, payment should be made to “Tennessee Department of 
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State” by check, cashier’s check or money order and directed to the General Counsel of the 

Department of State. 

Statutory Authority: Tenn. Code .Ann. §§ 8-3-104 and 10-7-501 et seq. 

1360-10-01-.07 WAIVER OF FEES. 

(1) All fees associated with the reproduction of records, including any delivery and labor fees, will be 

waived when the total amount of such fees are equal to or less than Ten Dollars ($10.00) per 

requestor per calendar year. Any fees associated with the reproduction of records above Ten 

Dollars ($10.00) per requestor per year shall be charged as otherwise provided by this chapter. 

Statutory Authority: Tenn. Code Ann. §§ 8-3-104 and 10-7-501 et seq. 
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G.O.C. STAFF RULE ABSTRACT 
 
 
BOARD: Tennessee Board of Dispensing Opticians 
 
SUBJECT: Definitions, Scope of Practice, Continuing Education, and 

Apprenticeship Training Program 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 49-1-302 
 
EFFECTIVE DATES: June 30, 2015 through June 30, 2016 
 
FISCAL IMPACT: None 
 
STAFF RULE ABSTRACT: The rules add definitions of  “dispensing optician” and 

“optical dispensing”. 
 
  The rules add language to the scope of practice, specifying 

that the practice of optical dispensing includes the 
interpretation of written prescriptions and the transposing 
of prescriptions. 

 
  The current rules specify that the Board will set the annual 

continuing education requirements for dispensing opticians 
each January.  The new rules require that licensees 
complete eight hours of continuing education each year; 
four hours in spectacles, two hours in contact lenses, and 
two hours in either optional courses or supervisory 
courses. 

 
  The rules make several changes concerning the 

apprenticeship training program.  Significantly, the rules 
remove the requirement that a dispensing optician, 
optometrist, or ophthalmologist who supervises an 
apprentices training must have been licensed in 
Tennessee for at least three years.  Under the new rule, 
the supervising professional need only be licensed in 
Tennessee.  Also, the rules cap the maximum duration of 
an apprenticeship at six years after which time an 
apprentice who has not completed the program will be 
required to start the apprenticeship from the beginning. 
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G.O.C. STAFF RULE ABSTRACT 
 
 
BOARD: Tennessee State Board of Education 
 
SUBJECT: Grading 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 49-1-302 
 
EFFECTIVE DATES: July 5, 2015 through June 30, 2016 
 
FISCAL IMPACT: None 
 
STAFF RULE ABSTRACT: The rules provide guidance for the calculation of grade 

point averages.  Specifically, the rules address rounding of 
fractional numbers, when to add weighted numbers for 
honors courses, use of a 4.0 scale, exclusion of initial 
failing grades when a course is repeated, reporting, and 
monitoring. 

 
  The rules also authorize the addition of four percentage 

points to grades used to calculate a student's semester 
average for statewide dual credit courses.  A statewide 
dual credit course is an existing high school course that 
incorporates postsecondary learning objectives and is 
aligned with an approved dual credit challenge exam. 
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Regulatory Flexibility Addendum 

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in 

T.C.A. § 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule 

or rule affects small businesses. 

Not applicable.
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple declarative 

sentence, without additional comments on the merits of the policy of the rules or regulation, whether the rule or 

regulation may have a projected impact on local governments.” (See Public Chapter Number 1070 

(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

This rule will have no impact on local governments. 
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G.O.C. STAFF RULE ABSTRACT 
 
 
DEPARTMENT: Finance and Administration 
 
DIVISION: Bureau of TennCare 
 
SUBJECT: TennCare Long-Term Care Programs 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Sections 71-5-105 and 71-5-

109 
 
EFFECTIVE DATES: July 13, 2015 through June 30, 2016 
 
FISCAL IMPACT: None 
 
STAFF RULE ABSTRACT: According to the Department, the rules point out and/or 

clarify what constitutes a Safety Determination in 
CHOICES Group 3 that would allow for enrollment in a 
higher NF LOC (CHOICES 1 or 2 or PACE, etc.). 

 
  The rules define "safety determination", specify the criteria 

that would support review of a safety determination 
request, establish evidentiary requirements, and provide 
for request and appeal processes. 

 
  The rules also revise the list of eligibility criteria for HCBS 

in Choices Group 3. 
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Public Hearing Comments 

 

   

One copy of a document containing responses to comments made at the public hearing must accompany the filing pursuant to 

T.C.A. § 4-5-222.  Agencies shall include only their responses to public hearing comments, which can be summarized. No 

letters of inquiry from parties questioning the rule will be accepted. When no comments are received at the public hearing, the 

agency need only draft a memorandum stating such and include it with the Rulemaking Hearing Rule filing. Minutes of the 

meeting will not be accepted.  Transcripts are not acceptable. 

Copies of responses to comments are included with filing. 
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in 
T.C.A. § 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a 
proposed rule or rule affects small businesses. 

The rules are not anticipated to have an effect on small businesses.
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, 
whether the rule or regulation may have a projected impact on local governments.” (See Public Chapter 
Number 1070 (http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General 
Assembly) 

The rules are not anticipated to have an impact on local governments. 
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