
 

 

 
 
 

G.O.C. STAFF RULE ABSTRACT 
 
 
DEPARTMENT: Department of Health 
 
DIVISION: Division of Health Planning 
 
SUBJECTS: Hospital Cooperative Agreements  
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Sections 68-11-1301—

68-11-1309, and Chapter No. 464 of the Public Acts of 
2015 

 
EFFECTIVE DATES: July 14, 2015 through January 10, 2016 
 
FISCAL IMPACT: None 
 
STAFF RULE ABSTRACT: This emergency rulemaking seeks to implement the law 

relative to cooperative agreements and the granting of 
certificates of public advantage pursuant to the Hospital 
Cooperation Act of 1993, Tenn. Code Ann. §§ 68-11-1301 
through 68-11-1309, and Chapter No. 464 of the Public 
Acts of 2015. 

 
Pursuant to the Act, the Department of Health is 
responsible for active state supervision to protect the 
public interest and to assure the reduction in competition of 
health care and related services continues to be 
outweighed by clear and convincing evidence of the likely 
benefits of the cooperative agreement, including 
improvements to population health, access to services, 
and economic advantages to the public.  A certificate of 
public advantage will be denied or terminated if the likely 
benefits of the cooperative agreement fail to outweigh any 
disadvantages attributable to a potential reduction in 
competition resulting from the cooperative agreement by 
clear and convincing evidence. 
 
The Hospital Cooperation Act originally provided that 
hospitals could enter into a cooperative agreement for the 
sharing or referral of personnel, patients, and assets.  
Public Chapter 464 expanded the Act by now providing 
that a cooperative agreement may also include 
consolidation by merger or other combination of assets.  
The new law also changed the enumeration of benefits 
that parties are required to demonstrate and provides a 
different procedure for appeal and review of a decision 
denying or terminating a certificate of public advantage. 
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REGULATORY FLEXIBILITY ANALYSIS 

(1) The extent to which the rule or rules may overlap, duplicate or conflict with other federal, state and local 
governmental rules. 

These rules do not overlap, duplicate or conflict with other federal, state and local government rules. 

(2) Clarity, conciseness and lack of ambiguity in the rule or rules. 

These rules are established with clarity, conciseness and lack of ambiguity. 

(3) The establishment of flexible compliance and/or reporting requirements for small businesses. 

These rules do not contain compliance and/or reporting requirements for small businesses.  

 

(4) The establishment of friendly schedules or deadlines for compliance and/or reporting requirements for 
small businesses. 

These rules do not contain compliance and/or reporting requirements for small businesses. 

(5) The consolidation or simplification of compliance or reporting requirements for small businesses. 

These rules do not compliance and/or reporting requirements for small businesses. 

 

(6) The establishment of performance standards for small businesses as opposed to design or operational 
standards required in the proposed rule. 

These rules do not establish performance, design or operational standards for small businesses. 

 

(7) The unnecessary creation of entry barriers or other effects that stifle entrepreneurial activity, curb 

innovation or increase costs. 
These rules do not create unnecessary barriers or other effects that stifle entrepreneurial activity, curb 

innovation or increase costs.
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Impact on Local Governments 

Pursuant to T.C A §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments.”(See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

The proposed rule amendments should not have a financial impact on local governments.
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STATEMENT OF ECONOMIC IMPACT TO SMALL BUSINESSES 

Name of Board, Committee or Council: Division of Health Planning, Certificate of Public Advantage 

(COPA) 

1. Type or types of small business and an identification and estimate of the number of small businesses 
subject to the proposed rule that would bear the cost of, and/or directly benefit from the proposed 
rule: 

Any impact upon small businesses flows from the Hospital Cooperation Act of 1993 which authorizes the 
proposed rules. The Act implicitly recognizes that the hospitals are entering into a cooperative agreement 
to share assets and in some cases completely merge their assets. To the extent the transaction affects the 
market of the region served by the hospitals, there may be some effect on small businesses; however, the 
extent to which this may occur is unknown. 

2. Projected reporting, recordkeeping and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or record: 

The parties to the cooperative agreement will submit an application and reports concerning all aspects of 
their service. These reports will require varying levels of skill, including economic experts, population health 
experts, executive leadership expertise, and financial reporting experts. 

3. Statement of the probable effect on impacted small businesses and consumers: 

See answer to question 1 above. 

4. Description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose and/or objectives of the proposed rule that may exist, and to what extent, such alternative means 
might be less burdensome to small business: N/A 

5. Comparison of the proposed rule with any federal or state counterparts: 

Federal: N/A 

State: Rules are established in states with similar enabling legislation. During the drafting 
process, the rules were compared to rules regulating cooperative agreements in Maine, 
New York, Montana, and North Carolina. The rules in all states noted above aim to set 
forth active state supervision, as required under FTC v. Phoebe Putney Health System, 
Inc., 133 S. Ct. 1003. 

 
6. Analysis of the effect of the possible exemption of small businesses from all or any part of the requirements 

contained in the proposed rule. 

N/A 
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G.O.C. STAFF RULE ABSTRACT 
 
 
DEPARTMENT: Tennessee Wildlife Resources Agency 
 
DIVISION: Biodiversity 
 
SUBJECT: Invasive Species 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 70-1-206 
 
EFFECTIVE DATES: October 22, 2015 through June 30, 2016 
 
FISCAL IMPACT: Minimal 
 
STAFF RULE ABSTRACT: This rule amendment adds invasive species, specifically 

the African clawed frog and the marbled crayfish, to the list 
of public prohibited species. 
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Public Hearing Comments 

   

 

 

X 

One copy of a document containing responses to comments made at the public hearing must accompany the 
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments, 
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no 
comments are received at the public hearing, the agency need only draft a memorandum stating such and 
include it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are 
not acceptable. 

RULE: 1660-01-18-.03 

New              _____   
Amendment  _____  
Repeal         _____  

_____________________________________________________________________________________________ 

[X] There were no public comments to the above-described rule. 

[  ] Attached hereto are the responses to public comments.
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Regulatory Flexibility Addendum 

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 

§ 4-5-20 (2 a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

(1) The type or types of small business and an identification and estimate of the number of small businesses 
subject to the proposed rule that would bear the cost of, and/or directly benefit from the proposed rule; 
The Commission does not anticipate significant impacts to small businesses in Tennessee. The rule amendment 
limits public possession of invasive species only. 

(2) The projected reporting, recordkeeping and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or record; The 
Commission anticipates no record keeping associated with this rule. 

(3) A statement of the probable effect on impacted small businesses and consumers; The Commission 
anticipates no probable effect to small businesses and customers. 

(4) A description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose and/or objectives of the proposed rule that may exist, and to what extent, such alternative means might 
be less burdensome to small business; 
The commission is unaware of any alternatives to the proposed rule amendment. 

(5) A comparison of the proposed rule with any federal or state counterparts; and The Commission is unaware of 
federal or state counterparts to this rule. 

(6) Analysis of the effect of the possible exemption of small businesses from all or any part of the requirements 
contained in the proposed rule. 
The Commission anticipates no probable effect to small businesses and exemptions to this rule would not be 
beneficial.
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Impact on Local Governments 

   

 

 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

Will passage of this rule have a projected financial impact on local governments? 

The Commission is unaware of any projected impacts to local governments. 

Please describe the increase in expenditures or decrease in revenues: 

No increases or decreases in revenues are anticipated as a result of this rule change. 
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Agency/Board/Commission: 

Division: 
 Contact Person: 

Address: 
Zip: 

Phone: 
Email: 

 

Department of State 
Division of Publications 
312 Rosa L. Parks Avenue, 8th Floor Snodgrass/TN Tower 
Nashville, TN 37243 
Phone: 615-741-2650 
Email: Publications.information@tn.gov 
 

 

 

 
 

Rulemaking Hearing Rules are rules filed after and as a result of a rulemaking hearing (Tenn. Code Ann. § 4-5-205). 

Pursuant to Tenn. Code Ann. § 4-5-229, any new fee or fee increase promulgated by state agency rule shall take effect on July 1, following 
the expiration of the ninety (90) day period as provided in § 4-5-207. This section shall not apply to rules that implement new fees or fee 
increases that are promulgated as emergency rules pursuant to § 4-5-208(a) and to subsequent rules that make permanent such emergency 
rules, as amended during the rulemaking process. In addition, this section shall not apply to state agencies that did not, during the preceding 
two (2) fiscal years, collect fees in an amount sufficient to pay the cost of operating the board, commission or entity in accordance with § 4-29- 
121(b). 

 

Tennessee Wildlife Resources Agency 
Biodiversity 
Lisa Crawford 

P O Box 40747, Nashville, TN  
37204 

615-781-6606 

Lisa.Crawford@tn.gov 

 
  Revision Type (check all that apply): 

  X   Amendment 

 ___  New 

 ___  Repeal 

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste 
additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/Rule Title per row) 

Chapter Number Chapter Title 

1660-01-18 Rules and Regulations of Live Wildlife 

Rule Number Rule Title 

1660-01-18-.03 Classes of Wildlife 

DepaFor Department of State Use Only 

Sequence Number:  

              Rule ID(s):  

                File Date:  

     Effective Date: 

Rulemaking Hearing Rules(s) Filing Form 
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Amendment 

1660-01-18-.03, Classes of Wildlife, Paragraph (4), is amended by deleting the language in the paragraph 
in its entirety and substituting the following language to read as follows: 

1660-01-18-.03 CLASSES OF WILDLIFE. 

(1) The following species or groups of wildlife are added to the existing listing designated by 
legislation as Class I: 

(a) Hybrids resulting from the cross of two Class I species shall be considered 
Class I. 

(2) Native species of wildlife are considered to be Class II unless specifically designated 
otherwise by T.C.A. §70-4-403 or rules and regulations authorized therein. 

(3) The following species or groups of wildlife are added to the existing listing designated by 
legislation as Class III: 

(a) All waterfowl species except those defined in Part I, Title 50, of the U. S. Code 
of Federal regulations as North American migratory game birds. 

(b) Ostriches, cassowaries, c la mans, and gavials. 

(4) The following species or groups of wildlife are added to the group of animals designated 
by legislation as Class V: 

(a) Nandaya or Black-Hooded parakeets (Nandayus nenday) 

(b) Quaker or Monk parakeets (Myiopsitta monachus) 

(c) African clawed frog- (Xenopus lacvis) 

(d) All non-native freshwater aquatic life except the following: 

 
1. Goldfish 
 
2. Triploid grass carp 
 
3. Salmon – all species 
 
4.        Species approved for fish farming 
 
5.  Fish, crustaceans, and mollusks held in aquaria. This exception does not 

a     pply to the following species which shall be regarded as Class V: 

(i) Zebra mussels (Dreissena polymorpha) 

(ii) Black Carp (Mylopharyngodon piceus) 

(Hi) Blueback Herring (Alosa aestivalis) 

(iv) Ruffe (Gymnocephalus cernua) 

(v) Bighead carp (Aristichthys nobilis) 

(vi) Silver carp (Hypophthalmichthys molitrix) 
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(vii) Snakeheads (all members of the Family Channidae) 

(viii) New Zealand mud snail (Potamopyrgus antipodarum) 

(viv) Round goby (Neogobius melanostomus) 

(x) Rudd (Scardinius erythrophthalmus) 

(xi) Swamp eels (all members of the Family Synbranchidae) 

(xii) Marbled crayfish (Marmorkreb) (Procambarus fallax f. virginalis 
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G.O.C. STAFF RULE ABSTRACT 
 
 
DEPARTMENT: Commerce and Insurance 
 
DIVISION: Real Estate Appraiser Commission 
 
SUBJECT: Appraiser Practice: Registration, Licensure, Certification, 

and Education  
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Sections 32-39-102 and 

62-39-203  
 
EFFECTIVE DATES: October 18, 2015, through June 30, 2016 
 
FISCAL IMPACT: None 
 
STAFF RULE ABSTRACT: The proposed rule regarding fingerprinting for initial 

registration, licensure, or certification must be enacted by 
January 1, 2015, in order to ensure compliance with federal 
regulations developed by the Appraisal Qualifications Board 
(AQB). In addition, the Tennessee Real Estate Appraiser 
Commission is required to implement appraiser licensing and 
certification requirements that are no less stringent than those 
issued by the AQB. Under the provision of Title XI of the 
Financial Institutions Reform, Recovery, and Enforcement Act 
of 1989 (FIRREA), the AQB has established the minimum 
education, experience, and examination requirements for real 
property appraisers to obtain a state license or certification. 
These criteria will become effective on January 1, 2015. This 
rulemaking was presented to the Tennessee Real Estate 
Appraiser Commission for approval at its January 12, 2015, 
Commission meeting and was approved. 

 
The proposed rules require fingerprinting for all new 
applicants for registration, license, or certification, for the 
purpose of obtaining a criminal background check pursuant to 
Tennessee Code Annotated, Section 62-39-102. In addition, 
the proposed rules require applicants applying for a state 
certified residential appraiser certification to have at least a 
bachelor’s degree or higher. The rules currently require an 
associate’s degree for certification. These education changes 
are necessary to maintain the Commission’s compliance with 
the most recent appraiser qualifications issued by the AQB. 
The proposed rules add language regarding foreign 
education, which will be evaluated for equivalency for 
applicants applying for a state certified residential appraiser 
certification. 
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The proposed rules require that all applicants applying for 
a general certification obtain a bachelor’s degree. The 
current rule allows for an individual to apply without a 
bachelor’s degree so long as they have thirty (30) hours of 
courses in certain topics; however, this is no longer 
consistent with AQB requirements. The proposed rules add 
language to make requirements for a reciprocal license 
clearer. 
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Public Hearing Comments 

 

One copy of a document containing responses to comments made at the public hearing must accompany the filing 

pursuant to T.CA § 4-5-222.  Agencies shall include only their responses to public hearing comments, which can 

be summarized.  No letters of inquiry from parties questioning the rule will be accepted.  When no comments are 

received at the public hearing, the agency need only draft a memorandum stating such and include it with the 

Rulemaking Hearing Rule filing.  Minutes of the meeting will not be accepted.  Transcripts are not acceptable. 

Rule 1255-01-.02: Definitions 

Comment as to 1255-01-.02(9): Chip Baine; Please clarify what is meant by “good standing”.  In reference to 

reciprocal license or temporary practice permits, whether good standing comes into play from a practicing 

appraiser who is actually licensed in another state. 

Response: The proposed rule, as drafted, would still allow for the issuance of letters of good standing.  The AQB 

requirement is the restriction.  How the Board will impose discipline will be something the Board will have to 

determine moving forward.  Even if an appraiser is fined, and they agree to this, they are in good standing, 

according to this definition.  This definition encompasses revocation, suspension, or a downgrade in licensing, i.e., 

something that does restrict an appraiser’s practice.  If an appraiser is given a disciplinary action such as taking 

additional courses or a civil penalty, they are still in good standing.  They would not be an appraiser in good 

standing if they have a suspension, revocation, downgrade, or inability to supervise.  Anything aside from that 

would not prohibit you from being in good standing. 

Rule 1255-01-.12: Registered Trainee 

Comment as to 1255-01 12(5): Policy Managers: The “examination” section contains an error.  Sections (b), (c), 

and (d) should be removed because the trainees cannot take the examination before their experience is 

completed.  Section (e) should say their application for “license or certificate,” not “registration”. 

Response: The revision would be under Rule 1255-01 -.12, Section (5) to strike items (b), (c), and (d) and amend 

Section (e) by striking the term “registration” on Line 2 and substituting “license or certificate”.  These changes 

were made by the Board to reflect the comment made by the Policy Managers. 

Rule 1255-01-.04: Course Guidelines 

Comment as to 1255-02-.04(3)(a): Todd Flanders, Steven Galyon, Weston Woodford, Steven Goodpaster, Mari 

Carlson, Rex Garrison, Todd Rogers, William Wilson, Donald White, Bob Abbott, George Long, Eric Trotz, Rand 

Bouldin, Sandy Akridge, Fred Metz, Randy Button: All of these individuals had similar comments expressing 

concern over the proposed rule to allow 100 percent online education for both qualifying and continuing education.  

They expressed there is no substitute for the student/teacher interaction.  If this interaction is taken away, they 

feel the future students will not be exposed to the wealth of real world knowledge possessed by the Al instructors.  

They urge the Board not to approve this 100 percent online education. 

Response: The Commission agreed with the comments and took necessary steps to deny the changes to the 

proposed rules based on those comments.  The Commission also made the necessary changes to the other 

sections of that rule to ensure consistency, based on the public comments.
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Regulatory Flexibility Addendum 
Pursuant to T.C.A.  §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 

§ 4-5-202(a)(3) and T.C.A.  § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 

affects small businesses. 

Regulatory Flexibility Analysis—Methods of Reducing Impact of Rules on Small Businesses: 

1.  Overlap, duplicate, or conflict with other federal, state, and local governmental rules: 

The Appraisal Subcommittee (ASC) monitors the requirements established by the States for the certification and 

licensing of appraisers.  The proposed rules articulate the standards developed by the Appraisal Qualifications 

Board, so while there is no overlap, the rules pertaining to upgrade and foreign education-are duplicitous.  The 

rules should act in concert with the federal regulation to clarify the education requirements for Tennessee 

appraisers. 

2.   Clarity, conciseness, and lack of ambiguity in the rules: 

The rules are clear in purpose and intended execution.  The rules are not open to different interpretations. 

3.  Flexible compliance and/or reporting requirements for small businesses: 

These rules do not impose any additional reporting requirements on small businesses 

4.    Friendly schedules or deadlines for compliance and/or reporting requirements: 

Deadlines for compliance and/or reporting are the same as exist currently. 

5.  Consolidation or simplification ef compliance or reporting requirements: 

Compliance and reporting requirements are simple and are no more complex than those currently existing 

 6. Performance standards for small businesses: 

The performance standard for small businesses is the same as those operating larger businesses, since the law 

and rules apply equally to all individual real estate appraisers. 

7.  Barriers or other effects that stifle entrepreneurial activity, curb innovation, or increase costs: 

There are no known barriers stifling entrepreneurial  activity, curbing innovation or increasing cost:
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Economic Impact Statement: 

(1) The type or types of small business and an identification and estimate of the number of small businesses 

subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule; 

These rules primarily affect new applicants for registration, licensure, or certification from the Tennessee 
Real Estate Appraiser Commission, however, to the extent that this rule affects appraisers through 
setting out allowed continuing education.  There are approximately 2,109 registered trainees, certified 
appraisers, and licensed appraisers currently in Tennessee.  These rules set out general compliance 
guidelines and are not expected to create any additional costs other than a minimal fee associated with 
obtaining fingerprints prior to registration.  All new registrants, licensees, and certified appraisers must 
obtain a background check.  Current registrants, licensees, and certified appraisers are exempt from this 
requirement by statute.  Further, new applicants that are either certain military personnel or the spouse of 
certain military personnel will benefit from this rule. 

 

(2) The projected reporting, recordkeeping and other administrative costs required for compliance with the 

proposed rule, including the type of professional skills necessary for preparation of the report or record; 

The only administrative cost expected to be associated with these rules is the obtaining of fingerprints.  

Applicants do not need to generate this report themselves as it will be provided by the company providing 

the fingerprinting services.  As such there are no professional skills associated with that report. 

(3) A statement of the probable effect on impacted small businesses and consumers; 

These rules will allow appraiser applicants that are certain military personnel or the spouse of certain 

military personnel to more quickly obtain licensure or certification in Tennessee.  Fingerprinting new 

applicants should benefit consumers by providing greater protection against application fraud.  Further, 

small businesses will be better protected through the background checking of those going through the 

application process. 

(4) A description of any less burdensome, less intrusive or less costly alternative methods of achieving the 

purpose and objectives of the proposed rule that may exist, and to what extent the alternative means 

might be less burdensome to small business; 

It is believed that these rules are the least burdensome, intrusive, and costly methods to achieve the 

purpose and objectives of this rule. 

(5) A comparison of the proposed rule with any federal or state counterparts; and 

Many of these rules are required by the Appraisal Qualifications Board, which is a federally mandated 

entity that regulates appraisers.  As such, the fingerprinting rule is required to meet the standards set out 

in Title 11XI of the Financial Institutions Reform, Recovery, and Enforcement Act of 1989 and it follows 

the statutory requirement in Tennessee.  As a regulation, Appraisers are federally mandated and it is 

expected that the regulation in Tennessee is similar to that in other states. 

The Appraisal Subcommittee (ASC) monitors the requirements established by the States for the 

certification and licensing of appraisers.  The proposed rules articulate the standards developed by the 

Appraisal Qualifications Board, so while there is no overlap, the rules pertaining to upgrade and foreign 

education are duplicitous.  The rules should act in concert with the federal regulation to clarify the 

education requirements for Tennessee appraisers. 

(6) Analysis of the effect of the possible exemption of small businesses from all or any part of the 

requirements contained in the proposed rule. 

It is not believed that these rules create any additional reporting, recordkeeping, and other administrative 

costs required to comply with the proposed rule aside from the cost of fingerprinting, and such.  iIt is not 

expected that the exemption of small businesses from all or part of these rules will benefit small 

businesses and would instead result in less protection for the public or and less uniformity throughout the 

state.
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Impact on Local Governments 

 

 

 

Pursuant to T.C.A.  §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple 

declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 

the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070 

(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

These rules do not have a negative impact on local government. 
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G.O.C. STAFF RULE ABSTRACT 
 
 
DEPARTMENT: Real Estate Commission 
 
DIVISION: Regulatory Boards 
 
SUBJECT: Licensing and Rules of Conduct  
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 4-3-1304  
 
EFFECTIVE DATES: October 18, 2015, through June 30, 2016 
 
FISCAL IMPACT: Minimal 
 
STAFF RULE ABSTRACT: New Rule 1260-01-.18 Duplicate or Confusingly Similar Names: 

This rule states that the Commission reserves the right to refuse 
to issue a new firm license in a name which is the same or 
confusingly similar to another firm license already issued and 
outlines the process for review of an application for a 
determination regarding the name. 

 
New Rule 1260-01-.19 Appearances Before the Commission for 
the Purpose of Obtaining a License: This rule states that any 
applicant for licensure appearing before the Commission for an 
informal appearance must also ensure the presence of his or her 
principal broker or intended principal broker. Informal 
appearances are often utilized in the case of an applicant who has 
disclosed circumstances in his or her background which would call 
into question whether the person has a good reputation of 
honesty, trustworthiness, integrity, and competence to transact the 
business of broker, affiliate broker, or time-share salesperson 
referenced in Tennessee Code Annotated, Section 62-13-
303(a)(1). In certain cases, those individuals arrive for an informal 
appearance where the Commission considers the circumstances 
and determines whether satisfactory proof of honesty, 
trustworthiness, integrity, and competence to transact the 
business of broker, affiliate broker, or time-share salesperson has 
been presented to warrant granting licensure. As the supervising 
individual over licensees affiliated within a particular firm, the 
principal broker’s presence and participation is important in this 
dialogue and determination. 
 
New Rule 1260-01-.20 Military Applicants: This rule provides for 
the expedited processing of applications for certain military 
personnel and their spouses, the recognition of education earned 
through military service, and the allowance of license renewal for 
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six (6) months from the release from active duty without penalty 
when certain specified circumstances are met. 
 
New Rule 1260-01-.21 Reinstatement of an Expired License of a 
Broker, Affiliate Broker, Time-Share Salesperson, or Acquisition 
Agent: This rule clarifies certain discretionary provisions regarding 
reinstatement of a license which are found within Tennessee 
Code Annotated, Section 62-13-319. This rule outlines the 
possibility of a medical waiver request, the requirements for 
renewal of a license within sixty (60) days of expiration by way of 
providing proof of compliance and payment of specified penalty 
fees, the requirements for reinstatement of a license after sixty 
(60) days of expiration by way of executing a Reinstatement 
Order, providing proof of compliance, payment of specified penalty 
fees and attendance at a Commission meeting, and the 
requirement for reapplication for licensure when a license is 
expired for more than one (1) year. 
 
Amendment to Rule 1260-02-.02 Termination of Affiliation: This 
amendment will add an additional paragraph to the existing rule 
which provides for circumstances where a firm transfer request is 
submitted on line. The amendment states that the transfer of an 
affiliated licensee to a new firm is recognized as completed at the 
time of the on line transfer request if certain conditions are met, 
including but not limited to, receipt by the Commission of a 
completed and signed TREC Form 1 within five (5) business days 
of the date of the on line transfer request. 
 
Amendment to Rule 1260-02-.09 Deposits and Earnest Money: 
This amendment will rename the rule to “Managing Escrow or 
Trustee Accounts” and provide some clarification as well as 
multiple new provisions relating to the management of a real 
estate firm’s escrow or trustee account(s). The amendment 
includes definitions of the terms “commingling” and “trust money” 
as used within the rule and attempts to clarify multiple existing 
provisions of the rule and utilizes definitions to assist in the 
clarification. In addition, the amendment adds a provision 
specifically stating that commingling of funds within firm accounts 
is prohibited, which was not directly specified in the existing rule. 
Finally, the amendment adds an additional paragraph outlining the 
management of interest-bearing escrow or trustee accounts if said 
accounts are utilized by a firm. 
 
Amendment to Rule 1260-02-.12 Advertising: This amendment 
includes a number of new provisions, which are intended to clarify 
the Commission’s position on advertising. The amendment 
defines the terms “advertising” and “firm name” for purposes of the 
rule. Additionally, the amendment specifies the conspicuousness 
of the firm name in relation to any other entities featured in the 
advertising and the size of the firm telephone number in relation to 
other telephone numbers listed.  Also, the amendment adds 
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examples of false, misleading and/or deceptive advertising, which 
is already prohibited by the existing rule. Most examples refer to 
issues which have arisen with regard to licensees who hold 
themselves out as a team, group, or similar entity within a firm and 
the confusion which has arisen as a result of inclusion of these 
entities in advertising. 
 
New Rule 1260-02-.39 Commissions Earned by Affiliated 
Licensees: This rule attempts to provide clarification for the 
payment of commissions earned by an affiliated licensee while 
working under a principal broker after a number of circumstances 
occur which result in payment being remitted after the affiliated 
licensee has ceased his or her affiliation with that principal broker. 
It is an attempt to provide guidance to individuals finding 
themselves in these situations and facing concerns of potential 
discipline from the Commission. 
 
New Rule 1260-02-.40 Electronic Records: This rule outlines the 
procedures that a real estate firm must follow in order to comply 
with statutory requirements for preserving records in the event that 
a firm utilizes electronic record keeping. 
 
New Rule 1260-02-.41 Licensees Who Hold Themselves Out as a 
Team, Group, or Similar Entity Within a Firm: This rule provides 
guidelines for licensees who hold themselves out as a team, 
group, or similar entity within a firm and attempts to specifically 
reinforce issues already included within existing law but clarify 
those issues more specifically, particularly with regard to licensees 
who operate in this manner, (as it appears to be an increasingly 
common practice) in order to ensure compliance with the 
Commission’s statutes and rules. 
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Public Hearing Comments 

One copy of a document containing responses to comments made at the public hearing must accompany the 
filing pursuant to T.C.A.  § 4-5-222.  Agencies shall include only their responses to public hearing comments, 
which can be summarized.  No letters of inquiry from parties questioning the rule will be accepted.  When no 
comments are received at the public hearing, the agency need only draft a memorandum stating such and 
include it with the Rulemaking Hearing Rule filing.  Minutes of the meeting will not be accepted.  Transcripts are 
not acceptable. 

Rule 1260-02-.02: Termination of Affiliation 

Comment as to 1260-02-.02(1):  J.  Russell Farrar (“Mr.  Farrar”): Please establish what constitutes “receipt” by 

the Commission of the TREC 1 form and how this can be proven in the event that a dispute arises. 

Response: The proposed rule, as drafted, sufficiently defines “receipt” and so no further amendment to the 

proposed rule is necessary. 

Comment as to 1260-02-.02(3): Mr. Farrar: Please clarify what constitutes receipt by the Commission, 
i.e., as the date and time it was faxed or emailed by the broker or as the date and time the fax or email 
was received by the Commission? TAR maintains that it should be the date and time that the broker faxed 
or emailed the TREC 1 form.  Also, it is unclear as to whether the affiliate who is attempting the transfer 
would be held liable during the five (5) day grace period in the event that the new broker fails to send in 
the completed TREC 1 form timely.  TAR maintains that failure to timely submit the TREC 1 form lies with 
the principal broker and not the affiliate, and the principal broker should be the only agent subject to 
discipline [pp.42-43]. 

Response: The proposed rule, specifically subsections (1) and (3), defines what constitutes “receipt,” 

and the rule is clear as to the effect of the five (5) day grace period so no further amendment to the 
proposed rule is necessary. 

Comment as to 1260-02-.02(4):        Mr.  Farrar:      Recommended amendment to include buyer’s 
representation agreements secured by the firm.  Also, please clarify what happens in the event that a 
principal broker terminates his affiliate with a firm.  TAR avers that the departing principal broker should 
obtain permission from the firm owner prior to taking a listing or buyer’s representation agreement with 
him. 

Comment as to 1260-02-.02(4): David Watson (“Mr.  Watson”): I would prefer it to be spelled out that the 

permission to take a listing is to be in writing. 

Response:   The Commission considered the two (2) comments and voted to amend proposed Rule 
1260-02-.02(4) to state, “When a licensee terminates his affiliation with a firm, he shall neither take nor 
use any property listings or buyer representation agreements secured through the firm, unless specifically 
authorized by the principal broker in writing.” 

Rule 1260-02-.09: Managing Escrow or Trustee Accounts 

Comment as to 1260-02-.09(1)(b)(1): Mr.  Farrar: Because agents accept funds from consumers when acting in 
a facilitator capacity, the Rule should be amended to read “Money belonging to others received by a licensee 
who is acting as an agent or facilitator in a real estate transaction; or” 

Response: The Commission agreed with the comment and amended the provision accordingly. 

Comment as to 1260-02-.09(5): Mr.  Farrar: The Rule amendment appears that anytime a broker accepts 
earnest money, even if it is to pass it along to a third party escrow agent, the broker must state the terms 
and conditions under which the funds are to be distributed.  However, it is more common that this would 
be addressed in an escrow agreement between the parties and the escrow agent.  TAR recommends the 
following: “Where a contract authorizes a principal broker to place trust money in an escrow or trustee 
account, the broker shall clearly specify in the contract...”
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Response: The Commission agreed with the comment and amended the provision accordingly. 

Comment as to 1260-02-.09(5)(b): Mr.  Farrar: TAR suggests amending this to require the name and address of 
the firm holding the funds since most trustee and/or escrow accounts are in the name of the firm. 

Response: The Commission voted to amend proposed Rule 1260-02-.09(5)(b) to state, “the name and address of 

the person or firm who will actually hold the trust money.” 

Comment as to 1260-02- .09(9): Mr.  Farrar: TAR suggests amending this to require the funds be disbursed or 
turned over to an attorney for interpleader within twenty-one days.  It is not under the control of a broker to require 
an attorney to timely file the interpleader 

Response: The Commission voted to amend proposed Rule 1260-02-.09(9) to reflect the suggestions of the 
comment so that, as amended, it will state, “Absent a demonstration of a compelling reason, earnest money shall 
be disbursed, interpleaded, or turned over to an attorney with instructions to interplead the funds within twenty- 
one (21) calendar days from the date of receipt of a written request for disbursement.” 

Comment as to 1260-02-.09(12): Mr.  Farrar: This Rule is confusing as to whether this applies to security 
deposits, rent payments, or both.  Tenn.  Code Ann.  § 66-28-301(a) only applies to security deposits, and TAR 
avers that TREC Rules should not be more strict than that of state statutes.  Without clarification, a firm may be 
required to have three (3) separate escrow or trustee accounts 

Response: The proposed rule, as written, is not confusing, and the proposed rule does not impose any additional 
requirements inconsistent with the statute cited. 

Rule 1260-02-.12: Advertising 

Comment as to 1260-02-.12(1): Steve Black (“Mr.  Black”): Suggestion to include sponsorship of charitable and 
committee events be added to the list of items not subject to the general terms of this rule 

Response: The Commission agreed with the comment, and further amended proposed Rule 1260-02-.12(1) to 
include the sponsorship of charitable and community events within the list of materials which are not included 
within the term “advertising” for purposes of the proposed rule. 

Comment as to 1260-02-.12(1): Todd Sholar (“Mr.  Sholar”): What are the definitions of “incidentally” and “the 
like”? Also, several people have raised questions about specific things, e.g., a score board at the baseball park or 
sponsoring charity runs.  At one point, there was a distinction between signature on property for sale and signs 
that are merely advertising the licensee, and we have gotten away from that distinction with the proposed rule 

Response: The Commission agreed with the comments regarding the words “incidentally” and “the like” and 
removed the words from proposed Rule 1260-02-.12(1).  Further, the Commission added sponsorship of 
charitable and community events to the list of materials which are not included within the term “advertising” for the 
purposes of the proposed rule. 

Comment as to 1260-02- 12(1): Mr.  Farrar: TAR suggests that this same exception to the Rule be made for 
agents who are sponsoring charitable or community events because an event coordinator will often limit what can 
be placed in an advertisement, banner, etc. 

Response: The Commission agreed with the comment and added sponsorship of charitable and community 
events to the list of items which are not considered “advertising” for purposes of the proposed rule. 

Comment as to 1260-02-.12(2): Julie Moss (“Ms.  Moss”): Does TREC interpret this proposed rule to mean that 
the firm’s d/b/a name as filed with TREC can be used in any advertising and any medium in full instead of the 
firm’s legal corporate name? If, “Crye Leike” is the d/b/a name, would TREC find Crye Leike to be in compliance if 
it were to choose a distinction such as realtors, REO, or real estate services to allow the company to know which 
division they are working with 

Response: The Commission made no further amendment as a result of this comment because it is the 

Commission’s position that the proposed rule as written speaks for itself. 
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Comment as to 1260-02-.12(3): Mr.  Farrar: Do all the subparts of section (3) apply to all advertising or just 

signage? 

Response: As stated in paragraph (1), all advertising must conform to the requirements of the proposed rule. 

Comment as to 1260-02-.12(3)(b)(1) and (2): Ms.  Moss: What does “prominent” mean? Does it relate to size, 

position in advertising? Does it include a licensee’s picture, and how would the firm name be more prominent than 
the picture? 

Response:  Prominence relates to the size and position in advertising.  To address the question regarding 
prominence and a licensee’s picture, the Commission voted to further amend proposed Rule 1260-02-.12(3)(b)(1) 
to state that the firm name must be the most prominent name instead of the most prominent entity. 

Comment as to 1260-02-.12(3)(b)(1) and (2): Mr.  Farrar: Please clarify to state exactly what prominent means, 
TREC could interpret this to mean that the firm name must be in a particular place or mentioned more times.  TAR 
would suggest multiple examples of advertising which would be considered complaint as well as noncompliant 
examples with further explanation. 

Response:  Prominence relates to the size and position of the firm name within advertising.  The Commission 
further amended proposed Rule 1260-02-.12(3)(b)(1) to state that the firm name must be the most prominent 

name featured within the advertising. 

Comment as to 1260-02-.12(3)(b)(1) and (2): Phillip Cantrell (“Mr.  Cantrell”): The current Rule seems adequate 
to address repeat offenders.  The verbiage proposed would cause an undue hardship which would force 
replacement of many currently compliant signs, especially when the company name utilizes multiple font sizes 

Response: The firm name can use multiple font sizes so long as that is the largest name on the sign. 

Comment as to 1260-02-.12(3)(b)(2): Mr.  Black: This is one of the most costly changes being proposed which 
financially impacts every agent and real estate firm in the state, with a $50 minimum per yard sign alone.  

Recommend leaving the Rule as is in its current status 

Response: The Commission understands the concern expressed in the comment, but, in the interest of protecting 
the public, the Commission believes the change outlined in the proposed rule is needed. 

Comment as to 1260-02-.12(3)(b)(2): Ms.  Moss: Must a firm’s telephone number be on a “sold’’ sign? Currently, 
a licensee’s name and phone number are attached on a rider below the sign.  Can a firm have more than one 
phone number on file with TREC, e.g.  Customer Service number and office number? If yes, can either number be 
used on advertising? 

Response: A sign including riders is one sign.  Some firms have an 800 number and an area code number on file 
with the Commission, and both numbers ring to the same place. 

Comment as to 1260-02-.12(3)(b)(2): Mr.  Sholar: What is “greater size and/or prominence,” e.g., the biggest, the 

brightest, the first listed 

Response: The Commission agreed that the phrase inquired about in the comment was unclear, and the 
Commission further amended proposed Rule 1260-02-.12(3)(b)(2) to state, “The firm’s telephone number shall be 
the same size or larger than the telephone number of any individual licensee or group of licensees.” 

Comment as to 1260-02-.12(3)(b)(2): Mr.  Farrar:  Further, agents must be provided a grace period in order to 
budget for and procure new advertisements.  TREC must understand that these items cost significant amounts of 
money and cannot be corrected overnight.  Also, what is the meaning of “prominence?” 

Response: The Commission does not have the latitude to extend a grace period, and proposed Rule 1260-02- 
.12(3)(b)(2) was amended to address the question regarding prominence to state that, “The firm’s telephone 
number shall be the same size or larger than the telephone number of any individual licensee or group of 
licensees.” 
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Comment as to 1260-02-.12(3)(c): Mr. Black: Southern Americans recognize products and companies in the 
simplest of terms possible (e.g., John Smith at ABC Realty versus John Smith at ABC Realty & Associates, LLC). 
The financial impact to agents and firms becomes overwhelming 

Response: The Commission reviewed this comment and took it into consideration when voting to further amend 
proposed Rule 1260-02-.12(3)(c) by removing, “...and the individual licensee’s name may not be any larger than 
the smallest font of the firm name.” 

Comment as to 1260-02-.12(3)(c): Ms., Moss: If “Crye Leike” is 3 inches tall and “Realtors” is 1 inch tall, can 
licenses have their name be 3 inches tall as to incorporate the d/b/a name versus the realtors or any other 
delineator chosen 

Response: The Commission reviewed this comment and took it into consideration when voting to further amend 
proposed Rule 1260-02-.12(3)(c) by removing, “...and the individual licensee’s name may not be any larger than 
the smallest font of the firm name.” 

Comment as to 1260-02-.12(3)(c): Mr.  Farrar: TAR requests compromise that if the majority of the firm name (or 
the part of the firm name recognized by the community) is in a different size font than the remainder of the name, 
the agent’s name should be the same size or smaller than the larger portion of the firm name 

Response: The Commission took this comment into consideration and incorporated the comment in its decision 
to further amend proposed Rule 1260-02-.12(3)(c) to remove, “...and the individual licensee’s name may not be 
any larger than the smallest font of the firm name.” 

Comment as to 1260-02-.12(3)(f)(2): Mr.  Farrar: The requirement that such websites include each firm name 
would create a great hardship and a confusing website for large companies.  This should only be a requirement 
for the individual office websites and not the franchise website 

Response: The Commission reviewed the comment and incorporated this comment into further amending the 
proposed language of what is now Rule 1260-02-.  12(3)(f)(1) to specify that it is only a licensee’s advertisement 
to which the rule applies and not the franchise website. 

Comment as to 1260-02-.12(3)(f)(3): Mr.  Black: As long as it is clear that an entity is part of a particular firm, they 
should be permitted to use names such as team, group, real estate, realty or associates 

Response: The Commission took this comment into consideration and further amended the proposed rule to 
eliminate the word “group” from the listing, but the remaining words have connotations of entities that the public 
might see as a separate real estate firm, and the Commission elected to retain those words. 

Comment as to 1260-02-.12(3)(f)(3): Mr.  Troxel: Restricting the naming and identity of teams is counter to 
established trends in the national real estate history.  If rulemaking related to prominence of the firm name is 
effective, it should establish that teams are not independent entities or a brokerage, making this section redundant 

Response: The Commission considered the comment and voted to eliminate the word “group” from the proposed 
rule.  The Commission’s decision was not based on national real estate history but what the Commission believes 
is relevant to the public in the State of Tennessee. 

Comment as to 1260-02-.12(3)(f)(3): Mr.  Farrar: TREC references “[l]icensees who hold themselves out 
as a team, group, or similar entity.” However, in the same section, TREC prohibits these agents from 
using the word “group” in their name.  This prohibition is inconsistent with other proposed rules and should 
be deleted completely.  Further, many teams/groups/similar entities have existed for quite some time and 
have spent a significant amount of money and resources branding their team/group/similar entity and will 
have to essentially start over to brand a new entity because one of the prohibited words is in their name.  
They should be permitted to keep their name as long as it is clear that such entity is part of a particular 
firm.  TAR recognizes the need to differentiate between a firm and team/group/similar entity, but suggests 
that some of the prohibited words (“real estate,” “realty,” and “group”) should be deleted from this 
proposed rule.  Further, the phrase “that would lead the public to believe that those licensees are
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offering real estate brokerage services independent of the firm and principal broker” is vague and requests 
clarification and a detailed explanation.  TREC should present several examples of advertisements that are both 
compliant and noncompliant so agents can understand. 

Response: The Commission took these comments into consideration and agreed that removal of the word 
“group” from the proposed rule was appropriate but does not agree with the other comments made. 

Comment as to 1260-02-.12(3)(f)(3): Mr.  Cantrell: This would cause our teams to have to rebrand themselves, 
as we have allowed teams to name themselves within the current TREC guidelines and always require the 
team name to include, “of Benchmark Realty, LLC.” This will create an undue economic hardship 

Response: The Commission considered this comment and removed the word “group” from the proposed rule.  
The Commission believes the remaining rule language is necessary for protection of the public, which the 

Commission places at the utmost importance. 

Comment as to 1260-02-.12(3)(f)(4): Mr.  Farrar: TAR opposes this Rule as it is believed to be extreme and does 
not accomplish anything in protecting the public and only places a burden on teams/groups/similar entities 

Response: The Commission agreed with this comment and removed the provision from the proposed rule. 

Comment as to 1260-02-.12(3)(f)(5): Mr., Farrar: Please provide a firm definition of what is being prohibited 

and/or examples of cases which would be considered to be a violation 

Response: The provision requires no change as its meaning is apparent.  The Commission declined to give 
examples because a list of examples would not be all inclusive as to what is prohibited by the proposed rule. 

Comment as to 1260-02-.12(4): Mr.  Farrar: The term “Cooperative Advertising Group” is not defined in the 
Broker’s Act or TREC Rules.  TAR suggests this term be removed from the Rule as it creates confusion 

Response: The term “cooperative advertising group” is not being added to the existing rule with the proposed 

amendments, it is an existing and long-time used term, and the Commission declined to amend the proposed rule 
by removing this existing provision. 

Comment as to 1260-02-.12(4) and (5): Ms.  Moss: Must a firm have its name and all of its phone numbers on 
each page of the website? Crye Leike has an office number for each branch office and has over 80 offices that are 
represented on its nationwide website.  Does TREC expect the national franchisors of real estate offices to comply 
with this also? 

Comment as to 1260-02-.12(5)(a): Mr.  Farrar: This would be difficult for large franchises or companies, and the 
end result could create more confusion for the public.  This should be considered so that these types of websites 
would be excluded from this rule and only make it applicable to individual offices, agents, and/or teams, groups 
and similar entities.  Also, please clarify how this applies to social media and other emergent trends.  The 
Commission has discussed that it might be sufficient to post a link wherein the firm name and number would be 
provided given the limited number of characters available in some avenues.  If this is permissible, it should be 
made a part of the rule.  Agents should be advised as to what will and will not comply with this rule. 

Response: The Commission took these two (2) comments into consideration and amended the proposed Rule 
1260-02-.12(5) to state that the requirements, “...shall also apply with respect to internet advertising by 
licensees...” 

Comment as to 1260-02-.12(5)(c): Ms.  Moss: We commend the Commission’s efforts to protect the public from 
misinformation by getting brokers to keep their web pages and advertising clear, but it doesn’t seem to do any 
good if we allow syndicated listings to go out to portals where they can then be confusing to the public 

Response: The Commission considered this comment but does not believe that there is action that the 
Commission can take to correct this issue. 

Comment as to 1260-02-.12: Mr.  Brown: Most advertising complaints are agent to agent complaints, which 
generally stem from a bad transaction and rarely deal with protecting the consumer—the intent of the advertising 
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Rule 

Response: The Commission acknowledged receipt of the comment but did not see that there was any action 

requested or necessary. 

Rule 1260-02-.39: Commissions Earned by Affiliated Licensees 

Comment:  Mr.  Farrar: Please consider amending this Rule to clarify TREC’s unwritten position that it considers 
a commission to be earned by a licensee at the time that the property goes under contract 

Response: The Commission responded that the comment is not pertinent to the proposed rule and voted to make 

no amendment. 

Rule 1260-02-.41: Licensees Who Hold Themselves Out as a Team,  Group, or Similar Entity Within a Firm 

Comment as to 1260-02-.41 (1): Bradley Scott Troxel (“Mr.  Troxel”): Agencies are not required to have their 

agents on site, and yet this rule requires that a team or group has to be on site 

Response: The requirement that a licensee must have his or her license at the location of his or her principal 
broker has not changed, and no further amendment of this provision is necessary. 

Comment as to 1260-02- 41(1): Aaron Armstrong (“Mr.  Armstrong”): Request that TREC amend this rule and 
allow agents at different licensed firms to advertise and market as being part of the same Team or Group so long 
as they adhere to all advertising Rules and they have permission to do so from their own Principal Broker.  For 
example, if a team or group from Nashville generates significant leads from Murfreesboro consumers, it is 
common practice that a team or group might refer the consumer to an agent at the Murfreesboro office of their 
same franchise company, and those agents may want to formalize an ongoing referral relationship.  By not 
allowing this, it would encourage agents to work further outside their general service area. 

Response: Each principal broker is responsible for the advertisements of his or her agents within his or her firm, 
and opening the proposed rule to allow agents at different licensed firms to advertise and market as being part of 
the same team or group is impossible.  Therefore, there will be no further amendment to the proposed rule. 

Comment as to 1260-02- 41(2): Mr.  Farrar; It should be made clear that a licensed assistant does not have to be 
compensated via the principal broker when that licensed assistant is paid a salary as an employee.  The licensed 
assistant can be paid by the licensee for whom the assistant works 

Response: The Commission does not disagree with the comment but believes that the issue referenced in the 
comment is already established within the statutes, and there is no reason to amend the language of this 
particular proposed rule. 

Comment: Mr.  Black: Teams and groups are developed for economic and business growth, customer service, 

and many other reasons.  All teams are paid directly from their principal broker as requested in 1260-02-.41(2) 

Response: The Commission agreed with the comment, but no change to the rule’s proposed language is 
necessary despite the Commission’s agreement. 

Comment: Mr.  Troxel: Agents that lead teams continue to seek training and pursue higher levels of learning than 
most individual agents do, and their training benefits the consumer and the agent on the other side of the 
transaction.  I encourage TREC not to take a step backwards as it relates to teams and groups 

Response: The Commission disagreed with the comment as it is still the responsibility of the principal broker to 
provide supervision, and no change to the proposed rule will be made. 

Comment: Mr.  Brown: I understand if you want to regulate or have supervision of teams, and I understand the 
education requirements because I believe in education.  Most of the time, civil penalties for complaints include the 
principal broker.  Are there better defined rules on “supervision”? For example, if I hold five (5) different classes a 
month, but I have independent contracts that I can’t require to be there, am I supervising my agents 
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Response: Supervision is still the responsibility of the principal broker, and the Commission’s statutes and rules 
define supervision.  There is no need to change the proposed rule language further. 

Comment: Mr.  Farrar: If a firm has different divisions within it, can it advertise as such, e.g., commercial division, 
property management division, residential division, REO division, etc.? Would these divisions fall under the same 
rules as teams/groups/similar entities? TAR hopes that a company be permitted to have different departments or 
divisions without being required to register a new firm for each division.  Classifying them as specific divisions or 
departments would not mislead the public but would assist the public in knowing how to reach the agent and/or 
department that will meet their needs as quickly as possible.  TAR requests clarification within the Rules 

Response: Whatever licenses are affiliated with a principal broker’s firm are to be supervised by the principal 
broker.  It does not matter how something is categorized.  The principal broker is responsible for every license 
inside that principal broker’s firm.  No further amendment to the proposed rule is necessary.
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Regulatory Flexibility Addendum 
Pursuant to TC.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 
§ 4-5-202(a)(3) and T.C.A.  § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

Economic Impact Statement: 

(1) The type or types of small business and an identification and estimate of the number of small businesses 
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule; 

The proposed rule that is expected to result in a potential cost to small businesses is the proposed 
amended Rule 1260-02-.12 regarding advertising.  According to the Tennessee Code §4-5-102(13), the 
term “small business” is defined as, “...a business entity, including its affiliates, that employs fifty (50) or 
fewer full-time employees.” It is estimated that there are 3,898 licensed active real estate firms in the 
State of Tennessee and that most of these firms are, in fact, small businesses under that definition.  
However, it is recognized that, in many cases, individual licensees rather than the firm bear the cost of 
advertising.  It is estimated that there are 24,429 licensed active affiliate brokers and brokers in the State 
of Tennessee who could be impacted by the potential cost of this rule change. 

(2) The projected reporting, recordkeeping and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or record; 

It is not anticipated that compliance with the proposed rules will result in costs which are reporting, 

recordkeeping, or administrative in nature. 

(3) A statement of the probable effect on impacted small businesses and consumers; 

As stated in response to consideration (1) above, the proposed amended Rule 1260-02-.12 regarding 
advertising is expected to result in a potential cost to small businesses.  The proposed rules are expected 
to assist with the protection of the welfare and safety of the citizens of the State of Tennessee. 

(4) A description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means 
might be less burdensome to small business; 

The Commission has considered the burden and cost alternatives and does not believe that there are less 
burdensome, less intrusive, or less costly alternative methods known at this time to achieve the purposes 
and objectives of proposed rules but will consider the comments that have been made and determine if 
the same objectives can be achieved in a less costly way. 

(5) A comparison of the proposed rule with any federal or state counterparts: and 

There are no known federal counterparts to these rules.  For many of the rules, there are no known state 
counterparts, as well.  Other states are known to have regulations or rules containing provisions that are 
similar in nature to the provisions that are included within the proposed amended Rule 1260-02-.12 
regarding advertising, and those include Georgia (Rule 520-1-.09), Louisiana (§ 2501), Nevada (NAC 
645.610 and NRS 645.315), North Dakota (Rule 70-02-03-02.1), and Washington (WAC 308-124B-210). 

(6) Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in the proposed rule. 

Any possible exemption of small businesses from these rules would result in significantly less protection 
for the citizens of the State of Tennessee based on the definition of “small businesses” as provided under 
the Tennessee Code Annotated. 
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

These rules are not reasonably viewed as having a projected financial impact on local governments. 
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G.O.C. STAFF RULE ABSTRACT 
 
 
DEPARTMENT: Department of Intellectual and Developmental Disabilities 
 
SUBJECTS: Methodology Used to Determine Payments to Service 

Providers 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Sections 33-1-302—33-1-304 

and 33-1-309. 
 
EFFECTIVE DATES: October 27, 2015 through June 30, 2016 
 
FISCAL IMPACT: None 
 
STAFF RULE ABSTRACT: This rulemaking seeks to repeal Chapter 0940-04-03 in its 

entirety regarding the methodology used by the 
department to determine payments to service providers. 
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Regulatory Flexibility Addendum 

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in 

T.C.A. § 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed 

rule or rule affects small businesses. 

Not Applicable, as Chapter is being repealed in its entirety.
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple 

declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 

the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070 

(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

Not Applicable, as Chapter is being repealed in its entirety. 
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Repeal 

Chapter 0940-04-03 
Methodology Utilized to Determine Payments to Service Providers (Rate Structure) 

Chapter 0940-04-03 Methodology Utilized to Determine Payments to Service Providers (Rate Structure) is 
repealed in its entirety. 

Authority: T.C.A. §§ 4-5-201 et. Seq.; 33-1-302; 33-1-303; 33-1-304; and 33-1-309(d) 
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G.O.C. STAFF RULE ABSTRACT 
 
 
AGENCY: Tennessee Student Assistance Corporation (TSAC) 
 
DIVISION: Higher Education 
 
SUBJECTS: Tennessee Student Assistance Program Awards (TSAA) 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Sections 49-4-201, 49-4-203, 

49-4-204, 49-4-209, 49-4-301, 49-4-302, 49-7-2004. 
 
EFFECTIVE DATES: October 27, 2015 through June 30, 2016 
 
FISCAL IMPACT: None 
 
STAFF RULE ABSTRACT: This rulemaking amends Chapter 1640-01-01 regarding 

the Tennessee Student Assistance Program Awards 
(TSAA).  The proposed rules make various clarifications to 
existing language of the TSAA rules to facilitate 
administration of the program for eligible postsecondary 
institutions and provide uniformity with other TSAC rules. 
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Regulatory Flexibility Addendum 

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in 
T.C.A. § 4-5-202(a)(3) and T.C.A, § 4-5-202(a), all agencies shall conduct a review of whether a proposed 
rule or rule affects small businesses. The statute requires that as a part of its analysis, each agency shall 
prepare an economic impact statement as an addendum to each rule that is deemed to affect small 
businesses, which shall be published in the Tennessee Administrative Register, filed with the Secretary of 
State’s Office, and made available to all interested parties, including the Secretary of State, Attorney 
General, and the House and Senate Government Operations Committees. 

The agency shall consider without limitation, certain methods of reducing the impact of the proposed rule 
on small businesses while remaining consistent with health, safety and well-being and those methods are 
as follows: the extent to which the proposed rule or rules may overlap, duplicate, or conflict with other 
federal, state, and local governmental rules; clarity, conciseness, and lack of ambiguity in the proposed 
rule or rules; the establishment of flexible compliance and/or reporting requirements for small businesses; 
the establishment of friendly schedules or deadlines for compliance and/or reporting requirements for 
small businesses; the consolidation or simplification of compliance or reporting requirements for small 
businesses; the establishment of performance standards for small businesses as opposed to design or 
operational standards required in the proposed rule; and the unnecessary creation of entry barriers or 
other effects that stifle entrepreneurial activity, curb innovation, or increase costs. 

Description of Proposed Rule 

Pursuant to T.C.A. § 4-5-202, the Tennessee Student Assistance Corporation (TSAC) intends to file 
proposed rules to amend the current rules of Chapter 1640-01-01 Tennessee Student Assistance 
Program Awards (TSAA), in lieu of a rulemaking hearing, it is the intent of TSAC to promulgate these rules 
without a rulemaking hearing unless a petition requesting such hearing is filed within thirty (30) days of the 
publication date of issue of the Tennessee Administrative Register in which the proposed rules are 
published. 

The proposed rules are required to make various clarifications to the existing language of the TSAA rules 
and to provide uniformity with other TSAC rules. 

Regulatory Flexibility Analysis - Methods of Reducing the Impact of Rules on Small Businesses 

1. Overlap, duplicate, or conflict with other federal, state, and local governmental rules: 

The proposed rules will not overlap, duplicate, or conflict with other federal, state, and local 
governmental rules. 

2. Clarity, conciseness, and lack of ambiguity in the rule or rules: 

The proposed rules were patterned to ensure clarity and conciseness of the language of the rules 
and to eliminate possible ambiguity in the interpretation of the rules. 

3. Flexible compliance and/or reporting requirements for small businesses: 

The proposed rules were drafted to facilitate administration of the program for eligible 
postsecondary education institutions. 

4. Friendly schedules or deadlines for compliance and/or reporting requirements: 

TSAC worked to ensure that proposed compliance and/or reporting requirements can be 
practically applied by institutions administering the program. 

6. Performance standards for small businesses: 
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TSAC expects the eligible institutions engaged in the administration of the Tennessee Promise 

Scholarship Program to comply with all applicable rules. 

7. Barriers or other effects that stifle entrepreneurial activity, curb innovation, or increase costs: 
The proposed rules do not contain any foreseeable inhibitors to small business entrepreneurial 

activities. 

Furthermore, the statute requires that the agency, as part of the rulemaking process for any proposed rule 
that may have an impact on small businesses, shall prepare an economic impact statement as an 
addendum for each rule. The statement shall include the following: the type or types of small businesses 
and an identification and estimate of the number of small businesses subject to the proposed rule that 
would bear the cost of, and/or directly benefit from the proposed rules; the projected reporting, 
recordkeeping and other administrative costs required for compliance with the proposed rule, including the 
type of professional skills necessary for preparation of the report or record; a statement of the probable 
effect on impacted small businesses and consumers; a description of any less burdensome, less intrusive 
or less costly alternative methods of achieving the purpose and/or objectives of the proposed rule that 
may exist, and to what extent, such alternative means might be less burdensome to small businesses; a 
comparison of the proposed rule with any federal or state counterparts; and analysis of the effect of the 
possible exemption of small businesses from all or any part of the requirements contained in the proposed 
rule. 

Economic Impact Statement 

1. Types of small businesses directly affected: 

Not applicable. The proposed rules were drafted to facilitate administration of the program for the 
eligible postsecondary institutions and should have no impact on small businesses. 

2. Projected reporting, recordkeeping, and other administrative costs: 

There are no significant changes in reporting, recordkeeping, or other administrative costs that 
will result from the promulgation of these proposed rules. 

3. Probable effect on small businesses: 

Not applicable. 

4. Less burdensome, intrusive, or costly alternative methods: 

 
As these proposed rules present no foreseeable cost to the eligible postsecondary institutions, 
there is no alternative method to propose. 

5. Comparison with federal and state counterparts: 

There are no federal or state counterparts to the issues addressed by these proposed rules. 

6. Effect of possible exemption of small businesses: 

There will be no exemptions created by these proposed rules.
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, 
whether the rule or regulation may have a projected impact on local governments.” (See Public Chapter 
Number 1070 (http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General 
Assembly) 

The rules for the Tennessee Student Assistance Program Chapter 1640-01-01, as amended, shall have 
no projected impact on local governments. 
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G.O.C. STAFF RULE ABSTRACT 
 
 
DEPARTMENT: Environments and Conservation 
 
DIVISION: Solid Waste Management 
 
SUBJECT: Hazardous Waste Regulations 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Sections 68-212-101 et seq. 
 
EFFECTIVE DATES: October 8, 2015 through June 30, 2016 
 
FISCAL IMPACT: None 
 
STAFF RULE ABSTRACT: The primary intent of this rule amendment is to update the 

hazardous waste regulations by incorporating the following 
federal changes that EPA published as final rules in the 
Federal Register from July 1, 2013 to June 30, 2014: 

 
   • The definition of solid waste was amended to 

conditionally exempt solvent-contaminated wipes that are 
cleaned and reused, and the definition of hazardous waste 
was amended to conditionally exempt solvent-
contaminated wipes that are sent for disposal. This 
proposed rulemaking provides a consistent regulatory 
framework that is appropriate to the level of risk posed by 
solvent-contaminated wipes in a way that is protective of 
human health and the environment and reduces cost. 

   • To conditionally exclude carbon dioxide (C02) 
streams that are hazardous from the definition of 
hazardous waste provided these C02 streams are 
captured from emission sources and injected into Class VI 
injection wells for the purpose of geologic sequestration. 

   • To allow the use of an electronic hazardous waste 
manifesting system. 

   • To update the export provisions of Cathode Ray 
Tube recycling to reflect applicable federal rules. 

 
  This rule amendment also updates the rules in order to 

maintain continued program authorization and includes 
recently adopted federal exemptions and exclusions. The 
rules are also amended to include state citations in 
addition to existing federal citations regarding 
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transboundary movement of hazardous waste for recovery 
in cooperation with the Organization for Economic 
Cooperation and Development. 

 
  This rule amendment also restores language regarding 

mixtures of used oil and hazardous waste from 
conditionally exempt small quantity generators that was 
inadvertently deleted from the regulations; adds a perjury 
statement to three certification statements following the 
advice of the attorney general; and corrects typographical 
errors. 
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Public Hearing Comments 

 

 

One copy of a document containing responses to comments made at the public hearing must accompany the filing 
pursuant to T.C.A. § 4-5-222.  Agencies shall include only their responses to public hearing comments, which can 
be summarized.  No letters of inquiry from parties questioning the rule will be accepted.  When no comments are 
received at the public hearing, the agency need only draft a memorandum stating such and include it with the 
Rulemaking Hearing Rule filing.  Minutes of the meeting will not be accepted.  Transcripts are not acceptable. 
 

  

Comment: 

 

 

A commenter suggested that proposed new subparts (1)(d)1(xxv) and (1)(d)2(xvii) of Rule 0400-
12-01-.02 be amended to make it clear that to maintain the exclusion regarding solvent-
contaminated wipes on-site accumulation be limited to 180 days.  The suggested language is 
consistent with the intent of EPA’s rule and avoids the ambiguity created by the “may” in the 
proposed language. 

Response: The Department agrees and has changed the proposed rule as suggested by the commenter. 

Comment: The commenter pointed out that in 2012 the Office of General Counsel and the Attorney General 
agreed that the following sentence be added to certification statements: “As specified in 
Tennessee Code Annotated Section 39-16-702(a)(4), this declaration is made under penalty of 
perjury.” They suggested that the sentence be added to the certification statements in three 
places: Rule 0400-12-01-.02(1)(d)8(iv)(l) and (II), and 0400-12-01-.02(1)(c)3(ii)(ll)lll. 

Response: 

 

The Department agrees and has added the sentence in the three places suggested by the 
commenter. 

Comment: The commenter pointed out a typographical error in proposed amendment to subpart (3)(a)1(iii) of 

Rule 0400-12-01-.04. 

 

Response: The typographical error has been corrected as suggested. 

Comment: A commenter pointed out that ERA nomenclature was not converted to the state required numbering 

at Item (6)(b)1(v)(X) of Rule 0400-12-01-.02. 

Response: The item was changed to state numbering. 

Comment: A commenter pointed out that proposed regulations incorporating EPA’s language regarding 
electronic manifests that in seven places in the proposed rules the Department converted an EPA 
rule citation to conform to the comparable state citation.  However, to obtain authorization from EPA, 
the state is required to use the EPA citation.  The commenter identified the following proposed rules 
that need changing: subpart (3)(e)1(i) in Rule 0400-12-01-.03; Item (3)(a)1(iv)(l) and part (3}(f)1 in 
Rule 0400-12-01-.04; subpart (5)(b)6(i) and subpart (5)(b)11 (i) in Rule 0400-12- 01-.05; and subpart 
(5)(b)6(i) and subpart (5)(b)11(i) in Rule 0400-12-01-.06. 

Response: The Department agrees with the commenter and the identified rules were changed to include the 

required EPA citation. 

 

Comment: A commenter questioned changing the federal references from the Clean Air Act and Clean Water 
Act to the analogous state statutes in the amendments to Item (1)(c)1(ii)(IV), subpart (1)(d)1(ii) 
and item (1)(d)2(xii)(lV) of Rule 0400-12-01-.02.  The commenter was concerned about whether 
the change in reference would change the scope of the exemption in the regulation. 
 

Response: The proposed change was made in response to EPA’s comments regarding program 
authorization reviews of past rulemakings.  Many of the changes proposed in this rulemaking, in 
addition to the amendments that concern the commenter, are being made to address EPA’s 
concerns regarding the suitability of regulations to support additional authorization.  There is no 
intention to either expand or narrow the scope of the exemptions cited by the commenter.  To 
ensure that the exemption does not change its scope the proposed rules are being changed in 
response to this comment to include references to both the applicable federal and state laws. 
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Response: 

Comment: 

Response: 

Comment: A commenter wanted to know why the proposed rules include the regulatory language 
regarding Transboundary Movements of Hazardous Waste for Recovery with the OECD if EPA 
was going to the agency implementing them. 

The department acknowledges that EPA is the agency to implement the transboundary 
movements of hazardous waste for recovery with the “Organization of Economic Cooperation and 
Development”.  A previous version of the regulations simply referenced the EPA as the 
implementing agency and during an authorization review of those regulations EPA informed the 
department that Tennessee was required to adopt and spell out the federal regulations, including 
any internal federal statutory or regulatory references.  To support additional authorization we are 
adding the regulatory language as EPA requires. 

A commenter noticed that the hazardous waste listing for Commercial Chemical Products at part 
(4)(d)6 of Rule 0400-12-01-.02 did not also include the chemical name 1,1,1-Trichloroethane for 
U226 and suggested it be added and asked for additional changes to make the listing easier to 
use. 
 
This rulemaking did not propose to amend the listings found at part (4)(d)6 of Rule 0400-12-01-
.02 and will be considered in a future rulemaking.  The U226 listing already includes the chemical 
in question by two of its names: Ethane, 1,1,1-trichloro- and Methyl chloroform.
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Regulatory Flexibilit  y Addendum 

Pursuant to T.C.A, §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 

§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 

affects small businesses. 

The primary intent of this rulemaking is to update the hazardous waste regulations by incorporating the following 
federal changes that EPA published as final rules in the Federal Register from July 1, 2013 to June 30, 2014: (1) 
the definition of solid waste was amended to conditionally exempt solvent-contaminated wipes that are cleaned 
and reused and revised the definition of hazardous waste to conditionally exempt solvent-contaminated wipes that 
are disposed; (2) to conditionally exclude carbon dioxide (C02) streams that are hazardous from the definition of 
hazardous waste provided these C02 streams are captured from emission sources and injected into Class VI 
injection wells for the purpose of geologic sequestration; (3) to allow the use an electronic hazardous waste 
manifesting system; and (4) to amend the export provisions of Cathode Ray Tube recycling. 

This rulemaking is also intended to correct language EPA identified while reviewing our requests for additional 
program authorization.  These corrections are necessary to obtain additional program authorization and include 
amending the rules to include state citations where several federal citations are used, if appropriate and to add 
language regarding transboundary movement of hazardous waste for recovery with the Organization for Economic 
Cooperation and Development although EPA is responsible to its implementation. 

The amendments identified above substantially codify existing federal law and are exempt from the requirements 
of the Regulatory Flexibility Act of 2007, T.C.A. §§ 4-5-401 et seq.  The following amendments are not exempt: (1) 
The restoration of language regarding mixtures of used oil and hazardous waste from conditionally exempt small 
quantity generators that was inadvertently deleted from the regulations during renumbering; (2) the addition of a 
perjury statement to three certification statements; and (3) the correction of typographical errors. 

(1) The type or types of small business and an identification and estimate of the number of small businesses 
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule. 

There are many small businesses that generate used oil and that also generate hazardous waste in 
quantities of less than 220 pounds per calendar month.  These types of used oil and hazardous waste 
generators are not required by existing regulations to notify the Department of their generating activities.  
Therefore, we have no reliable estimate of the number of affected small businesses.  Nevertheless, this 
regulatory amendment is necessary in order to protect public health, welfare and the environment.  It is 
doubtful that any small business will be impacted by the amended certification statements added to the 
carbon dioxide stream injected for geologic sequestration requirement or to the high temperature metals 
recovery (HTMR) processing regulations. 

(2) The projected reporting, recordkeeping, and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or record. 

If the conditionally exempt small quantity generator avoids adding any hazardous waste to his used oil 
that could result in a mixture that exhibits the characteristic ignitability, corrosivity or reactivity, which is the 
intent of the amendment, then there are no additional reporting, recordkeeping or other administrative 
costs. 

(3) A statement of the probable effect on impacted small businesses and consumers. 

The probable effect is the desired effect, that conditionally exempt small quantity generator will be careful 
to not mix their hazardous waste with their used oil, if the resultant mixture continues to be ignitable, 
corrosive or reactive.  Mixtures of used oil and hazardous waste that are ignitable, corrosive or reactive, 
without this amendment, would not be effectively managed in a manner that is protective of public health, 
welfare or the environment. 

(4) A description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means 
might be less burdensome to small business. 

The Department is not aware of any alternative that will achieve the protection being sought with the used 

oil hazardous waste mixture amendmen .t 
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(5) A comparison of the proposed rule with any federal or state counterparts. 

 

The current regulations are identical to the federal regulations.  The amendment will bring the regulations 
in line with other states’ interpretation of how these used oil hazardous waste mixture must be managed. 

(6) Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in the proposed rule. 

Exempting small businesses from this proposed rule is equivalent to keeping the existing rules unchanged.  
The amendment is necessary to enhance protection of public health, welfare and the environment and is 
designed to ensure that hazardous waste and used oil mixtures are appropriately managed.
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments.”  (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

The Department does not anticipate an impact on local governments. 
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G.O.C. STAFF RULE ABSTRACT 
 
 
DEPARTMENT: Labor and Workforce Development 
 
DIVISION: Workers’ Compensation 
 
SUBJECT: Workers’ compensation appeals 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Sections 50-6-217 and 

50-6-233(c) 
 
EFFECTIVE DATES: September 20, 2015 through June 30, 2016 
 
FISCAL IMPACT: None 
 
STAFF RULE ABSTRACT: The rulemaking hearing rule revises and clarifies the 

process for filing appeals in workers’ compensation cases. 
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Public Hearing Comments 

 

One copy of a document containing responses to comments made at the public hearing must accompany the filing 

pursuant to T.C.A § 4-5-222.  Agencies shall include only their responses to public hearing comments, which can be 

summarized.  No letters of inquiry from parties questioning the rule will be accepted.  When no comments are received 

at the public hearing, the agency need only draft a memorandum stating such and include it with the Rulemaking 

Hearing Rule filing. Minutes of the meeting will not be accepted.  Transcripts are not acceptable. 

PUBLIC COMMENTS AND RESPONSES 

Comment: Three business days from the time that the appeal is filed is not enough time, in my opinion, to get a 

transcript and prepare an adequate brief regarding an interlocutory appeal. In fact, most of the time periods in here are 

too short, and, therefore, unrealistic. 

Response: The Division agrees that three business days from the time the appeal is filed is not enough time to prepare 

a position statement in an interlocutory appeal. Rule 0800-02-22-,02(1) has been revised to provide that position 

statements must be filed within five business days of the expiration of the time to file a transcript or statement of the 

evidence. A party opposing the appeal shall file a response, if any, within five business days of the filing of the 

appellant’s position statement. 

Comment: I understood that the Division was going to tape-record the hearings {or at least provide the judges a tape 

recorder). I agree 3 days is quite short for an adequate statement, even for interlocutory issues. I assume the Division 

thinks this is a step up from the old RFA admin review, where there was no transcript and no separate 

appellant/appellee briefing deadlines.  Any reason why these couldn’t be extended to submit interlocutory briefs after 

the transcript is in? 

Response: The Division agrees that three business days from the time the appeal is filed is not enough time to prepare 

a position statement in an interlocutory appeal. Rule 0800-02-22-.02(1) has been revised to provide that position 

statements must be filed within five business days of the expiration of the time to file a transcript or statement of the 

evidence. A party opposing the appeal shall file a response, if any, within five business days of the filing of the 

appellant’s position statement. 

Comment: It’s interesting that the position statement has to be filed in 3 business days of the filing of the notice of 

appeal but the transcript doesn’t have to be filed until within 10 calendar days of the filing of the notice of appeal. No 

attorney wants to submit a position statement without a reference to the transcript.  To meet these deadlines an 

attorney would have to order a transcript in every case before the order is even entered just to make sure they’re ready 

to appeal. 

Response: The Division agrees that three business days from the time the appeal is filed is not enough time to prepare 

a position statement in an interlocutory appeal.  Rule 0800-02-22-.02(1) has been revised to provide that position 

statements must be filed within five business days of the expiration of the time to file a transcript or statement of the 

evidence. A party opposing the appeal shall file a response, if any, within five business days of the filing of the 

appellant’s position statement.
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 

§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule affects 

small businesses. 

1. The type or types of small business and an identification and estimate of the number of small businesses subject to 

the proposed rule that would bear the cost of, or directly benefit from the proposed rule: The amended rules will affect 

small employers that fall under the Tennessee Workers’ Compensation Laws, which would be employers with at least 

five employees, or for those in the construction industry at least one employee. There should be no additional costs 

associated with these rule changes. 

2. The projected reporting, recordkeeping and other administrative costs required for compliance with the proposed 

rule, including the type of professional skills necessary for preparation of the report or record: There is no additional 

record keeping requirement or administrative cost associated with these rule changes. 

3. A statement of the probable effect on impacted small businesses and consumers: These rules should not have any 

impact on consumers or small businesses. 

4. A description of any less burdensome, less intrusive or less costly alternative methods of achieving the purpose and 

objectives of the proposed rule that may exist, and to what extent the alternative means might be less burdensome to 

small business: There are no less burdensome methods to achieve the purposes and objectives of these rules. 

5. Comparison of the proposed rule with any federal or state counterparts: None. 

6. Analysis of the effect of the possible exemption of small businesses from all or any part of the requirements 

contained in the proposed rule: Exempting small businesses could frustrate the small business owners
’
 access to the 

services provided by the Division’s Appeals Board which would be counter-productive.
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Impact on Local Governments 

 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple declarative 

sentence, without additional comments on the merits of the policy of the rules or regulation, whether the rule or 

regulation may have a projected impact on local governments.” (See Public Chapter Number 1070 

http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

These proposed rules will have little, if any, impact on local governments. 
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G.O.C. STAFF RULE ABSTRACT 
 
 
DEPARTMENT: Board of Optometry 
 
SUBJECT: Licensure Fees and Requirements 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Sections 63-1-402 and 

1-8-36 12 
 
EFFECTIVE DATES: October 27, 2015 through June 30, 2016 
 
FISCAL IMPACT: None 
 
STAFF RULE ABSTRACT: Rule 1045-02-.01 (1)(a): licensure application fee changed 

from $300 to $250. 
   
  Rule 1045-02-.01 (1)(d): biennial licensure renewal fee 

changed from $330 to $275. 
 
  Rule 1045-02-.05 (1 ): adds new language after the period 

in the last sentence of paragraph one (1) “, effective until 
December 31, 2015.” Next, a new paragraph with the 
following language: “Effective January 1, 2016, an 
optometrist with a renewal date in the year 2016 and 
beyond must complete thirty (30) hours of Board-approved 
continuing education during the twenty-four (24) months 
which precede the licensure renewal month.” 

 
  Rule 1045-02-.05(1)(c): adds new subparagraph (c) for 

compliance with T.C.A. § 63-1-402. 
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Public Hearing Comments 

 

One copy of a document containing responses to comments made at the public hearing must accompany the 

filing pursuant to T.C.A.  § 4-5-222.  Agencies shall include only their responses to public hearing comments, 

which can be summarized.  No letters of inquiry from parties questioning the rule will be accepted.  When no 

comments are received at the public hearing, the agency need only draft a memorandum stating such and 

include it with the Rulemaking Hearing Rule filing.  Minutes of the meeting will not be accepted.  Transcripts are 

not acceptable. 

There were no public comments, either written or oral.
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Regulatory Flexibility Addendum 

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 

§ 4-5-202(a)(3) and T.C.A.  § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 

affects small businesses. 

(1) The extent to which the rule or rules may overlap, duplicate, or conflict with other federal, state, 

and local governmental rules. 

This rule amendment does not overlap, duplicate, or conflict with other federal, state, and local 

government rules. 

(2) Clarity, conciseness, and lack of ambiguity in the rule or rules. 

This rule amendment establishes clarity, conciseness, and lack of ambiguity. 

(3) The establishment of flexible compliance and/or reporting requirements for small businesses. 

 

This rule amendment does not establish flexible compliance and/or reporting requirements for small 

businesses. 

(4) The establishment of friendly schedules or deadlines for compliance and/or reporting requirements 

for small businesses. 

This rule amendment does not establish friendly schedules or deadlines for compliance reporting 

requirements for small businesses. 

(5) The consolidation or simplification of compliance or reporting requirements for small businesses. 

This rule amendment does not consolidate or simplify compliance or reporting requirements for small 

businesses. 

(6) The establishment of performance standards for small businesses as opposed to design or 

operational standards required in the proposed rule. 

This rule amendment does not establish performance standards for small businesses as opposed to 

design or operational standards required for the proposed rule. 

(7) The unnecessary creation of entry barriers or other effects that stifle entrepreneurial activity, curb 

innovation, or increase costs. 

This rule amendment does not create unnecessary barriers or other effects that stifle entrepreneurial 

activity, curb innovation, or increase costs.
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STATEMENT OF ECONOMIC IMPACT TO SMALL BUSINESSES 

Name of Board, Committee or Council:  Board of Optometry  

Rulemaking hearing date: 04/02/2015 

 

1. Type or types of small business and an identification and estimate of the number of small businesses 

subject to the proposed rule that would bear the cost of, and/or directly benefit from the proposed rule: 

Licensed optometrists, applicants to the practice of optometry, and businesses offering optometric services will be 

affected by these proposed rule amendments.  These groups will benefit from the reduction in costs from a reduced 

initial application fee and renewal fee.  Also, the aforementioned groups will benefit from a simplification of 

reporting by the amendment which would create a continuing education cycle to run concurrent with the licensure 

renewal cycle.  The addition of prescribing hours in continuing education will be cost neutral as they do not 

increase the total required hours of continuing education. 

2. Projected reporting, recordkeeping and other administrative costs required for compliance with the 

proposed rule, including the type of professional skills necessary for preparation of the report or record: 

These proposed rule amendments will not require additional reporting, recordkeeping or other administrative 

costs. 

3. Statement of the probable effect on impacted small businesses and consumers: 

These proposed rules amendments would most likely reduce costs for small businesses offering optometric 

services which pay for the licensure costs of employees.  Consumers should also be positively impacted by 

these amendments as optometrists who prescribe controlled substances to patients wil l have increased 

competency relating to the prescribing of controlled substances and to better monitor the patient’s use of such 

drugs. 

4. Description of any less burdensome, less intrusive or less costly alternative methods of achieving the 

purpose and/or objectives of the proposed rule that may exist, and to what extent, such alternative 

means might be less burdensome to small business: 

There are no less burdensome, less intrusive or less costly alternative methods of achieving the purpose 

and/or objectives of the proposed rule amendments. 

5. Comparison of the proposed rule with any federal or state counterparts: 

Federal: None. 

State: Several Health-Related Boards have adopted rule amendments to make continuing 

education cycles run concurrent with the licensure renewal cycles. 

 

6. Analysis of the effect of the possible exemption of small businesses from all or any part of the 

requirements contained in the proposed rule. 

These proposed rule amendments do not create exemptions for small businesses.
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Impact on Local Governments 

 

 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple 

declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 

the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070 

(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

The proposed rule amendments should not have a financial impact on local governments. 
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G.O.C. STAFF RULE ABSTRACT 
 
 
DEPARTMENT: Board of Optometry 
 
SUBJECT: Licensing Requirements 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 63-8-112 
 
EFFECTIVE DATES: October 27, 2015 through June 30, 2016 
 
FISCAL IMPACT: None 
 
STAFF RULE ABSTRACT: This rule amendment will require all licensees to obtain 

certification in CPR (cardiopulmonary resuscitation).  It will 
also require that CPR education and certification be 
obtained from a course approved or offered by the 
American Heart Association, the American Red Cross, or 
any other entity approved by the Board.  For those who are 
therapeutically certified, this amendment will increase the 
required number of continuing education hours in courses 
designed specifically to address prescribing practices from 
one (1) to two (2). 
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Public Hearing Comments 

 

One copy of a document containing responses to comments made at the public hearing must accompany the 
filing pursuant to T.C.A. § 4-5-222.  Agencies shall include only their responses to public hearing comments, 
which can be summarized.  No letters of inquiry from parties questioning the rule will be accepted.  When no 
comments are received at the public hearing, the agency need only draft a memorandum stating such and include 
it with the Rulemaking Hearing Rule filing.  Minutes of the meeting will not be accepted.  Transcripts are not 
acceptable. 

John Williams, a representative of the Tennessee Association of Optometric Physicians (TAOP), addressed the 
Board in support of the rule amendments and urged the Board to adopt the rules as contained in the Notice of 
Rulemaking Hearing. 

The Board voted to adopt the rules as contain in the Notice of Rulemaking Hearing.
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Regulatory Flexibility Addendum 
Pursuant to T.C.A.  §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in 
T.C.A.  § 4-5-202(a)(3) and T.C.A.  § 4-5-202(a), all agencies shall conduct a review of whether a 
proposed rule or rule affects small businesses. 
 
(1) The extent to which the rule or rule may overlap, duplicate, or conflict with other federal, 

state, and local governmental rules. 

These proposed rule amendments do not overlap, duplicate, or conflict with other federal, state, 
and local governmental rules. 

(2) Clarity, conciseness, and lack of ambiguity in the rule or rules. 

These proposed rule amendments exhibit clarity, conciseness, and lack of ambiguity. 

(3) The establishment of flexible compliance and/or reporting requirements for small businesses. 

 

These proposed rule amendments establish flexible compliance and/or reporting requirements for 

small businesses. 

 
(4) The establishment of friendly schedules or deadlines for compliance and/or reporting 

requirements for small businesses. 

These proposed rule amendments do not establish schedules or deadlines for compliance. 

(5) The consolidation or simplification of compliance or reporting requirements for small 
businesses. 

These proposed rule amendments do not consolidate compliance or reporting requirements for 
small businesses. 

(6) The establishment of performance standards for small businesses as opposed to design or 
operational standards required in the proposed rule. 

These proposed rule amendments do not establish performance standards for small businesses. 

(7) The unnecessary creation of entry barriers or other effects that stifle entrepreneurial 
activity, curb innovation, or increase costs. 

These proposed rule amendments do create any barriers or other effects that stifle 

entrepreneurial activity.
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STATEMENT OF ECONOMIC IMPACT TO SMALL BUSINESSES 

 

 

Name of Board, Committee or Council: Board of Optometry  

Rulemaking hearing date: February 26, 2013 

 

1. Type or types of small business and an identification and estimate of the number of small 
businesses subject to the proposed rule that would bear the cost of, and/or directly benefit 
from the proposed rule: 

These proposed rule amendments will affect those licensees engaged in the practice of optometry.  
These licensees will bear the cost of, and/or directly benefit from the proposed rule. 

2. Projected reporting, recordkeeping and other administrative costs required for compliance 
with the proposed rule, including the type of professional skills necessary for preparation of 
the report or record: 

There should be no reporting, recordkeeping or other administrative costs required for compliance 
with these proposed rule amendments.  The costs of compliance will be left relatively unchanged as 
the total number of required education hours has not changed. 

3. Statement of the probable effect on impacted small businesses and consumers: 

These proposed rule amendments should have no effect or impact on small businesses and 
consumers. 

4. Description of any less burdensome, less intrusive or less costly alternative methods of 
achieving the purpose and/or objectives of the proposed rule that may exist, and to what 
extent, such alternative means might be less burdensome to small business: 

There are no less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose of these proposed rule amendments. 

5. Comparison of the proposed rule with any federal or state counterparts: 

Federal: None 

State:  Almost all health related boards have some type of continuing education requirements 
and all such boards will be amending requirements to comply with Public Chapter 430. 

 
6. Analysis of the effect of the possible exemption of small businesses from all or any part of the 

requirements contained in the proposed rule. 

These rule amendments may not provide exemptions for small businesses as the rule amendments 
are required to comply with state law.
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Impact on Local Governments 

 

 

Pursuant to T.C.A.  § 4-5-228(a), “any rule proposed to be promulgated shall state in a simple declarative 
sentence, without additional comments on the merits of the policy of the rules or regulation, whether the rule or 
regulation may have a projected financial impact on local governments.” 

The proposed rule amendments should not have a financial impact on local governments. 
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G.O.C. STAFF RULE ABSTRACT 
 
 
DEPARTMENT: Department of Finance and Administration 
 
BUREAU: Bureau of TennCare 
 
SUBJECTS: Annual Coverage Assessment  
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Sections 4-5-208, 71-5-105, 

71-5-109, and Chapter No. 276 of the Public Acts of 2015. 
 
EFFECTIVE DATES: July 1, 2015 through December 28, 2015 
 
FISCAL IMPACT: None 
 
STAFF RULE ABSTRACT: This emergency rulemaking seeks to provide TennCare 

with rules for the Annual Coverage Assessment imposed 
on covered hospitals in accordance with Chapter No. 276 
of the Public Acts of 2015. 

 
Public Chapter 276 requires the Bureau of TennCare to 
promulgate emergency rules to the extent necessary to 
ensure full implementation of hospital payment rate 
valuation corridors as set out in subdivision (b)(3) of the 
public chapter, established by the state’s actuary and 
approved by the Bureau for payments by managed care 
organizations (MCOs) to hospitals for services provided to 
TennCare enrollees.  These rules define the specific 
activities required of the TennCare MCOs and the 
hospitals participating in TennCare to fully implement the 
rate variation corridors no later than September 20, 2015, 
as required by law. 
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Impact on Local Governments 

   

 

 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, 
whether the rule or regulation may have a projected impact on local governments.” (See Public Chapter 
Number 1070 (http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General 
Assembly) 

The Rule Chapter is not anticipated to have an impact on local governments. 
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G.O.C. STAFF RULE ABSTRACT 
 
 
DEPARTMENT: Finance and Administration 
 
DIVISION: Bureau of TennCare 
 
SUBJECT  eraCnneT                       : Long-Term Care Programs                eraCnneT  ;                   

CHOICES Program  
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Sections 4-5-208, 71-5-105, 

and 71-5-109  
 
EFFECTIVE DATES: July 27, 2015, through January 23, 2016 
 
FISCAL IMPACT: None 
 
STAFF RULE ABSTRACT: These Emergency Rules are being promulgated to make 

assisted care living facilities services (ACLFs) available to 
persons in CHOICES 3. These rules adds Community 
Living Supports (CLS) and Community Living Supports – 
Family Model (CLS-FM) to the array of services available 
as community-based residential alternatives (CBRAs). 



   

 

Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

These rules are not anticipated to have an impact on local governments. 
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G.O.C. STAFF RULE ABSTRACT 
 
 
DEPARTMENT: Finance and Administration 
 
DIVISION: Bureau of TennCare 
 
SUBJECT: Cover Kids Rules; Benefits and Cost Sharing  
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Sections 4-5-202, 71-3-1104, 

and 71-3-1110  
 
EFFECTIVE DATES: October 25, 2015, through June 30, 2016 
 
FISCAL IMPACT: None 
 
STAFF RULE ABSTRACT: This rule is being promulgated to assure that the 

CoverKids rules are in conformity with the Mental Health 
Parity and Addiction Act (MHPAEA) of 2008 as it relates to 
“inpatient mental health treatment” and “inpatient 
substance abuse treatment”.  The MHPAEA requires parity 
in treatment limitations and financial requirements for 
mental health benefits, as compared to medical/surgical 
benefits, and extends the parity requirements to substance 
use disorder services. 
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Public Hearing Comments 

   

 

 

One copy of a document containing responses to comments made at the public hearing must accompany the 

filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments, 

which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no 

comments are received at the public hearing, the agency need only draft a memorandum stating such and 

include it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are 

not acceptable. 

There were no public comments received on this rule.
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 

§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 

affects small businesses. 

The rule is not anticipated to have an effect on small businesses.
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Impact on Local Governments 

   

 

 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple 

declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 

the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070 

(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

The rule is not anticipated to have an impact on local governments. 
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