
 
 
 
 
 
 

G.O.C. STAFF RULE ABSTRACT 
 
 
DEPARTMENT: Labor and Workforce Development  
 
DIVISION: Workers’ Compensation 
 
SUBJECT: Mediation and Hearing Procedures  
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Sections 50-6-233(c) and 

50-6-239(c)(1)  
 
EFFECTIVE DATES: June 1, 2015, through June 30, 2016 
 
FISCAL IMPACT: Negligible 
 
STAFF RULE ABSTRACT: This proposed rule change will allow testimony in 

expedited hearings to be taken by telephone or video. 
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 

§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), ail agencies shall conduct a review of whether a proposed rule or rule 

affects small businesses. 

1. The type or types of small business and an identification and estimate of the number of small businesses 
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule: The rule will 
affect small employers that fall under the Tennessee Workers’ Compensation Laws, which would be employers 
with at least five employees, or for those in the construction industry at least one employee. There should be no 
additional costs associated with these rule changes. 

2. The projected reporting, recordkeeping and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or record: There is 
no additional record keeping requirement or administrative cost associated with these rule changes. 

3. A statement of the probable effect on impacted small businesses and consumers: These rules should not 
have any impact on consumers or small businesses. 

4. A description of any less burdensome, less intrusive or less costly alternative methods of achieving the purpose 

and objectives of the proposed rule that may exist, and to what extent the alternative means might be less 

burdensome to small business: There are no less burdensome methods to achieve the purposes and objectives of 
these rules. 

5. Comparison of the proposed rule with any federal or state counterparts: None. 

6. Analysis of the effect of the possible exemption of small businesses from all or any part of the requirements 
contained in the proposed rule: None. 
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

This proposed rule will have little, if any, impact on these entities.
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G.O.C. STAFF RULE ABSTRACT 
 
 
DEPARTMENT: Environment and Conservation 
 
DIVISION: Radiological Health 
 
SUBJECT: Rules: Licensing and Registration 
 
STATUTORY AUTHORITY: Sections 68-202-101 et seq. and 4-5-201 et seq. 
 
EFFECTIVE DATES: June 1, 2015 through June 30, 2016 
 
FISCAL IMPACT: None 
 
STAFF RULE ABSTRACT: The purpose of this rule is to bring the regulations of the 

Division of Radiological Health into compliance with 
various changes that the U.S. Nuclear Regulatory 
Commission (NRC) has made to Title 10 of the Code of 
Federal Regulations. This compatibility is required for 
Tennessee to remain an Agreement State.  The rule 
amends Chapters 0400-20-04, 0400-20-05, 0400-20-08 
and 0400-20-10 to update the requirements that regulate 
packaging and transportation of radioactive material, 
including: 
 
• Amendments pertaining to the notification process 
requiring licensees to provide advance notification to 
participating Federally-recognized Tribal governments 
regarding shipment of nuclear waste for any shipment that 
passes within or across their reservations. 
 
• Amendments to make technical corrections in certain 
parts of the regulations, including typographical and 
spelling errors, and other edits to update the Division’s 
mailing address. 
 
• Deleting references to “related to irradiated reactor fuel” 
because Tennessee does not have regulatory authority 
over it. 
 
• Addition of language pertaining to Industrial Radiography 
training guidance that was previously omitted from the 
rules. 

8
 



 

 

Public Hearing Comments 

 

One copy of a document containing responses to comments made at the public hearing must accompany 
the filing pursuant to T.C.A. § 4-5-222.  Agencies shall include only their responses to public hearing 
comments, which can be summarized.  No letters of inquiry from parties questioning the rule will be 
accepted. When no comments are received at the public hearing, the agency need only draft a 
memorandum stating such and include it with the Rulemaking Hearing Rule filing.  Minutes of the meeting 
will not be accepted.  Transcripts are not acceptable. 

 

There were no comments received during the public comment period.
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), ail agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

All substantive changes in this rulemaking are required by the Nuclear Regulatory Commission (“NRC”) and these 
amendments are consistent with the NRC approved state suggested regulations. Therefore, these substantive 
changes are exempt from the provisions of the Regulatory Flexibility Act of 2007, Acts 2007, § 6 of Public Chapter 
464 because they are federally mandated. The non-substantive changes consist in changing the mailing address 
of the division in the regulations and results in no effect on small businesses. 

(1) The type or types of small business and an identification and estimate of the number of small businesses 
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule. 
 

No small business will bear the cost of the address change. 

(2) The projected reporting, recordkeeping, and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or record.  

There is no additional reporting, recordkeeping or other administrative cost associated with the mailing 
address change. 

(3) A statement of the probable effect on impacted small businesses and consumers. 
 

This is no impact on small businesses resulting in the change of mailing address. 

(4) A description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means might 
be less burdensome to small business. 

No alternative exists to achieve the change of mailing address. 

(5) A comparison of the proposed rule with any federal or state counterparts. 

A comparison is not needed to change the mailing address. 

(6) Analysis of the effect of the possible exemption of small businesses from all or any part of the requirements 
contained in the proposed rule. 

An exemption is not possible. 
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Impact on Local Governments 
 
Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 
 

The Department anticipates that these amended rules will not have a financial impact on local governments. 
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G.O.C. STAFF RULE ABSTRACT 
 
 
DEPARTMENT: Wildlife Resources Agency  
 
DIVISION: Director’s Office 
 
SUBJECT: Hunter Education Centers and Public Firing Ranges; 

Removal of Firing Range Fees for Youth  
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 70-1-206  
 
EFFECTIVE DATES: June 25, 2015, through June 30, 2016 
 
FISCAL IMPACT: None 
 
STAFF RULE ABSTRACT: As a housekeeping measure, the TWRA is moving all fees 

contained in various TWRA rules to the main fee rule found 
at 1660-01-28.  The fees already associated with TWRA 
firing ranges are being moved to 1660-01-28.  

   
  Rule 1660-01-27-.02 changes the language to reflect that 

youths are now exempt from firing range fees. 
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Public Hearing Comments 

 

One copy of a document containing responses to comments made at the public hearing must accompany the 
filing pursuant to T.C.A. § 4-5-222.   Agencies shall include only their responses to public hearing comments, 
which can be summarized.   No letters of inquiry from parties questioning the rule will be accepted.   When no 
comments are received at the public hearing, the agency need only draft a memorandum stating such and 
include it with the Rulemaking Hearing Rule filing.   Minutes of the meeting will not be accepted. Transcripts are 
not acceptable. 
 
 
RULE: 1660-01-27 
 
 
 New ______ 
 Amendment __X___ 
 Repeal __X___ 
 
____________________________________________________________________________ 

 
 
There were no public comments to the above-described rule. 

 
[  ]       Attached hereto are the responses to public comments.
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in 

T.C.A. § 4-5-202(a)(3) and T.C.A, § 4-5-202(a), all agencies shall conduct a review of whether a proposed 
rule or rule affects small businesses. 

 
(1) The type or types of small business and an identification and estimate of the number of small 
businesses subject to the proposed rule that would bear the cost of, and/or directly benefit from the 
proposed rule; 
 
The commission anticipates that no small businesses shall be affected by the proposed rule. The rule 
amendment simply moves the fees associated with TWRA firing ranges to the agency fee rule (1660-01-28) 
as a housekeeping measure. 
 
(2) The projected reporting, recordkeeping and other administrative costs required for compliance with 
the proposed rule, including the type of professional skills necessary for preparation of the report or 
record; 

The commission anticipates no additional reporting, record keeping or other administrative costs. 

(3) A statement of the probable effect on impacted small businesses and consumers; 

The commission anticipates no impact on small businesses and consumers. 

 

(4) A description of any less burdensome, less intrusive or less costly alternative methods of achieving 
the purpose and/or objectives of the proposed rule that may exist, and to what extent, such alternative 
means might be less burdensome to small business; 
 

The Commission is unaware of alternatives to the proposed rule and does not believe the rule, as 

proposed, would in any way affect small businesses. 
* 

(5) A comparison of the proposed rule with any federal or state counterparts; and The Commission is 

unaware of federal or state counterparts to this rule. 

(6) Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in the proposed rule. 
 
The Commission anticipates no probable effect to small businesses and exemptions to this rule would 
likely not be beneficial.
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Impact on Local Governments 
 
Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, 
whether the rule or regulation may have a projected impact on local governments.” (See Public Chapter 
Number 1070 (http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General 
Assembly) 

Will passage of this rule have a projected financial impact on local governments? 

No. 

Please describe the increase in expenditures or decrease in revenues:  

n/a 
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G.O.C. STAFF RULE ABSTRACT 
 
 
DEPARTMENT: Wildlife Resources Agency 
 
DIVISION: Director’s Office 
 
SUBJECT: Refuges, Wildlife Management Areas, and Public Hunting 

Areas  
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 70-1-206  
 
EFFECTIVE DATES: June 25, 2015, through June 30, 2016 
 
FISCAL IMPACT: None 
 
STAFF RULE ABSTRACT: As a housekeeping measure, the TWRA is moving all fees 

contained in various TWRA rules to the main fee rule found 
at 1660-01-28.  The fees already associated with 
horseback riding, bicycling, and off-highway vehicle use on 
North Cumberland Wildlife Management Area (WMA) are 
being moved to 1660-01-28. 
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X 

Public Hearing Comments 

 

One copy of a document containing responses to comments made at the public hearing must accompany the 
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments, 
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no 
comments are received at the public hearing, the agency need only draft a memorandum stating such and 
include it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are 
not acceptable. 
 
 
RULE: 1660 -10- 14.-15 
 
 New ______ 
 Amendment ______ 
 Repeal ______ 
 
____________________________________________________________________________ 

 
 
There were no public comments to the above-described rule. 

 
[  ]       Attached hereto are the responses to public comments.
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), ail agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 
 
(1) The type or types of small business and an identification and estimate of the number of small businesses 
subject to the proposed rule that would bear the cost of, and/or directly benefit from the proposed rule; 
 
The commission anticipates that no small businesses shall be affected by the proposed rule. The rule 
amendment moves the fees associated with horseback riding, bicycling, and off highway vehicle use on North 
Cumberland Wildlife Management Area to the agency fee rule (1660-01-28) as a housekeeping measure. 
 
(2) The projected reporting, recordkeeping and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or record; 
 
The commission anticipates no additional reporting, record keeping or other administrative costs. 
 
(3) A statement of the probable effect on impacted small businesses and consumers; 
 
The commission anticipates no impact on small businesses and consumers. 
 
(4) A description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose and/or objectives of the proposed rule that may exist, and to what extent, such alternative means might 
be less burdensome to small business; 
 
The Commission is unaware of alternatives to the proposed rule and does not believe the rule, as proposed, 
would in any way affect small businesses. 
 
(5) A comparison of the proposed rule with any federal or state counterparts; and  
 
The Commission is unaware of federal or state counterparts to this rule. 
 
(6) Analysis of the effect of the possible exemption of small businesses from all or any part of the requirements 
contained in the proposed rule. 
 
The Commission anticipates no probable effect to small businesses and exemptions to this rule would likely not 
be beneficial.
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Impact on Local Government 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

Will passage of this rule have a projected financial impact on local governments? 

No. 

Please describe the increase in expenditures or decrease in revenues: 

n/a 
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G.O.C. STAFF RULE ABSTRACT 
 
 
DEPARTMENT: Wildlife Resources Agency  
 
DIVISION: Director’s Office 
 
SUBJECT: Fishing – TWRA Lakes  
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 70-1-206  
 
EFFECTIVE DATES: June 25, 2015, through June 30, 2016 
 
FISCAL IMPACT: None 
 
STAFF RULE ABSTRACT: As a housekeeping measure, the TWRA is moving all fees 

contained in various TWRA rules to the main fee rule found 
at 1660-01-28.  The fees already associated with TWRA 
Lakes are being moved to 1660-01-28. 
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Public Hearing Comments 
 
One copy of a document containing responses to comments made at the public hearing must accompany the 
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments, 
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no 
comments are received at the public hearing, the agency need only draft a memorandum stating such and 
include it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are 
not acceptable. 
 
 
RULE: 1660-01-05-.03 
 
 
 New ______ 
 Amendment __X___ 
 Repeal ______ 
 
____________________________________________________________________________ 

 
 
There were no public comments to the above-described rule. 

 
[  ]       Attached hereto are the responses to public comments.
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in 

T.C.A. § 4-5-202(a)(3) and T.C.A, § 4-5-202(a), all agencies shall conduct a review of whether a proposed 
rule or rule affects small businesses. 

 
(1) The type or types of small business and an identification and estimate of the number of small 
businesses subject to the proposed rule that would bear the cost of, and/or directly benefit from the 
proposed rule; 
 
The commission anticipates that no small businesses shall be affected by the proposed rule. The rule 
amendment simply moves the fees associated with TWRA firing ranges to the agency fee rule (1660-01-28) 
as a housekeeping measure. 
 
(2) The projected reporting, recordkeeping and other administrative costs required for compliance with 
the proposed rule, including the type of professional skills necessary for preparation of the report or 
record; 

The commission anticipates no additional reporting, record keeping or other administrative costs. 

(3) A statement of the probable effect on impacted small businesses and consumers; 

The commission anticipates no impact on small businesses and consumers. 

 

(4) A description of any less burdensome, less intrusive or less costly alternative methods of achieving 
the purpose and/or objectives of the proposed rule that may exist, and to what extent, such alternative 
means might be less burdensome to small business; 
 

The Commission is unaware of alternatives to the proposed rule and does not believe the rule, as 

proposed, would in any way affect small businesses. 
* 

(5) A comparison of the proposed rule with any federal or state counterparts; and The Commission is 

unaware of federal or state counterparts to this rule. 

(6) Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in the proposed rule. 
 
The Commission anticipates no probable effect to small businesses and exemptions to this rule would 
likely not be beneficial.
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Impact on Local Governments 
 
Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, 
whether the rule or regulation may have a projected impact on local governments.” (See Public Chapter 
Number 1070 (http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General 
Assembly) 

Will passage of this rule have a projected financial impact on local governments? 

No. 

Please describe the increase in expenditures or decrease in revenues:  

n/a 
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G.O.C. STAFF RULE ABSTRACT 
 
 
DEPARTMENT: Commerce and Insurance  
 
DIVISION: Securities 
 
SUBJECT: Tennessee Securities Rules  
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 48-1-116  
 
EFFECTIVE DATES: June 14, 2015, through June 30, 2016 
 
FISCAL IMPACT: None 
 
STAFF RULE ABSTRACT: This proposed rule will correct typographical, grammatical, 

and rulemaking drafting inconsistencies, and updates 
Chapter 0780-04-01 of the Tennessee Securities Rules 
pursuant to statutory changes that have occurred since the 
last general update to the Chapter. 
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Regulatory Flexibility Addendum 
Pursuant to T.C.A, §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in 
T.C.A, § 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed 
rule or rule affects small businesses. 
 
These proposed rules will correct typographical, grammatical, and rulemaking drafting inconsistencies 
and update the rules pursuant to statutory changes that have occurred since the last general update to 
Chapter 0780-04-01 and, therefore, will not have an economic impact on small businesses (businesses 
with fifty (50) or fewer employees). 
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Impact on Local Governments 
 
Pursuant to T.CA §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, 
whether the rule or regulation may have a projected impact on local governments.” (See Public Chapter 
Number 1070 (http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General 
Assembly) 

These proposed rules will not impact local governments. 
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G.O.C. STAFF RULE ABSTRACT 
 
 
DEPARTMENT: Commerce and Insurance  
 
DIVISION: Securities 
 
SUBJECT: Securities Registration and Exemptions 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 48-1-116  
 
EFFECTIVE DATES: June 14, 2015, through June 30, 2016 
 
FISCAL IMPACT: None 
 
STAFF RULE ABSTRACT: This proposed rule will correct typographical, grammatical, 

and rulemaking drafting inconsistencies, and updates 
Chapter 0780-04-02 of the Tennessee Securities Rules 
pursuant to statutory changes that have occurred since the 
last general update to the Chapter. 
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Regulatory Flexibility Addendum 
Pursuant to T.C A §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C A. 
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 

affects small businesses. 

These proposed rules will correct typographical, grammatical, and rulemaking drafting inconsistencies and 

update the rules pursuant to statutory changes that have occurred since the last general update to Chapter 

0780-04-02 and, therefore, will not have an economic impact on small businesses (businesses with fifty (50) or 

fewer employees).
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Impact on Local Governments 
 
Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple 

declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 

the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070 

(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

These proposed rules will not impact local governments. 
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G.O.C. STAFF RULE ABSTRACT 
 
 
DEPARTMENT: Commerce and Insurance 
 
DIVISION: Securities 
 
SUBJECT: Industry Regulation  
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 48-1-116  
 
EFFECTIVE DATES: June 14, 2015, through June 30, 2016 
 
FISCAL IMPACT: None 
 
STAFF RULE ABSTRACT: This proposed rule will correct typographical, grammatical, 

and rulemaking drafting inconsistencies, and updates 
Chapter 0780-04-03 of the Tennessee Securities Rules 
pursuant to statutory changes that have occurred since the 
last general update to the Chapter. 

136
 



Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in 
T.C.A. § 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed 
rule or rule affects small businesses. 
 
 
These proposed rules will correct typographical, grammatical, and rulemaking drafting inconsistencies and 
update the rules pursuant to statutory changes that have occurred since the last general update to Chapter 
0780-04-03 and, therefore, will not have an economic impact on small businesses (businesses with fifty (50) 
or fewer employees). 
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a 
simple declarative sentence, without additional comments on the merits of the policy of the rules or 
regulation, whether the rule or regulation may have a projected impact on local governments.” (See 
Public Chapter Number 1070 (http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of 
the General Assembly) 

These proposed rules will not impact local governments. 
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G.O.C. STAFF RULE ABSTRACT 
 
 
DEPARTMENT: Agriculture 
 
DIVISION: Consumer and Industry Services 
 
SUBJECT: Standard of Identity: Honey 
 
STATUTORY AUTHORITY       502-1-35 noitceS ,detatonnA edoC eessenneT                   :  
 
EFFECTIVE DATES: June 22, 2015 through June 30, 2016 
 
FISCAL IMPACT: None 
 
STAFF RULE ABSTRACT: This is the first standard of identity for honey.  Legislation 

regarding honey, previously codified at Title 53, Chapter 
15 of the Tennessee Code, was repealed effective July 1, 
2014. 
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Public Hearing Comments 

The Department of Agriculture held a public hearing on November 17, 2014.   Oral comments received during the 
hearing and written comments from constituents are summarized below along with the Department's response. 

Comment: 

Mr. Richard Brickner indicated that he was in favor of a standard of identity for honey but submitted his concern 
that the standard as written does not indicate how it will be applied or how it wifi affect various stakeholders and 
producers of honey.   He also set forth his concerns that the standard would grow in scope and that some keepers 
would not be able to pay for required testing. 

Response: 

The Department appreciates Mr. Brickner’s support.   The Department strives to promulgate regulations that are 
minimalistic in carrying the Department’s programs and that are the least burdensome to the Tennessee public. 

This standard will be applied through the Tennessee Food, Drug and Cosmetic Act and the Department’s 
manufactured food sampling protocols for regulatory enforcement, applicable to constituents who engage in the 
production and/or wholesale or retail sale of honey.   Products that violate the standard of identity will be 
considered adulterated or misbranded.   Under these protocols private citizens will not be required to pay for 
sample testing, nor will samples submitted by private citizens be accepted by the Department for testing. 

Comment: 

Mr. George Martin offered his support for the standard of honey. 

Response: 

The Department appreciates Mr. Martin’s support for this rule. 

Comment: 

Mr. Jim Primus offered his support of Mr. Brickner’s comments above.  Mr. Primus also submitted his concern that 
the standard is vague in its requirement that honey not be heated or processed to an extent that its essential 
compound composition is changed.  Mr. Primus suggested that heating be allowed to specific temperature limits. 

Response: 

The Department makes the same response as noted above for Mr. Brickner’s comments. 

Regarding specific temperature limits for heating honey, the Department’s prime concern for this issue is to ensure 
that no valuable constituent is omitted or abstracted from honey such that it would be deemed adulterated.  
Prolonged exposure of honey to temperatures as low as 106 degrees Fahrenheit can degrade valuable 
constituents through accumulation of hydroxymethylfurfural and reduction of volatile compounds and enzyme 
activities.  Conversely, flash heating of honey to temperatures as high as 160 degrees can be useful to kill yeast 
spores and slow granulation without impairing or changing the quality of the honey.  This relationship between the 
temperature and duration of heat to which honey is exposed makes difficult an exact designation of temperature to 
which honey may be exposed without omitting its valuable constituents.  The matter is made more difficult where 
different types of honey react differently to the same heat exposure. 

Ultimately, the Department is unaware of any national or international organization that has designated an exact 
temperature to which honey may be heated and finds that the language in this rule—that honey “not be heated or 

processed to such an extent that its essential composition is changed or its quality is impaired”—is best suited to 
ensure the authenticity of honey. 

Comment: 

Mr. Howard Kerr from Maryville, Tennessee inquired as to the impetus of the Department in promulgating this   
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standard of identity for honey.  Mr. Kerr submitted his primary concern that this standard be drafted to stop 
manufacturers from mixing corn syrup with honey and selling the mix as honey.  To that end, Mr. Kerr stated both 
support for the standard and various concerns as follow. 

Mr. Kerr stated his concern that the standard as written focuses primarily on floral sources that originate in Florida 
and southern Georgia and not in Tennessee.  Mr. Kerr would like the standard to address a standard for honey 
from Tennessee floral sources.  Mr. Kerr also stated a concern if the standard regulates the mixing of two or more 
flavors of honey. 

Mr. Kerr set forth his concern regarding the standard’s essential composition requirement that honey not have 
begun to ferment or effervesce.  Mr. Kerr maintains that honey with a high water content, e.g.  above 18% 
moisture, may ferment but that the honey can be warmed to kill the yeast and not change the essential! nature of 
the honey.  Nonetheless, he also noted his concurrence that this fermentation is rare in honey below 18% moisture 
and his support for requiring honey’s essential composition to be below 18% moisture, as opposed to the 
standard’s requirement of less than 20% moisture. 

Like Mr. Primus, Mr. Kerr suggested that the standard’s requirement that honey not be heated so as to change its 
essential composition be prescribed by an exact temperature regulation. 

Mr. Kerr submitted a concern with the standard’s requirement that no pollen or constituent unique to honey may be 
removed except where unavoidable in the removal of foreign matter.  Mr. Kerr maintained that producers often 
remove pollen as a source of nucleation and that disallowing pollen’s removal will subject those producers to 
greater granulation of their product prior to sale. 

Mr. Kerr suggested that the standard not require label designations for different flavors of honey. 

Mr. Kerr suggests addition of “cream honey” as a style of honey. 

Mr. Kerr would like explanation of the process for submitting samples of retail honey for testing, including the tests 
the sample will undergo, the costs of that testing, and identification of the parties responsible for payment of the 
testing. 

Response: 

The Department’s prime impetus for this rule, consistent with Tenn. Code Ann. §53-1-205, is to promulgate a 

standard of identity for honey that will promote honesty and fair dealing in the interest of consumers. 

Regarding the rule’s inclusion of floral sources that originate in Florida and Georgia, this standard is meant to 
define honey generally and not honey that is produced exclusively from Tennessee floral sources.  Additionally, as 
far as the Department is aware, all Tennessee Varietal honeys fall within the normal standard definition of honey 
as stated in the rule.  The rule does not regulate the mixing of two or more authentic honeys, so long as the mixed 
product is otherwise honey as defined in the rule. 

Regarding fermentation of honey, once fermentation begins, ethanol and carbon dioxide is formed, and the product 
becomes MEAD and is not suitable for use as table honey.  The ethanol in the presence of oxygen may form 
acetic acid and water, resulting in a sour taste.  Fermented honey can sometimes be reclaimed by heating it up to 
150 degrees Fahrenheit for a short time.  However, heating the honey in this manner typically only stops the 
fermentation and evaporates some of the off-flavor.  Flash heating will not reverse the process of fermentation, and 
consequently it is not recommended for honey that is to be sold as authentic honey.  Flash heating can be used 
earlier in production to kill yeasts so that the honey does not ferment, but this process must be carefully controlled 
so as not to change the honey’s essential composition or impair its quality, as discussed above. 

Regarding the 20% moisture standard in the rule, the Department is aware of moisture’s correlation with 
fermentation of honey and appreciates Mr. Kerr’s concern for limiting instances where honey may ferment.  
However, the 20% moisture standard promulgated by the Department is already more restrictive than other 
accepted honey standards.  Ultimately, moisture content of honey is directly related to variables of temperature 
and humidity and their effects on the bee hive.  A 20% moisture content standard is best suited to allow a margin 
for these variables’ effects and not to constrain industry production of honey while also balancing concerns for 
fermentation and the production of authentic honey. 
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Regarding specific temperature limits for heating honey, the Department makes the same response as noted 

previously. 

Regarding pollen removal, the Tennessee Food, Drug, and Cosmetic Act provides that “[flood shall be deemed to 
be adulterated if any valuable constituent has been, in whole or in part, omitted or abstracted from the food.” Pollen 
is a valuable nutritional component of honey and is expected by the consumer to be present, international 
standards for honey concur.  Therefore, the rule’s prohibition against removing pollen from honey-absent its 
removal as an unavoidable consequence in the removal of foreign matter—is appropriate. 

Regarding label requirements for flavors of honey, under the rule flavored honey—i.e.  honey to which a flavoring 

or spice other than honey has been added—must be designated as such in the food name of the product.  This 
rule is necessary to guard against products other than authentic honey being sold to Tennessee consumers as 

simply “honey.” 

Regarding “cream honey” as a proposed style of honey, creamed honey is a form of very fine crystalline honey and 
is covered under the rule as stated—“‘Honey’ which is honey in liquid or crystalline state or a mixture of the two.” 
Therefore, creamed honey can be labeled and sold as “honey.” However, if flavorings are added, ingredients must 
be designated in the food name as discussed above and listed on the label as with any food product with more 
than one ingredient. 

Regarding the process of submitting samples and testing protocols, the Department makes the same response as 

noted previously.
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Regulatory Flexibility Addendum 
Pursuant to T.C.A.  §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 
§ 4-5-202(a)(3) and T.C.A.  § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

(1) Type or types of small business subject to the proposed rule that would bear the cost of and/or directly 
benefit from the proposed rule: 

Beekeepers who wish to produce honey and businesses that wish to process, wholesale, and/or retail 

honey will be affected by these rules, but will not bear the cost of compliance testing under the rule. 

(2) Identification and estimate of the number of small businesses subject to the proposed rule: 

Approximately 30 honey manufacturers and 3,850 beekeepers are registered with the Department and/or 
have certified facilities in Tennessee. 

(3) Projected reporting, recordkeeping and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or record: 

Reporting, recordkeeping, and other administrative costs of small businesses are unaffected by this rule 
inasmuch as the rule does not alter or duplicate those reporting or recordkeeping requirements otherwise 
applicable under other food safety laws. 

(4) Statement of the probable effect on impacted small businesses and consumers: 

This rule is intended to clarify a standard of identity for authentic honey purchased in Tennessee.  It is 
intended that greater clarity on what constitutes authentic honey will lend to greater consumer 
understanding and confidence in honey and honey products they purchase in Tennessee.  Businesses 
will be impacted by associated costs to ensure that “honey” they sell complies with this standard or is 
properly labeled as a honey product, e.g.  a flavored honey. 

(5) Description of any less burdensome, less intrusive or less costly alternative methods of achieving the 

purpose and/or objectives of the proposed rule that may exist, and to what extent such alternative means 
might be less burdensome to small business: 

Less burdensome regulations for a standard of identity for honey are not possible because of the number 
of different varieties of honey and their unique compound compositions. 

(6) Comparison of the proposed rule with any federal or state counterparts: 

This rule is consistent with the authority of Tenn.  Code Ann.  §53-1-205, to promulgate standards of 
identity for food that promote honesty and fair dealing in the interest of consumers—in this case, that 
honey labeled and purchased as “honey” is actually authentic honey.  It is also consistent with the 
Tennessee Food, Drug and Cosmetic Act, Tenn. Code Ann.  §53-1-104, that deems adulterated any food 
product where a valuable constituent has been omitted from the food, any substance has been 
substituted for the food, or any substance has been added to the food so as to increase its bulk or weight 
or to reduce its quality. 

Each of these state counterparts is consistent with the federal Food, Drug and Cosmetic Act, at 21 
U.S.C.A.  §§ 341, 342. 

(7) Analysis of the effect of the possible exemption of small businesses from all or any part of the 

requirements contained in the proposed rule. 

Exemption of small businesses from the requirements of this rule would compromise honesty and fair 

dealing in the interest of consumers in that labeling requirements for the same product would be 
inconsistent across Tennessee commerce.
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Impact on Local Governments 
 

Pursuant to T.C.A.  §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 

the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

There will be no expected impact on local governments. 
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G.O.C. STAFF RULE ABSTRACT 
 
 
DEPARTMENT: Agriculture 
 
DIVISION: Consumer and Industry Services 
 
SUBJECT: Retail Food Store Sanitation 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 53-8-204(3) 
 
EFFECTIVE DATES: June 25, 2015 through June 30, 2016 
 
FISCAL IMPACT: Minimal 
 
STAFF RULE ABSTRACT: These rules are constructed on a national model for risk-

based inspection and science-based sampling of the retail 
food supply.  Promulgation of these rules will make 
Tennessee’s retail food safety program more robust and 
consistent with the majority of other states. 
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Public Hearing Comments 

The Department of Agriculture held a public hearing on October 28, 2014.  K. David Waddell served as hearing officer for 

the Rulemaking Hearing concerning 0080-04-09 Retail Food Store Sanitation.  No questions or comments on the rule were 

presented from the public during the hearing.
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Regulatory Flexibility Addendum  

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.  

§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), ail agencies shall conduct a review of whether a proposed rule or rule 

affects small businesses. 

(1) Type or types of small business subject to the proposed rule that would bear the cost of and/or directly 

benefit from the proposed rule: 

Retail food stores and food service establishments located within retail food stores will bear the cost of 

and/or directly benefit from the proposed rule. 

(2) Identification and estimate of the number of small businesses subject to the proposed rule: 

Approximately 9,590 retail establishments in Tennessee will be subject to the proposed rule, 

(3) Projected reporting, recordkeeping and other administrative costs required for compliance with the 

proposed rule, including the type of professional skills necessary for preparation of the report or record: 

Reporting, record keeping and other administrative costs may be increased for small businesses due to 

initial training and development of policies and programs required under these rules. Retailers that 

operate in states other than Tennessee, however, will likely not be impacted where those businesses 

have already developed similar policies and programs for other states operating under the 2009 Food 

Code. 

(4) Statement of the probable effect on impacted small businesses and consumers: 

This rule is intended to standardize the requirements of retail food stores and food service 

establishments within retail food stores in a manner that will ensure their foods offered for public 

consumption in Tennessee are safe, in accordance with Tenn. Code Ann. §53-8-202. Businesses will be 

impacted by the initial cost of training current employees to comply, much the same as is done to comply 

with current rules. As the new rules become the standard operating procedure for the regulated 
businesses, the new rules should not impact the overall cost of operations. 

Promulgation of this rule also brings Tennessee into a more uniform approach to regulating these 

businesses, as adopted by sister states using the 2009 Food Code developed by the Conference for 

Food Protection and published by the United States Department of Health and Human Services, Public 

Health Service, Food and Drug Administration. This shared approach benefits the public by a common 
approach to preventing food borne illness outbreaks and a streamlined response to such outbreaks when 

cooperating with other states. 

(5)  Description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose and/or objectives of the proposed rule that may exist, and to what extent such alternative means 
might be less burdensome to small business: 

Less burdensome regulations are not available to accomplish the desired level of uniformity with other 

states inspecting food establishments using the 2009 Food Code. 

(6) Comparison of the proposed rule with any federal or state counterparts: 

This rule is largely a reconstruction of the 2009 Food Code with minor variations tailored for Tennessee 

enforcement, and will resemble greatly a similar rule promulgated by the Tennessee Department of 

Health for inspection of food service establishments not in retail food stores. The rule is consistent with 

the authority of the department under Tenn. Code Ann. §53-8-204, to adopt all or part of the Food Code. 

This rule is a component outcome that may be traced in part to federal initiatives, e.g. Executive Order 

No. 13100 and 21 U.S.C.A. §2104, which call for development of a comprehensive food safety system 
through promotion of partnerships among the states and between them and the federal government. 

As a result, portions of this rule mirror aspects of the Federal Food, Drug & Cosmetic Act, codified at 21 

U.S.C.A. §301, et seq., and its associated regulations, e.g. as they relate to hazard analysis and risk- 

based preventive controls. 

(7) Analysis of the effect of the possible exemption of small businesses from all or any part of the 

requirements contained in the proposed rule. 

Exemption of small businesses from the requirements of this rule would compromise its intent to ensure 

and standardize the state’s food safety program with that of other states and the federal government. 
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple declarative 

sentence, without additional comments on the merits of the policy of the rules or regulation, whether the rule or regulation 

may have a projected impact on local governments.” (See Public Chapter Number 1070 

(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

This rule may require greater involvement and time commitments of county health department inspectors in 

Davidson, Knox, and Shelby counties, which may contract with the department for implementation of the rule in 

those jurisdictions. 
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G.O.C. STAFF RULE ABSTRACT 
 
 
DEPARTMENT: Health 
 
DIVISION: Board of Pharmacy 
 
SUBJECT: Pharmacy: Introductory Rules and Rules for Manufacturers 

and Wholesalers/Distributors.  Licensure Fees 
 
STATUTORY AUTHORITY 231-1-36 noitceS ,detatonnA edoC eesenneT             :  
 
EFFECTIVE DATES: June 22, 2015 through June 30, 2016 
 
FISCAL IMPACT: None 
 
STAFF RULE ABSTRACT: Rule Chapter 1140-01: adds definitions of “outsourcing 

facility” and “oxygen supplier” and includes those terms in 
Rule Chapter 1140-09. 

 
Rules 1140-01-.08 [Application for Pharmacy Practice Site, 
Manufacturer, and Wholesaler/Distributor Licenses] and 
1140-01-.09 [Renewal of Licenses]: adds terms 
“outsourcing facility” and “oxygen supplier.” 
 
Rule 1140-01-.04: increases the current required number 
of hours in internships from one thousand five hundred 
(1,500) to one thousand seven hundred (1,700). 
 
Rule 1140-01-.04: deletes subparagraph (4)(c). 
 
Rule 1140-01-.10 [Fees]: new paragraph (7) will allow the 
Board to post a free electronic copy of the Pharmacy Drug 
Laws on the Board’s website and amend paragraph. 
 
Rule 1140-01-.10 [Fees]: new paragraph (10) will allow the 
Board to charge the same fee for all replacement licenses, 
registrations, or modifiers granted by the Board. 
 
Rule 1140-01-.14 [Standards for Manufacturers and 
Wholesalers/Distributors]: will require outsourcing facilities 
and oxygen facilities to meet the standards of Rule 
Chapter 1140-09 before being granted a new license in the 
event of a change in location or ownership. 
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Rule 1140-09-.01: adds a licensure requirement for 
outsourcing facilities and oxygen suppliers in the State. 
 
Rule 1140-09-.02: to detail the minimum information 
required from such oxygen suppliers and outsourcing 
facilities by amending paragraphs (1), (2) and (3).  These 
two new licensure types will also be added in Rules 1140-
09-.03, 1140-09-.04, 1140-09-.05 and 1140-09-.06. 
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Public Hearing Comments 

 
One copy of a document containing responses to comments made at the public hearing must accompany the filing 
pursuant to T.C.A. § 4-5-222.  Agencies shall include only their responses to public hearing comments, which can 
be summarized. No letters of inquiry from parties questioning the rule will be accepted.   When no comments are 
received at the public hearing, the agency need only draft a memorandum stating such and include it with the 
Rulemaking Hearing Rule filing.  Minutes of the meeting will not be accepted.  Transcripts are not acceptable. 

The Board received one comment from Brenda Warren, DPh. 

Dr. Warren asked whether rule changes requiring the provision of a state inspection forum prior to licensure would 

prevent some entities which are located overseas or only hold licenses from the FDA from getting a Tennessee 
license. 

Responding for the Board, Mr. Cange indicated that the federal law would control in those instances, and that a 
licensee who could only provide an FDA inspection report would satisfy the requirement (and thus would be 
eligible for licensure).
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. § 
4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

(If applicable, insert Regulatory Flexibility Addendum here.) 

(1) The extent to which the rule or rule may overlap, duplicate, or conflict with other federal, state, and 
local governmental rules. 

These proposed rule amendments do not overlap, duplicate, or conflict with other federal, state, and local 

governmental rules. 

(2) Clarity, conciseness, and lack of ambiguity in the rule or rules. 

These proposed rule amendments exhibit clarity, conciseness, and lack of ambiguity. 

(3) The establishment of flexible compliance and/or reporting requirements for small businesses. 

These proposed rule amendments do not establish flexible compliance and/or reporting requirements for 

small businesses. 

(4) The establishment of friendly schedules or deadlines for compliance and/or reporting 

requirements for small businesses. 

The proposed rule amendments do not contain a schedule or deadline for compliance. The proposed 
rules are more a matter of internal housekeeping; affected entities are already in compliance with the 
substantive requirements of the law (which are not changed by the proposed rule amendment), so there is 
no need to provide a timeline for them to come into compliance. 

(5) The consolidation or simplification of compliance or reporting requirements for small businesses. 

These proposed rule amendments do not consolidate or simplify compliance or reporting requirements for 

small businesses. 

(6) The establishment of performance standards for small businesses as opposed to design or 
operational standards required in the proposed rule. 

These proposed rule amendments do not establish performance standards for small business as opposed 

to design or operation standards required for the proposed rules. 

(7) The unnecessary creation of entry barriers or other effects that stifle entrepreneurial activity, curb 

innovation, or increase costs. 

These rule amendments do not create entry barriers or other effects that stifle entrepreneurial activity, 
curb innovation, or increase costs.
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STATEMENT OF ECONOMIC IMPACT TO SMALL BUSINESSES 

Name of Board, Committee or Council: Board of Pharmacy  

Rulemaking hearing date: September 10, 2014 

1. Type or types of small business and an identification and estimate of the number of small businesses 

subject to the proposed rule that would bear the cost of, and/or directly benefit from the proposed 
rule: 

Pharmacies, Pharmacists, Outsourcing Facilities, and Oxygen Suppliers will be subject to these proposed rule 
amendments. Any costs associated with these rule amendments should be minimal as the amendments will 
only add licensure categories for Outsourcing Facilities and Oxygen Suppliers. Pharmacy students and 
schools are affected by the internship hour change. 

2. Projected reporting, recordkeeping and other administrative costs required for compliance with the 

proposed rule, including the type of professional skills necessary for preparation of the report or 
record: 

These rule amendments should not affect reporting, recordkeeping or other administrative costs. 

3. Statement of the probable effect on impacted small businesses and consumers: 

These rule amendments should have a minimal effect on small businesses. The new licensure categories do 
not carry any additional regulatory requirements, nor do they raise fees for affected businesses. However, the 
proposed rules will help to clarify the legal responsibilities of small businesses, as well as help streamline 
state administrative and enforcement efforts. Consumers will benefit from the addition of these licensure 
categories as the rules will now provide improved oversight over these industries. Pharmacy schools and 
students will benefit from the internship hour change, which will make it easier for students to satisfy the 
internship requirement through school-sponsored programs. 

4. Description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose and/or objectives of the proposed rule that may exist, and to what extent, such alternative 
means might be less burdensome to small business: 

There are no less burdensome, less intrusive or less costly alternative methods of achieving the purpose 

and/or objectives of the proposed rules. 

5. Comparison of the proposed rule with any federal or state counterparts: 

Federal: Pharmaceutical outsourcing facilities as well as oxygen suppliers are currently regulated by 

Food and Drug Administration. 

State: Many other states have, or are in the process of developing, new licensure categories for 

outsourcing facilities as well as separate licenses for oxygen suppliers. 

6. Analysis of the effect of the possible exemption of small businesses from all or any part of the 

requirements contained in the proposed rule. 

These rule amendments do not provide for exemptions of small businesses from all or any part of the 

requirements contain in the proposed rule.
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Impact on Local Governments 
 
Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

The proposed rule amendments should not have a financial impact on local governments. 
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G.O.C. STAFF RULE ABSTRACT 
 
 
DEPARTMENT: Health 
 
DIVISION: Board of Dentistry 
 
SUBJECT: Rules, Anesthesia and Sedation 
 
STATUTORY AUTHORITY 231-1-36 noitceS ,detatonnA edoC eeessenneT:  
 
EFFECTIVE DATES: June 22, 2015 through June 30, 2016 
 
FISCAL IMPACT: None 
 
STAFF RULE ABSTRACT: Rule 0460-02-.07(6)(a)2 is amended by deleting subpart (iii). 

 
Rule 0460-02-.07(6)(b)1 (ix) is being amended to add the words 
“and sedation.” 
 
Rule 0460-02-.07 (6)(b)3 is being amended to change the word 
“indicated” to “recommended” when referring to a patient’s need 
for consultation with their primary care physician before receiving 
sedation if they are deemed medically unstable or have a 
significant health disability. 
 
Rule 0460-02-.07 (6)(b)6(iii) is being amended to include an 
automated external defibrillator be available at the site of 
anesthesia and sedation. 
 
Rule 0460-02-.07(7)(a)1(i)(l) changes a reference from the 2000 
ADA Guidelines for Teaching the Comprehensive Control of Pain 
and Anxiety in Dentistry to the “most recent version.” 
 
Rule 0460-02-.07(7)(a)1(i)(V) is being deleted due to an 
unnecessary reference to a general anesthesia permit (which is 
already covered in earlier paragraphs). 
 
Rule 0460-02-.07 (7)(b)3 is being amended to change the word 
“indicated” to “recommended” when referring to a patient’s need 
for consultation with their primary care physician before receiving 
sedation if they are deemed medically unstable or have a 
significant health disability. 
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Rule 0460-02-.07 (7)(b)5(v) is being amended to only requiring 
monitoring of end tidal C02. 
 
Rule 0460-02-.07 (7)(b)6(iv) is being amended to require that an 
automated external defibrillator to be available under emergency 

management. 

390
 



 

 

Public Hearing Comments 
 
One copy of a document containing responses to comments made at the public hearing must accompany the filing 
pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments, which can 
be summarized.  No letters of inquiry from parties questioning the rule will be accepted.  When no comments are 
received at the public hearing, the agency need only draft a memorandum stating such and include it with the 
Rulemaking Hearing Rule filing.  Minutes of the meeting will not be accepted. Transcripts are not acceptable. 

Dr. John Werther, a member of the Dental Board’s Anesthesia Committee, proposed the following verbiage be 
added following the word C02 and before the semi-colon:  “unless precluded or invalidated by the nature of the 
patient, procedure, or equipment." 

He stated that this change would make the ruling verbatim consistent with the American Association of Oral and 
Maxillofacial Surgeons 2012 Parameters of Care. 

The Board voted to accept this change.
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. § 
4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. _ 

(If applicable, insert Regulatory Flexibility Addendum here) 

(1) The extent to which the rule or rule may overlap, duplicate, or conflict with other federal, state, and 
local governmental rules. 

This rule amendment does not overlap, duplicate, or conflict with other federal, state, and local 
government rules. 

(2) Clarity, conciseness, and lack of ambiguity in the rule or rules. 

This rule amendment reflects clarity, conciseness, and lack of ambiguity. 

(3) The establishment of flexible compliance and/or reporting requirements for small businesses. 

This rule amendment does not create any compliance or reporting requirements for small businesses. 

(4) The establishment of friendly schedules or deadlines for compliance and/or reporting 
requirements for small businesses. 

This rule amendment does not create any compliance or reporting requirements for small businesses. 

(5) The consolidation or simplification of compliance or reporting requirements for small businesses. 

This rule amendment does not create any compliance or reporting requirements for small businesses. 

(6) The establishment of performance standards for small businesses as opposed to design or 
operational standards required in the proposed rule. 

This rule amendment does not establish performance standards for small businesses as opposed to 
design or operational standards required for the proposed rule. 

(7) The unnecessary creation of entry barriers or other effects that stifle entrepreneurial activity, curb 
innovation, or increase costs. 

This rule amendment does not create unnecessary barriers or other effects that stifle entrepreneurial 
activity, curb innovation, or increase costs.
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Impact on Local Governments 
 
Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

(Insert statement here.) 

The proposed rule amendments should not have an impact on local governments as they only affect dentists who 
possess a conscious sedation permit or a deep sedation/general anesthesia permit. 
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G.O.C. STAFF RULE ABSTRACT 
 
 
DEPARTMENT: Health 
 
DIVISION: Board of Alcohol and Drug Abuse Counselors 
 
SUBJECT: Rules: Licensure 
 
STATUTORY AUTHORITY 231-1-36 noitceS ,detatonnA edoC eessenneT               :  
 
EFFECTIVE DATES: June 25, 2015 through June 30, 2016 
 
FISCAL IMPACT: None 
 
STAFF RULE ABSTRACT: The Board of Alcohol and Drug Abuse Counselors seeks to 

rewrite their rules regarding licensure and to implement a 
tiered licensure system, in keeping with national standards 
for Licensed Alcohol and Drug Abuse Counselors, and 
requiring more stringent application criteria.  The following 
sections of the rules are to be amended in keeping with 
implementing such provisions: definitions, scope of 
practice, necessity of licensure, qualifications for licensure, 
licensure process, examination, supervision, and 
continuing education. 
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Public Hearing Comments 

One copy of a document containing responses to comments made at the public hearing must accompany the filing 

pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments, which can be 

summarized. No letters of inquiry from parties questioning the rule will be accepted. When no comments are received at 

the public hearing, the agency need only draft a memorandum stating such and include it with the Rulemaking Hearing 

Rule filing. Minutes of the meeting will not be accepted. Transcripts are not acceptable. 

Board of Alcohol and Drug Abuse Counselors 

Hearing Date: January 17, 2014 

 

Public Comments 

 

Robert N. Vero, President of the Tennessee Association of Mental Health Organizations (TAMHO), sent a letter 

addressed to the Board, specifically to Sherry Butler, commending the work of the Board, but stating that the 

Association would be taking a neutral position regarding the proposed rule amendments. The letter goes on to request 

that the language in several provisions be reconsidered in light of expanding the scope of those allowed to practice 

alcohol and drug abuse counseling pursuant to the rules. TAMHO first addresses the grandfathering clause, requesting 

“consideration be given to amending the current language in accordance with academic credentials held upon final 

approval of the rules.” Secondly, TAMHO focuses on Expansion of Clinical Supervision Eligibility stating, “[w]e 

respectfully request...language to include other licensed professionals with similar clinical experience, but who do not 

hold a LADAC, and [to] extend the privileges of the Clinical Supervision designation or purposes of licensing 

preparation. This could potentially resolve issues related to the lack of Qualified Clinical Supervisors and expand the 

growth of the LADAC.” Lastly, TAMHO requests the Board to further amend [the] language regarding the Written 

Examination for Level II LADACs stating, “[w]e respectfully request consideration be given to amending this language to 

accept passage of either the NCAC II or MAC.” 

The Board did not address the first two concerns of TAMHO presented in this letter, The Board, however, did vote to 

include the MAC (Master of Addiction Counseling Examination) in rule 1200-30-01-.04 as well as other rules affected by 

this change. 

Michael Reynolds spoke at the rulemaking hearing on behalf of the Tennessee Association of Mental Health 

Organizations (TAMHO). He applauded the commitment of the Board, but he also addressed concerns that the 

grandfather clause in the proposed rules would not require a bachelor’s degree to become a Licensed Alcohol and Drug 

Abuse Counselor. He also requested the Board consider adding the Masters of Addiction Counseling Examination 

(MAC) as another Board-approved testing option for those applicants seeking licensure. 

The Board did not comment on the first request, but the Board did vote to add the MAC examination. The grandfather 

clause cannot be amended to include those with a master’s degree because such an amendment could potentially 

affect the livelihood of those currently in practice. 

Kathryn Benson, also representing TAMHO, sought clarification as to whether Level II Licensed Alcohol and Drug 

Abuse Counselors must obtain alcohol and drug abuse counseling services under the direct supervision of a Qualified 

Clinical Supervisor. Ms. Benson commended the Board for its work and supported prior comments. Ms. Benson voiced 

support for the tiered licensure system and opined that this was a necessary change. 

The Board voted to accept this change. 

Tammy Stone, an independent Qualified Licensed Alcohol and Drug Abuse Supervisor with Cumberland Heights, also 

challenged the “bachelor degree requirement” as being unnecessary due to the amount of skilled workers currently 

practicing without such a degree. She noted that it is more important for a counselor to have the right attitude, 

knowledge, and skills which are not necessarily developed by a higher degree. Ms. Stone indicated that she currently 

has over fifty (50) current alcohol and drug abuse counselor candidates under her supervision and is concerned that 

these rules will prevent them from advancing in the field. She did, however, commend the Board for its passion and 

efforts in composing the proposed rule amendments. 

The Board did not address these concerns. 

James W. Perkins III, President of the Board of Directors for Cumberland Heights Alcohol and Drug Treatment  
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Centers, responded via letter to the proposed rule amendments. The letter states that Cumberland Heights is 

greatly concerned by the proposed changes to the current LADAC licensure rules and regulations. They cite a 

current shortage of counselors due to recent restrictions on certification and licensure and are concerned that these 

amendments will cause an even greater decrease in the numbers of this specialty discipline. Cumberland Heights 

believes the focus should not be solely on education but also on mastery of specific knowledge, skills, and 

attitudes, the core of which is represented in the current Licensed Alcohol and Drug Abuse Counselor training, 

supervision, and licensing process. It does support the maintenance of the current education requirements but 

proposes that specific education and experience should be a requirement for those with more general mental 

health degrees who wish to practice in the addictions treatment field. Cumberland Heights is additionally opposed 

to degree requirements (as outlined for a Level II LADAC) for Qualified Clinical Supervisor. It believes that providing 

initial and continuing education relevant to addiction treatment specific to clinical supervision would be much more 

helpful. The letter concludes by stating, “Cumberland Heights therefore adamantly opposes any threat to the 

current pathways, supervision requirements, and independent practice of Tennessee’s licensed alcohol and drug 

abuse counselors.” 

 

The Board did not specifically address the letter, but the Board did address the issues in the letter during the rulemaking 

hearing in its response to Butch Glover’s public comments on behalf of Cumberland Heights. 

 

Butch Glover, co-author of the above-mentioned letter, commented on behalf of Cumberland Heights where he is the 

Chief Political Officer. Glover points out the unique position of Cumberland Heights stating from the above-mentioned 

letter, “[a]s one of the oldest alcohol and drug treatment centers in the nation, Cumberland Heights has treated over 

100,000 patients ... [and] Cumberland Heights Is in a position to have observed a variety of trends within the addiction 

treatment industry, including the evolution of certification, and then licensure of alcohol and drug abuse counselors in 

Tennessee.” His comments centered on the amendments to scope and licensure. He fears the continuing regulations 

would cause further reduction of practitioners in the profession as he currently is having difficulty finding qualified 

individuals to offer alcohol and drug counseling services; there are currently 500 LADACs in Tennessee according to 

the letter submitted by Cumberland Heights. He also commented on the importance of knowledge, skills, and attitude. 

Additionally, Glover argued that the rules did not allow those counselors holding a bachelor ’s degree to practice 

independently and that the programs to obtain such a degree were difficult to locate and small in number. He concludes 

by addressing concerns that the degree requirement would lead to rising costs and limit specialty services to those who 

need them most and noted that there is no evidence linking higher degrees with more successful patient outcomes. 

 

The Board responded to Mr. Glover by stating that its intention was to increase the number of Licensed Alcohol and 

Drug Abuse Counselors and that the implementation of degree requirements would actually better accomplish this goal. 

The Board also stated that only Level I counselors were barred from operating independent practices. 

 

Toby Abrams, an independent Licensed Alcohol and Drug Abuse Counselor, addressed the Board in support of the 

rules. She referenced Mr. Glover’s earlier statements and added that the Board is addressing quality of services which 

is increased in the proposed rules. She says, “people are part of a revolving door...we are not treating the essence of 

what needs to be treated when we are dealing with abuse... we are not getting to the core of the addiction.” She states 

that the Board intends to raise this level of service across Tennessee and that purely raising the number of Licensed 

Alcohol and Drug Abuse Counselors without raising requirements will not solve the problems in the field because the 

practice needs to become more professional, not less professional to become more successful in treatment. She 

strongly commended the Board for its time and efforts. 

 

Mary Linden Salter, a representative of the Tennessee Association of Alcohol, Drug and other Addiction Services 

(Taadas), addressed the Board in support of the rules in general while also addressing support for the comments of 

TAMHO and others seeking to have other licensed professionals be accepted as qualified supervisors under these rules 

to help grow the profession. 

The Board addressed Ms. Salter’s comments by leaving room for possible amendments in the future as the requested 

amendment was not covered under the current scope of rulemaking. 

Cindy Stewart Freeman, representative of a group of sixteen (16) Licensed Alcohol and Drug Counselors and twelve 

(12) LADAC applicants, submitted a letter to the Board with concerns about the proposed rules. The letter cites the 

Twelve Step Program and its origins and the Certification process in Tennessee to show the history of alcohol and drug 

counseling in Tennessee. The letter states, “[skilled and dedicated professionals have arisen...without the requirement 

for a specific educational degree because our experience has shown us that achieving these degrees, while valuable in 

and of themselves, does not demonstrate mastery of the specialty competencies crucial to an addiction 
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counselor…there is no evidence to show that patient outcomes are superior for those patients treated by [the] degreed 

LADAC versus the non-degreed LADAC practitioner.” Freeman also addressed concerns for a declining specialty 

stating, “[put simply, the net effect could be less Licensed Alcohol and Drug Abuse Counselors and more mental health 

licensed clinicians for whom the demonstration of addiction treatment competence is not mandated,” The letter 

concludes, “[therefore, we, the undersigned, who are both Licensed Alcohol and Drug Abuse Counselors and those who 

are in the process of pursuing licensure, strongly support the maintenance of our current non-tiered licensure system 

and our current requirements to achieve that license.” The group also proposed rule language in the letter requesting to 

amend scope of licensure to allow Level 1 Licensed Alcohol and Drug Abuse Counselors to provide drug abuse 

counseling services in private practice after meeting certain requirements and/or conditions. The group also proposed 

amending language for qualification of licensure to provide for a degree in any health-related field. 

The Board addressed only the concern pertaining to licensure and accepted to add the language, “in a health- related 

field” to licensure qualifications. 

Cindy Stewart Freeman also addressed the Board at the rulemaking hearing on behalf of these same individuals 

criticizing the degree requirement with fears the proposed rules would result in less trained Licensed Alcohol and Drug 

Counselors in practice and an increase in mental health workers offering alcohol and drug counseling services who do 

not undergo the same current training required for Licensed Alcohol and Drug Abuse Counselors. Ms. Freeman stated 

that she has a master’s degree in counseling and a bachelor’s degree in nursing and that neither of those degrees gave 

her the education she needed to be a licensed alcohol and drug abuse counselor. She received this education from her 

mentors in the program, workshops, and the testing competencies she had to go through to become a LADAC. 

The Board chose not to address these comments. 

Charlie Hiatt, a representative of The Tennessee Association for Addiction Professionals (TAAP), addressed the Board 

in support of the proposed rules. He criticized those counselors not supporting the rules, offering that they did not want 

to advance the field. He commented that the economic reality is that professionals must now have degrees to be 

reimbursed for services citing legislation in other states. He further stated, “we must embrace this economic reality 

moving forward in our field.” Mr. Hiatt also acknowledged the grandfather clause should alleviate the fears of those 

counselors afraid that the proposed rules will vastly reduce the number of current qualified applicants. He concluded by 

acknowledging support for the comments of TAMHO and Ms. Benson concerning clinical supervision. 

The last comment at the rulemaking hearing came from Martin Starr, a self-employed Licensed Alcohol and Drug Abuse 

Counselor. He addressed concerns that the proposed rules would leave no room for advancement for current Level I 

Licensed Alcohol and Drug Abuse Counselors. Without a bachelor’s degree, people who have been practicing for 

several years as a Level I Licensed Alcohol and Drug Abuse Counselor could not obtain Level II status. 

The Board responded to Mr. Starr by indicating that the proposed rules, through the grandfathering clause, allows for all 

current Level I Licensed Alcohol and Drug Abuse Counselors to become Level II Licensed Alcohol and Drug Abuse 

Counselors on July 1, 2015 if they have met the requirements set out in the rules for such advancement. 

Ann Nothnagle, an independent Licensed Alcohol and Drug Abuse Counselor holding an MA, submitted a letter to the 

Board regarding the proposed rule amendments. She states, “I and many others in the field believe that the proposed 

rule changes will promote the recognition of the LADAC credential as a body of well informed, compassionate and 

capable addiction counselors.” She also raises concerns that many seem to feel that LADACs without advanced 

degrees will not be appreciated for their expertise. She addresses these concerns by stating, “[t]he rule changes in my 

opinion enhance the professionalism of the LADACs regardless of advanced degree status.” Ms. Nothnagle is very 

much in favor of the proposed rule amendments.
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Regulatory Flexibility Addendum 

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 

§ 4-5-202(a)(3) and T.C.A. § 4-5~202{a), all agencies shall conduct a review of whether a proposed rule or rule affects 

small businesses. 

(If applicable, insert Regulatory Flexibility Addendum here) 

(1) The extent to which the rule or rule may overlap, duplicate, or conflict with other federal, state, and local 

governmental rules. 

The proposed rules do not overlap, duplicate, or conflict with other federal, state, or local government rules. 

(2) Clarity, conciseness, and lack of ambiguity in the rule or rules. 

The proposed rules exhibit clarity, conciseness, and lack of ambiguity. 

(3) The establishment of flexible compliance and/or reporting requirements for small businesses. 

The proposed rules are not written with special consideration for the flexible compliance and/or reporting 

requirements because the licensing boards have, as their primary mission, the protection of the health, safety 

and welfare of Tennesseans. However, the proposed rules are written with a goal of avoiding unduly onerous 

regulations. The rules are written to amend the requirements for licensure and to implement a tiered licensing 

system for Licensed Alcohol and Drug Abuse Counselors in the State of Tennessee. 

(4) The establishment of friendly schedules or deadlines for compliance and/or reporting requirements for small 

businesses. 

The compliance requirements throughout the proposed rules are as “user-friendly” as possible while still 

allowing the division to achieve its mandated mission in licensing and regulating Licensed Alcohol and Drug 

Abuse Counselors. The rules also contain a provision to “grandfather” all licensees who were working as 

Licensed Alcohol and Drug Abuse Counselors prior to the implementation of these rules. 

(5) The consolidation or simplification of compliance or reporting requirements for small businesses. 

Compliance requirements are not consolidated or simplified for small businesses in the proposed rules for the 

protection of the health, safety and welfare of Tennesseans. 

(6) The establishment of performance standards for small businesses as opposed to design or operational 

standards required in the proposed rule. 

The standards required in the proposed rules are very basic and do not necessitate the establishment of 

performance standards for small businesses. 

(7) The unnecessary creation of entry barriers or other effects that stifle entrepreneurial activity, curb innovation, or 

increase costs. 

The proposed rules do not create unnecessary entry barriers or other effects that would stifle entrepreneurial 

activity or curb innovation.

414
 



 

STATEMENT OF ECONOMIC IMPACT TO SMALL BUSINESSES 

Name of Board, Committee or Council: Board of Alcohol and Drug Abuse Counselors. 

Rulemaking hearing date: January 17, 2014 

1. Type or types of small business subject to the proposed rule that would bear the cost of, and/or directly benefit from 

the proposed rule: 

Licensed Alcohol and Drug Abuse Counselors, and those that employ them, such as licensed alcohol and drug 

facilities, recovery centers, and other services programs, will be affected. 

2. Identification and estimate of the number of small businesses subject to the proposed rule: 

The proposed rules may affect those Licensed Alcohol and Drug Abuse Counselors who are in private practice. 

However, the Board has proposed that all current licensees be “grandfathered” in prior to the enactment of these 

rules. 

3. Projected reporting, recordkeeping and other administrative costs required for compliance with the proposed rule, 

including the type of professional skills necessary for preparation of the report or record: 

The Board has not proposed any new reporting, recordkeeping, or administrative costs associated with the 

changes to the rules for Licensed Alcohol and Drug Abuse Counselors. 

4. Statement of the probable effect on impacted small businesses and consumers: 

Licensed Alcohol and Drug Abuse Counselors and businesses that employ them will be benefited. Overall, the 

profession will increase their level of knowledge, abilities, and experience in delivering services. The Licensed 

Alcohol and Drug Abuse Counselors will also be more competitive with the licensure requirements for other states. 

The changes to the rules will also allow those applicants who have bachelors and master ’s degrees to apply for 

and obtain licensure more quickly than under the prior Rules. 

5. Description of any less burdensome, less intrusive or less costly alternative methods of achieving the purpose 

and/or objectives of the proposed rule that may exist, and to what extent, such alternative means might be less 

burdensome to small business: 

These rule amendments are not burdensome, intrusive, or costly. On the contrary, these rule amendments will 

have a positive impact on business. 

6. Comparison of the proposed rule with any federal or state counterparts: 

Federal: The Board is not aware of any federal counterparts. 

State: The Board is not aware of any state counterparts. 

7. Analysis of the effect of the possible exemption of small businesses from all or any part of the requirements 

contained in the proposed rule. 

Current small businesses are unlikely to be impacted by this rule, as they will be “grandfathered” in. If small 

businesses were to be exempted from the requirements of the rule, little impact would occur. 
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Impact on Local Governments 

Pursuant to T.C.A. § 4-5-228(a), “any rule proposed to be promulgated shall state in a simple declarative sentence, 

without additional comments on the merits of the policy of the rules or regulation, whether the rule regulation may have 

a projected financial impact on local governments.” 

The proposed rule amendments should not have a financial impact on local governments. 
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G.O.C. STAFF RULE ABSTRACT 
 
 
DEPARTMENT: Health 
 
DIVISION: Tennessee Board of Nursing 
 
SUBJECT: RN, LPN, Advanced Practice Nurses, and Fees for 

Registered Nurse First Assistants 
 
STATUTORY AUTHORITY 231-1-36 noitceS ,detatonnA edoC eessenneT               :  
 
EFFECTIVE DATES: June 22, 2015 through June 30, 2016 
 
FISCAL IMPACT: None 
 
STAFF RULE ABSTRACT: Amendment 1000-01-.12: creates fees for registered nurse 

first assistants. 
 
Amendment1 000-01-.17: changes temporary licensure 
status from thirty days to ninety days. 
 
Amendment 1000-01-.20: creates certificate as a 
registered nurse first assistant. 
 
Amendment 1000-02-.16: changes temporary licensure 
status from thirty days to ninety days. 
 
Amendment 1000-04-.05: requires two hours of continuing 
education specifically address prescribing practices. 
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Public Hearing Comments 

 

One copy of a document containing responses to comments made at the public hearing must accompany the 
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments, 
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no 
comments are received at the public hearing, the agency need only draft a memorandum stating such and 
include it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are 
not acceptable. 

There were no comments, either written or oral. 

446
 



Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. § 
4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

(1) The extent to which the rule or rules may overlap, duplicate, or conflict with other federal, state, and 
local governmental rules. 

These rules do not overlap, duplicate, or conflict with other federal, state, or local governmental rules. 

(2) Clarity, conciseness, and lack of ambiguity in the rule or rules. 

These rules exhibit clarity, conciseness, and lack of ambiguity. 

(3) The establishment of flexible compliance and/or reporting requirements for small businesses. These 

rules do not create flexible compliance and/or reporting requirements for small businesses. 

(4) The establishment of friendly schedules or deadlines for compliance and/or reporting requirements 
for small businesses. 

These rules do not involve schedules or deadlines for compliance or reporting requirements for small 
businesses. 

(5) The consolidation or simplification of compliance or reporting requirements for small businesses. 

These rules do not consolidate or simplify compliance reporting requirements for small businesses. 

(6) The establishment of performance standards for small businesses as opposed to design or 
operational standards required in the proposed rule. 

These rules do not establish performance, design, or operational standards. 

(7) The unnecessary creation of entry barriers or other effects that stifle entrepreneurial activity, curb 
innovation, or increase costs. 

These rules do not create unnecessary barriers or stifle entrepreneurial activity or innovation.
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STATEMENT OF ECONOMIC IMPACT TO SMALL BUSINESSES 

Name of Board, Committee or Council: Tennessee Board of Nursing Rulemaking hearing date: 

December 4, 2014 

1. Type or types of small business and an identification and estimate of the number of small businesses 
subject to the proposed rule that would bear the cost of, and/or directly benefit from the proposed rule: 

These rules will affect all Advance Practice Nurses holding Certificates of Fitness and their employers, all 
endorsement applicants holding multistate practice privileges, and all registered nurses wishing to practice as 
RNFAs. These individuals and businesses will bear the cost of and directly benefit from the proposed rules. 

2. Projected reporting, recordkeeping and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or record: 

These rules should have a minimal impact on reporting, recordkeeping and other administrative costs. 

3. Statement of the probable effect on impacted small businesses and consumers: 

Small businesses and consumers will be positively affected by the proposed rules. 

4. Description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose and/or objectives of the proposed rule that may exist, and to what extent, such alternative 
means might be less burdensome to small business: 

There are no less burdensome, less intrusive or less costly alternative methods of achieving the purpose 
and/or objectives of the proposed rules. 

5. Comparison of the proposed rule with any federal or state counterparts: 

Federal: None. 

State: Currently, twenty-four states have adopted the Nurse Licensure Compact (NLC). 

6. Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in the proposed rule. 

These proposed rules do not provide for any exemptions of small businesses.
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Impact on Local Governments 

 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

The proposed rule amendments should not have a financial impact on local governments. 
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G.O.C. STAFF RULE ABSTRACT 
 
 
DEPARTMENT: Health  
 
DIVISION: Policy, Planning, and Assessment  
 
SUBJECT: Vital Records -- Fees for Copies of Records 
 
STATUTORY AUTHORITY: T.C.A. §§ 24-7-113, 68-3-103, 68-3-205, 68-3-206, 68-3-

207, and 68-3-514 
 
EFFECTIVE DATES: June 28, 2015 through June 30, 2016 
 
FISCAL IMPACT: These rule amendments could result in a slight increase in 

state revenue as the fees for all certificates have increased 
from eight dollars ($8.00) to ten dollars (10.00). 

 
STAFF RULE ABSTRACT: The proposed changes omit the variation in costs for 

certain searches and issuance of certified (or uncertified) 
copies of records or abstracts, ranging from five dollars 
($5.00) to fifteen dollars ($15.00) to a uniform fee of fifteen 
dollars ($15) for all such copies or searches. 
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Public Hearing Comments 

One copy of a document containing responses to comments made at the public hearing must accompany 
the filing pursuant to T.C.A. § 4-5-222.  Agencies shall include only their responses to public hearing 
comments, which can be summarized.  No letters of inquiry from parties questioning the rule will be 
accepted.  When no comments are received at the public hearing, the agency need only draft a 
memorandum stating such and include it with the Rulemaking Hearing Rule filing.  Minutes of the meeting 
will not be accepted.  Transcripts are not acceptable. 

There were no public comments, either written or oral. 
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in 
T.C.A. § 4-5-202(a)(3) and T.C.A. § 4-5-202{a), all agencies shall conduct a review of whether a 
proposed rule or rule affects small businesses. 

(1) The extent to which the rule or rules may overlap, duplicate, or conflict with other federal, 
state, and local governmental rules. 

These rules do not overlap, duplicate, or conflict with other federal, state, or local governmental 

rules. 

(2) Clarity, conciseness, and lack of ambiguity in the rule or rules. 

These rules exhibit clarity, conciseness, and lack of ambiguity. 

(3) The establishment of flexible compliance and/or reporting requirements for small businesses. 

These rules do not affect compliance or reporting requirements for small businesses. 

(4) The establishment of friendly schedules or deadlines for compliance and/or reporting 
requirements for small businesses. 

These rules do not affect schedules or reporting requirements for small businesses. 

(5) The consolidation or simplification of compliance or reporting requirements for small 

businesses. 

These rules do not consolidate or simplify compliance or reporting requirements for small 

businesses. 

(6) The establishment of performance standards for small businesses as opposed to design or 
operational standards required in the proposed rule. 

These rules do not establish performance standards for small businesses. 

(7) The unnecessary creation of entry barriers or other effects that stifle entrepreneurial activity, 
curb innovation, or increase costs. 

These rules do not stifle entrepreneurial activity, curb innovation, or increase costs.
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STATEMENT OF ECONOMIC IMPACT TO SMALL BUSINESSES 

Name of Board, Committee or Council:  Tennessee Department of Health Policy Planning and 

Assessment, Division of Vital Records. 

Rulemaking hearing date: March 11, 2015 

1. Type or types of small business and an identification and estimate of the number of small businesses 
subject to the proposed rule that would bear the cost of, and/or directly benefit from the proposed rule: 

These rules affect all persons and departments accessing vital records. 

2. Projected reporting, recordkeeping and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or record: 

These rules amendments do not contain any new reporting, recordkeeping, or other administrative costs 

required for compliance with the proposed rule amendments. 

3. Statement of the probable effect on impacted small businesses and consumers: 

Small business will be unaffected by the proposed rule amendments, consumers will be largely unaffected. 

4. Description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose and/or objectives of the proposed rule that may exist, and to what extent, such alternative 
means might be less burdensome to small business: 

There are no less burdensome, less intrusive or less costly alternative methods of achieving the purpose 

and/or objectives of the proposed rule amendments. 

5. Comparison of the proposed rule with any federal or state counterparts: 

Federal: None. 

State: Texas charges $22.00 per birth certificate 
Kansas charges $15.00 per birth certificate 
North Carolina charges $24 for an original and $15.00 per copy of birth certificate 
Iowa charges $15.00 per birth certificate 
Maryland charges $24.00 per birth certificate 
Pennsylvania charges $20.00 per birth certificate 

West Virginia charges $12.00 per birth certificate 

6. Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in the proposed rule. 

These rule amendments do not contain any exemptions for small businesses.
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments,” (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

The proposed rule amendments should not have a financial impact on local governments. 
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G.O.C. STAFF RULE ABSTRACT 
 
 
DEPARTMENT: Health  
 
DIVISION: Bureau of Health Licensure and Regulation – 

Division of Health Care Facilities 
 
SUBJECT: Standards for Facilities Licensed by the Board for Licensing of 

Health Care Facilities 
. 
STATUTORY AUTHORITY: Tennessee Code Annotated, Title 68, Chapter 11, Parts 2, 11; 

and 1800; and Chapter 57, Part 1 
 
EFFECTIVE DATES: June 25, 2015 through June 30, 2016 
 
FISCAL IMPACT: None  
 
STAFF RULE ABSTRACT: These amendments will change the definitions for abuse, 

misappropriation of resident belongings, and neglect in all of the 
above stated sections. 
 
Amendments to rule 1200-08-06-.15 will require the closure of 
nurse aid training programs that fall below a seventy percent 
pass rate after three consecutive years.  Those students 
currently enrolled in the program would be allowed to finish.  Any 
program that is closed may appeal the closure to the Board. 
 
Amendments to Rules 1200-08-01-.07 and 1200-08-10-.06 will 
require surgical technicians to complete fifteen 
hours of continuing education credits annually per 2013 Public 
Chapter No. 391. 
 
Amendments to Rule 1200-08-10-.06 will require completion of 
forms including informed consent forms, advance directive 
forms, and organ donation forms prior to surgery except in the 
event of emergencies.  Also, the rule amendment modifies the 
list of equipment deemed to be adequate under surgical 
services.  Finally, new provisions in 1200-08-10-.06 set out who 
can perform certain invasive spinal procedures in an ASTC. 
 
Rules 1200-08-15-.01 and 1200-08-27-.01 will amend definitions 
for “Hospice Services.” 
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Rules 1200-08-15-.06(b) and 1200-08-27-.06(b) are being 
amended to allow a fifteen (15), rather than fourteen (14) day 
maximum interval in which a patient’s treatment plan must be 
reviewed. 
 
Amendments to Rule 1200-08-25 will require facilities to offer 
and encourage all staff and independent practitioners to obtain 
an influenza vaccination.  They will also amend the definition of 
“administering medication,” and add new definitions for 
“assistance with self-administration of medication” and “self-
administration of medication.” 
 
Amendments to rules 1200-08-25.07 and 1200-08-36.06 will 
require the facility to dispose of the medication in the manner 
outlined in their medication disposal policy which shall comply 
with the current FDA or current DEA disposal guidelines without 
a request from a family member or a legal representative. 
 
Amendments to rule 1200-08-27-.06 Basic Agency Functions 
will allow the agency to contract for physician services. 

 

Amendments to rule 1200-08-29-.04 will replace the word 
“manager” with “administrator” under Definitions and 
Administration. 
 
Pursuant to 2013 Public Chapter No. 254, the Board seeks to 
amend the current rules regarding policies and procedures for 
health care decision-making applicable to all health care 
facilities governed by rule 1200-08 by deleting references to 
universal do not resuscitate orders and using in its stead the 
title, “Physician Orders for Scope of Treatment”.  The proposed 
rule amendment gives the physician, physician’s assistant, 
nurse practitioner or clinical nurse specialist the authority to 
issue the orders for scope of treatment if the necessary 
relationship is established.  Newly proposed paragraph (e) 
provides the caveat that nothing in these rules shall authorize 
the withholding of other medical interventions or therapies 
deemed necessary to provide comfort care or to alleviate pain.  
Definitions are also being amended to remove “universal do not 
resuscitate orders” and add a definition for “physicians orders for 
scope of treatment.” 
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Public Hearing Comments 
 
One copy of a document containing responses to comments made at the public hearing must accompany the 
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments, 
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no 
comments are received at the public hearing, the agency need only draft a memorandum stating such and 
include it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are 
not acceptable. 

September 10, 2014 
Rulemaking Hearing Comments 

There were two comments received during the rulemaking hearing. 

The first comment was from Judy Eads, President of the End of Life Partnership, who requested that the Board 
make three changes to the Physician Orders for Scope of Treatment form, which is attached to the last rule in all 
but two rule chapters. Ms. Eads suggested the Board remove the “or" in the first sentence of Section A as well as 
the phrase "Must Select Full Treatment in Section B). Ms. Eads also requested the Board to remove the second 
signature line for Nurse Practitioners, Certified Nurse Specialists and Physician Assistants and for the Board to 
add these terms to the Physician’s signature line. She posited that this change would be clearer and leave no 
question remaining as to who can sign the form or if the physician’s signature will always be required (which it is 
not). Ms. Eads also supported the remaining rule amendments. 

The Board voted to accept all the changes requested by Ms. Eads. 

The second and last person to address the Board was Yarnell Beatty, representing the Tennessee Medical 
Association, who spoke in support of adoption of the proposed rules and expressed particular support for the 
amendments to invasive procedures. He supported the Board’s attempt to make the standards for invasive 
procedures the same across the board. 

New rules, 1200-08-29-.15 and .16 as well as rules 1200-08-30-.06 and .07, were deleted because the Board did 

not previously approve those changes. 

The Board accepted these deletions.
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 
§ 4-5-202{a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

REGULATORY FLEXIBILITY ANALYSIS 

(1) The extent to which the rule or rule may overlap, duplicate, or conflict with other federal, state, and 
local governmental rules. 

These rule amendments do not overlap, duplicate, or conflict with other federal, state, and local 

governmental rules. 

(2) Clarity, conciseness, and lack of ambiguity in the rule or rules. 

These rule amendments exhibit clarity, conciseness, and lack of ambiguity. 

(3) The establishment of flexible compliance and/or reporting requirements for small businesses. 

These rule amendments do not establish flexible compliance and/or reporting requirements for small 
businesses. 

(4) The establishment of friendly schedules or deadlines for compliance and/or reporting 
requirements for small businesses. 

These rule amendments do not establish friendly schedules or deadlines for compliance and /or reporting 
requirements for small businesses. 

(5) The consolidation or simplification of compliance or reporting requirements for small businesses. 

These rule amendments do not consolidate or simplify reporting requirements for small businesses. 

(6) The establishment of performance standards for small businesses as opposed to design or 
operational standards required in the proposed rule. 

These rule amendments do not establish performance standards for small business as opposed to design 
or operation standards. 

(7) The unnecessary creation of entry barriers or other effects that stifle entrepreneurial activity, curb 
innovation, or increase costs. 

These rules amendments do not create barriers or other effects that stifle entrepreneurial activity, curb 
innovation, or increase costs.
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STATEMENT OF ECONOMIC IMPACT TO SMALL BUSINESSES 
 

Name of Board, Committee or Council: Health Care Facilities 

Rulemaking hearing date: September 10, 2014 

 

1. Type or types of small business and an identification and estimate of the number of small businesses 

subject to the proposed rule that would bear the cost of, and/or directly benefit from the proposed 
rule: 

These rule amendments affect the various health care facilities and medical practitioners in those facilities, or 
contracting with those facilities as well as residents and consumers of those medical services. Those various 
health care facilities and medical practitioners will bear the cost of and/or directly benefit from the proposed 
rule. 

2. Projected reporting, recordkeeping and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or 
record: 

These rule amendments may minimally increase expenditures for reporting, recordkeeping, and other 
administrative costs. The amendments create additional continuing education classes for surgical technicians 
pursuant to 2013 Public Chapter 391 and further require surgical technicians to complete informed consent 
forms, advance directive forms, and organ donation forms prior to surgery. Also, the rule amendments will 
require forms to be completed before Assisted Care Living Facilities can dispose of or release medication to 
the resident’s legal representative upon the resident’s death. 

3. Statement of the probable effect on impacted small businesses and consumers: 

Aside from the minimal costs increases for reporting, these rule amendments will have a positive effect on 
both businesses and consumers. Business will benefit from the clarification presented in the amendments 
which closely detail the procedures required for specific functions performed by the various health care 
facilities including: medication disposal, continuing education, and scope of treatment. 

Consumers will likewise benefit from the rule amendments because the necessary pre-operation forms will be 
properly completed before surgery and hospital staff will no longer have to wait on a physician to have a 
scope of treatment implemented because a nurse practitioner or physician assistant, acting within the 
respective scope of practice, may sign the form. 

4. Description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose and/or objectives of the proposed rule that may exist, and to what extent, such alternative 
means might be less burdensome to small business: 

There are no less burdensome, less intrusive or less costly alternative methods of achieving the purpose 
and/or objectives of the proposed rule. 

5. Comparison of the proposed rule with any federal or state counterparts: 

Federal: None. 

State: None. 

6. Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in the proposed rule. 

These rule amendments do not provide for the exemption of small businesses. 
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G.O.C. STAFF RULE ABSTRACT 
 
 
DEPARTMENT: Wildlife Resources Agency 
 
DIVISION: Director’s Office 
 
SUBJECT: License and Permit Fees  
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 70-1-206  
 
EFFECTIVE DATES: June 25, 2015, through June 30, 2016 
 
FISCAL IMPACT: The Agency reports that the promulgation of this rule is 

projected to generate approximately $5.9 million in 
additional revenue for the Wildlife Fund.  This projection is 
based on the number of licenses and permits sold last year 
and an estimate of the number of newly created permits 
the Agency will sell.  The additional revenue will not be 
fully realized until license year 2016-2017, because 
licenses for 2015-2016 will go on sale March 1st at the 
current prices. 

 
STAFF RULE ABSTRACT: This rule creates new fees and adjusts existing fees for 

hunting and fishing licenses and permits.  The Tennessee 
Fish and Wildlife Commission has the authority to create 
new licenses and permits and adjust existing fees pursuant 
to Tennessee Code Annotated, Section 70-1-206.  The 
Commission’s authority to adjust existing fees and create 
new fees is limited by the increase in total revenue 
generated by the proposed changes.  The total revenue 
increase generated by a proposed license package cannot 
exceed the percentage increase in the consumer price 
index since license and permit prices were last adjusted.  
At the time of filing this rule, the percentage increase in 
CPI, since 2005 when prices were last adjusted, was 
approximately 22%. 

 
  In addition to the adjustment of existing fees, this rule 

restructures fees associated with Agency firing ranges and 
wildlife management area user permits and creates new 
fees for hunting and fishing guides. The rule also abolishes 
the nonresident one-day fishing license and creates new 
licenses for Tennessee senior citizens. 

 
  The projected increase in total revenue generated by this 

rule is approximately 18.6%. 
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Public Hearing Comments 
 
One copy of a document containing responses to comments made at the public hearing must accompany the 
filing pursuant to T.C.A. § 4-5-222.  Agencies shall include only their responses to public hearing comments, 
which can be summarized.  No letters of inquiry from parties questioning the rule will be accepted.  When no 
comments are received at the public hearing, the agency need only draft a memorandum stating such and 
include it with the Rulemaking Hearing Rule filing.  Minutes of the meeting will not be accepted. Transcripts are 
not acceptable. 
 
 
RULE: 1660-01-28 
 
 
 New __X__ 
 Amendment __X__ 
 Repeal _____ 
 
____________________________________________________________________________ 

 
 
There were no public comments to the above-described rule. 

 
[  ]       Attached hereto are the responses to public comments.
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

(1) The type or types of small business and an identification and estimate of the number of small businesses 

subject to the proposed rule that would bear the cost of, and/or directly benefit from the proposed rule; 

The Agency does not anticipate significant impact to small businesses in Tennessee. 

(2) The projected reporting, recordkeeping and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or record; 

The Agency anticipates no change in reporting, recordkeeping, or other administrative costs to incorporate the 
proposed rule change into the existing the TWRA system. 

(3) A statement of the probable effect on impacted small businesses and consumers;  

The Agency does not anticipate significant impact to small businesses in Tennessee. 

 

(4) A description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose and/or objectives of the proposed rule that may exist, and to what extent, such alternative means might 

be less burdensome to small business; 

The Agency is unaware of alternatives to the proposed rule and does not believe the rule as proposed would be 

burdensome to small businesses. 

(5) A comparison of the proposed rule with any federal or state counterparts; and 

 The Agency is not aware of any federal or state counterparts to this rule. 

 

(6) Analysis of the effect of the possible exemption of small businesses from all or any part of the requirements 
contained in the proposed rule. 
 
The Agency does not anticipate significant impact to small businesses in Tennessee. 
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Impact on Local Governments 
 
Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments,” (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

Will passage of this rule have a projected financial impact on local governments? 

No 

Please describe the increase in expenditures or decrease in revenues: 
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