TENNESSEE GENERAL ASSEMBLY CORRECTED
FISCAL NOTE

HB 2128 — SB 2210

March 4, 2020

SUMMARY OF BILL: Authorizes the Department of Transportation (TDOT) to establish
a historic road program to designate “historic roads.” Defines historic roads as roads that have
historical or cultural significance or are historically important on a local, regional, or state level,
and are owned by this state or a political subdivision of the state. Authorizes the TDOT
Commissioner or a county legislative body to establish weight limits on a historic road without
conducting an engineering study.

ESTIMATED FISCAL IMPACT:

On February 1, 2020, a fiscal note was issued for this legislation estimating a fiscal impact as
follows:
NOT SIGNIFICANT

Based on new information received from the Department of Transportation, the estimated fiscal
impact has been corrected as follows:

(CORRECTED)

Other Fiscal Impact — Passage of this legislation could jeopardize federal
highway funding, if it is determined that the state is noncompliant with federal
law 23 U.S.C. 127(b). The amount and scope of such jeopardy cannot be
reasonably determined.

Corrected Assumptions:

e This legislation does not direct TDOT or a local government to install signage on a
designated historic road; therefore, there will be no increase in state expenditures.

e Pursuant to 23 U.S.C. 8 127(b), states are prohibited from enacting laws denying
commercial vehicles “reasonable access between the Interstate System and terminals and
facilities for food, fuel, repairs, and rest.”

e The federal code does not prohibit a state or local government from imposing reasonable
restrictions, based on safety considerations. Pursuant to 23 C.F.R. 8 658.19(h)(2)(ii),
denying access for safety reasons must be based upon safety and engineering analysis of
the access route.

e As this legislation would authorize the TDOT Commissioner or a county legislative
body to establish weight limits on a historic road without conducting engineering study,
this could jeopardize federal highway funding.
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e The exact amount and scope of jeopardized funds is dependent on the circumstances and
cannot be reasonably determined. The Federal Highway Administration reserves the

right to withhold federal highway funds until a state become compliant with federal law
requirements.

CERTIFICATION:

The information contained herein is true and correct to the best of my knowledge.

Krista Lee Carsner, Executive Director
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