SENATE BILL 161

By Massey

AN ACT to amend Tennessee Code Annotated, Title 36,
Chapter 4, relative to the distribution of property in
an action for divorce or legal separation.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TENNESSEE:
SECTION 1. Tennessee Code Annotated, Section 36-4-121(b)(1)(B), is amended by
deleting the subdivision and substituting the following:
(B)

(i) “Marital property” includes income from, and any increase in the value
during the marriage of, property determined to be separate property in
accordance with subdivision (b)(2) if each party substantially contributed to its
preservation and appreciation;

(i) “Marital property” includes the value of vested and unvested pension
benefits, vested and unvested stock option rights, retirement, and other fringe
benefit rights accrued as a result of employment during the marriage;

(i) The account balance, accrued benefit, or other value of vested and
unvested pension benefits, vested and unvested stock option rights, retirement,
and other fringe benefits accrued as a result of employment prior to the marriage,
together with the appreciation of the value, shall be “separate property.” In
determining appreciation for purposes of this subdivision (b)(1)(B)(iii), the court
shall utilize any reasonably reliable method of attributing postmarital appreciation
to the value of the premarital benefits, even though contributions have been
made to the account or accounts during the marriage, and even though the

contributions have appreciated in value during the marriage; provided, however,
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the contributions made during the marriage, if made as a result of employment
during the marriage and the appreciation attributable to these contributions,
would be “marital property.” When determining appreciation pursuant to this
subdivision (b)(1)(B)(iii), the concepts of commingling and transmutation shall not
apply;

(iv) Any withdrawals from assets described in subdivision (b)(1)(B)(iii)
used to acquire separate assets of the employee spouse shall be deemed to
have come from the separate portion of the account, up to the total of the
separate portion. Any withdrawals from assets described in subdivision
(b)(1)(B)(iii) used to acquire marital assets shall be deemed to have come from
the marital portion of the account, up to the total of the marital portion.

SECTION 2. This act shall take effect July 1, 2015, the public welfare requiring it, and

shall apply to actions for divorce or legal separation filed on or after that date.
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