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AMEND Senate Bill No. 1222 House Bill No. 977*

by deleting all language after the enacting clause and substituting instead the following:
SECTION 1. Tennessee Code Annotated, Section 39-15-202, is amended by deleting
the section in its entirety and substituting instead the following:

(a) Except in a medical emergency that prevents compliance with this
subsection (a), no abortion shall be performed or induced upon a pregnant woman
unless the woman has provided her informed written consent, given freely and without
coercion. Such consent shall be treated as confidential.

(b) In order to ensure that a consent for an abortion is truly informed consent,
except in a medical emergency that prevents compliance with this subsection (b) or any
of the requirements of subdivisions (b)(1)—(5), no abortion shall be performed or induced
upon a pregnant woman unless she has first been informed orally and in person by the
attending physician who is to perform the abortion, or by the referring physician, of the
following facts and has signed a consent form acknowledging that she has been
informed as follows:

(1) That according to the best judgment of her attending physician or
referring physician she is pregnant;

(2) The probable gestational age of the unborn child at the time the
abortion is to be performed, based upon the information provided by her as to the
time of her last menstrual period or after a history, physical examination, and
appropriate laboratory tests;

(3) That if twenty-four (24) or more weeks have elapsed from the first day

of her last menstrual period or twenty-two (22) or more weeks have elapsed from
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the time of conception, her unborn child may be viable, that is, capable of
sustained survival outside of the womb, with or without medical assistance, and
that if a viable child is prematurely born alive in the course of an abortion, the
physician performing the abortion has a legal obligation to take steps to preserve
the life and health of the child;

(4) That numerous public and private agencies and services are
available to assist her during her pregnancy and after the birth of her child, if she
chooses not to have the abortion, whether she wishes to keep her child or place
the child for adoption, and that her attending physician or referring physician will
provide her with a list of the agencies and the services available if she so
requests; and

(5) The normal and reasonably foreseeable medical benefits, risks, or
both of undergoing an abortion or continuing the pregnancy to term.

(c) Exceptin a medical emergency that prevents compliance with this subsection
(c), at the same time the attending physician or referring physician provides the
information required by subsection (b), that physician shall inform the pregnant woman
of the particular risks associated with her pregnancy and continuing the pregnancy to
term, based upon the information known to the physician, as well as the risks of
undergoing an abortion, along with a general description of the method of abortion to be
used and the medical instructions to be followed subsequent to the abortion.

(d)

(1) Except in a medical emergency that prevents compliance with this

subdivision (d)(1), no abortion shall be performed until a waiting period of forty-
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eight (48) hours has elapsed after the attending physician or referring physician

has provided the information required by subsections (b) and (c), including the

day on which the information was provided. After the forty-eight (48) hours have
elapsed and prior to the performance of the abortion, the patient shall sign the

consent form required by subsection (b).

(2) If any court temporarily, preliminarily, or permanently enjoins
enforcement of subdivision (d)(1) or declares it unconstitutional, then the waiting
period imposed by subdivision (d)(1) shall be twenty-four (24) hours, subject to
the same medical emergency exception. If the injunction or declaration is
subsequently vacated or reversed, the waiting period shall revert to forty-eight
(48) hours.

(e) Except in a medical emergency that prevents compliance with subsection (b),
the physician performing or inducing the abortion shall provide the pregnant woman with
a duplicate copy of the consent form signed by her.

()

(1) For purposes of subsections (a), (b), (c), (d), and (e), a medical
emergency is a condition that, on the basis of the physician’s good faith medical
judgment, so complicates a medical condition of a pregnant woman as to
necessitate an immediate abortion of her pregnancy to avert her death or for
which a delay will create serious risk of substantial and irreversible impairment of
major bodily function.

(2) When a medical emergency compels the performance of an abortion,
the physician shall inform the woman, prior to the abortion if possible, of the
medical reasons supporting the physician’s judgment that an abortion is
necessary to avert her death or to avert substantial and irreversible impairment of

major bodily function.
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(3) In any case in which a physician has determined that a medical
emergency exists that excuses compliance with subsection (a), (b), (c), or (d),
the physician shall state in the pregnant woman’s medical records the basis for
such determination.

(g) For purposes of this section, “the physician”, “the attending physician”, or
“the referring physician” means any person who is licensed to practice medicine or
osteopathy in this state.

(h)

(1) An intentional or knowing violation of subsection (a), (b), (c), or (d), or
subdivision (f)(2) by a physician is a Class E felony.

(2) An intentional, knowing, or reckless violation of subsection (e) or
subdivision (f)(3) by a physician is a Class A misdemeanor.

(3) In addition to subdivisions (h)(1) and (2), any physician who
intentionally, knowingly, or recklessly violates any of the provisions of this section
is guilty of unprofessional conduct and such physician’s license for the practice of
medicine and surgery or osteopathy shall be subject to suspension or revocation
in accordance with the procedures provided under title 63, chapters 6 and 9.

SECTION 2. The attorney general and reporter shall notify the secretary of state and
the executive secretary of the Tennessee code commission upon the occurrence of any of the
events described in SECTION 1(d)(2) of this act.

SECTION 3. This act shall take effect July 1, 2015, the public welfare requiring it.
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