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SUMMARY OF BILL:   Authorizes a special alternate payment plan for any nursing 
home that is the sole licensed nursing home located in an economically distressed county as 
determined by the Commissioner of Economic and Community Development and has failed to 
pay the annual nursing home tax and any applicable penalty for more than two years.  A nursing 
home in compliance with the special alternate payment plan is not liable for any amount of 
penalty and interest calculated under Tenn. Code Ann. § 68-11-216(c)(7)(A) that is in excess of 
the amount calculated under the special alternate payment plan. The nursing home will only be 
approved for the alternate payment plan if the nursing home is attempting to comply in good 
faith with an alternate payment plan approved by the Commissioner of Health at the time of 
application for the special alternate payment plan.  
 
The special alternate payment plan will recalculate the penalty imposed from the beginning of 
the delinquency as follows: 
 

• When any person fails to timely make any return or report or fails to timely pay any taxes 
shown to be due on the return or report, a penalty in the amount of five percent of the 
unpaid tax amount will be imposed against that person for each 30 days or fraction of 30 
days that the tax remains unpaid subsequent to the delinquency date, up to a maximum of 
25 percent of the unpaid amount.  If a return or report is delinquent, the minimum penalty 
will be $15, regardless of the amount of tax due or whether there is any tax due. 

• A return, report, or payment will be considered untimely if not made on or before the 
delinquency date under the applicable statutes, including any extensions of time granted. 
In the case of an untimely return, report, or payment, the penalty will be calculated as of 
the original delinquency date, without reference to any extensions granted. 

 
The bill will take effect upon becoming a law and apply retroactively to July 1, 2009. 
 
 

ESTIMATED FISCAL IMPACT: 

 
 Forgone State Revenue - $971,700                
 
 Assumptions: 

 

• Under current law, if any part of the tax is not paid on or before the due date, a penalty 
of five percent of the amount due accrues at once and is added to the tax.  Thereafter, on 
the first day of each month the tax and prior accrued penalty remain unpaid an additional 
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penalty of five percent of the then unpaid balance will accrue and be added to the tax 
and any prior accrued penalty.  The taxes not paid will bear interest at the maximum 
lawful rate from the due date to the date paid.  The Commissioner of Health is 
authorized to approve an alternate payment plan for good cause if full payment of the tax 
plus penalty and interest is made.  

• According to the Department of Health, it is likely that the bill will only affect one 
facility during FY13-14.  If the bill is enacted, the state will forgo state revenue of 
$971,700 ($842,700 penalty revenue and $129,000 interest revenue) based on the 
cumulative amount of unpaid penalties and interest since FY09-10.  

• According to the Department of Health, any rulemaking required by the bill can be 
accomplished without additional meetings and can be accommodated within the existing 
resources of the Department without an increased appropriation or reduced reversion. 

• According to the Bureau of TennCare, the fiscal impact of the bill on the Bureau will be 
not significant.   
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