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AMEND Senate Bill No. 200* House Bill No. 194
by deleting all language after the enacting clause and by substituting instead the following:
SECTION 1. Tennessee Code Annotated, Section 4-3-1408, is amended by deleting the
section in its entirety and substituting instead the following:

(a) In addition to the creation of the division of the Tennessee state employment
service within the department of labor and workforce development as provided in § 50-7-
601, there are created within the department, the following divisions:

(1) The division of employment security;

(2) The division of workers' compensation; and

(3) The division of occupational safety and health.

(b) The division of employment security and the division of occupational health
and safety shall be under the supervision and charge of the commissioner of labor and
workforce development, and shall be separate administrative entities for programs,
personnel, and budgets. The division of workers’ compensation shall also be a
separate administrative entity for programs, personnel, and budgets; the supervision and
charge of the division shall be in accordance with § 4-3-1409.

(c)

(1) The office of administrator is hereby created for each division created
pursuant to subdivisions (a)(1)-(3). The administrator shall have the general
administrative authority of the division.

(A) Except as otherwise provided in this chapter, the

administrator of the division of employment security is responsible, to the
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greatest extent possible, for administering, implementing, and enforcing
title 50, chapter 7, and any rules or regulations promulgated in
accordance with such chapter that are within the purview of employment
security, but not including WOTC alien certification, veterans’ programs
and the Tennessee state employment service. The administrator shall
have a minimum of five (5) years' credible experience in the field of
employment security and shall have a comprehensive knowledge of and
experience in the operation and programs of the division. The
administrator shall be recognized by the representatives of the business
and labor communities as a person of good standing and reputation in
matters concerning employment security.

(B) The administrator of the division of workers' compensation is
responsible for administering, implementing, and enforcing all of the
provisions enacted into law and compiled in title 50, chapter 6, and any
rules or regulations promulgated in accordance with such chapter.

(C) The administrator of the division of occupational safety and
health shall be responsible for administering, implementing, and enforcing
all of the provisions enacted into law and compiled in title 50, chapter 3,
and any rules or regulations promulgated in accordance with such
chapter. The administrator shall have a minimum of five (5) years'
credible experience in the field of occupational safety and health and shall

have a comprehensive knowledge of and experience in the operation and

HAO0114
004568
_o-



programs of the division. The administrator shall be recognized by the

representatives of the business and labor communities as a person of

good standing and reputation in matters concerning occupational safety
and health.

(2) In addition to other duties, each administrator is responsible for
preparing and submitting to the commissioner of labor and workforce
development an annual budget for the division the administrator heads.

(3) The administrators of the division of employment security and the
division of occupational safety and health shall be appointed by the
commissioner of labor and workforce development for a term of four (4) years.
The first appointment shall be made July 1, 1999, or as soon as practical
thereafter. The four-year terms shall begin on July 1 and end on June 30 of
appropriate years. The commissioner of labor and workforce development has
the authority to remove an administrator only for non-performance of duties and
responsibilities. If removed, a vacancy shall exist in the office of the
administrator. A vacancy in the office shall be filled for the unexpired term with a
person meeting the requirements applicable to the original appointee.

(4) The administrator of the division of workers’ compensation shall be
appointed in the manner provided in § 4-3-1409.

(d) The transfer of the functions and activities of the various departments and

programs to the department of labor and workforce development shall not, because of

the transfer, result in any preferred service employee suffering loss of employment,

compensation, benefits, or state service status. Such rights, benefits, and compensation

shall continue without any impairment, interruption, or diminution; provided, that the

department may engage in disciplinary actions or reductions in force as provided for by

law. The commissioner of human resources is authorized to enforce this section and
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shall determine whenever the rights, benefits, and compensation are impaired,

interrupted, or diminished. Any employee aggrieved by any impairment in violation of

this section shall have the right to seek redress through the grievance procedure

established in § 8-30-318.

SECTION 2. Tennessee Code Annotated, Title 4, Chapter 3, Part 14, is amended by
adding the following as a new section to be designated as the formerly obsolete Section 4-3-
1409:

(a) Inrecognition of Tennessee’s endeavor to reform the workers’ compensation
law in a manner designed to ensure the health and safety of Tennessee workers and to
promote Tennessee as an attractive destination for business, the General Assembly has
determined that the independence of the workers’ compensation division is paramount.
The workers’ compensation division shall be an autonomous unit that shall be attached
to the department of labor and workforce development for administrative matters only.

(b)

(1) The division of workers’ compensation shall be under the charge and
general supervision of the administrator.

(2) The administrator or the administrator's designee has the following
powers and duties, in addition to other powers and duties specifically provided by
law:

(A) Development and maintenance of an organizational structure
to ensure fair, equitable, expeditious, and efficient administration of the
workers’ compensation law; and

(B) Responsibility for the administration of a workers’
compensation system that protects the life, health, and safety of
Tennessee's workforce and ensures the continued viability of

Tennessee’s business environment.
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(c)

(1) The administrator of the division of workers’ compensation shall be
appointed by the governor for a term of six (6) years. No administrator shall
serve more than two (2) full terms, and service of more than half of a six (6) year
term shall constitute service of one (1) full term; provided, that any administrator
appointed to serve less than a full term to fill a vacancy created by the removal or
resignation of the previous administrator shall be eligible to serve an additional
two (2) full terms. The first appointment shall be made July 1, 2013, or as soon
as practical thereafter. The first six-year term shall begin on July 1, 2013, and
end on June 30, 2019. Thereafter, all terms shall begin on July 1 and end, six (6)
years later, on June 30 of the following years. The governor has the authority to
remove the administrator for nonperformance of duties and responsibilities or for
cause. If the administrator is removed or resigns, a vacancy shall exist in the
office, which shall be filled for the unexpired term by a person meeting the
requirements of subdivision (c)(2) of this section.

(2) The administrator shall have a minimum of seven (7) years' credible
experience in the field of workers' compensation and shall have a comprehensive
knowledge of and experience in the operation and programs of the workers’
compensation industry. The administrator shall be recognized by the
representatives of the business and labor communities as a person of good
standing and reputation in matters concerning workers' compensation.

SECTION 3. Tennessee Code Annotated, Section 50-6-101, is amended by deleting the
section in its entirety and substituting instead the following:
This chapter shall be cited to as the "Workers’ Compensation Law" and shall be

controlling for any claim for workers’ compensation benefits for an injury, as defined in
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this chapter, when the date of injury is on or after July 1, 2014. All claims having a date

of injury prior to July 1, 2014, shall be governed by prior law.

SECTION 4. Tennessee Code Annotated, Section 50-6-102(2) is amended by deleting
the language “§ 50-6-204(d)(3)(C)” and replacing it with the language “§ 50-6-204( )(1)(A)".

SECTION 5. Tennessee Code Annotated, Section 50-6-102(12), is amended by
deleting the subdivision in its entirety and substituting instead the following:

(12) “Injury” and “personal injury” mean an injury by accident, a mental
injury, occupational disease including diseases of the heart, lung and
hypertension, or cumulative trauma conditions including hearing loss, carpal
tunnel syndrome or any other repetitive motion conditions, arising primarily out of
and in the course and scope of employment, that causes death, disablement or
the need for medical treatment of the employee; provided, that:

(A) An injury is "accidental" only if the injury is caused by a
specific incident, or set of incidents, arising primarily out of and in the
course and scope of employment, and is identifiable by time and place of
occurrence, and shall not include the aggravation of a preexisting
disease, condition or ailment unless it can be shown to a reasonable
degree of medical certainty that the aggravation arose primarily out of and
in the course and scope of employment;

(B) An injury “arises primarily out of and in course and scope of
employment” only if it has been shown by a preponderance of the
evidence that the employment contributed more than fifty percent (50%)
in causing the injury, considering all causes;

(C) An injury causes death, disablement or the need for medical
treatment only if it has been shown to a reasonable degree of medical

certainty that it contributed more than fifty percent (50%) in causing the
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death, disablement or need for medical treatment, considering all
causes;

(D) “Shown to a reasonable degree of medical certainty” shall
mean that, in the opinion of the physician, it is more likely than not
considering all causes, as opposed to speculation or possibility;

(E) The opinion of the treating physician, selected by the
employee from the employer's designated panel of physicians pursuant to
§ 50-6-204(a)(3), shall be presumed correct on the issue of causation but
this presumption shall be rebuttable by a preponderance of the evidence;

SECTION 6. Tennessee Code Annotated, Section 50-6-102(13), is amended by
deleting the subdivision in its entirety and substituting instead the following:
(13) “Maximum total benefit" means the sum of all weekly benefits to
which a worker may be entitled;

(A) For injuries occurring on or after July 1, 1992, but before July
1, 2009, the maximum total benefit shall be four hundred (400) weeks
times the maximum weekly benefit, except in instances of permanent total
disability;

(B) For injuries occurring on or after July 1, 2009, but before July
1, 2014, the maximum total benefit shall be four hundred (400) weeks
times one hundred percent (100%) of the state's average weekly wage,
as determined pursuant to subdivision (14)(B), except in instances of
permanent total disability. Temporary total disability benefits paid to the
injured worker shall not be included in calculating the maximum total
benefit;

(C) For injuries occurring on or after July 1, 2014, the maximum

total benefit shall be four hundred fifty (450) weeks times one hundred
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percent (100%) of the state’s average weekly wage, as determined

pursuant to subdivision (14)(B), except in instances of permanent total

disability. Temporary total disability benefits paid to the injured worker
before the employee attains maximum medical improvement shall not be
included in calculating the maximum total benefit;

SECTION 7. Tennessee Code Annotated, Section 50-6-102(16), is amended by
deleting the subdivision in its entirety and substituting instead the following:

(16) "Minimum weekly benefit" means the minimum compensation per
week payable to the worker, which shall be fifteen percent (15%) of the state's
average weekly wage, as determined by the department.

SECTION 8. Tennessee Code Annotated, Section 50-6-102(15) and (18), are amended
by deleting the subdivisions in their entirety and renumbering subsequent subdivisions
accordingly.

SECTION 9. Tennessee Code Annotated, Section 50-6-102, is amended by adding the
following as new appropriately designated subdivisions and renumbering the remaining
subdivisions accordingly:

() “Court of workers’ compensation claims” means the adjudicative function
within the division of workers’ compensation;

( ) "Mental injury” means a loss of mental faculties or a mental or behavioral
disorder, arising primarily out of a compensable physical injury or an identifiable work
related event resulting in a sudden or unusual stimulus, and shall not include a
psychological or psychiatric response due to the loss of employment or employment
opportunities;

SECTION 10. Tennessee Code Annotated, Section 50-6-103(a), is amended by adding
the word “primarily” between the words “arising” and “out” and by adding the phrase “and scope”

between the words “course” and “of”.
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SECTION 11. Tennessee Code Annotated, Section 50-6-103(b), is amended by
deleting the subsection in its entirety.

SECTION 12. Tennessee Code Annotated, Section 50-6-104, is amended by adding
the phrase “or member of a limited liability company” to subsection (a) between the words
“corporation” and “may”, and by deleting subsection (d), and by adding the following language
as new, appropriately designated subsections:

( ) The election by any employee, who is a corporate officer of the employer or
member of a limited liability company, to be exempted from this chapter, shall not reduce
the number of employees of the employer for the purposes of determining the
requirements of coverage of the employer under this chapter.

( ) Every employee who is a corporate officer or member of a limited liability
company and who elects not to operate under this chapter, in any action to recover
damages for personal injury or death by accident brought against an employer who has
elected to operate under this chapter, shall proceed as at common law, and the
employer may make use of all common law defenses. This section shall not apply to any
officer of a corporation, member of a limited liability company, partner, or sole proprietor
who is engaged in the construction industry, as defined by § 50-6-901; instead, part 9 of
this chapter shall apply to such officer, member, partner or sole proprietor.

SECTION 13. Tennessee Code Annotated, Section 50-6-108, is amended by adding
the following language as a new, appropriately designated subsection:

( ) No employer who fails to secure payment of compensation as required by
this chapter, shall be permitted to defend the suit upon any of the following grounds, in
any suit brought against the employer by an employee covered by this chapter or by the
dependent or dependents of the employee, to recover damages for personal injury or
death arising from an accident:

(1) The employee was negligent;
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(2) The injury was caused by the negligence of a fellow servant or fellow
employee; or
(3) The employee had assumed the risk of the injury.

SECTION 14. Tennessee Code Annotated, Section 50-6-111, is amended by deleting
the section in its entirety.

SECTION 15. Tennessee Code Annotated, Section 50-6-116, is amended by deleting
the section in its entirety and substituting instead the following:

For any claim for workers’ compensation benefits for an injury, as defined in this
chapter, when the date of injury is on or after July 1, 2014, this chapter shall not be
remedially or liberally construed but shall be construed fairly, impartially, and in
accordance with basic principles of statutory construction and this chapter shall not be
construed in a manner favoring either the employee or the employer.

SECTION 16. Tennessee Code Annotated, Section 50-6-117, is amended by deleting
the section in its entirety.

SECTION 17. Tennessee Code Annotated, Section 50-6-118, is amended by deleting
subdivisions (a)(5), (a)(6) and (a)(7) in their entirety and by adding the following as new,
appropriately numbered subdivisions:

( ) Failure of any party to appear or to mediate in good faith at any alternative
dispute resolution proceeding;

() Failure of any party to comply, within the designated timeframe, with any
order or judgment issued by a workers’ compensation judge;

( ) Performance of any enumerated action provided in § 29-9-102 in relation to
any proceedings in the court of workers’ compensation claims;

( ) Failure of any employer to timely provide medical treatment made reasonably
necessary by the accident and recommended by the authorized treating physician or

operating physician;
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( ) Failure of an employer to timely provide a panel of physicians that meets the
statutory requirements of this chapter;

( ) Wrongful failure of an employer to pay an employee’s claim for temporary
total disability payments;

() Wrongful failure to satisfy the terms of an approved settlement; and

( ) Refusal to cooperate with the services provided by an ombudsman;
SECTION 18. Tennessee Code Annotated, Section 50-6-118, is amended by deleting

subsection (c) in its entirety and substituting instead the following new subsection (c) and (d):

(c) The division of workers’ compensation may assess the penalties authorized
by this chapter, upon providing notice and an opportunity for a hearing to an employer,
an employee, an insurer, or a self-insured pool or trust. If a hearing is requested, the
commissioner, commissioner's designee, or an agency member appointed by the
commissioner shall have the authority to hear the matter as a contested case, and the
authority to hear the administrative appeal of an agency decision, relating to the
assessment of the penalties authorized by this chapter. When a hearing or review of an
agency decision is requested, the requesting party shall have the burden of proving, by a
preponderance of the evidence, that the penalized party was either not subject to this
chapter, or that the penalties assessed pursuant to this chapter should not have been
assessed. Any party assessed a penalty pursuant to this section shall have the right to
appeal the penalty assessed by the division and affirmed by the commissioner, the
commissioner’s designee or an agency member in the manner provided in this
subsection, pursuant to the Uniform Administrative Procedures Act, compiled in title 4,
chapter 5.

(d) If an employee receives a settlement, judgment or decree under this chapter
that includes the payment of medical expenses and the employer or workers'

compensation carrier wrongfully fails to reimburse an employee for any medical
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expenses actually paid by the employee within sixty (60) days of the settlement,

judgment or decree, or fails to provide reasonable and necessary medical expenses and

treatment, including failure to reimburse for reasonable and necessary medical
expenses, in bad faith after receiving reasonable notice of their obligation to provide the
medical treatment, the employer or workers' compensation carrier shall be liable, in the
discretion of the court, to pay the employee, in addition to the amount due for medical
expenses paid, a sum not exceeding twenty-five percent (25%) of the expenses;
provided, that it is made to appear to the court that the refusal to pay the claim was not
in good faith and that the failure to pay inflicted additional expense, loss or injury upon
the employee.

SECTION 19. Tennessee Code Annotated, Section 50-6-121(a)(1)(C), is amended by
deleting the final two sentences of the subdivision and substituting instead the following
language:

All four-year terms shall begin on July 1 and terminate on June 30, four (4) years
thereafter.

SECTION 20. Tennessee Code Annotated, Section 50-6-122(a)(3), is amended by
deleting the language "50-6-204(a)(4)" wherever it may appear in the subdivision and replacing
it with the language "50-6-204(a)(3)".

SECTION 21. Tennessee Code Annotated, Section 50-6-122(c), is amended by
deleting the subsection in its entirety.

SECTION 22. Tennessee Code Annotated, Section 50-6-124, is amended by adding
the following language as appropriately numbered subsections:

() In consultation with the administrator’s medical advisory committee, the
administrator shall, by rules to become effective on January 1, 2016, adopt guidelines for

the diagnosis and treatment of commonly occurring workers’ compensation injuries.
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( ) Any treatment that explicitly follows the treatment guidelines adopted by the
administrator or is reasonably derived therefrom, including allowances for specific
adjustments to treatment, shall have a presumption of medical necessity for utilization
review purposes. This presumption shall be rebuttable only by clear and convincing
evidence that the treatment erroneously applies the guidelines or that the treatment
presents an unwarranted risk to the injured worker.

( ) The administrator may assess a reasonable fee, not to exceed two hundred
fifty dollars ($250), for an appeal of any utilization review decision.

SECTION 23. Tennessee Code Annotated, Section 50-6-125, is amended by deleting
the section in its entirety and substituting instead the following language:

(a)

(1) The administrator shall appoint a medical payment committee. The
committee shall hear disputes on medical bill payments between providers and
insurers and advise the administrator on issues relating to the medical fee
schedule and medical care cost containment in the workers’ compensation
system. Upon hearing disputes on medical bill payments between providers and
insurers, the medical payment committee shall have authority to render a
decision on the merits of a dispute. If the medical payment committee
determines that a provider or insurer has acted in bad faith in refusing to provide
payment for a medical bill or refusing to provide reimbursement for overpayment,
the medical payment committee, upon a majority vote, shall refer the malfeasant
provider or insurer to the division for consideration of assessment of a civil
penalty of no more than one thousand dollars ($1,000) per occurrence. Any
provider or insurer aggrieved by the assessment of a penalty under this
subsection shall have the right to seek review of the penalty assessment in the

manner provided by § 50-6-118(c).
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(2) The committee shall be comprised of seven (7) voting members
appointed by the administrator as follows:

(A) Three (3) members shall be representative of the medical
provider industry;

(B) Three (3) members shall be representative of the workers’
compensation insurance industry; and

(C) The medical director shall serve as the final member of the
committee but shall not cast a vote unless a vote taken by members
results in a tie. In that case, the medical director shall cast the deciding
vote.

(b) In making appointments, the administrator shall strive to achieve a
geographic balance and, in the case of the physician members of the committee, shall
assure, to the extent possible, that the membership of the committee reflects the
diversity of specialties involved in the medical treatment and management of workers'
compensation claimants.

(c) Members of the committee shall serve without compensation but, when
engaged in the conduct of their official duties as members of the committee, shall be
entitled to reimbursement for travel expenses in accordance with uniform regulations
promulgated by the department of finance and administration and approved by the
attorney general and reporter.

(d) Each member appointed shall serve a term of four (4) years and may be
reappointed by the administrator. If a member leaves the position prior to the expiration
of the term, the administrator shall appoint an individual meeting the qualifications of this
section to serve the unexpired portion of the term, and the individual may be reappointed

by the administrator upon expiration of the term.
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SECTION 24. Tennessee Code Annotated, Title 50, Chapter 6, Part 1, is amended by
adding the following as a new section:

(a)

(1) The administrator shall appoint a medical advisory committee
comprised of practitioners in the medical community having experience in the
treatment of workers’ compensation injuries, representatives of the insurance
industry, employer representatives, and employee representatives to assist the
administrator in the development of treatment guidelines and advise the
administrator on issues relating to medical care in the workers’ compensation
system.

(2) The medical director shall serve as a non-voting ex-officio member of
the committee.

(b) In making appointments, the administrator shall strive to achieve a
geographic balance and, in the case of the physician members of the committee, shall
assure, to the extent possible, that the membership of the committee reflects the
diversity of specialties involved in the medical treatment and management of workers'
compensation claimants.

(c) Members of the committee shall serve without compensation but, when
engaged in the conduct of their official duties as members of the committee, shall be
entitled to reimbursement for travel expenses in accordance with uniform regulations
promulgated by the department of finance and administration and approved by the
attorney general and reporter.

(d) Each member appointed shall serve a term of four (4) years and may be
reappointed by the administrator. If a member leaves the position prior to the expiration

of the term, the administrator shall appoint an individual meeting the qualifications of this
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section to serve the unexpired portion of the term. The individual may be reappointed by

the administrator upon expiration of the term.

SECTION 25. Tennessee Code Annotated, Section 50-6-131, is amended by deleting
the language "relative to benefit review conferences".

SECTION 26. Tennessee Code Annotated, Section 50-6-132, is amended by deleting
the language "senate commerce, labor and agriculture committee and the consumer and
employee affairs committee of the house of representatives" and substituting instead the
language "senate commerce and labor committee and the consumer and human resources
committee of the house of representatives".

SECTION 27. Tennessee Code Annotated, Section 50-6-133, is amended by deleting
the section in its entirety.

SECTION 28. Tennessee Code Annotated, Section 50-6-134, is amended by deleting
the section in its entirety and substituting instead the following:

The division shall, on or before July 1, 2017, and annually thereafter through

2020, review the impact of the Workers' Compensation Reform Act of 2013 on the

workers’ compensation system in this state.

SECTION 29. Tennessee Code Annotated, Section 50-6-201, is amended by deleting
subsection (c) in its entirety and by adding the following language as new subdivisions under
subsection (a):

(1) The notice of the occurrence of an accident by the employee required
to be given to the employer shall state in plain and simple language the name
and address of the employee and the time, place, nature, and cause of the
accident resulting in injury or death. The notice shall be signed by the claimant
or by some person authorized to sign on the claimant's behalf, or by any one (1)
or more of the claimant's dependents if the accident resulted in death to the

employee.
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(2) No defect or inaccuracy in the notice shall be a bar to compensation,
unless the employer can show, to the satisfaction of the workers’ compensation
judge before which the matter is pending, that the employer was prejudiced by
the failure to give the proper notice, and then only to the extent of the prejudice.

(3) The notice shall be given personally to the employer or to the
employer's agent or agents having charge of the business at which the injury was
sustained by the employee.

SECTION 30. Tennessee Code Annotated, Section 50-6-202, is amended by deleting
the section in its entirety and substituting instead the following language:

(a) On or after July 1, 2014, the administrator, in cooperation with the
commissioner of commerce and insurance, shall adopt rules regarding the electronic
submission and processing of medical bills by health care providers to insurance
carriers.

(b) Insurance carriers shall accept medical bills submitted electronically by
health care providers in accordance with the administrator’s rules.

(c) The administrator shall establish by rule the criteria for granting exceptions to
insurance carriers and health care providers who are unable to submit or accept medical
bills electronically.

SECTION 31. Tennessee Code Annotated, Section 50-6-203, is amended by deleting
subsections (a) and (b) in their entirety and substituting instead the following language:

(a) No request for a hearing by a workers’ compensation judge under this
chapter shall be filed with the court of workers’ compensation claims, other than a
request for settlement approval, until a workers’ compensation mediator has issued a
dispute certification notice certifying issues in dispute for hearing before a workers’

compensation judge.
(b)
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(1) Ininstances when the employer has not paid workers' compensation
benefits to or on behalf of the employee, the right to compensation under this
chapter shall be forever barred, unless the notice required by § 50-6-201 is given
to the employer and a petition for benefit determination is filed with the division
on a form prescribed by the administrator within one (1) year after the accident
resulting in injury.

(2) In instances when the employer has voluntarily paid workers'
compensation benefits, within one (1) year following the accident resulting in
injury, the right to compensation is forever barred, unless a petition for benefit
determination is filed with the division on a form prescribed by the administrator
within one (1) year from the latter of the date of the last authorized treatment or
the time the employer ceased to make payments of compensation to or on behalf
of the employee.

SECTION 32. Tennessee Code Annotated, Section 50-6-203(e)(1), is amended by
deleting the subdivision in its entirety and substituting instead the following language:

Unless a claim for death benefits is settled or voluntarily paid, the dependent or
dependents of a deceased employee shall file a petition for benefit determination on a
form prescribed by the administrator within one (1) year after the date of the employee’s
death.

SECTION 33. Tennessee Code Annotated, Section 50-6-203(f), is amended by deleting
the subsection in its entirety and substituting instead the following language:

(f) If the employee fails to appear and participate in alternative dispute resolution
as scheduled by the division, a workers’ compensation judge shall have the authority to
dismiss the employee's claim by sending a copy of the order of dismissal by certified
mail with return receipt requested to the employee's last known address. The order of

dismissal for failure to participate in alternative dispute resolution shall become final and
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the claim shall be forever barred, unless the employee contacts the division to schedule
mediation and attends mediation within sixty (60) days after the date on which the
workers’ compensation judge enters the order of dismissal. If the employee complies
with the requirements of this subsection within the timeframe provided, the workers’
compensation judge shall rescind the order dismissing the employee’s claim for failure to
participate in alternative dispute resolution.
SECTION 34. Tennessee Code Annotated, Section 50-6-203, is amended by deleting
subsections (g) and (h) in their entirety and renumbering the remaining subsections accordingly.
SECTION 35. Tennessee Code Annotated, Section 50-6-204(a)(2), is amended by
deleting the current language of subdivisions (A) and (B) in their entirety and substituting
instead the following language:

(A) Itis the intent of the general assembly that the administration of the workers'
compensation system proceed in a timely manner and that the parties and the division
have reasonable access to the employee's medical records and medical providers that
are pertinent to and necessary for the efficient resolution of the employee's workers'
compensation claim in a timely manner. To that end, employers or case managers may
communicate with the employee’s authorized treating physician, orally or in writing, and
each medical provider shall be required to release the records of any employee treated
for a work-related injury to both the employer and the employee within thirty (30) days
after admission or treatment. There shall be no implied covenant of confidentiality with
respect to those records, which will include all written memoranda or visual or recorded
materials, e-mails and any written materials provided to the employee's authorized
treating physician, by case managers, employers, insurance companies, or their
attorneys or received from the employee's authorized treating physician.

(B) For purposes of subdivision (a)(2), “employer” means the employer, the

employer’s attorney, the employer’s insurance carrier or third party administrator, a case
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manager as authorized by § 50-6-123, or any utilization review agent as authorized by §

50-6-124 during the employee’s treatment for the claimed workers’ compensation injury.

SECTION 36. Tennessee Code Annotated, Section 50-6-204(a)(2)(C), is amended by
deleting the subdivision in its entirety and substituting instead the following:

(C) If the division becomes involved in the appeal of a utilization review issue,
then the division is authorized to communicate with the medical provider involved in the
dispute, either orally or in writing, to permit the timely resolution of the issue and shall
notify the employee, employer, and any attorney representing the employee or employer
that they may review or copy the documents and responses. Each party requesting
copies of records shall pay a fee authorized by subdivision (a)(1)(B) prior to the division
providing the requested copies.

SECTION 37. Tennessee Code Annotated, Section 50-6-204(a)(3), is amended by
deleting the subdivision in its entirety and substituting instead the following language.

3)

(A) The injured employee shall accept the medical benefits afforded
under this section; provided that in any case when the employee has suffered an

injury and expressed a need for medical care, the employer shall designate a

group of three (3) or more independent reputable physicians, surgeons,

chiropractors or specialty practice groups if available in the injured employee’s
community or, if not so available, in accordance with subdivision (B), from which
the injured employee shall select one (1) to be the attending physician.

(i) When necessary, the treating physician selected in accordance
with subdivision (a)(3)(A) shall make referrals to a specialist physician,
surgeon, or chiropractor and immediately notify the employer. The
employer shall be deemed to have accepted the referral, unless the

employer, within three (3) business days, provides the employee a panel
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of three (3) or more independent reputable physicians, surgeons,

chiropractors or specialty practice groups. In this case, the employee

may choose a specialist physician, surgeon, chiropractor or specialty
practice group to provide treatment only from the panel provided by the
employer.

(i) The liability of the employer for the services provided to the
employee shall be limited to the maximum allowable fees that are
established in the applicable medical fee schedule adopted pursuant to
this section.

(iii) The division shall have authority to waive subdivision (ii) when
necessary to provide treatment for an injured employee.

(B) If three (3) or more independent reputable physicians, surgeons,
chiropractors or specialty practice groups are not available in the employee’s
community, the employer shall provide a list of three (3) independent reputable
physicians, surgeons or specialty practice groups, within a one hundred (100)
mile radius of the employee’s community.

(C) When the treating physician refers the injured employee, the
employee shall be entitled to have a second opinion on the issue of surgery and
diagnosis from a physician specified in the initial panel of physicians provided by
the employer pursuant to subdivision (a)(3)(A). The employee’s decision to
obtain a second opinion shall not alter the previous selection of the attending
physician.

(D) The employer shall provide the applicable panel of physicians or
chiropractors to the employee in writing on a form prescribed by the division, and
the employee shall select a physician from the panel, sign and date the

completed form, and return the form to the employer. The employer shall provide
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a copy of the completed form to the employee and shall maintain a copy of the
completed form in the records of the employer and shall produce a copy of the
completed form upon request by the division.

(i) In any case when the employee has been presented the
physician selection form but has failed to sign the completed form and
return it to the employer, the employee’s receipt of treatment from any
physician provided in the panel after the date the panel was provided
shall constitute acceptance of the panel and selection of the physician
from whom the employee received treatment as the treating physician,
specialist physician or surgeon.

(E) In all cases where the treating physician has referred the employee to
a specialist physician, surgeon, chiropractor or specialty practice group, the
specialist physician, surgeon, or chiropractor to which the employee has been
referred, or selected by the employee from a panel provided by the employer,
shall become the treating physician until treatment by the specialist physician,
surgeon, or chiropractor concludes and the employee has been referred back to
the treating physician selected by the employee from the initial panel provided by
the employer under subdivision (a)(3)(A).

(F) In all cases when an employee changes his or her community of
residence after selection of a physician under this subdivision (a)(3), the
employer shall provide the employee, upon written request, a new panel of
reputable physicians surgeons, or specialty practice groups, as provided in
subdivision (a)(3)(A), from which the injured employee shall select one (1) to be
the treating physician.

(G) If any physician, surgeon or specialty practice group included on a

panel provided to an employee under this subsection declines to accept the
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employee as a patient for the purpose of providing treatment to the employee for
his workers’ compensation injury, the employee may either select a physician
from the remaining physicians, surgeons or chiropractors included on the initial
panel provided to the employee pursuant to subdivision (a)(3)(A) or request that
the employer provide an additional choice of a physician, surgeon, chiropractor
or specialty practice group to replace the physician, surgeon or chiropractor who
refused to accept the injured employee as a patient for the purpose of treating his
or her workers’ compensation injury.

(H) Any treatment recommended by a physician or chiropractor selected
pursuant to this subdivision (a)(3) or by referral, if applicable, shall be presumed
to be medically necessary for treatment of the injured employee.

() Following the adoption of treatment guidelines pursuant to § 50-6-124,
the presumption of medical necessity for treatment recommended by a physician
or chiropractor selected pursuant to this subsection or by referral, if applicable,
shall be rebuttable only by clear and convincing evidence demonstrating that the
recommended treatment substantially deviates from, or presents an

unreasonable interpretation of, the treatment guidelines.

SECTION 38. Tennessee Code Annotated, Section 50-6-204(a)(4), is amended by

deleting the subdivision in its entirety and renumbering the remaining subdivisions accordingly.

SECTION 39. Tennessee Code Annotated, Section 50-6-204(a)(5), is amended by

deleting the subdivision in its entirety and renumbering the remaining subdivisions accordingly.

SECTION 40. Tennessee Code Annotated, Section 50-6-204(b)(2), is amended by

deleting the subdivision in its entirety and renumbering the remaining subdivisions accordingly.

SECTION 41. Tennessee Code Annotated, Section 50-6-204(d)(3), is amended by

deleting the subdivision in its entirety and renumbering the remaining subdivisions accordingly.
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SECTION 42. Tennessee Code Annotated, Section 50-6-204, is amended by adding
the following language as an appropriately numbered subsection:
( ) All permanent impairment ratings shall be assigned by the treating physician.

(1) The treating physician shall utilize the applicable edition of the AMA
guides as established by this chapter.

(A) The medical advisory committee shall, within six (6) months of
the release of a new edition, conduct an evaluation of the new edition,
report the committee’s findings to the administrator and recommend to
the administrator whether the new edition should be designated for
application to the provisions of this chapter. The administrator shall
report the committee’s findings and recommendation to the general
assembly. The AMA guides, as defined in § 50-6-102, shall remain in
effect until a new edition is designated by the general assembly.

(B) No impairment rating, whether contained in a medical record,
medical report, including a medical report pursuant to § 50-6-235(c),
deposition, or oral expert opinion testimony shall be accepted during
alternative dispute resolution proceedings or be admissible into evidence
at the trial of a workers' compensation claim unless the impairment rating
is based on the applicable edition of the AMA guides or, in cases not
covered by the AMA guides, an impairment rating by any appropriate
method used and accepted by the medical community.

(2) The treating physician shall assign impairment ratings as a
percentage of the body as a whole and shall not consider complaints of pain in
calculating the degree of impairment, notwithstanding allowances for pain
provided by the applicable edition of the AMA guides as established by this

chapter.
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(3) The treating physician shall evaluate the employee for purposes of
assigning an impairment rating and the employee shall attend the evaluation. An
employee who fails to attend a scheduled evaluation without justifiable cause
shall be subject to sanctions up to and including dismissal of the employee’s
claim for workers’ compensation benefits.

(4) Scheduling of the evaluation shall occur within time limits and
according to procedures promulgated by the administrator by rule.

(5) The treating physician shall complete the evaluation and submit an
impairment rating report, on a form prescribed by the administrator, within time
limits imposed by the administrator through the promulgation of rules.

(6) The treating physician’s written opinion of the injured employee’s
permanent impairment rating shall be presumed to be the accurate impairment
rating. This presumption shall be rebuttable by the presentation of contrary
evidence that satisfies a preponderance of the evidence standard.

SECTION 43. Tennessee Code Annotated, Section 50-6-204(g)(2), is amended by
deleting the subdivision in its entirety and substituting instead the following:
(2)

(A) If an employer does not provide medical care and treatment, medical
services or medical benefits, or both, that an employee contends should be
provided as a result of a judgment or decree entered by a workers’ compensation
judge following a workers' compensation trial or as a result of a workers'
compensation settlement agreement, either the employee or the employer, or the
attorney for the employee or employer, shall request the assistance of a workers'
compensation mediator to determine whether such medical care and treatment,
medical services or medical benefits, or both, are appropriate by filing a petition

for benefit determination and participating in alternative dispute resolution as
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provided in § 50-6-236. If the parties do not resolve the dispute by agreement,
either party may file a request for a hearing and submit the dispute to a workers’
compensation judge for resolution after the workers’ compensation mediator has
issued a dispute certification notice in accordance with § 50-6-236.

(B) A workers' compensation judge shall have the authority to determine
whether it is appropriate to order the employer or the employer's insurer to
provide specific medical care and treatment, medical services or medical
benefits, or both, to the employee pursuant to a judgment or decree entered by a
judge following a workers' compensation trial or pursuant to a workers'
compensation settlement agreement approved by a workers’ compensation
judge pursuant to § 50-6-240. The workers’ compensation judge’s authority shall
include, but is not limited to, the authority to order specific medical care and
treatment, medical services or medical benefits, or both. The authority of a
workers’ compensation judge to order the provision of benefits under this section
shall include authority to order specific medical care and treatment, medical
services or medical benefits, or both for all settlements approved by the
department, the division, the commissioner, the commissioner’s designee or a
workers’ compensation specialist even if the settlement was approved under
prior law.

SECTION 44. Tennessee Code Annotated, Section 50-6-205(b)(3), is amended by
deleting the term “specialist” in the subdivision and substituting instead the term “judge”.

SECTION 45. Tennessee Code Annotated, Section 50-6-205(c)(2), is amended by
deleting the subdivision in its entirety and renumbering the remaining subdivision accordingly.

SECTION 46. Tennessee Code Annotated, Section 50-6-206, is amended by deleting

the section in its entirety.
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SECTION 47. Tennessee Code Annotated, Section 50-6-207(1)(D)(ii), is amended by
deleting the subdivision in its entirety.

SECTION 48. Tennessee Code Annotated, Section 50-6-207(1)(E), is amended by
deleting the subdivision in its entirety and substituting instead the following:

(E) An employee claiming an injury as defined in § 50-6-102, other than a mental
injury, when the date of injury is on or after July 1, 2014, shall be conclusively presumed
to be at maximum medical improvement when the treating physician ends all active
medical treatment and the only care provided is for the treatment of pain. The employer
shall be given credit against an award of permanent disability for any amount of
temporary total disability benefits paid to the employee after the date that the employee
attains maximum medical improvement as determined by a workers’ compensation
judge.

SECTION 49. Tennessee Code Annotated, Section 50-6-207(2) is amended by
designating the existing language as subdivision (A), and by deleting the phrase “four hundred
(400)” and replacing it instead with the phrase “four hundred fifty (450)” and is further amended
by adding the following as new subdivisions (B) and (C):

(B) In all cases of temporary partial disability for claims with a date of injury on or
after July 1, 2014, the compensation shall be sixty-six and two-thirds percent (66 2/3%)
of the difference between the average weekly wage of the worker at the time of the injury
and the wage the worker is able to earn in the worker's partially disabled condition. This
compensation shall be paid during the period of the disability, but payment shall not
extend beyond four hundred fifty (450) weeks. Payment shall be made at the intervals
when the wage was payable, as nearly as may be, and subject to the same maximum,
as stated in subdivision (1). In no event shall the compensation be less than the

minimum weekly benefit;
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(C) In any case when a dispute exists over the date of the employee’s
attainment of maximum medical improvement, the employer shall be given credit against
an award of permanent disability for any amount of temporary partial disability paid to
the employee after the date on which the workers’ compensation judge determines
maximum medical improvement;

SECTION 50. Tennessee Code Annotated, Section 50-6-207(3), is amended by
deleting the subsection in its entirety and substituting instead the following:

(3) Permanent Partial Disability.

(A) In case of disability partial in character but adjudged to be
permanent, at the time the injured employee reaches maximum medical
improvement the injured employee shall be paid sixty-six and two-thirds percent
(66 2/3%) of the employee’s average weekly wages for the period of
compensation, which shall be determined by multiplying the employee’s
impairment rating by four hundred fifty (450) weeks. The injured employee shall
receive these benefits, in addition to the benefits provided in subdivisions (1) and
(2) and those provided by § 50-6-204, whether the employee has returned to
work or not; and

(B) If at the time the period of compensation provided by subdivision
(3)(A) ends, the employee has not returned to work with any employer or has
returned to work and is receiving wages or a salary that is less than one hundred
percent (100%) of the wages or salary the employee received from his pre-injury
employer on the date of injury, the injured employee may file a claim for
increased benefits. If appropriate, the injured employee’s award as determined
under subdivision (3)(A) shall be increased by multiplying the award by a factor

of one and thirty-five one hundredths (1.35); in addition, the injured employee’s
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award shall be further increased by multiplying the award by the product of the
following factors, if applicable:
(1) Education: One and forty-five one hundredths (1.45), if the
employee lacks a high school diploma or general equivalency diploma;
(2) Age: One and two tenths (1.2), if the employee was more than
forty (40) years of age at the time the period of compensation ends; and
(3) Unemployment rate: One and three tenths (1.3), if the
unemployment rate, in the Tennessee county where the employee was
employed by the employer on the date of the workers’ compensation
injury, was at least two percentage (2%) points greater than the yearly
average unemployment rate in Tennessee according to the yearly
average unemployment rate compiled by the department for the year
immediately prior to the expiration of the period of compensation.

(C) In determining the employee’s increased award pursuant to
subdivision (3)(B), the employer shall be given credit for payment of the original
award of benefits as determined under subdivision (3)(A) against the increased
award.

(D) Any employee may file a claim for increased benefits under
subsection (3)(B) by filing a new petition for benefit determination, on a form
prescribed by the administrator, with the division no more than one (1) year after
the period of compensation provided in section (3)(A) ends. Any claim for
increased benefits under subsection shall be forever barred, unless the
employee files a new petition for benefit determination with the division within
one (1) year after the period of compensation for the subject injury ends. Under

no circumstances shall an employee be entitled to additional benefits when:
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(1) The employee’s loss of employment is due to the employee's
voluntary resignation or retirement; provided, however, that the
resignation or retirement does not result from the work-related disability;

(2) The employee’s loss of employment is due to the employee's
misconduct connected with the employee's employment; or

(3) The employee remains employed but received a reduction in
salary, wages, or hours that is concurrent with a reduction in salary,
wages or reduction in hours that affected at least fifty percent (50%) of all
hourly employees operating at or out of the same location.

(E) Nothing in this subsection shall prohibit the employer and employee
from settling the issue of additional benefits at any time after the employee
reaches maximum medical improvement. Any settlement or award of additional
permanent partial disability benefits pursuant to this subdivision shall give the
employer credit for prior permanent partial disability benefits paid to the
employee.

(F) Subsection (3)(B) shall not apply to injuries sustained by an
employee who is not eligible or authorized to work in the United States under
federal immigration laws.

(G) The total amount of compensation payable in this subdivision 50-6-
207(3) shall not exceed the maximum total benefit. The payment of temporary
total disability benefits or temporary partial disability benefits shall not be
included in calculating the maximum total benefit.

(H) All cases of permanent partial disability shall be apportioned to the
body as a whole, which shall have a value of four hundred fifty (450) weeks, and
there shall be paid compensation to the injured employee for the proportionate

loss of use of the body as a whole resulting from the injury. If an employee has
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previously sustained an injury compensable under this section and has been

awarded benefits for that injury, the injured employee shall be paid compensation

for the period of temporary total disability or temporary partial disability and only
for the degree of permanent disability that results from the subsequent injury.

SECTION 51. Tennessee Code Annotated, Section 50-6-207(4)(A)(i), is amended by
deleting the phrase “after sixty (60) years of age, regardless of the age of the employee” and
substituting instead the phrase “less than five (5) years before the date when the employee is
eligible for full benefits in the Old Age Insurance Benefit Program as referenced previously in
this subdivision or after the employee is eligible for such benefits”.

SECTION 52. Tennessee Code Annotated, Section 50-6-207(4)(A)(iii), is amended by
deleting the subdivision in its entirety and substituting instead the following:

(iii) For injuries occurring before July 1, 2014, attorneys' fees in contested cases
of permanent total disability shall be calculated upon the first four hundred (400) weeks
of disability only; for injuries occurring on or after July 1, 2014, attorneys’ fees in
contested cases of permanent disability shall be calculated upon the first four hundred
fifty (450) weeks of disability only;

SECTION 53. Tennessee Code Annotated, Section 50-6-207(6), is amended by
deleting the phrase “from this code” and substituting instead the phrase “maintained by the
United States Center for Disease Control and Prevention”.

SECTION 54. Tennessee Code Annotated, Section 50-6-208(a), is amended by adding
the following as subdivisions (5) and (6):

(5) Claims against the fund shall be made by either the injured employee or the
employer in the manner prescribed in § 50-6-239. In all cases when a party is making a
claim against the fund, the party advancing the claim shall give notice to the fund of any

alternative dispute resolution proceedings scheduled pursuant to § 50-6-236.
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(6) Nothing in this section shall relieve the employer or its insurance company of
liability for other benefits that may be due the injured employee, including temporary
benefits, medical expenses and permanent benefits for injuries.

SECTION 55. Tennessee Code Annotated, Section 50-6-208(b), is amended by
deleting the subsection in its entirety and renumbering the remaining subsections accordingly.
SECTION 56. Tennessee Code Annotated, Section 50-6-210, is amended by adding
the following as a new subsection (f):
(f)
(1)

(A) If compensation is payable due to the death of an employee
under this chapter, and the decedent leaves an alien dependent or
dependents residing outside of the United States, a workers'
compensation mediator is authorized to conduct alternative dispute
resolution proceedings to attempt to resolve the issues; provided, that a
representative or representatives of the employer and a duly authorized
representative or representatives of the consul or other representative of
the foreign country in which the dependent or dependents reside are
present. If the parties reach a settlement agreement, the administrator or
administrator's designee is authorized to approve the settlement, and the
order of the administrator or the administrator's designee shall be entitled
to the same standing as a judgment of a court of record for all purposes.
If the parties are unable to reach an agreement, the employer or
employee's representative may seek relief pursuant to § 50-6-239
following the issuance of a dispute certification notice.

(B) The administrator, or administrator's designee, or the court

shall order payment of any compensation due from the employer to be
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made to the duly accredited consular officer of the country where the

beneficiaries are citizens. The consular officer or the consular officer's

representative shall be fully authorized and empowered by this law to
settle all claims for compensation and to receive the compensation for
distribution to the persons entitled to the compensation.

(2) The distribution of funds in cases described in subdivision (1)(A) shall
be made only upon the order of the administrator, the administrator's designee,
or the court that heard the matter. If required to do so by the administrator, the
administrator's designee, or the court, the consular officer or the consular
officer's representative shall execute a good and sufficient bond to be approved
by the administrator, the administrator's designee, or the court, conditioned upon
the faithful accounting of the moneys so received by the consular officer or the
consular officer's representative. Before the bond is discharged, a verified
statement of receipts and disbursements of the moneys shall be made and filed
with the administrator or the court, as appropriate.

(3) The consular officer or the consular officer's representative shall,
before receiving the first payment of the compensation, and at reasonable times
thereafter, upon the request of the employer, furnish to the employer a sworn
statement containing a list of the dependents with the name, age, residence,

extent of dependency and relation to the deceased of each dependent.

SECTION 57. Tennessee Code Annotated, Section 50-6-212(a), is amended by adding

the term “primarily” between the terms “arising” and “out” and by adding the phrase “and scope”

between the terms “course” and “of”.

SECTION 58. Tennessee Code Annotated, Section 50-6-212(b), is amended by adding

the term “primarily” between the terms “arising” and “out” and by adding the phrase “and scope”

between the terms “course” and “of” in the first sentence of the subsection.
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SECTION 59. Tennessee Code Annotated, Section 50-6-224, is amended by deleting
the section in its entirety.
SECTION 60. Tennessee Code Annotated, Section 50-6-225, is amended by deleting
the section in its entirety and substituting, instead, the following:
(a)

(1) Any party to the proceedings in the court of workers’ compensation
claims may, if dissatisfied or aggrieved by the judgment of that court, appeal to
the supreme court, where the cause shall be heard and determined as provided
in the Tennessee Rules of Appellate Procedure.

(2) Review of the workers’ compensation court's findings of fact shall be
de novo upon the record of the workers’ compensation court, accompanied by a
presumption of the correctness of the finding, unless the preponderance of the
evidence is otherwise.

(3) The supreme court may, by order, refer workers' compensation cases
to a panel known as the special workers' compensation appeals panel. This
panel shall consist of three (3) judges designated by the chief justice, at least one
(1) of whom shall be a member of the supreme court.

(4) Any case that the supreme court by order or rule refers to the special
workers' compensation appeals panel shall be briefed, and oral argument shall
be heard pursuant to the Tennessee Rules of Appellate Procedure as if the
appeal were being heard by the entire supreme court.

(5)

(A) The special workers' compensation appeals panel shall
reduce to writing its findings and conclusions in all cases. The decision of
the panel shall become the judgment of the supreme court thirty (30) days

after it is issued unless:
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(i) Any member of the supreme court files with the clerk a
written request within the thirty-day period that the case be heard
by the entire supreme court, in which event a final judgment will
not be entered until the supreme court, after due consideration of
the case, enters final judgment; or

(i) Any party to the appeal files a motion requesting
review by the entire supreme court within fifteen (15) days after
issuance of the decision by the panel, in which event a final
judgment will not be entered:

(a) Until the motion is denied; or
(b) If the motion is granted, until the supreme court
enters final judgment after its consideration of the case.
(B) For purposes of this subsection (a), a decision of the panel
shall be deemed to be issued on the day it is mailed to the parties, which
date shall be noted on the decision by the clerk. Section 27-1-122 applies
to all motions made pursuant to this subsection (e).
(b) Appeal of all cases under this chapter shall be expedited by:
(1) Giving the cases priority over all cases on the appellate dockets; and
(2) Allowing any case on appeal in the supreme court to be on motion of
either party transferred to the division where the supreme court is then or will
next be in session.
(c)
(1) If the judgment or decree is appealed pursuant to subsection (a),
interest on the judgment or decree shall be computed from the date that the
judgment is entered by the court of workers’ compensation claims at an annual

rate as defined in § 47-14-121. For purposes of calculating the accrual of
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interest pursuant to this subdivision (c)(1), the average prime loan rate on the

day the judgment or decree is entered by the trial court shall be used.

(2) Total judgment awarded is computed by the total number of weeks
multiplied by the benefit rate without any reduction.

(d) When a reviewing court determines pursuant to motion or sua sponte that the
appeal of an employer or insurer is frivolous, or taken for purposes of delay, a penalty
may be assessed by the court, without remand, against the appellant for a liquidated
amount.

(e) When a reviewing court determines pursuant to motion or sua sponte that the
appeal of an employee is frivolous, a penalty may be assessed by the court, without
remand, against the appellant for a liquidated amount.

SECTION 61. Tennessee Code Annotated, Section 50-6-226(a)(1), is amended by
deleting the subdivision in its entirety, and substituting instead the following language:

(a)

(1) The fees of attorneys for services to employees under this chapter,
shall be subject to the approval of the workers’ compensation judge before which
the matter is pending, as appropriate; provided, that no attorney's fees to be
charged employees shall be in excess of twenty percent (20%) of the amount of
the recovery or award to be paid by the party employing the attorney. The
department shall deem the attorney's fee to be reasonable if the fee does not
exceed twenty percent (20%) of the award to the injured worker, or, in cases
governed by § 50-6-207(4), twenty percent (20%) of the first four hundred fifty
(450) weeks of the award. All attorney's fees for attorneys representing
employers shall be subject to review for reasonableness of the fee and shall be
subject to approval by a workers’ compensation judge when the fee exceeds ten

thousand dollars ($10,000).
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SECTION 62. Tennessee Code Annotated, Section 50-6-226(a)(2)(B) is amended by
deleting the subdivision in its entirety and renumbering the remaining subdivisions accordingly.

SECTION 63. Tennessee Code Annotated, Section 50-6-226(c)(2), is amended by
deleting the phrase “trial judge” in the subdivision and replacing it, instead, with the phrase
“‘workers’ compensation judge”.

SECTION 64. Tennessee Code Annotated, Section 50-6-226, is amended by adding
the following as appropriately numbered subsections:

( ) In addition to any attorneys’ fees provided for in this section, the court of
workers’ compensation claims may award attorneys’ fees and reasonable costs,
including reasonable and necessary court reporter expenses and expert witness fees for
depositions and trials incurred when the employer fails to furnish appropriate medical,
surgical and dental treatment or care, medicine, medical and surgical supplies, crutches,
artificial members and other apparatus to an employee provided for in a settlement or
judgment under this chapter.

( ) A health care provider shall not employ a collection agency or make a report
to a credit bureau concerning a private claim against an employer for all or part of the
costs of medical care provided to an employee that are not paid by the employer's
workers' compensation insurer without having first given notice of the dispute to the
medical payment committee. The medical director may include the insurer in the
administrative process.

SECTION 65. Tennessee Code Annotated, Section 50-6-227, is amended by deleting
the section in its entirety.

SECTION 66. Tennessee Code Annotated, Section 50-6-228, is amended by deleting
the section in its entirety.

SECTION 67. Tennessee Code Annotated, Section 50-6-229(b), is amended by

deleting the subsection in its entirety and substituting instead the following:
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(b) All settlements of compensation by agreement of the parties and all awards
of compensation made by the court of workers’ compensation claims, when the amount
paid or to be paid in settlement or by award does not exceed the compensation for
twenty-six (26) weeks of disability, shall be final and not subject to readjustment.
SECTION 68. Tennessee Code Annotated, Section 50-6-229, is amended by adding

the following as a new subsection (c):

(c) All amounts paid by the employer and received by the employee or the
employee's dependents, by lump sum payments, shall be final, but the amount of any
award payable periodically for more than twenty-six (26) weeks may be modified as
follows:

(1) Atany time by agreement of the parties and approval by the court; or
(2) If the parties do not agree, then at any time after twenty-six (26)
weeks from the date of the award, either party may file an application to the court
of workers’ compensation claims, on the ground of increase or decrease of
incapacity due solely to the injury.
SECTION 69. Tennessee Code Annotated, Section 50-6-230, is amended by deleting
the section in its entirety.
SECTION 70. Tennessee Code Annotated, Section 50-6-231, is amended by deleting
the section in its entirety.
SECTION 71. Tennessee Code Annotated, Section 50-6-232(b), is amended by
deleting the subsection in its entirety and substituting instead the following:

(b) The payment of the sum by the employer evidenced by the receipts of the

trustee, which shall be filed with the division, shall constitute satisfaction of the award by

the employer.
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SECTION 72. Tennessee Code Annotated, Section 50-6-232(d), is amended by
deleting the term “court” from the subsection and substituting instead the phrase “court of
workers’ compensation claims”.

SECTION 73. Tennessee Code Annotated, Section 50-6-233, is amended by deleting
the language of the section in its entirety and substituting, instead, the following language:

(a)

(1) There is conferred upon the administrator the power to enforce this
chapter that relate to the assurance of payments of the awards under this
chapter.

(2) In no event shall the division of workers' compensation charge a fee
or impose a cost for any necessary or required forms needed to process a
workers' compensation claim.

(b) The administrator shall cause the division of workers' compensation to refer
all feasible cases for vocational rehabilitation to the department of education.

(c) In addition to the rulemaking authority granted in § 50-6-118, and subsection
(a) of this section, the administrator or the commissioner of commerce and insurance, as
appropriate, may promulgate rules and regulations implementing this chapter. The rules
and regulations shall be promulgated pursuant to the Uniform Administrative Procedures
Act, compiled in title 4, chapter 5.

SECTION 74. Tennessee Code Annotated, Section 50-6-234, is amended by deleting
the section in its entirety and substituting instead the following language:

(a) In any case when the employer has commenced paying temporary disability
benefits to the employee and has then stopped or changed the benefits for any cause
other than failure of an employee to submit to employer requests for reasonable medical
examinations by the treating physician or final settlement, the employee may request the

assistance of a workers’ compensation mediator who shall mediate the dispute, in
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accordance with § 50-6-236. If the dispute is not be resolved by agreement, the parties
may submit the dispute to a workers’ compensation judge for resolution after the
workers’ compensation mediator has issued a dispute certification notice in accordance
with § 50-6-236.

(b) After temporary disability payments have commenced, when the injured
employee reaches maximum medical improvement and the compensability of the injury
has not been contested by the employer, then payments shall continue until the injured
employee accepts or rejects a job offered by any employer at a wage equal to or greater
than the employee's pre-injury wage, if the employee is able to perform the duties of the
position within any restrictions placed on the employee by the physician selected
pursuant to § 50-6-204. In no case may temporary payments pursuant to this
subsection (b) exceed the lesser of sixty (60) days or the value of the employee's
permanent partial disability award calculated solely upon the medical impairment;
provided, that these limits may be exceeded if agreed to by all parties. The amount of
the payment shall be credited against any permanent award. For purposes of this
subsection (b), the determination of attainment of maximum medical improvement and
the employee's medical impairment shall be made by the physician selected in
accordance with § 50-6-204. Nothing in this subsection (b) shall require an employer to
return any employee to work.

SECTION 75. Tennessee Code Annotated, Section 50-6-235, is amended by deleting

every mention of the term “commissioner” or any derivation thereof in the section and replacing

it, instead, with the term “administrator” or an appropriate derivation, and is further amended by

deleting the phrase “medical care and cost containment committee” in subsection (d) and

replacing it, instead, with the phrase “medical payment committee”.

SECTION 76. Tennessee Code Annotated, Section 50-6-236, is amended by deleting

the section in its entirety and substituting instead the following:
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(a) The administrator shall establish a workers’ compensation mediators
program to assist injured or disabled employees, persons claiming death benefits,
employers and other persons in protecting their rights, resolving disputes, and obtaining
information pertinent to workers’ compensation laws and practices.

(b) In accordance with rules adopted by the administrator, the mediator shall
conduct alternative dispute resolution and the mediator shall:

(1) Mediate all disputes between the parties related to the resolution of a
claim for workers’ compensation benefits and assist in the adjustment of claims
consistent with this chapter and the policies of the administrator;

(2) Thoroughly inform all parties of their rights and responsibilities under
this chapter, including the right of any party to be represented by an attorney of
the party's choice;

(3) Accept all documents and information presented to the division
relating to the employee’s wages, medical condition, and any other information
pertinent to the resolution of disputed issues and include them in the claim file;
and

(4) If the parties reach a full and final settlement, the mediator shall
reduce the settlement to writing and each party, or their representative, shall
sign. Any settlement reached during alternative dispute resolution proceedings
shall not become effective, until it has been approved by a workers’
compensation judge in accordance with the procedure provided in this chapter.
(c)

(1) When mediation is held, a person representing the employee and the
employer, or the employer's insurer, with the authority to settle, shall attend. It
shall not be required that the state or its representative who attends mediation

have final settlement authority. Parties entering into mediation shall be prepared
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to mediate all disputed issues at the beginning of mediation and shall mediate all

issues in good faith.

(2) When a mediator determines that a party is not prepared to mediate
as required or believes a party is not mediating in good faith, the mediator shall
include comments to that effect in the dispute certification notice.

(3) The administrator is authorized to promulgate rules to effectuate the
purposes of this subsection in accordance with the Uniform Administrative
Procedures Act, compiled in title 4, chapter 5. The violation of those rules or the
provisions of this subsection may subject the party or their representative to a
civil penalty of not less than fifty dollars ($50.00) or more than five thousand
dollars ($5,000).

(d) If the parties are unable to reach settlement of any disputed issues, the
mediator shall issue a written dispute certification notice setting forth all unresolved
issues for hearing before a workers’ compensation judge.

(1) The dispute certification shall be issued on a form prescribed by the
administrator and signed by the assigned workers’ compensation mediator who
shall distribute a copy of the signed dispute certification notice to all parties in
accordance with rules adopted by the administrator.

(2) No party is entitled to a hearing before a workers’ compensation
judge to determine temporary or permanent benefits or to resolve a dispute over
the terms of an agreed settlement of a workers’ compensation claim, unless a
workers’ compensation mediator has issued a dispute certification notice setting
forth the issues for adjudication by a workers’ compensation judge.

(A) Within five (5) business days after a copy of the dispute
certification notice signed by the mediator has been distributed to the

parties, any party may, on no more than one (1) occasion for each notice,
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present a written request that the contents of the dispute certification
notice be amended to the mediator who presided over the alternative
dispute resolution proceeding.

(B) If a written request to amend the dispute certification notice is
presented to the mediator before the expiration of the five (5) business
period provided in subdivision (d)(2)(A), the mediator shall, within three
(3) business days after the initial five (5) business day period ends, issue
an amended dispute certification notice. If no amended dispute
certification notice is signed by the mediator and distributed to the parties,
the initial dispute certification notice distributed to the parties pursuant to
subdivision (d)(2) of this section shall remain in effect.

(e) A workers' compensation mediator shall not be an advocate for either party
and shall mediate all issues without favor or presumption for or against either party. A
mediator shall have no authority to order the provision of workers’ compensation
benefits.

(f) Any person employed as a workers’ compensation mediator shall not engage
in mediation, litigation, or determination of workers’ compensation claims outside of the
workers’ compensation mediator’s duties as a workers’ compensation mediator.

(9) If, following a request by the mediator, a party fails to produce documents, to
cooperate in scheduling mediation, or to provide a representative authorized to settle a
matter in attendance at mediation, then the mediator may issue a dispute certification
notice and include a statement detailing the party’s failure to cooperate, produce
documents or to ensure attendance of a representative authorized to settle the claim.
On the motion of either party or on the workers’ compensation judge's motion, a workers’
compensation judge is authorized, but not required, to hold a hearing on the failure to

produce documents requested by the mediator, to cooperate in scheduling and to
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provide a representative who possessed settlement authority. If the workers’
compensation judge determines that the failure lacked good cause or resulted from bad
faith, then the workers’ compensation judge may assess the offending party who failed
to take the requested action with attorney's fees and costs related only to the mediation
and the hearing. The administrator is authorized to promulgate rules to effectuate the
purposes of this subsection (g) in accordance with the Uniform Administrative
Procedures Act, compiled in title 4, chapter 5.
SECTION 77. Tennessee Code Annotated, Title 50, Chapter 6, Part 2, is amended by
adding the following as a new section:

(a) The administrator shall establish a workers’ compensation ombudsman
program to assist injured or disabled employees, persons claiming death benefits,
employers, and other persons in protecting their rights, resolving disputes, and obtaining
information available under workers’ compensation laws. The ombudsman program
shall be available only to those individuals or organizations that are not represented by
an attorney in the claim for workers’ compensation benefits.

(b) No statement, discussion, evidence, allegation or other matter of legal
significance that occurs in the presence of an ombudsman shall be admissible as
evidence in any other proceeding.

(c) The administrator may adopt rules and regulations consistent with this
chapter in order to fulfill the purposes of this section in an orderly and efficient matter.

(d) The division shall have authority to assess a civil penalty against any person
or organization, with the exception of the state or a representative of the state, that
refuses to cooperate with the services provided by an ombudsman as provided in § 50-
6-118.

SECTION 78. Tennessee Code Annotated, Section 50-6-237, is amended by deleting

the section in its entirety and substituting instead the following:
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There is created the court of workers’ compensation claims in the division of
workers’ compensation, which shall have original and exclusive jurisdiction over all
contested claims for workers’ compensation benefits when the date of the alleged injury
is on or after July 1, 2014. The administrator shall have sole administrative authority
over the court including authority to appoint, and to remove, workers’ compensation
judges. The administrator shall promulgate rules and regulations consistent with this
chapter in order to fulfill the purposes of this chapter in an orderly and efficient matter.
SECTION 79. Tennessee Code Annotated, Section 50-6-238, is amended by deleting

the section in its entirety and substituting instead the following:

(a)

(1) On or after July 1, 2013, the administrator shall appoint qualified
individuals to serve as workers’ compensation judges. Workers’ compensation
judges shall be Tennessee licensed attorneys in good standing with at least five
(5) years experience in workers’ compensation matters and shall be at least thirty
(30) years of age. Workers’ compensation judges shall be executive service
employees of the state as defined in § 8-30-103(7).

(2)

(A) In making the initial appointments, the administrator shall
have authority to shorten and stagger the terms of workers’ compensation
judges to ensure that the terms of no more than seven (7) workers’
compensation judges shall terminate at the same time.

(B) Except for the initial appointment of candidates to fill the
position of workers’ compensation judge, upon appointment, each
workers’ compensation judge shall serve a term of six (6) years. Terms
shall begin on July 1 and expire six (6) years later, on June 30. No

workers’ compensation judge shall serve more than three (3) full terms,
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and service of more than half of a six (6) year term shall constitute service
of one (1) full term. If a sitting workers’ compensation judge is removed
or resigns, a vacancy shall exist in the office, which shall be filled for the
unexpired term by a person meeting the requirements of subdivision
(a)(1) of this section.

(C) Any workers’ compensation judge may be reappointed by the
administrator upon expiration of the term.

(D) If a workers’ compensation judge leaves the position prior to
the expiration of the term, the administrator shall appoint an individual
meeting the qualifications of this section to serve the unexpired portion of
the term. The individual may be reappointed by the administrator upon
expiration of the term. Any workers’ compensation judge appointed to
serve less than a full term to fill a vacancy created by the removal or
resignation of a sitting workers’ compensation judge shall be eligible to
serve an additional three (3) full terms.

(3) It shall be the duty of a workers’ compensation judge to hear and

determine claims for compensation, to approve settlements of claims for

compensation, to conduct hearings, and to make orders, decisions, and

determinations. Workers’ compensation judges shall conduct hearings in

accordance with the Tennessee Rules of Civil Procedure, the Tennessee Rules

of Evidence and the rules adopted by the division and shall have authority to

issue subpoenas and to compel obedience to their judgments, orders, and

process through the assessment of a penalty as provided in § 50-6-118.

(1) On or after July 1, 2013, the administrator shall appoint a qualified

individual to serve as chief judge of the court of workers’ compensation claims.

HAO0114
004568
_46-



The individual shall be a Tennessee licensed attorney in good standing with at

least seven (7) years experience in workers’ compensation matters. The chief

judge shall be an executive service employee of the state as defined in § 8-30-

103(7).

(2) In addition to performing the duties required of a workers’
compensation judge by subdivision (a)(3) of this section, it shall be the duty of
the chief judge, under the rules adopted by the division, to administer the day to
day operations of the court of workers’ compensation claims and supervise the
activities of workers’ compensation judges.

(3) Upon appointment, the chief judge shall serve a term of six (6) years
and may be reappointed by the administrator upon expiration of the term. No
chief judge of the court of workers’ compensation claims shall serve more than
two (2) full terms, and service of more than half of a six (6) year term shall
constitute service of one (1) full term. Any chief judge of the court of workers’
compensation claims appointed to serve less than a full term to fill a vacancy
created by the removal or resignation of the previous chief judge shall be eligible
to serve an additional two (2) full terms.

(c) Unless otherwise provided by law or clearly inapplicable in context, the
Tennessee Code of Judicial Conduct, Rule 10, Canons 1 through 4, of the Rules of the
Tennessee Supreme Court, and any subsequent amendments thereto, shall apply to all
workers’ compensation judges. However, any complaints regarding the conduct of a
workers’ compensation judge under the code shall be made to the chief workers’
compensation judge. Any complaints about the chief judge shall be made to the

administrator.
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(d) The administrator shall have authority to remove a workers’ compensation
judge or the chief judge during an unexpired term for the commission of any of the
judicial offenses provided in § 17-5-302.

(e) Any person appointed to serve as a workers’ compensation judge or as the
chief judge shall be required to take an oath or affirmation to support the constitutions of
the United States and of this state, and to administer justice without respect of persons,
and impartially to discharge all the duties incumbent upon a judge to the best of the
judge’s skill and ability. The oath may be taken before another workers’ compensation
judge, any inferior court judge, a retired judge, a retired chancellor or an active or retired
judge of the court of general sessions.

(f) No workers’ compensation judge or chief judge shall practice law, or perform
any of the functions of attorney or counsel, in any of the courts of this state, except in
cases in which the judge may have been employed as counsel previous to the
appointment as a workers’ compensation judge or chief judge. A newly appointed
workers’ compensation judge or chief judge can practice law only in an effort to wind up
the judge’s practice and must end the practice of law as soon as reasonably possible
and in no event longer than one hundred eighty (180) days after assuming the position
of workers’ compensation judge or chief judge.

(g9) When considering the appointment of an individual to serve as a workers’
compensation judge or as the chief judge, the administrator shall consider comment
from the members of the business, labor and legal communities concerning the
suitability of the individual for appointment as a workers’ compensation judge or the chief
judge.

(h) On or after July 1, 2013, the administrator shall appoint a qualified individual
to serve as the clerk of the court of workers’ compensation claims whose duty it shall be

to perform all the clerical functions of the court. The clerk of the court of workers’
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compensation claims shall be an executive service employee of the state as defined in §
8-30-103(7).
SECTION 80. Tennessee Code Annotated, Title 50, Chapter 6, Part 2, is amended by
adding the following as a new section:
(a)

(1) The governor shall appoint three (3) qualified individuals to serve as
judges on the workers’ compensation appeals board. Each individual selected
shall be a Tennessee licensed attorney, with at least seven (7) years’ experience
in workers’ compensation matters, shall be at least thirty (30) years of age, and
shall be required to attend annual training on workers’ compensation laws.

(2) Upon appointment, each judge of the workers’ compensation appeals
board shall serve a term of six (6) years and may be reappointed for an
additional term by the governor upon expiration of the initial term. No judge
appointed to the workers’ compensation appeals board shall serve more than two
(2) full terms, and service of more than half of a six (6) year term shall constitute
service of one (1) full term. Any judge appointed to the workers’ compensation
appeals board to serve less than a full term to fill a vacancy created by the
removal or resignation of a judge sitting on the workers’ compensation appeals
board shall be eligible to serve an additional two (2) full terms. In the initial
appointment of judges to the workers’ compensation appeals board, one judge
appointed shall serve a term of two (2) years, one judge appointed shall serve a
term of four (4) years, and one judge appointed shall serve a term of six (6)
years.

(3) The governor shall have authority to remove a judge sitting on the
workers’ compensation appeals board during an unexpired term for the

commission of any of the judicial offenses provided in § 17-5-302.
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(4) Any person appointed to serve as a judge on the workers’
compensation appeals board shall be required to take an oath or affirmation to
support the constitutions of the United States and of this state, and to administer
justice without respect of persons, and impartially to discharge all the duties
incumbent upon a judge to the best of the judge’s skill and ability. The oath may
be taken before another workers’ compensation judge, any inferior court judge, a
retired judge, a retired chancellor or an active or retired judge of the court of
general sessions.

(5) No person appointed to serve as a judge on the workers’
compensation appeals board shall practice law, or perform any of the functions of
attorney or counsel, in any of the courts of this state, except in cases in which the
judge may have been employed as counsel previous to the appointment as a
judge on the workers’ compensation appeals board. A newly appointed judge on
the workers’ compensation appeals board can practice law only in an effort to
wind up the judge’s practice and must end the practice of law as soon as
reasonably possible and in no event longer than one hundred eighty (180) days
after assuming the position judge on the board of administrative review.

SECTION 81. Tennessee Code Annotated, Title 50, Chapter 6, Part 2, is amended by
adding the following as a new section:

The administrator shall institute and maintain an education and training program
for workers’ compensation mediators, workers’ compensation judges, the chief judge,
ombudsmen, and the judges of the workers’ compensation appeals board in order to
assure that these persons maintain current and appropriate skills and knowledge in
performing their duties. Before assuming their duties, all persons selected to serve or
appointed as workers’ compensation mediators, workers’ compensation judges, the chief

judge, ombudsmen, or as judge of the workers’ compensation appeals board shall be
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provided formal training and education, which shall include training on the department's
workers' compensation system, the Tennessee workers' compensation statutes and
case law, and the rules and regulations of the division of workers' compensation. In
addition, such persons shall attend at least seven (7) hours of training each year that is
focused on workers' compensation statutes and case law, and the rules and regulations
of the division of workers' compensation.
SECTION 82. Tennessee Code Annotated, Section 50-6-239, is amended by deleting
the section in its entirety and substituting instead the following:

(a) Within sixty (60) days after issuance of a dispute certification notice by a
workers’ compensation mediator, a party seeking further resolution of disputed issues
shall file a request for a hearing with the division, and the clerk of the court of workers’
compensation claims shall issue notice to all parties identifying the judge to whom the
claim has been assigned and the procedure for scheduling and preparing for a hearing.

(b) Unless permission has been granted by the assigned workers’ compensation
judge, only issues that have been certified by a workers’ compensation mediator within a
dispute certification notice may be presented to the workers’ compensation judge for
adjudication.

(1) Following the issuance of a dispute certification notice and
assignment of the claim to a workers’ compensation judge, the workers’
compensation judge may grant permission for parties to present issues that have
not been certified by a workers’ compensation mediator only upon finding that:

(A) The parties did not have knowledge of the issue prior to
issuance of the dispute certification and could not have known of the
issue despite reasonable investigation; and

(B) Prohibiting presentation of the issue would result in

substantial injustice to the petitioning party.
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(c) Hearings of disputes shall be conducted in the following manner:

(1) All hearings shall be conducted within the timeframes adopted by the
administrator through the promulgation of rules. The Tennessee Rules of
Evidence and the Tennessee Rules of Civil Procedure shall govern proceedings
at all hearings before a workers’ compensation judge unless an alternate
procedural or evidentiary rule has been adopted by the administrator. Whenever
the administrator has adopted an alternate procedural or evidentiary rule that
conflicts with the Tennessee Rules of Civil Procedure or the Tennessee Rules of
Evidence, the rule adopted by the administrator shall apply.

(2) Following the hearing, the workers' compensation judge shall issue a
compensation order that sets forth findings of fact and conclusions of law, and, if
appropriate, an order for the payment of benefits under the workers'
compensation law. The workers’ compensation judge shall note the date of entry
on the order and a copy of the order shall be distributed to the parties in
accordance with procedures adopted by the administrator.

(3) If a party who has filed a request for hearing files a notice of nonsuit
of the action, either party shall have ninety (90) days from the date of the order of
dismissal to institute an action for recovery of benefits under this chapter.

(4) All hearings before the workers' compensation judge shall be open to
the public. The parties may provide a court reporter for the preparation of a
record.

(5) The testimony of any witness may be taken by deposition according
to the Tennessee Rules of Civil Procedure or may be taken before the workers’
compensation judge. No costs shall be charged, taxed or collected by the

workers' compensation judge for the appearance of witnesses except fees for
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witnesses who testify under subpoena. The witnesses shall be allowed the same
fee for attendance and mileage as is fixed by law in civil actions.

(6) Unless the statute provides for a different standard of proof, at a
hearing the employee shall bear the burden of proving each and every element
of the claim by a preponderance of the evidence.

(7) There shall be a presumption that the findings and conclusions of the
workers’ compensation judge are correct, unless the preponderance of the
evidence is otherwise. The decision of the workers’ compensation judge shall
become final thirty (30) days after the workers’ compensation judge enters a
compensation order, unless a party in interest seeks an appeal of the decision
from the workers’ compensation appeals board pursuant to this chapter. If a
party in interest does not file a timely request for appeal to the workers’
compensation appeals board, the order of the workers’ compensation judge shall
become final and may be appealed to the state supreme court in the manner
provided by § 50-6-225.

(8) The workers’ compensation judge may, in his discretion, assess
discretionary costs including reasonable fees for depositions of medical experts
against the employer upon adjudication of the employee’s claim as compensable.

(9) After an order entered by a workers’ compensation judge has become
final, the parties subject to the order shall have five (5) business days after all
appeals are exhausted to comply with the order or the noncompliant parties shall
be subject to penalization as provided by § 50-6-118.

(10) In any claim where the employee has suffered a catastrophic injury,
the workers’ compensation judge assigned to the claim shall have discretion to
order that the claim be heard on an expedited basis. If the assigned workers’

compensation judge orders an expedited hearing of the claim, the claim shall be
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given priority over all cases on the workers’ compensation judge’s trial docket

with the exception of any other claims that the workers’ compensation judge has

previously ordered to be heard on an expedited basis under this subdivision.

(d) Hearings of disputes on an expedited basis shall be conducted in the
following manner:

(1) Upon motion of either party made at any time after a dispute
certification notice has been issued by a workers’ compensation mediator, a
workers’ compensation judge may, at the judge’s discretion, hear disputes over
issues provided in the dispute certification notice concerning the provision of
temporary disability or medical benefits on an expedited basis and enter an
interlocutory order upon determining that the injured employee would likely
prevail at a hearing on the merits. A copy of the motion shall be served by the
moving party on all other parties to the claim in accordance with procedures
adopted by the administrator.

(2) A workers’ compensation judge is not required to hold a full
evidentiary hearing before issuing an interlocutory order for temporary disability
or medical benefits.

(3) If temporary disability or medical benefits are ordered, the employer
shall have seven (7) business days to comply with the order or to request an
appeal from the workers’ compensation appeals board. Unless modified by the
workers’ compensation appeals board following an appeal or unless a
subsequent order to modify an interlocutory order for temporary disability or
medical benefits is issued by the workers’ compensation judge presiding over the
claim, the interlocutory order shall remain in effect pending conclusion of the

matter by hearing according to the procedure provided in subsection (c).
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(4) If a motion for temporary disability or medical benefits is denied on
the basis that the claim is not compensable, the proceeding shall continue
according to the procedure provided in subsection (c) unless the employee files a
request for an appeal to the workers’ compensation appeals board. At any time
after the employee has exhausted the procedures for seeking an appeal from the
workers’ compensation appeals board, as provide in this chapter, the workers’
compensation judge may entertain an appropriate motion from the employer for
dismissal of the claim.

(e) All discovery disputes, including motions to compel and for protective order,
shall be adjudicated upon the review of written motions and affidavits. A workers’
compensation judge may, in his or her discretion, convene a hearing on a discovery
dispute only upon a finding that good cause to convene a hearing exists.

(f) The failure of any party to comply in a timely manner with an interlocutory or
final order issued by a workers’ compensation judge may result in the assessment of a
penalty as provided in § 50-6-118.

(g) The administrator shall have authority to assess a filing fee sufficient to offset
the cost of administering this chapter.

(h) Except as otherwise provided in § 50-6-118, no order issued by a workers’
compensation judge shall be subject to judicial review pursuant to the Uniform
Administrative Procedures Act, compiled in title 4, chapter 5.

SECTION 83. Tennessee Code Annotated, Title 50, Chapter 6, Part 2 is amended by
adding a new section:

(a) The administrator shall establish a workers’ compensation appeals board,
which shall be wholly separate from the court of workers’ compensation claims, to review
interlocutory and final orders entered by workers’ compensation judges upon application

of any party to a workers’ compensation claim.
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(1) Any party aggrieved by an order for temporary disability or medical

benefits or an order either awarding permanent disability or medical benefits or

denying a claim for permanent disability or medical benefits issued by a workers’

compensation judge may request review of the order by the workers’

compensation appeals board by filing a request for appeal, on a form prescribed

by the administrator. Review shall be accomplished in the following manner:

(A) Within seven (7) business days after issuance of an
interlocutory order for temporary disability or medical benefits by a
workers’ compensation judge, either party may request an appeal of the
decision. Within seven (7) days of receiving an appeal of an interlocutory
order, the workers’ compensation appeals board shall enter an order
affirming, reversing, remanding, or modifying the decision of the workers’
compensation judge. The workers’ compensation appeals board’s
decision on an appeal of an interlocutory order shall not be subject to
further review.

(B) Within thirty (30) calendar days after issuance of a
compensation order pursuant to § 50-6-239(c)(2), either party may
request an appeal of the decision by filing a notice of appeal with the
workers’ compensation appeals board. Parties shall have fifteen (15)
calendar days after an appeal is filed to file briefs with the workers’
compensation appeals board. Within forty-five (45) calendar days after
receiving an appeal of a compensation order, the workers’ compensation
appeals board shall issue a decision either affirming the judgment and
certifying the workers’ compensation judge’s order as final or remanding
the case. If judgment is affirmed, the final order of the workers’

compensation judge shall be immediately appealable to the state

HAO0114
004568
_56-



supreme court. If a request for administrative review is timely filed, the

order issued by the workers’ compensation judge shall not become final,

as provided in § 50-6-239(c)(7), until the workers’ compensation appeals

board issues a written decision certifying the order as a final order.

(2) The workers’ compensation appeals board may remand the decision
of the workers’ compensation judge, if the rights of the party seeking review have

been prejudiced because findings, inferences, conclusions, or decisions of a

workers’ compensation judge:

(A) Violate constitutional or statutory provisions;

(B) Exceed the statutory authority of the workers’ compensation
judge;

(C) Do not comply with lawful procedure;

(D) Are arbitrary, capricious, characterized by abuse of discretion,
or clearly unwarranted exercise of discretion; or

(E) Are not supported by evidence that is both substantial and
material in the light of the entire record.

(b) This section shall have no effect on the procedures established for filing a
claim for workers’ compensation benefits in the division of claims administration,
pursuant to § 9-8-402, or in the claims commission, pursuant to section 9-8-307. The
workers’ compensation appeals board shall have no jurisdiction over an appeal of a
decision of a commissioner of the claims commission.

(c) The decisions of the workers’ compensation appeals board shall not be
subject to judicial review pursuant to the Uniform Administrative Procedures Act,
compiled in title 4, chapter 5.

SECTION 84. Tennessee Code Annotated, Section 50-6-240, is amended by deleting

the section in its entirety and substituting instead the following:
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(a) A workers’ compensation judge may approve a proposed settlement among
the parties if:
(1) The settlement agreement has been signed by the parties; and
(2) The workers’ compensation judge has determined that the employee
is receiving, substantially, the benefits provided by this chapter, or, in cases
subject to subsection (d), if the workers’ compensation judge has determined that
the settlement is in the best interest of the employee.

(b) A workers’ compensation judge shall approve or reject settlements submitted
to the division within three (3) business days after the settlement has been received by
the division and assigned to a workers’ compensation judge for consideration.

(c) In approving settlements, a workers’ compensation judge shall consider all
pertinent factors and if the injured employee is not represented by counsel, then the
workers’ compensation judge shall thoroughly inform the employee of the scope of
benefits available under this chapter and the employee's rights and the procedures
necessary to protect those rights.

(d) Notwithstanding any other provision of this chapter, an employee who is
determined to be permanently and totally disabled shall not be allowed to compromise
and settle the employee's rights to future medical benefits.

(e) Notwithstanding any other provision of this section, if there is a dispute
between the parties as to whether a claim is compensable, or as to the amount of
compensation due, the parties may settle the matter without regard to whether the
employee is receiving substantially the benefits provided by this chapter; provided that
the settlement is determined by a workers’ compensation judge to be in the best interest

of the employee.
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SECTION 85. Tennessee Code Annotated, Section 50-6-241(d)(1)(A), is amended by
adding the language “but before July 1, 2014,” between the language “July 1, 2004,” and the
term “in” to the first line of the subdivision.

SECTION 86. Tennessee Code Annotated, Section 50-6-241(d)(1)(C)(i), is amended by
adding the language “but before July 1, 2014,” between the language “July 1, 2009,” and the
word “if” to the first line of the subdivision.

SECTION 87. Tennessee Code Annotated, Section 50-6-241(d)(2)(A), is amended by
deleting the subdivision in its entirety and substituting instead the following as an appropriately
numbered subdivision:

For injuries arising on or after July 1, 2004, but before July 1, 2014, in cases in

which the pre-injury employer did not return the injured employee to employment at a

wage equal to or greater than the wage the employee was receiving at the time of the

injury, the maximum permanent partial disability benefits that the employee may receive
for body as a whole and schedule member injuries may not exceed six (6) times the
medical impairment rating determined pursuant to the provisions of § 50-6-204(d)(3).

The maximum permanent partial disability benefits to which the employee is entitled

shall be computed utilizing the appropriate maximum number of weeks as set forth in §

50-6-207 for the type of injury sustained by the employee. In making such

determinations, the court shall consider all pertinent factors, including lay and expert

testimony, the employee's age, education, skills and training, local job opportunities, and
capacity to work at the types of employment available in claimant's disabled condition.

SECTION 88. Tennessee Code Annotated, Section 50-6-241(e)(2)(A), is amended by
adding the language “but before July 1, 2014,” between the language “July 1, 2009,” and the
word “in” to the first line of the subdivision.

SECTION 89. Tennessee Code Annotated, Section 50-6-241, is amended by deleting

subsections (a), (b), and (c) in their entirety, renumbering the remaining subsections

HAO0114
004568
_59-



accordingly, deleting any reference to subsection (d) and substituting instead subsection (a),
and deleting any reference to subsection (e) and substituting instead subsection (b).

SECTION 90. Tennessee Code Annotated, Section 50-6-242(a), is amended by
deleting the subsection in its entirety and substituting instead the following:

For those injuries that occur on or after July 1, 2014, in appropriate cases where the
employee has not returned to work and is entitled to additional benefits under § 50-6-
207(3)(B), the employee may receive additional disability benefits not to exceed the
maximum number of weeks as set forth in § 50-6-207(2)(B). In such cases, the court or
the workers’ compensation judge shall make specific documented findings, supported by
clear and convincing evidence, that as of the date of the award or settlement, at least three
(3) of the following facts concerning the employee are true:

(1) The employee lacks a high school diploma or general equivalency diploma,
or the employee cannot read or write on a grade eight (8) level;
(2) The employee is fifty-five (55) years of age or older;
(3) The employee has no reasonably transferable job skills from prior vocational
background and training; and
(4) The employee has no reasonable employment opportunities available locally
considering the employee's permanent medical condition.
SECTION 91. Tennessee Code Annotated, Section 50-6-243, is amended by deleting
the section in its entirety.
SECTION 92. Tennessee Code Annotated, Section 50-6-246, is amended by deleting
the section in its entirety.
SECTION 93. Tennessee Code Annotated, Section 50-6-301, is amended by deleting
the section in its entirety.
SECTION 94. Tennessee Code Annotated, Section 9-8-307(a)(1)(K)(ii), is amended by

deleting the references to sections 50-6-117, 50-6-203(a)-(e) and (g)-(h), 50-6-206(a)(1), 50-6-
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224(a)(2), 50-6-225(a)-(d), (g) and (k), 50-6-227, 50-6-228, 50-6-236(a), (b), (e) and (h), and 50-
6-237(c), and replacing them, instead, with references to sections 50-6-203(a)-(e) and (g), 50-6-
210(f), 50-6-225(d), 50-6-236(c)(2)-(3) and (g), 50-6-239, and 50-6-237.

SECTION 95. Tennessee Code Annotated, Section 9-8-307(a)(1)(K)(iv), is amended by
deleting the phrase “or by the commissioner of labor and workforce development or the
commissioner’s designee pursuant to § 50-6-206(c)” and replacing it, instead, with the following
“or to a workers’ compensation judge pursuant to § 50-6-240".

SECTION 96. Tennessee Code Annotated, Section 9-8-402(d)(2), is amended by
deleting the phrase “request for a benefits review conference” and replacing it, instead, with the
phrase “petition for benefit determination”.

SECTION 97. Tennessee Code Annotated, Section 9-8-402(d)(4), is amended by
deleting the subdivision in its entirety and substituting instead the following language:

In the event an agreement cannot be reached through alternative dispute
resolution as to all issues related to the claim, the claimant shall have ninety (90) days,

after the issuance of a dispute certification notice as provided in § 50-6-236, to file a

claim with the claims commission. A claim for workers' compensation benefits must be

instituted in the claims commission within that ninety (90) days.

SECTION 98. Tennessee Code Annotated, Section 9-8-402(d)(5), is amended by
deleting the phrase “or to the commissioner of labor and workforce development or the
commissioner’s designee, pursuant to § 50-6-206(c)” and replacing it, instead, with the following
“or to a workers’ compensation judge pursuant to § 50-6-240".

SECTION 99. Tennessee Code Annotated, Section 9-8-402, is amended by deleting all
references to section 50-6-239 and replacing them, instead, with references to section 50-6-
236, and is further amended by is amended by deleting every mention of the phrase “benefit
review conference” in the section and replacing it, instead, with the phrase “alternative dispute

resolution.”
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SECTION 100. Tennessee Code Annotated, Section 29-20-401(f)(1), is amended by
deleting the reference to section “50-6-208(c) and (d)” and replacing it, instead, with a reference
to section “50-6-208(b) and (c)”.

SECTION 101. Any guidelines issued by the medical care and cost containment
committee issued at the time this act becomes law shall remain in effect and not be added to,
altered, or amended until or unless the medical advisory committee, created pursuant to Section
24 of this act, or the medical payment committee, created pursuant to Section 25 of this act,
issue new guidelines pursuant to this act.

SECTION 102. The medical payment committee and the medical advisory committee,
created pursuant to Sections 24 and 25 of this act, shall each terminate on the termination date
established for the medical care and cost containment committee pursuant to § 4-29-236.

SECTION 103. This act shall be known and may be cited as "The Workers'
Compensation Reform Act of 2013".

SECTION 104. If any provision of this act or the application thereof to any person or
circumstance is held invalid, such invalidity shall not affect other provisions or applications of the
act which can be given effect without the invalid provision or application, and to that end the
provisions of this act are declared to be severable.

SECTION 105. For purposes of promulgating rules and regulations, making
appointments and making necessary provisions for the implementation of this act, this act shall
take effect upon becoming a law, the public welfare requiring it. Additionally, Sections 1 and 2
of this act shall take effect upon becoming a law, the public welfare requiring it. For all other

purposes, this act shall take effect on July 1, 2014, the public welfare requiring it.
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