" FISCAL REVIEW COMMITTEE CORRECTED
FISCAL MEMORANDUM

SB 257 — HB 624

February 24, 2010

SUMMARY OF AMENDMENTS (013980, 014099): Effective July 1, 2010,
broadens the offense of distribution of obscene material to include knowingly broadcasting,
transmitting, distributing, advertising, or promoting obscene material. Creates a new Class A
misdemeanor for a cable or satellite television company knowingly to transmit or cause to be
transmitted obscene or harmful material to minors unless the material was transmitted between
10:00 p.m. and 6:00 a.m. Second or subsequent violation is a Class E felony. Removes
reference to 18 U.S.C. § 2257 which requires any entity that distributes sexually explicit
photographic material through interstate or foreign commerce to collect certain information
regarding the identities of all the performers in the material and to make the information
available to the U.S. Attorney General.

FISCAL IMPACT OF ORIGINAL BILL:

Increase State Expenditures - $35,500/Incarceration™®

FISCAL IMPACT OF BILL WITH PROPOSED AMENDMENTS:

On February 16, 2010, we issued a fiscal memorandum containing an error in the summary of
the amendments. The words “to minors” at the end of the first sentence are incorrect and have
been deleted from the summary. The fiscal impact of this bill as amended remains unchanged.

Increase State Revenue — Not Significant
Increase State Expenditures - $28,600/Incarceration®

Increase Local Revenue — Not Significant
Increase Local Expenditures — Not Significant

Assumptions applied to amendments:

¢ One offender per year will receive a Class E felony conviction for a second or
subsequent offense for distribution of obscene material to minors. According to the
Department of Correction (DOC), the average operating cost per offender per day for
calendar year 2010 is $59.86 and the average post-conviction time served for a Class E
felony is 1.31 years (478.48 days). The operating cost per offender at 1.31 years is
$28,641.81 ($59.86 x 478.48 days).
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According to the U.S. Census Bureau, population growth in Tennessee has been 1.12
percent per year for the past 10 years, yielding a projected compound population growth
of 11.78 percent over the next 10 years. No significant incarceration cost increase will
occur due to population growth in this period.

A small increase in cases in the court system, which will result in additional state and
local government expenditures for processing the cases and additional state and local
government revenue from fees, taxes and costs collected. These expenditures and
revenue are estimated to be not significant.

Due to the small number of offenders and the relatively short time served, no recidivism
discount has been applied for these offenses.

Any impact on caseloads in state trial courts can be accommodated within existing
judicial resources without an increased appropriation.

*Tennessee Code Annotated, Section 9-4-210, requires that: For any law enacted after July 1, 1986, which results in a net
increase in periods of imprisonment in state facilities, there shall be appropriated from recurring revenues the estimated
operating cost of such law. The amount appropriated from recurring revenues shall be based upon the highest cost of the next

10 years.
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