SENATE BILL 1935

By Haynes

AN ACT to amend Tennessee Code Annotated, Section
65-21-103, to provide that local governments shall
have the right, under their proprietary power, to
require reasonable compensation for use of public
rights-of-way, to provide a presumptively
reasonable fee, and to replace the terms "village,
town, or city" with the term "local government”.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TENNESSEE:
SECTION 1. Tennessee Code Annotated, Section 65-21-103, is amended by deleting
such section in its entirety and by substituting instead the following:
65-21-103.

Any local government within which such line may be constructed shall have the
right, under its proprietary power, to require reasonable compensation for use of public
rights-of-way. A fee of five percent (5%) of the provider's gross revenues from the
operation of such line or lines, exclusive of revenues from long distance operations, shall
be presumptively reasonable and enforceable. No local government shall have the right
to prevent the company from constructing, maintaining, and operating the line within the
local government’s boundaries so long as the line is being constructed, maintained, or
operated within the local government’s boundaries in accordance with the reasonable

police regulations.

SECTION 2. This act shall take effect upon becoming a law, the public welfare requiring
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