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HOUSE BILL 437
By Cooper B

AN ACT to amend Tennessee Code Annotated, Title 26,
relative to certain exemptions.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TENNESSEE:
SECTION 1. Tennessee Code Annotated, Section 26-2-301, is amended by deleting the
section in its entirety and by substituting instead the following:

(a) An individual, whether a head of family or not, shall be entitled to a
homestead exemption upon real property which is owned by the individual and used by
the individual or the individual's spouse or dependent, as a place of residence. The
aggregate value of such homestead exemption shall not exceed the fair market value of
the residence. The homestead exemption shall not be subject to execution, attachment,
or sale under legal proceedings during the life of the individual. Upon the death of an
individual who is head of a family, any such exemption shall inure to the benefit of the
surviving spouse and the minor children for as long as the spouse or the minor children
use such property as a principal place of residence.

(b) If a marital relationship exists, a homestead exemption shall not be alienated
or waived without the joint consent of the spouses.

(c) The homestead exemption shall not operate against public taxes nor shall it
operate against debts contracted for the purchase money of such homestead or
improvements thereon nor shall it operate against any debt secured by the homestead
when the exemption has been waived by written contract.

(d) A deed, installment deed, mortgage, deed of trust, or any other deed or
instrument by any other name whatsoever conveying property in which there may be a

homestead exemption, duly executed, conveys the property free of homestead
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exemption, but the homestead exemption may not be waived in a note, other
instrument evidencing debt, or any other instrument not conveying property in which
homestead exemption may be claimed.

SECTION 2. This act shall take effect July 1, 2005, the public welfare requiring it.
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