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AN ACT  to amend Tennessee Code Annotated, Title 40, relative to
admissibility of confessions.

WHEREAS, the U.S. Court of Appeals for the Fourth District in United States v.

Dickerson upheld the constitutionality of 18 U.S.C.A. §3501; and

WHEREAS, such Court ruled that 18 U.S.C.A. §3501 governs the admissibility of

confessions in federal court; and

WHEREAS, the state of Tennessee has no statutory guidelines for admissibility of

confessions and Miranda rights;

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TENNESSEE:

SECTION 1.  Tennessee Code Annotated, Title 40, Chapter 14, Part 1, is amended by

adding the following as a new section:

40-14-1__.  (a)  In any criminal prosecution brought by the state of Tennessee, a

confession, as defined in subsection (e), shall be admissible in evidence if it is voluntarily

given.  Before such confession is received in evidence, the trial judge shall, out of the

presence of the jury, determine any issue as to voluntariness.  If the trial judge

determines that the confession was voluntarily made it shall be admitted into evidence

and the trial judge shall permit the jury to hear relevant evidence on the issue of

voluntariness and shall instruct the jury to give such weight to the confession as the jury

feels it deserves under all the circumstances.
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(b)  The trial judge in determining the issue of voluntariness shall take into

consideration all the circumstances surrounding the giving of the confession, including:

 (1) the time elapsing between arrest and arraignment of the defendant

making the confession, if it was made after arrest and before arraignment;

(2) whether such defendant knew the nature of the offense with which

such defendant was charged or of which such defendant was suspected at the

time of making the confession;

(3) whether or not the defendant was advised or knew that such

defendant was not required to make any statement and that any such statement

could be used against such defendant;

(4) whether or not such defendant had been advised prior to questioning

of his right to the assistance of counsel; and

(5) whether or not such defendant was without the assistance of counsel

when questioned and when giving such confession.

The presence or absence of any of the above-mentioned factors to be taken into

consideration by the judge need not be conclusive on the issue of voluntariness of the

confession.

(c) In any criminal prosecution by the state of Tennessee, a confession made or given by

a person who is a defendant therein, while such person was under arrest or other detention in

the custody of any law enforcement officer or law enforcement agency, shall not be inadmissible

solely because of delay in bringing such person before a magistrate or other officer empowered

to commit persons charged with offenses against the laws of the state of Tennessee if such

confession is found by the trial judge to have been made voluntarily and if the weight to be given

the confession is left to the jury and if such confession was made or given by such person within

six (6) hours immediately following such person's arrest or other detention; provided, however,

that the time limitation contained in this subsection shall not apply in any case in which the delay
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in bringing such person before a magistrate or other officer beyond such six (6) hour period is

found by the trial judge to be reasonable considering the means of transportation and the

distance to be traveled to the nearest available such magistrate or other officer.

(d) Nothing contained in this section shall bar the admission into evidence of any

confession made or given voluntarily by any person to any other person without interrogation by

anyone, or at any time at which the person who made or gave such confession was not under

arrest or other detention.

(e) As used in this section, the term ''confession'' means any confession of guilt of any

criminal offense or any self-incriminating statement made or given orally or in writing.

(f)  This section shall not be construed as limiting any rights given to defendants by the

Tennessee or United States Constitution.

SECTION 2.  This act shall take effect July 1, 1999, the public welfare requiring it.


