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1. Provide a brief introduction to the commission, including information about its purpose, 

statutory duties, membership, staff, and administrative attachment. 
 

The Tennessee Code Commission was originally created in 1953 by the General 
Assembly.  It was reorganized in 1977.  Pursuant to Tennessee Code Annotated, 
Section 1-1-101, the members are the Chief Justice of the Tennessee Supreme 
Court, the Attorney General and Reporter, a Director of the Office of Legal 
Services for the General Assembly, and two other members appointed by the 
Chief Justice.  The Chief Justice serves as the Chair.  All staff services for the 
Code Commission are provided by the Office of Legal Services.  The Revisor of 
Statutes in the Office of Legal Services serves as the Executive Secretary of the 
Commission, but is not a member of the Commission. 
 
The Tennessee Code Commission's primary purpose is to perform all duties 
necessary for the publication of Tennessee Code Annotated.  The Code 
Commission is authorized and directed to formulate and supervise the execution 
of a plan for the compilation, arrangement, classification, annotation, editing, 
indexing, printing, binding, publication, sale, distribution and the performance of 
all other acts necessary for the publication of the official compilation of laws 
known as “Tennessee Code Annotated”.  The Executive Secretary, on behalf of 
the Commission, prepares written certificates of approval for each volume and 
pocket supplement to designate that the manuscript of the compilation conforms 
with the requirements of the law.  The Revisor of Statutes in the Office of Legal 
Services assists the Commission and assists the Publisher pursuant to the 
provisions of the Agreement for Publication. 
 
The Agreement for Publication of Tennessee Code Annotated with Lexis Law 
Publishing is administered by the Commission.  The Commission approves all 
prices relative to the publication of Tennessee Code Annotated and determines the 
schedule of publication for the replacement of any volumes pursuant to the 
agreement. 

 
 
2. Provide a list of current members of the commission and describe how membership complies 

with Section 1-1-101, Tennessee Code Annotated. 
 

The current members of the Tennessee Code Commission are: Chief Justice 
Sharon G. Lee of the Tennessee Supreme Court; Justice Jeffrey S. Bivins of the 
Tennessee Supreme Court; Herbert H. Slatery III., Attorney General and 
Reporter; Karen J. Garrett, Director of the Office of Legal Services for the 
General Assembly; and Susan Short-Jones, a member of the Tennessee Bar.  All 
the members are statutory except Justice Bivins and Ms. Short-Jones, who were 
appointed by Chief Justice Sharon Lee pursuant to Tennessee Code Annotated, 
Section 1-1-101. 

 



 
3. How many times did the commission meet during fiscal year 2015 and to date in fiscal year 

2016? How many members were present at each meeting? 
 

The Code Commission met once in 2015 on November 10, 2015.  Chief Justice 
Lee presided via video conferencing.  Justice Bivins, Karen Garrett, Susan Short-
Jones attended in person. 
 
The Code Commission is scheduled to meet on November 15, 2016, and it is 
anticipated that all members will attend. 

 
 
4. What were the commission’s revenues (by source) and expenditures (by object) during fiscal 

years 2014 and 2015 and to date in fiscal year 2016? 
 

The Code Commission’s appropriation for both the 2014-2015 and 2015-2016 
fiscal years was $68,900, all state appropriations.  The sum of $27,981.62 was 
expended during the 2014-2015 fiscal year and $27,030.82 has thus far been 
expended during the 2015-2016 fiscal year.  The 2016 fiscal year has not yet 
commenced. 
 
The bulk of the Commission’s expenses are proofreading services for Code 
supplements and replacement volumes.  The Commission has no paid staff.  The 
Commission also pays costs for legal materials used by employees of the Office 
of Legal Services for the General Assembly who are primarily involved in doing 
staff work for the Commission. 

 
 
5. How does the commission ensure that all revisions to state law are included in the Tennessee 

Code Annotated?  What procedures does the commission have in place for approval of 
manuscripts of the revised compilations? 

 
The staff of the Commission initially checks all bills and accompanying 
amendments against the signed Public Acts to ensure that the public act accurately 
reflects the General Assembly’s action.  Proposed codification and editing of the 
public chapters by the Publishers are reviewed and approved by the Revisor of 
Statutes.  When the draft supplements and replacement volumes are prepared, the 
Commission has the manuscripts of revised compilations proofread and reviewed 
by its staff and experienced Code proofreaders.  Any errors found in this 
proofreading are then transmitted to the Publisher.  Replaced volumes and 
supplements are also checked after publication to ensure that all needed 
corrections have been made.  If needed, the Publisher is directed to issue errata 
notices or reprint materials. 

 
 
6. Describe the commission’s procedures for selecting a publisher for the Tennessee Code 

Annotated.  What criteria are used in that selection?  Who is the current publisher?  Briefly 
describe the contract terms. 

 



When the Code Commission decides to begin the process of selecting a Publisher, 
it has a legal advisor appointed by the Attorney General to advise the Commission 
during the procedure and to draft the necessary documents for the procedure.  The 
following is an outline of the procedure followed in 1996 (copies of all documents 
are available in the Commission files): 
 

(1) The legal advisor was designated and prepared an initial draft of 
the “draft request for proposals” on publication of the Code. 

 
(2) The initial draft was reviewed and revised by the Commission. The 

revised draft was submitted to Publishers of codes and state 
statutes. 

 
(3) A pre-proposal conference was held by the Executive Secretary 

and the legal advisor with the Publishers to receive comments and 
questions on the draft request for proposals. 

 
(4) Written responses were prepared for all questions submitted at the 

pre-proposal conference and the Code Commission, with the 
advice of the legal advisor, prepared the final request for proposal 
(RFP). 

 
(5) The Code Commission appointed an evaluation committee to 

evaluate the proposals filed in response to the RFP.  The evaluation 
of the proposals was received at a meeting of the Code 
Commission. 

 
(6) The Code Commission at a subsequent meeting selected a 

Publisher with whom the Chair was to negotiate an agreement for 
publication of the Code. 

 
(7) The Chair, with the assistance of the legal advisor, negotiated an 

agreement which was submitted to the Commission at a meeting 
whose primary purpose was to finalize the terms of the agreement 
on publication. 

 
The Final RFP had the following section: 
 

Analysis of Proposals 
 

The following factors will be considered in judging all proposals: 
 

 (1) Computer Processing.  Utilization of modern 
automated computer processing by the Publisher 
will be a necessary prerequisite. 

 
 (2) Publisher Experience.  The Publisher selected must 

have a reputation for quality work and timely 
delivery. 

 



 (3) Editing Capabilities. 
 
 (4) Indexing Ability. 
 
 (5) Replacement Volumes Schedule.   
 
 (6) Retail Prices. 
 
 (7) Timely Publication Service. 
 
 (8) Compliance with Minimum Requirements set out 

herein. 
 

Computer tapes and technical assistance shall be considered in 
each proposal but their availability is secondary to the preceding 
criteria. 

 
The current Publisher is Lexis Publishing, a division of Reed Elsevier 
Properties, Inc., and the successor to Michie Law Publishers. 
 

The 1996 Agreement for Publication gives Lexis Publishing exclusive rights to 
publish the Tennessee Code Annotated, a copyrighted publication of the state of 
Tennessee.  The agreement provides that publication is without cost or subsidy by 
the state, guarantees a twenty-five percent (25%) discount to state agencies on 
Code publications, prescribes the editorial duties of the Publisher, the contents of 
the Tennessee Code Annotated, limitations on editorial changes, publication 
duties of the Publisher, specifications for the Code materials, schedules and 
deliveries, pricing including the authority of the Commission to set prices, 
retention of the copyright to Code publications by the state of Tennessee, 
supervision of publication by the Commission, termination of the agreement, and 
other duties of the Publisher.  A copy of the Agreement for Publication is 
available in the files of the Commission in G-17, War Memorial Building. 

 
In 2005, the 1996 Agreement for Publication was amended to reflect the change 
in the Publisher's name from "Michie, a Division of Reed Elsevier, Inc." to 
"Matthew Bender & Company, Inc.".  The Office of Legal Services was also to be 
provided complimentary subscriptions to the online legal research products of 
affiliate LexisNexis.  The contract was further amended to adopt a ten-year price 
schedule for the Tennessee Code Annotated and thereafter such prices will be set 
yearly by the Tennessee Code Commission.  As part of this amendment, sets of 
the Tennessee Code Annotated owned or acquired by the state, not to exceed 578 
sets, are entitled to upkeep services without charge.  The purchase price of any set 
of Tennessee Code Annotated will be $100.  All sets purchased in excess of 578 
are entitled to a 50% discount from the regular retail price of replacement 
volumes, supplements, indexes and ancillary publications.  A copy of the 
Amendment to the Agreement for Publication is available in the files of the 
Commission in G-17, War Memorial Building. 
 
In 2013, the 1996 Agreement for Publication was amended to adopt a five-year 
price schedule for the Tennessee Code Annotated and thereafter such prices will 



be set yearly by the Tennessee Code Commission.  The amendment also removed 
the requirement that the Publisher continue collateral references to the West Key 
Number System and other specific collateral references; authorized the Publisher 
to discontinue production of the Code CD-ROM product if the number of paid 
subscribers falls below twenty (20); and specifies that the complimentary 
subscriptions to online service of LexisNexis, as referenced above, will be 
provided upon request of the Executive Secretary. 

 
 
7. What determines the frequency of publication? What determines the choice of publishing a 

pocket supplement or a new volume of the Tennessee Code Annotated? 
 

The frequency of publication is dependent upon the sessions of the General 
Assembly.  Supplements are published after each annual or extraordinary session 
of the General Assembly based on actions taken in that session. 
 
Pocket supplements are used until the supplement is of such a size that its use is 
unwieldy and time-consuming for the users.  Generally, this is around the 200-
page size.  A preference is given to replacing supplements by size, but other 
considerations including pending legislation, the age of the bound volume, related 
subject matter, and rate of supplement growth are taken into account.  To keep the 
overall size, and price, of the annual supplements consistent, three to five volumes 
need to be replaced each year, on average. 
 
The actual choice of volumes to be replaced each year is made by the 
Commission based on recommendations of the Publisher and the Commission 
staff.  Replaced volumes are scheduled so as to include the most recent actions of 
the General Assembly. 

 
 
8. What policies are in place to address potential conflicts of interest by commission members 

or staff? 
 

All current members of the Commission are licensed attorneys and thus are 
subject to the Rules of Professional Conduct.  The judicial members of the 
Commission are subject to the Code of Judicial Conduct, as well as the provisions 
of Tennessee Code Annotated, Title 8, Chapter 50, Part 5.  The members of the 
Commission who are state employees are also covered by the provisions of 
Tennessee Code Annotated, Title 3, Chapter 6, the “Tennessee Ethics 
Commission Act of 2006”.  In addition, the Agreement for Publication in 
paragraph 10.14 prohibits payments, wages, or gifts by the Publisher to any 
employee or official of the state of Tennessee for any work contemplated or 
performed relative to the Agreement for Publication. 

 
 
9. Describe any items related to the commission that require legislative attention and your 

proposed legislative changes.  
 

 The only item that routinely requires legislative attention is enactment of an 
annual codification act to codify the previous session’s acts.  On occasion, 



problems are discovered in the codification process which may require legislation 
to clarify or effectuate prior legislative actions. 

 
10. Should the commission be continued?  To what extent and in what ways would the absence 

of the commission affect the public health, safety, or welfare? 
 

The Commission should be continued.  At very minimal cost the Commission has 
assured a high quality, low cost official law code for the state of Tennessee and its 
citizens since 1953.  Prior to that time there was no mechanism for providing 
lawyers and judges with updated, consistent, and timely compilations of the Acts 
of the General Assembly.  Without the existence of the Commission and its ability 
to establish and arrange for the publication and distribution of an official law 
code, the confusion, delay, and uncertainty which existed prior to 1953 could be 
expected to reoccur.  Competing unofficial law compilations would likely 
increase costs throughout law enforcement because of adjudication over 
inconsistencies between different compilations and the necessity of lawyers and 
judges to have copies of all commonly available law compilations.  In addition, 
the discounted price and free upkeep service which the Commission has arranged 
for state agencies would not be guaranteed and costs to the state of providing law 
codes to judges and state agencies could be expected to increase significantly.  
Criminal and civil litigation costs could also increase due to appeals or challenges 
to judgments arising from inconsistent or conflicting compilations.   
 
In summary, without the Commission, the state would have no way of 
guaranteeing or controlling the content, quality, or price of a law code which is 
the basis for most civil and criminal litigation in Tennessee, and a variety of other 
governmental functions, activities, and authorities. 

 
11. Has the commission developed and implemented quantitative performance measures for 

ensuring it is meeting its goals? (Please answer either yes or no).  If the commission has 
developed and implemented quantitative performance measures, answer questions 12 through 
19. If the commission has not developed quantitative performance measures, proceed directly 
to question 20. 

 
No. 

 
12. What are your key performance measures for ensuring the commission is meeting its goals? 

Describe so that someone unfamiliar with the program can understand what you are trying to 
measure and why it is important to the operation of your program. 

 
13. What aspect[s] of the program are you measuring?  

 
14. Who collects relevant data and how is this data collected (e.g., what types information 

systems and/or software programs are used) and how often is the data collected?  List the 
specific resources (e.g., report, other document, database, customer survey) of the raw data 
used for the performance measure. 

 
15. How is the actual performance measure calculated? If a specific mathematical formula is 

used, provide it.  If possible, provide the calculations and supporting documentation detailing 
your process for arriving at the actual performance measure. 



 
16. Is the reported performance measure result a real number or an estimate? If an estimate, 

explain why it is necessary to use an estimate.  If an estimate, is the performance measure 
result recalculated, revised, and formally reported once the data for an actual calculation is 
available? 

 
17. Who reviews the performance measures and associated data/calculations? Describe any 

process to verify that the measure and calculations are appropriate and accurate. 
 

18. Are there written procedures related to collecting the data or calculating and 
reviewing/verifying the performance measure? Provide copies of any procedures. 

 
19. Describe any concerns about the commission’s performance measures and any changes or 

improvements you think need to be made in the process.  
 
20. Please list all commission programs or activities that receive federal financial assistance and, 

therefore are required to comply with Title VI of the Civil Rights Act of 1964.  Include the 
amount of federal funding received by program/activity. 

 
The Commission has no programs or activities that receive any federal financial 
assistance. 

 
 

If the commission does receive federal assistance, please answer questions 21 through 
28.  If the commission does not receive federal assistance, proceed directly to question 
27.  

 
21. Does the commission prepare a Title VI plan?  If yes, please provide a copy of the most 

recent plan.  
 

22. Does the commission have a Title VI coordinator?  If yes, please provide the Title VI 
coordinator’s name and phone number and a brief description of his/her duties.  If not, 
provide the name and phone number of the person responsible for dealing with Title VI 
issues. 

 
23. To which state or federal agency (if any) does the commission report concerning Title VI?  

Please describe the information your commission submits to the state or federal government 
and/or provide a copy of the most recent report submitted.  

 
24. Describe the commission’s actions to ensure that association staff and clients/program 

participants understand the requirements of Title VI. 
 

25. Describe the commission’s actions to ensure it is meeting Title VI requirements.  
Specifically, describe any commission monitoring or tracking activities related to Title VI, 
and how frequently these activities occur. 

 
26. Please describe the commission’s procedures for handling Title VI complaints.  Has the 

commission received any Title VI-related complaints during the past two years?  If yes, 
please describe each complaint, how each complaint was investigated, and how each 
complaint was resolved (or, if not yet resolved, the complaint’s current status). 



 
27. Please provide a breakdown of current commission staff by title, ethnicity, and gender. 
 

The Office of Legal Services provides staff services for the Tennessee Code 
Commission.  Virtually all services are provided by one attorney, although the 
entire legal staff may be called upon to provide assistance if necessary.   
 
 TITLE  ETHNICITY   GENDER 
 
 Director (2)  Caucasian (2)   Female (1)  
        Male (1) 
 
 Attorneys (16)  Caucasian (15)  Male (8) 

     African-American (1)  Female (8) 
 
 
The breakdown of the Code Commission itself is as follows: 
 
  TITLE  ETHNICITY   GENDER 
 
  Chair   Caucasian   Female 
  Attorney General Caucasian   Male 
  Director of Legal Caucasian   Female 
  Appointed Member Caucasian   Male 
  Appointed Member African-American  Female 

 
 

28. Please list all commission contracts, detailing each contractor, the services provided, the 
amount of the contract, and the ethnicity of the contractor/business owner.   

 
The Code Commission routinely contracts with Elite Reporting Services to 
provide a court reporter transcript for Commission meetings.  Most recently, Elite 
Reporting Services charged a $200 appearance fee plus $5.40 per page.  The 
owner of Elite Reporting is Caucasian. 
 
The Code Commission routinely contracts with Mr. Bill Hollings to perform 
proofreading services for replacement volumes and supplements.  Mr. Hollings 
was employed by the Office of Legal Services before he retired and was the 
principal attorney for the Code Commission during his tenure at the Office of 
Legal Services.    
 
This work falls into two categories; one involves the annual replacement 
volumes and the other involves the annual supplements. 
 
In the case of the replacement volumes, Mr. Hollings, with an assistant, reads 
the revised replacement volume text against the hard bound volume and 
supplement being replaced. Usually, the new volume is read by him while his 
assistant follows the text being replaced, whether in the bound volume or the 
supplement, as applicable.  This method enables him to catch any mistakes 
which are present in the existing volume and are being carried forward in the 



replacement.  These mistakes are noted separately to Code Commission staff 
for their action.  Any mistakes, omissions, inconsistencies or questions between 
the existing text and the replacement text are also forwarded to Commission 
staff. 
 
In the case of the annual supplements, a similar procedure is followed, except in 
this instance Mr. Hollings reviews the supplement text while his assistant reads 
the text of the Public Acts which are being codified.  Any mistakes, omissions, 
inconsistencies or questions are referred to Commission staff.  Prior to receipt of 
the volume supplements, he reviews the Public Acts and sorts them in titles by 
sections being amended.  This arrangement is then reviewed against the sections 
amended table produced by the Publisher.  Any changes between section 
numbers assigned by the General Assembly and those used by the Publisher are 
noted.  At the end of the process, he reviews any remaining Public Acts, or 
sections of Acts, to ensure that all appropriate material has been codified. In 
case of a question, reference is made to the Revisor of Statutes in the Office of 
Legal Services. 
 
This in-state proofreading, involving examination of each word of the Tennessee 
Code statutory text, is considered the basis for the Executive Secretary's 
"Certificate of the Tennessee Code Commission", contained in each 
replacement volume and supplement, which guarantees to Code users that the 
codification is the exact text of the Acts of the General Assembly contained 
therein. 

Copies of the Public Acts are provided to Mr. Hollings by Commission staff and the 
Publisher sends proof of replacement volumes and annual supplements to him 
directly. A set of the Tennessee Code Annotated is on loan to him from the 
Commission. Any other expenses incurred by him in proofreading, including 
compensation for assistants and payment for materials and supplies, are paid by him 
at no additional cost to the Commission.  Mr. Hollings charges $70 per hour.  He is 
Caucasian. 

 
See question 6 for information on the Agreement for Publication with the LexisNexis 
group.   
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