Sunset Public Hearing Questions for
Tennessee Dairy Promotion Committee
Created by Section 44-19-114, Tennessee Code Annotated
(Sunset Termination June 2021)

Enabling Statute, Purpose, and Rules and Regulations
1. Provide a brief introduction to the committee, including information about its
purpose, statutory duties, staff, and administrative attachment.

The Dairy Industry Promotion Act was passed by the Tennessee Legislature
and signed into law on June 5, 1984. It’s only purpose and duty is to permit
dairy farmers in Tennessee to act jointly and in cooperation with other
producers, handlers and processors of milk products in promoting and
stimulating, by advertising, research, nutrition and other methods, the
increased consumption, use and sale of all domestic milk and milk products
without identification by brand or trade name. Presently the Tennessee Dairy
Promotion Committee represents some 180 dairy farmers.

The Tennessee Dairy Promotion Committee has a total of 11 members that are
appointed by the Tennessee Commissioner of Agriculture. The Tennessee
Commissioner of Agriculture or a designated appointee serves on the board as
an ex-officio member with non-voting status. The Tennessee Dairy Promotion
Committee is headquartered at 1086 Eaton Rd. Sparta, TN 38583. The
Tennessee Dairy Promotion Committee receives no funding or staffing through
the Tennessee Department of Agriculture or any other state agency. All of the
Committee’s expenses are paid with funds collected by the Committee.

2. Has the committee promulgated rules and regulations? If yes, please cite the
reference.
(Commissioner of Agriculture promulgated rules and regulations)

Rule 0080-3-7 was filed September 20, 1984 and effective October 20, 1984.
The rule specifies the qualifications of members, the nomination procedure,
terms of office, and the representation and number of members to serve on the
committee.

12.28.2017 TDPC Minutes:

Tenn. Commissioner of Agriculture, Jai Templeton, proposed a rule
amendment to TDA rules, Chapter 0080-3-7, a rule change for dairy promotion
assessments. Commissioner Templeton was asked to amend the rule as to where
a Tenn. dairy producer’s promotion assessment can be directed. The change
allows the Committee to redirect a producer’s funds to another qualified
program as requested from a producer. Theresa Denton, TDA General Counsel,
added the statute states the Commissioner makes and promulgate rules to this
chapter and empowers the board to take action. A rule making hearing was set
for formal comments and there are several levels for approval. The Committee
determines the frequency of the request and establish a form and protocol.



MOTION: A motion was made and duly seconded to support Commissioner
Templeton to move the rule change process forward and approve the proposed
rule amendment to TDA rules, Chapter 0080-3-7 for a producer to request a
redirection of their promotion funds.

Motion passed.

Board Organization, Oversight
3. Provide a list of current members of the committee. For each member, please indicate
who appointed the member, statutory member representation, the beginning and end
of the member’s term, and whether the member is serving a consecutive term.

The members of the Tennessee Dairy Promotion Committee are appointed by
the Tennessee Commissioner of Agriculture. Members serving consecutive
terms have been highlighted on the committee list attached.

4. Are there any vacancies on the committee? If so, please indicate how long the
position has been vacant and explain steps that have been taken to fill any vacancies.

There are currently no vacancies on the Committee. (see attached list)

5. How many times did the committee meet in Fiscal Years 2018, 2019 and 2020? How
many members were present at each meeting? Please note meetings where the board
did not have a quorum.

2018- Mar. 16 - eight, Oct. 11 - ten
2019- Mar. 21 - ten; Mar. 22 - eleven; May 16 - eight; Oct. 25 - eleven.
2020- Mar. 12 - eleven; Mar. 13 - eleven; May 7 - ten; Jul. 8 - eight

6. Describe the relationship between the committee and the Dairy Alliance. What
functions do state employees perform and what functions do committee employees
perform?

The Committee has no staff. Employees of The Dairy Alliance who serves as the
contractor provides staff resources at no charge to the committee.

The Committee has a contractual agreement with the American Dairy
Association of Tennessee-The Dairy Alliance. The Committee pays the
contractor a total of 10 cents per cwt., with the Committee retaining
discretionary control over 2 cents per cwt. for promotion of milk and milk
products in the state of Tennessee, pursuant to the provisions of Chapter 948 of
the Public Acts of 1984, less any expenses necessary to the operation of the
Committee. Manager of the contractor is U. S. Citizen. The TDA provides
oversite and support for the committee and covers 80 percent of the expenses.

7. Does the Department of Agriculture have a process to review the committee’s
expenditures to ensure that the committee is complying with statutory requirements



10.

for the use of the funds? Does the department exercise any oversight on how money
is spent?

The Department of Agriculture attends all meetings in regulatory and
supportive capacity. The Department of Agriculture receives a copy of the
financials and expenditures at each meeting.

What entities oversee the committee’s activities? Provide links to any oversight
reports and recommendations.

The Committee is a USDA Qualified Program and they submit yearly reports to
USDA including projects, financials and budget.

Does the U.S. Department of Agriculture review the committee? Please provide links
to any monitoring reports or audits.

Yes, the USDA reviews the Committees programs, financials and budget.

Does the committee receive questions or complaints from the dairy industry on the
committee’s use of the assessments? If so, how does the committee handle the these
situations?

Dairy producers with questions or complaints with the activities of the
Committee should notify a member of the committee and encourage the
committee to modify their investments. Committee members bring options to
Committee meetings for the Committee to consider. Various proposals may be
presented to the Committee for consideration.

Financial Information

11.

12.

What were the committee’s revenues and expenditures for Fiscal Years 2018, 2019
and 2020? Does the committee carry a reserve balance?

In 2018, the Dairy Promotion Committee collected $636,708.99 in revenue from
assessments. December 31, 2013, the Committee had -$368.12 balance in the
fund. All revenues were expended.

In 2019, the Dairy Promotion Committee collected $558,457.08 in revenue from
assessments. December 31, 2013, the Committee had -$2,574.89 balance in the
fund. All revenues were expended.

In 2020, through June, the Dairy Promotion Committee collected $284,243.99 in
revenue from assessments.

The Committee does not carry a reserve balance.

What per diem or travel reimbursements do committee members receive? How much
was paid to committee members in Fiscal Years 2018, 2019 and 20207

The members of the Committee are eligible for $88.25 per day per diem (the
state rate) and auto mileage at the prevailing state rate. They are also eligible



13.

14.

15.

for meals, lodging, and transportation expenses in accordance to state policy.
The amounts paid annually vary depending on how many members attend and
whether those in attendance actually claim expenses, which some do not.

2018 $4,122.03 (TDPC covered $824.41 The Dairy Alliance covered $3,297.62)
2019 $4,639.71 (TDPC covered $927.94 The Dairy Alliance covered $3,711.77)
2020 through Jun. $2,982.41 (TDPC covered $596.48 The Dairy Alliance
covered $2,385.92)

How are the assessments on milk purchases (which fund the committee) paid and
who collects and tracks the assessments? How are refunds handled?

The Tennessee Dairy Promotion Committee collects the 10¢ per cwt. (hundred
weight) for milk that is produced for commercial sales in Tennessee. The last
petition for assessment was received by the Commissioner of Agriculture in
1984. There have been no changes in the assessment since the program began in
1984. The assessment is done on a volume basis not an individual member
assessment. For each unit (cwt.) of milk that is produced the dairy farmer in
Tennessee is assessed 10¢. The 10¢ per cwt. was established in 1983 by the Dairy
and Tobacco Adjustment Act of 1983 passed by the U. S. Congress. A total
assessment of 15¢ cwt. is paid by every dairy farmer in the U.S.; however, if a
qualified program is in place, then 10¢ of the 15¢ can remain in a regional or
state program. The Tennessee Dairy Promotion Committee has been certified
by USDA (United States Department of Agriculture) as a qualified program that
can collect 10¢ of the total 15¢ per cwt. assessment.

Under no circumstances would a producer receive a refund of assessments
unless the national law (Dairy and Tobacco Adjustment Act of 1983) was
abolished. If the national law were abolished, then the Tennessee Dairy
Promotion Act would be null and void (Section 22).

Who decides how to spend the proceeds from the assessments? What percent is kept
by the committee and what percent is kept by the Dairy Alliance?

The Committee decides how to spend the proceeds from the assessments. The
Committee has a yearly contract with The Dairy Alliance that is reviewed in the
fall. In the current contract the Committee sets aside 20 percent to conduct dairy
promotions and 80 percent is sent to The Dairy Alliance for diary promotion.
With the rule change in 2019 there are an average of 5-7 producers per year,
that have requested their funds be sent to other qualified programs.

Does the Department of Agriculture have a process to inspect the records to ensure
the proper amount of assessment is withheld at the time of purchase and paid to the
committee? How often? What are the results?

The Department of Agriculture doesn’t have a process in place at this time. The
Dairy Alliance accounting department keeps track of the producer assessments
paid on an equal basis according to their total production. If a producer fails to
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17.

pay assessments to the Tennessee Dairy Promotion Committee then the
Commissioner of Agriculture must take appropriate action under Section 21 of
the “Act”. USDA may also become involved in the collection of assessments that
have not been filed.

Does the Dairy Promotion Committee have an annual financial audit by a firm
approved by the Comptroller of the Treasury as required by Section 44-19-119,
Tennessee Code Annotated? Does the committee provide that report to the
commissioner?

Yes, the financial statements are audited annually by a Certified Public
Accountant in accordance with TCA 44-19-119. The yearly report is submitted

to the Tennessee Agriculture Commissioner.

Are you aware of any fraud or misuse of funds related to the dairy promotion program
in Tennessee?

No.

Sunshine Law, Public Meetings, and Conflict of Interest Policies

18.

19.

20.

21.

Is the committee subject to Sunshine law requirements (Section 8-44-101 et seq.,
Tennessee Code Annotated) for public notice of meetings, prompt and full recording
of minutes, and public access to minutes? If so, what procedures does the board have
for informing the public of meetings and making minutes available to the public?

A public notice of all meetings posted on the state’s online Newsroom under
Agriculture which is accessible from anywhere within the state of Tennessee.
Additionally, public meeting notices are posted on TN.gov’s searchable Public
Participation website at https:/www.tn.gov/agriculture/news.html and
distribute public meeting notices to major daily newspapers across the state.
Minutes may be obtained from The Dairy Alliance as well.

Does the committee allow for public comment at meetings? Is prior notice required
for public comment to be heard? If public comment is not allowed, how does the
committee obtain feedback from the public and cattle industry members?

Yes, all meetings are announced and open to the public. Prior to the conclusion
of a meeting, the floor is open for any public comment.

Does the committee have a conflict of interest policy?

A copy of the Conflict of Interest is attached. Each member signs a statement
reflective of policy.

Does the board have a website or information on the Department of Agriculture’s
website? If so, please provide the web address. What kind of public information is
available on the website?


https://www.tn.gov/agriculture/news.html

There has not been a website developed.

Reports, Major Accomplishments, and Proposed Legislative Changes

22.

23.

24.

Provide a link to the annual report required by Section 44-19-119, Tennessee Code
Annotated, to be filed with the Commissioner of the Department of Agriculture for
Fiscal Years 2018, 2019 and 2020. Does the committee prepare other reports about
its activities, operations, and accomplishments?

The Committee prepares a yearly report on it’s programing, budget and
financials that is submitted to USDA and the yearly audit is submitted to the
Department of Agriculture and to the State Comptrollers office.

What dairy promotion activities did the committee engage in during Fiscal Years
2018, 2019 and 2020? How does the committee evaluate the success of these
activities?

In 2018, 2019 and 2020 the Committee considered several proposals from
promotion companies on various programs each would implement with the
funds available. The Committee voted on the programs they thought were best
for Tennessee producers and made arrangements with their contractor, The
Dairy Alliance to remit payment to the specified venders when projects were
completed. The Committee reviews promotion proposals annually and each
program results are reported on at the fall and spring meetings.

What were the committee’s major accomplishments during Fiscal Years 2018, 2019
and 2020?

July 2017- June 2018

Milk Drive with Ingles- Collect milk donations at Ingles to go to Second Harvest
UT Vol Network

Check Out 51

TSSAA Sponsorship Chocolate Milk the Official Beverage

College Video Coolers

Fall Painting the Aisle

July 2018- June 2019

TSSAA Sponsorship Chocolate Milk the Official Beverage
TN Milk Pilot Certification Project

The Dairy Alliance- Restaurant Campaign

4-H Dairy Cattle Judging Winning Teams

Randy Davis Memorial Milk Drive w/ Ingles

The Dairy Alliance Milk for Insecure

July 2019- June 2020

TSSAA Sponsorship Chocolate Milk the Official Beverage
Tri- City Randy Davis Memorial Milk Drive with Ingles
TV Ad Promotion Ch. 2 Nashville- Whole Milk

Digital Ad with My Fitness Pal



July 2020- June 2021

Randy Davis Memorial Milk Drive with Ingles

T.V. Promotion with Ch. 4 Nashville and Ch. 10 Knoxville- Milk vs. Milk
Alternatives

School Milk dispenser campaign with The Dairy Alliance

Tenn. specific digital social media campaign with The Dairy Alliance.
Maintain drinkmtnmilk.com TN Milk Campaign

25.

26.

27.

28.

29.

Please describe any items related to the committee that require legislative attention
and your proposed legislative changes.

The Tennessee Dairy Promotion Committee has no recommendations at this
time for any changes in the Tennessee Dairy Promotion Act.

Should the committee be continued? To what extent and in what ways would the
absence of the authority affect the public health, safety, or welfare of the citizens of
Tennessee?

It is strongly recommended that the Tennessee Dairy Promotion Committee be
continued. The Committee provides an essential service to dairy producers and
to the public welfare by promoting the sale and consumption of milk and milk
products and the dissemination of sound, scientifically-based nutrition
information.

Please identify the appropriate agency representative or representatives possessing
substantial knowledge and understanding of the responses provided to the sunset
review questions.

Johnny Sparkman, TDPC Chairman
Denise Jones, TDPC Administrator

Please identify the appropriate agency representative or representatives who will
respond to the questions at the scheduled sunset hearing.

Johnny Sparkman, TDPC Chairman
Please provide the office address, telephone number, and email address of the agency

representative or representatives who will respond to the questions at the scheduled
sunset hearing.

Johnny Sparkman Denise Jones

TDPC Chairman Manager of Farmer Relations KY/TN
1086 Eaton Rd. The Dairy Alliance

Sparta, TN 38583 P.O. Box 77

Ph: 931.808.3730 Loretto, KY 40037
sparkmanfarms@hotmail.com 270.970.4792

djones@thedairyalliance.com



mailto:sparkmanfarms@hotmail.com
tel:270.970.4792
mailto:djones@thedairyalliance.com




2019-2020 Tennessee Dairy Promotion Committee

Board Membership
AFFILIATION TERM
NAME & ADDRESS TITLE COUNTY EXPIRES CONTACT INFORMATION
Deborah Boyd Director Co-Op (F; 423.623.8341
3002 Long Creek Rd 6/30/2020 F'.
Parrottsville, TN 37843 Cocke ' . .
boyd.lee.jerseys@gmail.com
. P:
Samantha Craun Director Independent .
2660 Hwy 11 North 6/30/2020 [(:3 865.742.0888
Sweetwater, TN 37874 Loudon ' :
scraun05@gmail.com
Mike Ellis Director |  Independent gﬂ 222‘2%"5%2%
2617 Howell Road 6/30/2020 F'. T
Mascot, TN 37806 Knox . :
ellisholsteins@comcast.net
Tim Farrar Director Independent .
Farrar Livestock P C: 931.224.5334
6/30/2021 | C.
2541 Hwy 82 South Bedford F:
Shelbyville, TN 37160 Tjf2f@yahoo.com
Steve Lee* Director Independent P: 423.887.6401
Lee Farms P 6/30/2021 C:423.572.7050
377 County Road 410 Monroe F:
Madisonville, TN 37354 leefarms@usit.net
Angie Leach Director Co-Op E 731.782.3138
6265 Jones Bend Rd 6/30/2020 F'.
Cottage Grove, TN 38224 Henry wetmeadows@wk net
Roy Major Director Independent E 211 22?%%2?3
6851 Cainsville Road 6/30/2020 F'. A
Lebanon, TN 37090 Wilson " ,
majordairy@aol.com
Steve Nash Director Independent E 22222;%?2%
3983 Hwy 41 S North 6/30/2021 F'. T
Chapel Hill, TN 37034 Marshall holstio@att net
David Saylor Director Co-Op E jég 57322?225?3
101 Payne Lane 6/30/2020 F'. ' '
Jonesborough, TN 37659 Washington '
saylandtn@aol.com

*The Dairy Alliance Board Director
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Johnny Sparkman

Director

Co-Op

P: 931.808.3730

Nashville, TN 37204

1086 Eaton Road 6/30/2021 (FD

Sparta, TN 38583 White jsparkman@mdvamilk.com
Jim Yates Director Co-Op (P: 22‘2%%3%:3?2
3077 Owl Hole Gap Road 6/30/2021 F'. ' '
Rutledge, TN 37861 Grainger ronnayates@frontiernet.com
Brandon Cobble Associate P: 931.388.7872

TN Farm Bureau Federation Director C: 423.572.1145
729 Ford Rd F:

Decatur, TN 37322 bcobble@tfbf.com
Keith Harrison

TN Dept of Ag - Quality & Associate P: 615.837.5150
Standards Div Director C:

Ellington Agriculture Center - F:

P.O. Box 40627 keith.harrison@tn.gov
Nashville, TN 37204

Stefan Maupin Associate P: 931.388.7872

TN Farm Bureau Federation Director C: 931.212.8793
P.O. Box 313 F. .931.5818
Columbia, TN 38402 smaupin@tfbf.com
Dr. Charlie Hatcher Associate P: 615.837.5100
Commisioner of Ag Director C:

P.O.Box 40627 F:

charles.hatcher@tn.gov

*The Dairy Alliance Board Director
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Tennessee Dairy Promotion Committee
Conflict of Interest Policy*

The following guidelines set forth standards for avoiding conflicts of interest for
members of the Tennessee Dairy Promotion Committee:

(1) Committee members should avoid any action that might result or create the
appearance of’

(a) Giving preferential treatment to anyone appearing before the committee
seeking business opportunities.

(b) Soliciting or accepting, directly or indirectly, any gift, gratuity, favor,
entertainment, loan, unusual discount, or anything of monetary value except
social and business courtesies (e.g. meals) from a person the committee
member knows or has reason to know is seeking approval from the committee
for a business opportunity.

(2) Committee members shall not take any extraordinary action that might prejudice
the committee’s decision.

(3) Committee members shall not use or give information acquired through this
position, prior to its availability to the general public, to advance the interests of
himself or herself, family, associates or friends, or any other person or enterprise.

This is to acknowledge that I have received a copy of the Tennessee Dairy Promotion
Committee Conflict of Interest Policy.

Date Signature Name (print)

*Adopted March 18, 2009
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