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Sunset Public Hearing Questions for 
ADVISORY COUNCIL ON WORKERS’ COMPENSATION 

Created by Section 50-6-121, Tennessee Code Annotated 
(Sunset Termination June 2016) 

 
 

1. Provide a brief introduction to the Advisory Council on Workers’ 
Compensation, including information about its purpose, statutory duties, 
staff and administrative attachment. 
 
The Advisory Council on Workers' Compensation, created pursuant to T.C.A. § 
50-6-121, provides information, research and recommendations concerning 
workers' compensation issues to the Governor, the Tennessee General Assembly, 
the Department of Commerce and Insurance and the Department of Labor and 
Workforce Development (DLWFD), Workers’ Compensation Division. 

 
In general, the Advisory Council is authorized to monitor the performance of the 
workers' compensation system in the implementation of legislative directives, to 
make recommendations relating to the adoption of rules and legislation, and to 
make recommendations regarding the method and form of statistical collections. 
The Advisory Council also reviews the annual advisory prospective loss cost 
filing by the National Council on Compensation Insurance (NCCI) and provides 
comment and recommendation concerning the filing to the Commissioner of 
Commerce and Insurance. In addition, at the request of the General Assembly, the 
Advisory Council annually reviews and provides comments and recommendations 
on proposed workers' compensation legislation. 

 
The Advisory Council on Workers' Compensation was initially created by the 
General Assembly in 1992. The Workers' Compensation Reform Act of 1996 
terminated the existing Advisory Council and created a new Advisory Council on 
Workers' Compensation. The current Advisory Council is comprised of the State 
Treasurer who serves as Chair, three (3) voting members who represent 
employers; three (3) voting members who represent employees; ten (10) 
nonvoting members; and four (4) ex officio members. The Chair may vote only 
on matters related to the administration of the Advisory Council or the Council's 
research; the Chair is not permitted to vote on any matter that constitutes the 
making of a policy recommendation to the Governor or to the General Assembly. 

 
 In addition, the Advisory Council may: 
 

• monitor the performance of the workers’ compensation system in the 
implementation of legislative directives. 

 
• develop evaluations, statistical reports and other information from which 

the General Assembly may evaluate the impact of the legislative changes to 
workers’ compensation law. 
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• issue an annual report that includes a summary of significant Supreme 
Court decisions relating to workers’ compensation. 

 
• make recommendations for safe employment education and training 

regarding the development of employer-sponsored health and safety 
programs by the DLWFD. 
 

Pursuant to T.C.A. § 50-60-121(g), the Advisory Council is attached to the 
Department of Treasury for all administrative matters relating to receipts, 
disbursements, expense accounts, budget, audit and other related items. The State 
Treasurer has administrative and supervisory control over the staff assigned to 
assist the Council. The State Treasurer, who also serves as Chair, may vote only 
on matters related to the administration of the Council or its research; the Chair is 
not permitted to vote on any matter that constitutes the making of a policy 
recommendation to the Governor or to the General Assembly. A workers’ 
compensation administrator is assigned to carry out the duties and responsibilities 
of the program. 

 
Treasury Staff 

Lynn Schroeder Administrator, Advisory Council 
 

2. Provide a list of council members and describe how membership complies 
with Section 50-6-121, Tennessee Code Annotated. Indicate if there are any 
vacancies on the council and explain what is being done to fill those 
vacancies. 
 
Voting Members: Term of Appointment Appointed by: 
 
David H. Lillard, Jr., Chair  Ex-Officio 

 
Bob Pitts, Employers July 1, 2014- June 30, 2018 Governor 
 
Gary Selvy, Employers July 1, 2012 - June 30, 2016 Senate Speaker 
 
Kerry Dove, Employers July 1, 2012 - June 30, 2016 House Speaker 
 
Bruce D. Fox, Employees March 4, 2015 - June 30, 2016 Governor 
 
John M. Garrett, Employees Feb. 27, 2015 - June 30, 2018 Senate Speaker 

 
Paul Shaffer, Employees Aug. 5, 2014 - June 30, 2018 House Speaker 

         
 



3 
 

Non Voting Members Term of Appointment Appointed by 
 

John D. Burleson, June 19, 2014 - June 30, 2017 Governor 
Local Government 
 
Jerry Mayo, July 1, 2011 - June 30, 2015 Governor 
Insurance Company 
 
Sam Murrell, July 1, 2013 - June 30, 2017 Governor 
TN Medical Organizations 
 
Paula M. Claytore, July 1, 2011 - June 30, 2015 Governor 
TN Hospital Organizations 

 
Keith B. Graves, July 1, 2013 - June 30, 2017 Governor 
TN Chiropractor 
 
John Harris, Oct. 30, 2013 - June 30, 2017 Governor 
TN Physical Therapist 

 
Sandy Fletchall, Dec.9, 2013-June 30, 2017 Governor 
TN Occupational Therapist 
 
Gregory Ramos, July 1, 2013 - June 30, 2017 Governor 
Attorney 

 
Lynn Vo Lawyer, July 1, 2011 - June 30, 2015 Governor 
Defense Attorney 

 
Vacant, July 1, 2011 - June 30, 2015 Governor 
Employee Attorney 

 
Sen. Jack Johnson, Chair  Ex-Officio 
Senate Commerce and Labor  
  
Rep. Jimmy Eldridge, Chair  Ex-Officio  
House Consumer and Human Resources  
     
Abbie Hudgens, Administrator, Division of Work Comp Ex-Officio 
Troy Haley, Designee, Attorney/Legislative Liaison      

 
Commissioner Julie Mix-McPeak, Commerce and Insurance Ex-Officio 
Mike Shinnick, Designee, Workers’ Compensation Manager 

 
The above membership complies with T.C.A. § 50-6-121. The Treasurer’s office 
has informed the Governor’s office of a vacancy in the Tennessee Association for 
Justice affiliated Employee Attorney, non-voting member position on the Council. 
The next term for said position is July 1, 2015-June 30, 2019. 
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3. Does the membership include public/citizen members? Female members? 
Members of racial minorities? Members who are 60 years of age or older? 
 

The Council’s membership includes sixteen (16) public/citizen members, four (4) 
female members, two (2) members of a racial minority and at least seven (7)  
members who are sixty (60) years of age or older. 

 
4. How many times did the council meet in fiscal year 2014 and to date in fiscal 

year 2015? 
 
  The Council met four (4) times in FY2014 and four (4) times in FY2015. 

 
    
 
 
 
 
 
 
 
 
 
 
 
 

 
  
 

5. What per diem or travel reimbursement do council members receive? How 
much was paid to council members during fiscal year 2014 and to date in 
fiscal year 2015? 
 
Members of the Advisory Council serve without compensation but receive 
reasonable reimbursement for actual and necessary travel expenses in accordance 
with the travel regulations promulgated by the Department of Finance and 
Administration. 
 
For fiscal year 2014, the Treasury Department paid $769.19 for travel expenses 
for Council members.  For fiscal year 2015 through 4/30/15, the Treasury 
Department paid $2,349.32 for travel expenses for Council members.  The 
increase in expenses stems from the appointment of three new members who are 
located several hours away and travel into the Nashville area for meetings.   

Fiscal Meeting Members Present 
Year Date Voting Non-Voting Total 

FY2014   Aug. 29 6   7 13 
(7/1/13 - 6/30/14)   Oct. 31 7   8 15 

   Feb. 6 5 10 15 
   Feb. 27 5 10 15 
     
     

FY2015   Aug. 28 6   9 15 
(7/1/14 -  6/30/15)   Oct. 14 4   7 11 

   March 16 7 10 17 
   March 23 7   7 14 
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6. What were the council’s revenues (by source) and expenditures (by object) 
for fiscal year 2014 and to date in fiscal year 2015? Does the council carry a 
fund balance and, if so, what is the total of that fund balance?  If 
expenditures exceeded revenues, and the council does not carry a fund 
balance, what was the source of the revenue for the excess expenditures? 

 
The Council does not carry a fund balance and derives its funding from an annual 
State Appropriation each year. If expenditures exceeded the appropriation, the 
main Treasury budget would be the source of further revenue. 
 
The appropriation for fiscal year 2014 was $208,100 
For fiscal year 2014, the expenditures were:  $157,676 
Payroll and benefits (% of Administrator’s):  $43,660 
Travel (mileage of council members): $769 
Printing, communications, shipping: $612 
Third party professionals (actuary and statistical):  $28,875 
Supplies and office furniture: $65 
Training of State Employees:  $325 
Professional services provided by other state agencies:  $83,370 
 

 The appropriation for fiscal year 2015 was $176,000 due to the budget reduction 
For fiscal year 2015 through 4/30/15, expenditures are: $136,782 
Payroll and benefits (% of Administrator’s):  $36,240 
Travel (mileage of council members): $2,349 
Printing, communications, shipping: $791 
Third party professionals (actuary and statistical):  $48,934. 
Supplies and office furniture: $0 
Training of State Employees:  $0 

      Professional services provided by other state agencies:  $48,468 
 
Increased expenses are due to Andrew Jackson Building office space rental, 
Legislative Plaza meeting room rental, and video streaming charges which began 
fiscal year 2015. 
 

7. Is the council subject to Sunshine law requirements (per Section 8-44-101 et 
seq., Tennessee Code Annotated) for public notice of meetings, prompt and 
full recording of minutes, and public access to minutes? If so, what 
procedures does the council have for informing the public of its meetings and 
making its minutes available to the public? 
 
Yes. The Advisory Council is subject to Sunshine law requirements for public 
notice of meetings, prompt and full recording of minutes, and public access to 
minutes. Public notices are physically posted at the Legislative Plaza and other 
state buildings, and are posted on the State of Tennessee’s Public Participation 
Calendar and the Treasury Department’s website. 
 
We have solicited all interested persons to supply us with their email addresses, 
and we have a list of several hundred entities of the general public as well as 



6 
 

lobbyists to whom we provide such notices and other information as requested. In 
addition, email notifications including meeting dates, agendas and items to be 
reviewed or discussed are sent to interested parties for their review prior to our 
publicly held meetings. 
 
All Council meetings are held in Legislative Plaza and are videostreamed on the 
General Assembly’s website, which provides live public access as well as 
archiving for post-meeting review. Member information, agendas, minutes, 
presentations and other relevant documents are posted on the Treasury 
Department’s website. 
 

8. Has the council promulgated rules and regulations? If yes, please cite the 
reference. 
 

  The Council has not promulgated rules and regulations. 
 

9. Does the council have a website?  Is so, please provide the web address. What 
kind of public information is provided on the website? 
 
The Council has a web site located at the following address:  
http://treasury.tn.gov/claims/wcadvisory.html.  Council members’ names, 
addresses, affiliations, meeting notices, minutes and Council reports are provided. 

 
10. What were the major accomplishments of the council during fiscal year 2014 

and to date in fiscal year 2015? Specifically describe the nature and extent of 
the council’s activities as they relate to the council’s advisory role as defined 
and authorized in Section 50-6-121(f), Tennessee Code Annotated. 
 
In fiscal year 2014, the Council made two (2) rate filing recommendations, one 
experience and one law-only, to the Commissioner of the Department of 
Commerce and Insurance relative to the NCCI filings. The Council timely 
provided House and Senate committees with recommendations on five (5) bills, 
including a major overhaul of the Workers’ Compensation System in Tennessee, 
generally referred to as the Reform of 2013, as well as other bills dealing with 
workers’ compensation issues. The Council produced written reports with respect 
to those bills to the Committee Chairs of the Senate Commerce and Labor 
Committee and the House Consumer and Human Resources Committee. 
Additionally, it provided valuable input to the Workers’ Compensation Division 
of the DLWFD on the proposed rule changes and creation of a Workers’ 
Compensation Court. It provided an annual report of the significant Supreme 
Court decisions with respect to workers’ compensation and an annual report of its 
activities. 
 
In fiscal year 2015, the Council made a rate filing recommendation to the 
Commissioner of the Department of Commerce and Insurance relative to the 
NCCI experience filing. The Council timely provided House and Senate 
committees with recommendations on six (6) bills dealing with workers’ 
compensation issues. The Council produced written reports with respect to those 

http://treasury.tn.gov/claims/wcadvisory.html
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bills to the Committee Chairs of the Senate Commerce and Labor Committee and 
the House Consumer and Human Resources Committee and Subcommittee. It 
provided an annual report of the significant Supreme Court decisions with respect 
to workers’ compensation and an annual report of its activities. 
 
The meetings of the Advisory Council are held in Legislative Plaza where they 
are open and accessible to the public. The meetings are videostreamed on the 
General Assembly’s website, which provides live public access as well as 
archiving for the public’s post-meeting review. The videos, along with Council 
member information, agendas, minutes, presentations, all reports referred to 
herein and other relevant documents are posted on the Treasury Department’s 
website. 
 

11. How many bills were reviewed at the request of the standing committees of 
the General Assembly, as authorized at Section 50-6-121(k), Tennessee Code 
Annotated, during fiscal year 2014 and to date in fiscal year 2015. 
 
Twelve (12) bills were reviewed at the request of the Standing Committee in 
fiscal year 2014, along with Proposed Rules of the Workers’ Compensation 
Program from the Workers’ Compensation Division, TDLWFD. The Advisory 
Council produced written reports on those five (5) bills that advanced to final 
recommendation stage (others were withdrawn, combined, amended or sent for 
summer study) to the Committee Chairs of the Senate Commerce and Labor 
Committee and the House Consumer and Human Resources Committee, and 
written report to the Commissioner of DLWFD on the proposed rules. 
 
Thirteen (13) bills were reviewed at the request of the Standing Committee in 
fiscal year 2015. The Advisory Council produced written reports on those six (6) 
bills that advanced to final recommendation stage (others were withdrawn, 
combined, amended or sent for summer study) to the Committee Chairs of the 
Senate Commerce and Labor Committee and the House Consumer and Human 
Resources Committee. 
 

12. Please describe any reports prepared by the council during fiscal year 2014 
and to date in fiscal year 2015 and specify to whom the reports are sent, 
including required reports (Section 50-6-121(e)(i)(j) and (l)), Tennessee Code 
Annotated, and authorized reports (Section 50-6-121(h)), Tennessee Code 
Annotated. Please attach copies of the reports. 
 
Pursuant to T.C.A. §§ 50-6-121(e) and (l), the Council prepared annual reports of 
its findings and conclusions provided July 1, 2013 and July 1, 2014, and the 
annual reports of significant Supreme Court decisions relating to workers’ 
compensation produced January 15, 2014 and January 15, 2015, as required by 
T.C.A. §50-6-121(i). 
 
Summary reports required by T.C.A. §50-6-121(j) include the Council’s 
recommendations on the bills reviewed along with individual Council member 
comments during the meetings, and are submitted to the Senate and House 
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Committee Chairs and members as soon as possible following meetings. 
Summaries for each bill the Council is asked to review are provided to the council 
members prior to their meetings and include the status of the law as it presently 
exists, the new language proposed, the fiscal note (if available) and its potential 
effects. These meeting materials are also sent to interested parties on the 
Council’s email list in advance of the meetings in which they are to be discussed. 
 
Through contracting with actuarial and statistical vendors, additional reports are 
generated for use by the Council and General Assembly annually. These include 
the actuarial review of NCCI’s annual experience filing, actuarial reviews of any 
NCCI law-only filings, an annual analysis by the Council’s statistician of data 
from the Department of Labor and Workforce Development, an annual report of 
the Assigned Risk Plan Data from its administrator (AON), and, an annual 
Overview of the Tennessee Workers’ Compensation Market Conditions and 
Environment from the Tennessee Department of Commerce and Insurance. These 
reports are disseminated to Council Members, Committee Chairs of Senate 
Commerce and Labor Committee and the House Consumer and Human Resources 
Committee and Subcommittee, as well as the House and Senate Clerks and 
members of the General Assembly pursuant to T.C.A. §3-1-114. 
 
The recommendations from the Council to the Commissioner of Commerce and 
Insurance with respect to the NCCI rate filings are in letter form to the 
Commissioner, and are copied to the members of the Advisory Council and the 
interested parties’ list. All of the referenced reports are located on the Treasury 
Department’s website as well.  
 
Copies of any of the previously mentioned reports are available upon request. 
 

13. Has the council developed and implemented quantitative performance 
measures for ensuring it is meeting its goals? (Please answer either yes or 
no). If the council has developed and implemented quantitative performance 
measures, answer questions 14 through 21. If the council has not developed 
quantitative performance measures, proceed directly to question 22. 
 
No. There are no quantitative performance measurements available with respect 
to the Council. 
 
The Advisory Council, which serves in an advisory capacity, strives to meet all 
statutory responsibilities and reporting requirements. It makes recommendations 
on legislation. It reviews and makes recommendations on the NCCI experience 
and law only filings. It monitors the performance of the workers’ compensation 
system relative to implementation of legislative directives. The Council prepares 
an annual report of its activities. The Council provides required reporting in a 
timely manner. 
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14. What are your key performance measures for ensuring the council is meeting 
its goals? Describe so that someone unfamiliar with the program can 
understand what you are trying to measure and why it is important to the 
operation of your program. 
 

15. What aspect[s] of the program are you measuring? 
 

16. Who collects relevant data and how is this data collected (e.g., what types 
information systems and/or software programs are used) and how often is 
the data collected?  List the specific resources (e.g., report, other document, 
database, customer survey) of the raw data used for the performance 
measure. 
 

17. How is the actual performance measure calculated? If a specific 
mathematical formula is used, provide it. If possible, provide the calculations 
and supporting documentation detailing your process for arriving at the 
actual performance measure. 
 

18. Is the reported performance measure result a real number or an estimate? If 
an estimate, explain why it is necessary to use an estimate. If an estimate, is 
the performance measure result recalculated, revised, and formally reported 
once the data for an actual calculation is available? 
 

19. Who reviews the performance measures and associated data/calculations? 
Describe any process to verify that the measure and calculations are 
appropriate and accurate. 
 

20. Are there written procedures related to collecting the data or calculating and 
reviewing/verifying the performance measure? Provide copies of any 
procedures. 
 

21. Describe any concerns about the council’s performance measures and any 
changes or improvements you think need to be made in the process. 

 
22. Provide an explanation of any items related to the council that may require 

legislative attention, including your proposed legislative changes. 
 
The Council is not proposing any legislative changes. 

 
23. Should the council be continued?  To what extent and in what ways would 

the absence of the council affect the public health, safety, or welfare of the 
citizens of the State of Tennessee? 
 
Yes. The Advisory Council on Workers’ Compensation functions in an advisory 
capacity and serves many, including the Governor, the General Assembly, the 
Workers’ Compensation Division of the DLWFD and the Department of 
Commerce and Insurance. It supports the General Assembly by providing 
recommendations on workers’ compensation issues and legislation, including the 
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impact on existing policy. Because the Advisory Council membership includes 
representatives from employers, employees, and the medical, legal, governmental 
and insurance communities, the in-depth review and discussion of the merits of 
legislation from all viewpoints is invaluable. 
 
Voting members of the Council are all extremely knowledgeable in the area of 
workers’ compensation, and one of the Council’s key functions is to hear 
testimony from lobbyists, industry groups and reports from other State 
Departments, like the Departments of Commerce and Insurance and Labor and 
Workforce Development Division of Workers’ Compensation, to engage in in-
depth debate regarding each bill referred for consideration. This process is 
valuable because it is an alternative to members of the General Assembly being 
required to perform this process in Committees that are already overburdened 
with extensive issues to consider. Therefore, the Council’s reports constitute an 
invaluable resource to members of the General Assembly in their consideration of 
workers’ compensation issues. The non-voting members all represent specialized 
groups that are stakeholders in the workers’ compensation process, and their 
knowledge of the impact of the possible changes in the law to their respective 
fields is invaluable in considering recommendation. 

 
24. Please list all council programs or activities that receive federal financial 

assistance and, therefore are required to comply with Title VI of the Civil 
Rights Act of 1964. Include the amount of federal funding received by 
program/activity. 
 

  The Advisory Council does not receive any federal financial assistance. 
 

If the council does receive federal assistance, please answer questions 25 through 
32. If the council does not receive federal assistance, proceed directly to question 
31.  

 
25. Does the council prepare a Title VI plan?  If yes, please provide a copy of the 

most recent plan.  
 

26. Does the council have a Title VI coordinator?  If yes, please provide the Title 
VI coordinator’s name and phone number and a brief description of his/her 
duties. If not, provide the name and phone number of the person responsible 
for dealing with Title VI issues. 
 

27. To which state or federal agency (if any) does the council report concerning 
Title VI?  Please describe the information your council submits to the state 
or federal government and/or provide a copy of the most recent report 
submitted. 
 

28. Describe the council’s actions to ensure that association staff and 
clients/program participants understand the requirements of Title VI. 
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29. Describe the council’s actions to ensure it is meeting Title VI requirements. 
Specifically, describe any council monitoring or tracking activities related to 
Title VI, and how frequently these activities occur. 
 

30. Please describe the council’s procedures for handling Title VI complaints. 
Has the council received any Title VI-related complaints during the past two 
years?  If yes, please describe each complaint, how each complaint was 
investigated, and how each complaint was resolved (or, if not yet resolved, 
the complaint’s current status). 
 

31. Please provide a breakdown of current council staff by title, ethnicity, and 
gender. 
 
Lynn Schroeder, Administrator, Caucasian, female 
 

32. Please list all council contracts, detailing each contractor, the services 
provided, the amount of the contract, and the ethnicity of the 
contractor/business owner. 
 
The Advisory Council is party to two (2) contracts: 
 

• By the Numbers Actuarial Consulting, Inc. 
o actuarial services surrounding NCCI filings 
o 5 year contract totaling $83,250 signed in September of 2011 
o Caucasian female 

• David Wilstermann 
o Statistical analyses of the DLWFD data   
o 5 year contract totaling $295,000 signed in May of 2014 
o Caucasian male 
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Report of the Advisory Council on Workers' Compensation 
To the Senate Commerce and Labor Committee 

 
Jack Johnson, Chair 

Mark Green, 1st Vice-Chair 
Charlotte Burks, 2nd Vice-Chair 

 
Members 

 
Dolores Gresham  Steve Southerland 
Reginald Tate  Jim Tracy 
Bo Watson   Ken Yager 
   

 
The Advisory Council on Workers' Compensation met on February 6, 2014 to review pending workers' 
compensation  bills and, pursuant to T.C.A. §50-6-121(j) “The advisory council on workers' compensation 
shall, within ten (10) business days of each meeting it conducts, provide a summary of the meeting and a 
report of all actions taken and all actions recommended to be taken to each member of the consumer 
and human resources committee of the house of representatives and commerce and labor committee of 
the senate.” This is the report of the February 6, 2014 Council meeting for your review and information.  
 
Two workers’ compensation bills were on the Council’s February 6, 2014 agenda.  They were: 
 

 

SB1645/HB1440 (Leader Norris/Leader McCormick) 

Mr. Bob Pitts (Council Member Employer Representative) moved to postpone review of the bill for a 
week since there were some issues remaining to be resolved.  Mr. Kerry Dove (Council Member 
Employer Representative) seconded the motion.  Mr. Pitts indicated that he had spoken to the 
appropriate officials with the Administration and a one week delay did not trouble them.  He further 
indicated that he had inquired of the Division of Workers’ Compensation if they wished to speak on the 
bill and they decided that if deferral took place, they would prefer to comment at the next meeting. 
Chairman Lillard indicated that the bill would be rolled to the next meeting which would be coordinated 
as soon as possible, preferably within the week, which was done without objection.   
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SB1646/HB1441 (Leader Norris/Leader McCormick) 

Presentation of the bill, which would be called the Uninsured Employers’ Fund Benefit Provision Act, 
was made by Mr. Josh Baker, Administrative Attorney and Legislative Liaison, Division of Workers’ 
Compensation.  A question regarding the bill was posed to Mr. Baker by Mr. Bob Pitts (Council Member 
Employer Representative) as to whether the recovery of the money spent by the Division would be a 
subrogation claim, to which Mr. Baker responded in the affirmative, adding that by payment of the 
judgment by the State, the State has satisfied a liability of the employer.   

Further inquiry came from Mr. Gregg Ramos (Council Member Tennessee Bar Association 
Representative) as to what percentage of the current cases come under a situation where there is an 
on-the-job injury, but the employer has no workers’ compensation coverage.  Mr. Baker indicated that 
the Division had preliminary numbers based on those cases that actually come to the division since not 
all of them do.   He indicated that many of these injured employees don’t seek recovery at all.  
Approximately 47 came to the attention of the Division and not all were necessarily compensable nor 
were all of the employers necessarily required to carry workers’ compensation insurance.  The Division’s 
rough estimate is $33,000 per claim and that figure was derived from the average costs of temporary 
disability combined with medical payment of claims overall in the 2011 and 2012 numbers.   
 
Mr. Tony Farmer (Council Member Employee Representative) inquired whether an irresponsible 
employer who was uninsured, but had assets, could use this proposed law as a shield.  He pointed out 
that, in a serious claim, an uninsured employer could allow the Administrator to accept responsibility 
under this proposed provision, pay the capped benefit and then collect the $40,000 from the employer.  
It appears that would cap the employer’s liability under the proposed statute at $40,000.  Mr. Baker 
responded in the negative and indicated that the statute permits the employee to pursue any additional 
recovery against the employer.  The employee would have to pursue the claim to completion and a 
normal judgment would be issued and they would have the opportunity to collect the additional 
amount.   
 
Mr. Gregg Ramos (Council Member Tennessee Bar Association Representative) inquired if, in the event 
there is some fault on the part of the employer, but the employee goes ahead and takes advantage of 
these limited funds, there is a preclusion under the exclusive remedy provision?  If the employee wants 
to maintain a negligence action against the employer for not having workers’ compensation insurance in 
effect, will the employee be able to do that even after drawing these limited funds?  Mr. Baker 
responded in the negative and indicated that the employee would have made an election of remedies at 
that time.   
 
Mr. Bob Pitts (Council Member Employer Representative) moved that the bill be recommended by the 
Council for approval, which was seconded by Mr. Tony Farmer (Council Member Employee 
Representative).  Chairman Lillard called for the roll, first stating that the Chair is a voting member for 
procedural and administrative matters only, so would not be voting on this substantive motion.  Roll 
resulted in a unanimous vote to recommend the bill and the motion was adopted.   
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Report of the Advisory Council on Workers' Compensation 
To the Senate Commerce and Labor Committee 

 
Jack Johnson, Chair 

Mark Green, 1st Vice-Chair 
Charlotte Burks, 2nd Vice-Chair 

 
Members 

 
Dolores Gresham  Steve Southerland 
Reginald Tate  Jim Tracy 
Bo Watson   Ken Yager 
 

The Advisory Council on Workers' Compensation met on February 27, 2014 to review pending workers' 
compensation  bills and, pursuant to T.C.A. §50-6-121(j) “The advisory council on workers' compensation 
shall, within ten (10) business days of each meeting it conducts, provide a summary of the meeting and a 
report of all actions taken and all actions recommended to be taken to each member of the consumer 
and human resources committee of the house of representatives and commerce and labor committee of 
the senate.” This is the report of the February 27, 2014 Council meeting for your review and 
information.  
 
Three workers’ compensation bills were on the Council’s February 27, 2014 agenda.  They were: 

 

SB1645- HB1440 (Leader Norris/Leader McCormick) 

Presentation of the bill was made by Mr. Josh Baker, Administrative Attorney and Legislative Liaison, 
Division of Workers’ Compensation, after which Mr. Tony Farmer (Employee Representative) asked Mr. 
Baker to expound on Section 7.   
 
Mr. Baker explained that the proposed bill’s Section 7 would revise T.C.A. §50-6-242.  In the present law, 
if an employee is unable to return to work at 100% of their pre-injury employment, and they meet 3 of 4 
criteria, they are entitled to extended benefits.  The proposed revision would change the initial 
qualifying event to one of an employee who is unable to return to work and cannot find employment at 
66 2/3rds% of their pre-injury wage.  Additionally, the authorized treating physician has certified that 
the employee, due to their injury, could never go back to performing their pre-injury occupation.   Lastly, 
Mr. Baker indicated that this section is rarely used now and would probably be rarely used under the 
revision as well.   
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Mr. Farmer inquired if the Division of Workers’ Compensation had drafted this bill to which Mr. Baker 
replied in the affirmative.  He further inquired as to the logic behind the 66 2/3% and whether it was 
based on any statistical foundation or any empirical foundation or rather arbitrarily chosen. 
Mr. Baker indicated that there was not a statistical study that showed that someone who loses a third of 
their income is going to be affected, but logically, it has a large effect, so that number was chosen. 
 
Mr. Farmer then asked whether there was an indication that the 66 2/3% somehow represents a portion 
of those persons injured so seriously that they only go back to a job that pays above or below that 66 
2/3%.  He inquired if it was based on any fact, to which Mr. Baker responded that he was not aware of 
any study that showed such a fact.   
 
Mr. Farmer (Employee Representative) inquired as to whether this was a compromise or a bargained 
number between competing interests.  He indicated that he was having a hard time understanding since 
“the concept of being unable to return to your former employment has been a foundation of the 
workers’ compensation statute for decades and now, all of a sudden, it’s not able to return to your 
former employment or to any employment where the wage is 2/3rds of what you were earning.  I don’t 
see any rational basis for that and I’m not hearing you provide any demonstration that there’s any 
rational basis other than that’s what somebody agreed upon.”  
 
Mr. Baker indicated that, to his knowledge, it was not a compromise number.   
 
Mr. Farmer pointed out that, under the proposed bill, if an injured worker went back to work and was 
only able to work at a job that generated an income that was equal to 67% of what they earned before 
their injury, they would not be entitled to any of the additional benefits.  He further indicated that this is 
a class of the most seriously injured Tennessee workers who are unable to return to work, who are not 
permanently and totally disabled, that is, unable to return to work at a wage equal to 66 2/3% of what 
they earned prior to their injury or more.”   
 
Mr. Baker agreed that he was correct on both counts.    
 
Mr. Gregg Ramos (Attorney Representative) inquired of Mr. Baker as to what had brought this about. 
“The reason I’m asking is that you, yourself, mentioned a few minutes ago that there aren’t a whole lot 
of situations that have come up where even 3 of the 4 factors that were applicable under the prior law 
were used.  I’m just wondering what is it that has happened now or recently or in the recent past that 
has motivated the need for this initial threshold to be lowered from 100% of wages to 2/3 of wages.  In 
other words, it used to be if the employee had not returned to his pre-injury job, making the same 
wages that he was making before.  Now we’re talking about if the employee hasn’t returned to any work 
which pays him at least 2/3 of what he was making before this threshold kicks in – what is it that 
brought it about if it wasn’t used very much under old law.  That’s my question.” 
 
Mr. Baker indicated that the Division of Workers’ Compensation was attempting to address proper 
benefits for people with vocational disability but not a severe impairment rating.   
 
Mr. Ramos asked how often the old system didn’t adequately address that situation and Mr. Baker 
indicated that all that exists on that provision of the law (T.C.A. §50-6-242) is appellate court decisions 
where we can see on a limited basis how often it has been used. 
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Mr. Ramos  continued, “I guess one of the frustrations I have, not only with workers’ compensation 
legislation, but any legislation, is where you try to provide a solution to a problem that may not exist and 
that is what  I’m concerned with here.”  
 
Mr. Baker indicated that it was a very small class of individuals being discussed.   
 
Mr. Tony Farmer (Employee Representative) pointed out that the proposed 66 2/3% rather than 100% 
language does not limit the availability of extended benefits based on workers who have lost the ability 
to perform their former employment, but rather on arbitrary figures.   
 
Mr. Baker explained that someone who is making 99% of their wages are very close to what they were 
making pre-injury, so that’s not something that would look as inequitable.   
 
Mr. Farmer:  “As someone making 67%?” 
 
Mr. Baker:  “I see your point.” 
 
Mr. Bob Pitts (Employer Representative) stated that there is a group of people that fall under workers’ 
compensation that were not addressed under the old system to the degree that many people thought it 
should be and, even with the new proposal, there are still concerns from some segments from business 
and some segments of the employee community.  He explained that his frustration is that no one seems 
to be able to get their arms around this subject, be able to quantify it and be able to address it to where 
there’s a reasonable general level of satisfaction.  “I’ve been through the last four reforms and the last 
3-4 weeks has been as frustrating as a major reform effort.   The bill, as presented, has raised 
consternation in some segments of the business community who believe that, as worded, it opens the 
door too wide, lets too many people in, and they are scared to death that there are going to be an 
incredible amount of appeals to come out of the standard application of the law into this special 
exception provision.  On the other side, the employee community is frustrated as they, too, believe that 
there’s this” . . . small group that ought to be well compensated, all resulting in a standoff. 
 
Mr. Pitts continued to explain the time delay in that he had requested a one week delay which turned 
into three due to a lack of voting quorum of the Council, he reminded all that the Council is advisory, 
and that “the legislature has been kind enough to allow us an opportunity to place our comments with 
them before they consider bills”.  He indicated that he would like to see some action.  He continued by 
stating that he found it inconceivable that a group of intelligent people couldn’t get their arms around 
and properly define this group, and reasonably deal with a proper benefit level.  He included that the 
legislature should be made aware that it is the wish of the Advisory Council that this bill be reviewed 
before the next legislative session and again at the subsequent session.  That this is, in fact, either a 
small number, which, if it is, probably means we need reconsideration of the benefit level.  If it’s a 
runaway, it needs to be reined in, but in either respect it needs to be addressed.   
 
Mr. Bob Pitts (Employer Representative) indicated that there seemed to be satisfaction with all sections 
of the bill except section 7, therefore, he made a motion for recommendation including section 7, with 
the proviso that the concerns expressed by the Council are specifically shared with the members of 
the legislature.  Mr. Gary Selvy (Employer Representative) seconded the motion, thanked Abbie 
Hudgens for her good work and commented that the bill’s intention is good, that he agrees with a 
motion to move it into the legislative debate process.  “I want to make sure that included in that is 
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comments regarding some of the concerns specific to section 7 in that it is problematic to, at least the 
small business community and I want to make sure that we are on record with that and hopefully we’ll 
have an opportunity to debate that in committee.” 
Mr. Tony Farmer (Employee Representative):  “I have been a member of the Advisory Council on the 
employee side for 16 years and this is the first time in 16 years when the employees were completely 
excluded from any discussions or negotiations or preparations for this legislation.”  Very specifically, a 
year ago, when the Governor’s 2013 Reform Act was presented to this Advisory Council after extended 
discussions, the employee voting members, at my recommendation, voted in favor of the 2013 Reform 
act because it had been represented to me that this very issue would be worked on jointly by all 
interested parties so that this year a provision could be brought forth that would protect this very class 
of injured workers.   
 
Mr. Farmer continued:  “I do not recognize the validity of a process of developing legislation to protect 
injured workers that excludes the injured workers’ representatives and I will tell you, no [employee 
representative] voting member of this Council has been included in those discussions or negotiations 
since June of 2013 . . . none . . .  I have worked with three Governors’ administrations, I have worked as 
a member of this Council as an employee representative on every major workers’ compensation reform 
that has taken place and employee representatives have participated in each of those reforms until this 
year and it is a serious concern of employee representatives who, in fact, represent injured workers.”  
We hear a term frequently in the workers’ compensation forums referring to the parties of interest or 
those people most affected by workers’ compensation changes, and it is troublesome to me that the 
preparation and negotiation of legislation this important would not include representatives of the 
injured worker.  I hope the legislature expresses and at least acknowledges the concerns that the 
employee representatives have that they have been excluded from the process of negotiation of 
legislation as important as this.  It, in fact, impacts the most seriously injured workers who are unable to 
return to work and in this process they did not have a representative.”  
 
Mr. Kerry Dove (Employer Representative) took the opportunity to thank Abbie Hudgens and her staff 
for their hard work.  “We know this has been a tough road and we think that the bill is good in intent 
and we think you guys have done a good job, but we do think there are some problems with section 7.  
It’s problematic for some of the folks that I represent, however, we are very appreciative for all of the 
work that you’ve done on this.”   
 
A unanimous vote resulted in the adoption of the motion to recommend the bill with extensive 
comment from all parties (above) regarding their concerns surrounding section 7.  
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SB2088- HB1786 with amendment (Pody/Beavers) 
 
Representative Mark Pody explained that he wanted to accomplish two things with the bill.  First, to 
codify language concerning the ombudsman so that any party will have assistance if they do not have an 
attorney representing them, and second, that the appointment of Workers’ Compensation Appeals 
Judges, which now is listed as entirely by the Governor, be revised, upon the expiration of their first 
terms, to appointment, on a rotating basis, between the Speaker of the Senate, the Speaker of the 
House and the Administration/Governor from that point forward.   
 
Mr. Bob Pitts (Employer Representative) clarified that the amendment was moving along with the bill.  
Mr. Pitts stated that he was reluctant to attempt to tell the General Assembly how Administrative Law 
Judge’s should be appointed.  However, he did state his belief that administrative judges operating 
within the Executive Branch are different from court system judges and the appointment process.  The 
important issue in this reform effort is trying to have judges that conform to the system, who judge 
based on law and policy and rules that are established.   He suggested that those appointment powers 
remain in the hands of the Governor.  Administrative judges are different policy-wise than court judges 
and we need a fair and balanced court to hear cases under an administrative system.  Mr. Pitts 
(Employer Representative) moved to oppose the bill unless that provision was removed since he 
believed that portion to be bad policy.  The motion was seconded by Mr. Kerry Dove (Employer 
Representative).  The roll of the Council included three abstentions, so the bill left the Council without 
recommendation, but with the comments of the members.  Mr.  Pitts continued by stating that was 
how he believed public policy should be on administrative judges.  He thanked Representative Pody for 
his courtesy and explained that, although there would be no recommendation, which was not harmful 
to the bill, the committee would see the comments.   
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SB2251- HB2105 with amendment (Massey/Haynes).   
 
 
Mr. Bob Pitts (Employer Representative) moved that the bill be recommended.  He indicated that it 
was his understanding that, as amended, the bill was acceptable to all parties.  The issue of contention 
was not one involving workers’ compensation, but, rather, where the dispute regarding the contract 
would be heard and the two choices provided were acceptable.  Seconded by Mr. Kerry Dove 
(Employer Representative).  A call of the Council resulted in unanimous vote to recommend the bill for 
approval.   
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Reginald Tate 
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The Advisory Council on Workers' Compensation met on March 16, 2015 to review pending 
workers' compensation  bills, and, pursuant to T.C.A. §50-6-121(j), “The advisory council on 
workers' compensation shall, within ten (10) days of each meeting it conducts, provide a 
summary of the meeting and a report of all actions taken and all actions recommended to be 
taken to each member of the consumer and human resources committee of the house of 
representatives and commerce and labor committee of the senate.” This is the report of that 
Council meeting for your review and information. 
 
SB0105/HB0094 (Norris/McCormick) 
Mr. Haley (Attorney and Legislative Liaison for the Division of Workers’ Compensation) 
explained that under the language of the proposed bill, there are several sections wherein there 
are changes to the existing law:  
first, utilization review firms will be required to have Utilization Review Accreditation Commission 
(URAQ) or the National Committee for Quality Assurance (NCQA) certification to improve 
overall medical treatment and provide a level playing field.  The Division does not have the 
expertise or manpower to monitor utilization review providers;   
second, the definition of qualified physician for pain management purposes will now be the 
same as the Department of Health’s pain management treatment guidelines;   
third, Second Injury Fund attorneys will be paid from the fund rather than the general fund;   
fourth, the Division of Workers’ Compensation name would be changed to the Bureau of 
Workers’ Compensation;   
fifth, the Court of workers’ Compensation claims statute of limitations would be extended to two 
years if permanent partial disability payments were made to an employee in an attempt to settle 
a claim without the Court of Workers’ Compensation approving that settlement;    
sixth, judges will be able to swear in witnesses, appoint guardians ad litem and enforce 
judgments on uninsured employers; and   
seventh, the Appeals Board duties and procedures are set forth in detail.   
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There was a question from Council Member John Garrett (Employee representative) as to the 
reasoning of the addition of the appointment of guardians ad litem.  
 
Mr. Haley explained that death cases previously had to be waived out to the court system.   A 
death case presented itself this summer, which caused the Division to realize it was not properly 
addressed in the Code, so it needed to be added.   
 
Council member Dr. Murrell (Tennessee Medical Association representative) posed a question 
about the language regarding URAC and NCQA accreditation.  He inquired if individual 
providers are accredited during reviews or if it will be accreditation of the UR organization that 
then has an internal means of accrediting their reviewers.   He further inquired as to what makes 
them accredited. 
 
Council Member Abbie Hudgens (Administrator of Division of Workers’ Compensation) 
responded that it would not come up at each review, but that the certification/accreditation 
would be for the utilization review companies, which then renew, once every 3 years. 
 
Mr. Haley added that accreditation services go onsite, do an investigation and provide 
assistance and that a fairly substantial fee is paid - $35,000 for 3 year accreditation for URAC, 
$22,000 for 2 year with NCQA.  He indicated that 80% of the Tennessee providers are already 
accredited.  
 
Dr. Murrell further asked for clarification that it was providers, not individuals, to which Mr. Haley 
responded in the affirmative.   
 
Council member Lynn Lawyer (Tennessee Defense Lawyers Association) inquired as to why the 
statute of limitations was being extended to 2 years. 
 
Mr. Haley responded that it had come to the Division’s attention that some insurance carriers 
were sending out a check along with documents for 1x the rating, stating that this was the 
settlement, without it first being approved.  It is possible that the other multipliers had not kicked 
in yet and if the one year statute of limitations ran from when that initial check was cut, it may be 
beyond that one year date when some additional benefits came due.   
 
A Motion made by Council member Mr. Pitts (Employer representative) to recommend approval 
to the General Assembly of the proposed bill.  Mr. Pitts encouraged staff to consult  with 
Workers’ Compensation Counsel and make sure the standing committee understands the two 
points asked/answered.   
Seconded by Council member Mr. Fox (Employee representative) and a roll call resulted in a 
unanimous vote to recommend approval.   
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SB0171/HB0558 (Ketron/Eldridge) was briefly presented by Ashley Arnold, (Insurors of 
Tennessee), who explained that the bill was being brought as a result of a Tennessee Court of 
Appeals case from last year, Continental Casualty Company vs. Theraco, Inc.  Specifically, this 
bill will slightly amend the language in supplementary rate definition and the loss adjustment 
expense definition.  To clarify, the defense costs incurred under a workers’ compensation policy 
are already included in the rate determination and should not be collected through a separate 
premium charge.  The intent of the bill is merely to qualify and codify how loss costs are 
calculated and to avoid full premiums being charged for persons who have been determined to 
be independent contractors.  It does not change the seven factors for determining who is an 
independent contractor.   
 
Council member Mr. Pitts (Employer representative) moved for a positive recommendation to 
the bill, which was seconded by both Council members Mr. Selvy (Employer representative) 
and Mr. Shaffer (Employee representative).  A roll call vote resulted in a unanimous vote to 
recommend approval.   
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SB0174/HB0178 (Ketron/Lynn) adds cancellation and reinstatement dates of workers’ 
compensation policies to the list of 3 other items to be open to the public.  Ashely Arnold was 
present to answer any questions.   
 
Council member Mr. Fox (Employee representative) moved to recommend the bill for approval, 
which was seconded by Council member Mr. Dove (Employer representative). The roll was 
called which resulted in an unanimous vote to recommend  approval.   
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SB0506/HB0895 (Johnson/Brooks K) was noted to be a caption bill so Council deferred 
recommendation until its next meeting.   
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SB0581/HB0316 (Overbey/McDaniel) was noted to be a caption bill so Council deferred 
recommendation until its next meeting.   
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SB0644/HB0654 (Ketron/Eldridge) Council Member Representative Eldridge indicated that this 
bill was not going to be run this year, was going to be reviewed this summer, so 
recommendation was deferred to the next meeting.   
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SB0675/HB0821 (Dickerson/Doss) was noted to be a caption bill so Council deferred 
recommendation until its next meeting.   
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SB0721/HB0997 (Green/Durham) proposes a Tennessee Option for financially stable 
employers with at least 100 employees that would enable them to opt out of Chapter 6 of Title 
50 under which the Division of Workers’ Compensation has oversight for workers’ compensation 
benefits, and design their own employee injury benefit plan with certain minimum requirements 
and caps per individual and occurrence.  The language of the bill also proposes to establish, 
within the TN Insurance guarantee association, a Tennessee Option guarantee fund as a 
separate account.   
 
Senator Green presented the Tennessee Option bill, explained what the states of Texas and 
Oklahoma (where they currently have an option) are experiencing, and that is employee 
satisfaction that is higher and costs that are significantly lower.  He informed that insurance 
rates per $100 of payroll in Tennessee are about $1.30 as compared to those employers in 
Texas who opt out, who are at 60 cents.  It results in less than half the cost and better employee 
satisfaction.  Companies retain the employee and shepherd workers’ compensation 
rehabilitation process helping the employee come back to work instead of an outside insurance 
companies handling claims.   
 
Senator Green explained that companies are managing their own workers’ compensation in 
Texas where there are no minimum benefits; however, the liability risk is on the employer.  In 
Oklahoma they did the opposite, established minimums identical to the state plan, but the 
employee had no recourse.   
 
Senator Green indicated that this bill combined the best of those two states’ plans and included 
minimums as well as an amendment to address those issues the Administration raised. He 
indicated that the amendment was being drafted in legal, and that, although the Council has a 
summary, the amended bill is not yet available, but may be available March 17, 2015.  He 
informed that the amendment brings the benefits to a better level in many aspects than the 
current workers’ compensation system.  Senator Green indicated that employee satisfaction in 
Texas is exceptional.   
Council member Mr. Fox (Employee representative) asked for clarification that the Council did 
not have the final version of the bill. 
 
Senator Green responded that that was correct. 
 
Council member Representative Eldridge inquired if the amendment will remedy the issues 
presented by the lawsuit in Oklahoma.   
 
Senator Green indicated that he was not certain of all the details of the Oklahoma lawsuit, but 
that others were present to answer legal details.  He believed they had addressed all of the 
Administration’s issues.   
 
Council member Mr. Mayo (Insurance industry representative) inquired as to why there was a 
need for this option when the Reform just took place and its effects are not yet known. 
 
Sen. Green explained that there are industries that still would prefer the option regardless of the 
Reform. 
 
Council member Gregg Ramos (Tennessee Bar Association representative) also suggested that 
it would make sense to wait to see the effects of the reform. 

http://wapp.capitol.tn.gov/apps/BillInfo/Default.aspx?BillNumber=%20HB0997&GA=109
http://www.capitol.tn.gov/house/members/H65.html
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Sen. Green stated that even if the Reform works perfectly, there are businesses in the state of 
Tennessee that want to have the same rights as the municipalities.  
  
Mr. Ramos expressed an interested in the source of the studies that Senator Green cited that 
showed satisfaction of employees in Texas.  Mr. Ramos indicated that he was a member of a 
nationwide workers’ compensation attorneys group, and the reports he had seen from Texas 
are almost universally not a state of satisfaction, but in condemnation of the workers’ 
compensation system indicating that it was almost totally ineffective for employees. 
 
Sen. Green indicated that he would get Mr. Ramos that information. 
 
Mr. Fox moved that in light of the fact that the Council did not have the final version of the bill in 
front of it, that the Council defers any action on this bill or further discussion until it had the final 
version in front of it and an opportunity to evaluate and discuss it publicly.  Seconded by Mr. 
Dove (Employer Representative).  Roll call resulted in a unanimous decision to defer 
recommendation on the bill to the next meeting. 
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SB1061/HB0589 (Harris/Parkinson) proposes that prescription drugs that have not been 
prescribed by a TN licensed physician be added to the list of drugs for purposes of drug testing 
in the workplace.  Further language proposes that the employer be certain that the drug was in 
the employee’s system at the time of the incident.  
 
Council member Ms. Hudgens (Administrator of the Division of Workers’ Compensation) 
indicated that she was unsure how an employer would know what drugs were prescribed by an 
out of state physician.   They may be the same drugs that are in the TDOT regulations, so it 
seems that the way it is written may cause more problems than it corrects. 
 
Council member Mr. Pitts (Employer representative) inquired if a potential correction would be 
to make it clear that it is on Tennessee’s drug list.   
 
Ms. Hudgens indicated that it may not be more complicated than that, but that she was just 
looking at how practically that would work itself out in the workplace and it could almost make 
the employer have to do an investigation and there’s no sign that the employer would even 
know what drugs were provided by an out of state physician.   
 
Council member Mr. Fox (Employee Representative) asked for an explanation for what problem 
this proposed bill was intended to address.  He noted that there are multiple cities that are on 
state lines, Chattanooga, Bristol, Memphis, Clarksville, where medical treatment may be 
received from someone just across the state line and within the same metropolitan area, so he 
questioned where this language would leave those individuals.  
 
Ms. Hudgens indicated that she did not know the intent but saw a potential problem from the 
language.   
 
Mr. Pitts recommended, that in light of the fact that the Council needed more information, that 
the bill be rolled to the next meeting to enable the Council to obtain additional information so as 
not to cause harm by taking uninformed action.  Without objection, consideration of the bill 
was deferred to the next meeting. 
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SB1247/HB1246 (Green/Holt) proposes language that a volunteer firefighter’s wages, for the 
purpose of Title 50, Chapter 6, shall be determined by multiplying their call rate times 40 hours, 
regardless of the actual number of hours worked.   
 
Council member Mr. Fox (Employee representative) moved for approval, which was seconded 
by Mr. Shaffer.  Discussion was held by council members.   
 
Mr. Fox answered inquiry and explained that the rate that would be used for 40 hours would be 
the same rate as that of a regular employee of the fire department.   
 
Council member Mr. Pitts (Employer representative) inquired about the hourly rate, where it 
would come from and whether that determined compensation rate for workers’ compensation 
injury calculations.   
 
Mr. Fox responded in the affirmative that it would establish the injured worker’s compensation 
rate for temporary total disability (TTD) and permanent partial disability (PPD). 
 
A roll call vote resulted in the three employee representatives voting for and the three employer 
representatives voting against the bill, thereby resulting in no recommendation from the 
Council. 
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SB1255/HB1024 (Stewart/Yarbro) was noted to be a caption bill so Council deferred 
recommendation until its next meeting. 
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SB1328/HB1073 (McKnally/Kane) proposes language that would allow entities that administer 
pharmacy benefits’ programs for Tennessee Workers’ Compensation to fall outside the 
definition of a pharmacy benefit plan or program and therefore be exempt from the requirements 
of itemized reporting on each individual claim under the Fair Disclosure of State Funded 
Payments for Pharmacists’ Act.   
 
Council member Mr. Pitts (Employer representative) inquired of Council member Ms. Hudgens 
(Administrator of the Division of Workers’ Compensation) the position of the Division.  Ms. 
Hudgens indicated that the Division deferred to the wisdom of the legislature.  There was further 
discussion between the members that there are certain provisions related to TennCare 
expenditures that do not apply to workers’ compensation, and this appeared to be a 
correction/clarification.   
 
Council members asked for more information from the sponsor and for consideration of the 
bill to be deferred to the next meeting.   
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