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AGENCY/BOARD/COMMISSION:

DIVISION:

SUBJECTS:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

Tennessee Private Probation Services Council

Regulatory Boards Division, Department of Commerce and
Insurance

Expedited Process for Registration with Council for Certain
Applicants

Tennessee Code Annotated, Sections 4-3-1304 and
16-3-909

December 4, 2014 through June 30, 2015
None

This rulemaking provides a process for expedited
registration for applicants who are certain military service
members or spouses of military service members as
required by Tennessee Code Annotated, Section
4-3-1304(d)-(f).



Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

(1) The type or types of small business and an identification and estimate of the number of small
businesses subject to the proposed rule that would bear the cost of, or directly benefit from the proposed
rule;

The proposed rule is a registration process that will apply to all individual or sole proprietor registration applicants
equally, if the individual applicants meet the requirements. Therefore, businesses will not have any costs
associated with this rule.

(2) The projected reporting, recordkeeping and other administrative costs required for compliance with

the proposed rule, including the type of professional skills necessary for preparation of the report or
record;

There are no projected reporting, recordkeeping, or administrative costs for small businesses associated with this
rule.

(3).A statement of the probable effect on impacted small businesses and consumers;

This rule has no projected impact on small businesses or consumers.

(4) A description of any less burdensome, less intrusive or less costly alternative methods of achieving
the purpose and objectives of the proposed rule that may exist, and to what extent the alternative means
might be less burdensome to small business;

The rule will ease the burden of applying for a license or registration for those applicants who meet the
requirements. There are no less burdensome, intrusive, or costly methods to achieve the purpose of the rule.

(5)_A comparison of the proposed rule with any federal or state counterparts; and

There are no federal counterparts to this rule. Public Chapter 122 requires all regulatory boards to adopt rules
expediting licenses for military applicants and applicants with spouses in the military. The Boards are adopting
rules substantially similar to this proposed rule.

(6) Analysis of the effect of the possible exemption of small businesses from all or any part of the
requirements contained in the proposed rule.

This rule does not require small businesses to change their operations. Therefore, there is no need for an
exemption.

S$S-7038 (September 2011) 5 RDA 1693



Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070

(http://state. tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

The proposed rules have no projected impact on local governments

SS-7038 (September 2011) 6 RDA 1693
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 Chapter Number | Chapter Title B
1177-01 | Tennessee Private Probation Services Council
Application, Registration, and Fee Requirements
Rule Number | Rule Title -
 1177-01-.03 | Registration with Council B

Substance of Proposed Rules
Chapter 1177-01
Tennessee Private Probation Services Council
Application, Registration, and Fee Requirements
Amendments

Rule 1177-01-.03 [Registration with Council] is amended by adding new paragraphs (5) and (6) so that, as
amended, the rule shall read as follows:

1177-01-.03 — Registration with Council
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(1) No private entity may provide probation services in this state unless it has registered with and is approved
by the Council. Every private entity proposing to provide probation services in this state shall submit an
application on a form provided by the Council. The application must include all information and
documents required by the Council, and must be truthful, accurate and complete. The applying entity
must:

(a) Demonstrate the reasonable ability of the entity to furnish continuous probation service in
compliance with applicable statutes, rules and uniform contract requirements;

(b) Describe the extent of services to be rendered by the entity;

(c) Demonstrate that staff qualifications meet or exceed applicable statutory and rule requirements;
(d) Submit sworn criminal record reports on each employee of, or volunteer for, the entity;

(e) Submit written policies and procedures for staff training;

() Submit proof of insurance and performance bond as required by applicable statutes and rules;

(9) Describe staffing levels and provide written standards of supervision, including frequency and
type of contacts with probationers;

(h) Submit written procedures for handling court-ordered fines, fees, restitution, and community
service;

(i) Submit a written policy for handling indigent offenders;

(i) Submit written procedures and policies to follow to obtain evidence to present to the court to
revoke an offender’s probation;

(k) Describe reporting and record keeping procedures;
() Describe default and contract termination procedures;

(m) Describe procedures for the transfer of supervision of probationers from the entity to another
private entity or to a public probation provider;

(n) Submit a schedule of the range of all probation fees and charges paid by probationers supervised
by the entity, and a listing of all probation fees and charges paid by probationers outside the
range;

(0) Provide names of employees who will supervise probationers, describe their credentials and their
position with the entity.

(2) The application fee shall be one hundred dollars ($100.00) which must be submitted at the time of initial
application and is not refundable. The renewal fee shall be one hundred doliars ($100.00).

(3) Upon approval, the registration fee with the Council shall be one hundred dollars ($100.00). The private
entity shall pay an additional registration fee of one hundred dollars ($100.00) for each second or
subsequent judicial district in which it provides probation supervision in Tennessee.

(4) The registration shall list all branch offices on the registration. The registrant shall submit the addresses
of all branch offices to the Council that open or close within thirty (30) days of the event.

(5)

(a) If an applicant for registration is a sole proprietor meeting the qualifications of T.C.A. § 4-3-
1304(d), who was registered to provide private probation services in another state but fails to
meet some of the requirements for registration in Tennessee, then the Council may issue a

S$S-7038 (September 2011) 2 RDA 1693



temporary permit for a period of six (6) months authorizing the applicant to provide private
probation services in this state in order for the applicant to meet the requirements for registration
in Tennessee.

(b) Upon expiration of a temporary permit, a new temporary permit may be issued upon the filing of a
new application. However, a second or subsequent permit may not be issued to the same
individual except for good cause shown.

(c) Issuance of a temporary permit is solely at the discretion of the Council. No such permit will be
issued to any person who the Council determines could not reasonably meet the requirements for
registration in Tennessee within the period of the temporary permit.

(d) The application fee for a temporary permit shall be one hundred dollars ($100.00), which is not
refundable and must be submitted at the time of the application for the temporary permit. An
applicant shall not be required to pay a new application fee for any application for a temporary
permit or application for registration within one hundred and eighty (180) days of the expiration of
a temporary permit issued by the Council.

(e) Upon approval, the temporary permit fee shall be fifty dollars ($50.00). The applicant shall pay an
additional temporary permit fee of fifty dollars ($50.00) for each second or subsequent judicial
district in which it provides probation supervision in Tennessee.

(f) The holder of a temporary permit shall comply with all laws and rules regarding the provision of
private probation services in Tennessee. This includes, but is not limited to, complying with the
reporting requirements of rule 1177-01-.05 and payment of the quarterly provider fee pursuant to
rule 1177-01-.08.

(9) The Council may suspend or revoke a previously-issued temporary permit if a registration to
provide private probation services in another state is suspended, revoked, denied, becomes
invalid, or is not renewed at any time while an individual holds a temporary permit.

(6) If an applicant for registration is a sole proprietor meeting the qualifications of T.C.A. § 4-3-1304(d), who
was registered to provide private probation services in another state and substantially meets all
requirements for registration in Tennessee, then the Council may issue a registration after receipt of a
completed application, payment of all fees, and any other proof the Council may require to show that the
applicant substantially meets all requirements for registration in Tennessee.

Authority: T.C.A. §§ 4-3-1304(d), 4-3-1304(e), 4-3-1304(f), 16-3-903, 16-3-909, and 16-3-910.

SS-7038 (September 2011) 3 RDA 1693
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: Health

DIVISION: Board of Medical Examiners

SUBJECT: General Rules Governing the Practice of Medicine

STATUTORY AUTHORITY: Tennessee Code Annotated, Sections 63-6-101, 63-6-207,
63-6-233 and 63-1-402.

EFFECTIVE DATES: December 2, 2014 through June 30, 2015

FISCAL IMPACT: None

STAFF RULE ABSTRACT: The Board of Medical Examiners has promulgated these

rule amendments to comply with Public Chapter 430 of
2013. The rule increases the original continuing medical
education hours from one (1) hour of continuing education
to be in prescribing practices to two (2). -
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Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not
acceptable.

There were no public comments, either written or oral.

SS-7039 (October, 2011) 5 RDA 1693
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

(If applicable, insert Regulatory Flexibility Addendum here)

REGULATORY FLEXIBILITY ANALYSIS

(1) The extent to which the rule or rule may overlap, duplicate, or conflict with other federal, state,
and local governmental rules.

These proposed rules do not overlap, duplicate, or conflict with other federal, state, or local governmental
rules.

(2) Clarity, conciseness, and lack of ambiguity in the rule or rules.

These rules exhibit clarity, conciseness, and lack of ambiguity.

(3) The establishment of flexible compliance and/or reporting requirements for small businesses.
These rule amendments do not create flexible compliance and/or reporting requirements for small
businesses, insomuch as the rule amendment is required to comply with Public Chapter 430 (108"
Tennessee General Assembly). Notably, the rule amendments do not change the total amount of
continuing medical education hours required by licensees.

(4) The establishment of friendly schedules or deadlines for compliance and/or reporting
requirements for small businesses.

The reporting requirements established in these proposed rules are uniform for all licensed physicians
and are as friendly and flexible as possible while achieving the Board’s mission to protect the public and
ensure competent licensees.

(5) The consolidation or simplification of compliance or reporting requirements for small businesses.
Compliance requirements contained in the rules are the same for all licensed physicians.

(6) The establishment of performance standards for small businesses as opposed to design or
operational standards required in the proposed rule.

These rules do not establish performance, design, or operational standards.

(7) The unnecessary creation of entry barriers or other effects that stifle entrepreneurial activity, curb
innovation, or increase costs.

These rules do not create unnecessary barriers or stifle entrepreneurial activity or innovation.

S§S-7039 (October, 2011) 6 RDA 1693
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STATEMENT OF ECONOMIC IMPACT TO SMALL BUSINESSES

Name of Board, Committee or Council: Board of Medical Examiners

1. Type or types of small business and an identification and estimate of the number of small businesses
subject to the proposed rule that would bear the cost of, and/or directly benefit from the proposed
rule:

All medical doctors holding a current Tennessee license will be subject to the proposed rule amendments.
The rule amendments are cost neutral as they do not increase the total required hours of CME. This rule
amendment is required to comply with state law and would affect approximately 12,000 licensees.

2. Projected reporting, recordkeeping and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or
record:

The rule amendments do not affect the reporting requirements or other administrative costs for compliance.
Medical doctors are already required to report and retain for compliance documentation of completion of all
continuing medical education hours, and this rule amendment does not alter those requirements.

3. Statement of the probable effect on impacted small businesses and consumers:

This proposed rule amendment should have little effect on small businesses. Although there is an increased
requirement that two of the forty CME hours must be related to the prescribing of controlled substances, the
number of CME hour’s remains at forty hours biennially.

4. Description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpose and/or objectives of the proposed rule that may exist, and to what extent, such alternative
means might be less burdensome to small business:

These rule amendments are not burdensome, intrusive, or costly. The proposed rules are required to comply
with state law. -

5. Comparison of the proposed rule with any federal or state counterparts:

Federal: The United States Code Annotated has requirements for military physicians to complete
applicable continuing medical education requirements.

State: Almost all health related boards have some type of continuing education requirements.

6. Analysis of the effect of the possible exemption of small businesses from all or any part of the
requirements contained in the proposed rule.

These rule amendments may not provide exemptions for small businesses as the rule amendments are
required to comply with state law.

SS-7039 (October, 2011) 7 RDA 1693
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Impact on Local Governments

Pursuant to T.C.A. § 4-5-228(a), “any rule proposed to be promulgated shall state in a simple declarative
sentence, without additional comments on the merits of the policy of the rules or regulation, whether the rule or
regulation may have a projected financial impact on local governments.”

The proposed rule amendments should not have an impact on local governments.

SS-7039 (October, 2011) 8 RDA 1693
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0880-02-.01 DEFINITIONS. As used in this Chapter of Rules the following terms and acronyms shall
have the following meanings ascribed to them:
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(1

(2)

(©)

4)

)

(©)

@

(8)

(C)

(10)

Board - The Tennessee Board of Medical Examiners

Tennessee

Board of Medical Examiners and housed within the Division,

Board Designee - Any person who has received written delegation of authority from the
Board to perform Board functions subject to review and ratification by the full Board where
provided by these rules.

Derogatory Information - As this term is used in T.C.A. § 63-6-210, shall mean wherever it
appears in these rules any communication or information received during the licensure,
renewal or reinstatement process which indicates either legal, ethical, competency, mental or
physical problems which reflect in any manner not inconsistent with the Americans With
Disabilities Act on the individuals fitness or competency to safely practice or continuing to
safely practice medicine in Tennessee without restriction. Such communications or
information include but are not limited to, conviction of a crime, malpractice lawsuits, loss or
restriction of hospital privileges, licensure discipline in another state or country, previous
licensure action either formal or informal in this state, ongoing investigation or prosecution of
a disciplinary action in this or any other state or country and any physical/medical condition
which is not otherwise ameliorated by compliance with physician orders, treatment program
requirements or voluntary restrictions of the individual in compliance with the Americans With
Disabilities Act .

Division - The Tennessee Department of Health, Division of Health Related Boards, from
which the Board receives administrative support

E.C.F.M.G. - The Educational Committee for Foreign Medical Graduates or its successor
organization.

FCVS - The Federation Credentials Verification Service which is a service offered by the
Federation of State Medical Boards that provides primary source identification and
verification of physician core credentials as required in licensure applications by the states.

FLEX - The Federation Licensing Examination 1 -l

Formulary - A list of legend and non-legend drugs arranged by therapeutic categories,
included in the protocols, that are approved to be prescribed and/or issued by a physician
assistant, which may include controlled substances listed in Schedules |1, Ill, IV and V of the
Tennessee Code Annotated, Title 39, Chapter 17, Part 4.

Licensee - Any person who has been lawfully issued a license to practice medicine in
Tennessee by the Board.

June, 2010 (Revised) 2
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GENERAL RULES AND REGULATIONS GOVERNING CHAPTER 0880-02

THE PRACTICE OF MEDICINE

(Rule 0880-02-.01, continued)

(11) N.B.M.E. - The National Board of Medical Examiners examination.

(12) Physician Assistant - A person who is licensed to practice as a physician assistant in
Tennessee pursuant to T.C. A, § 63-19-105

(13) Protocols - Written guidelines for medical management developed jointly by the supervising
physician and the physician assistant

(14) Supervising Physician - A licensed and actively practicing physician who has been identified
as accepting responsibility for supervising a physician assistant.

(15) U.S.M.L.E - The United States Medical Licensing Examination

Authority: T.CA. §§4-5-202, 4-5-204, 63-6-101, 63-19-104, and Public Chapter 33, Public Acts of 1999.
Administrative History: Original rule filed October 13, 1983; effective November 14, 1983. Subsequently
repealed and replaced twice, the last replacement was effective April 12, 1991. Amendment filed April
14, 1994; effective June 28, 1994. Amendment filed February 23, 1995; effective May 9, 1995.
Amendment filed September 22, 1997; effective December 6, 1997. Amendment filed February 3, 1998;
effective April 19, 1998. Amendment filed April 10, 2000; effective June 24, 2000. Amendment filed
September 5, 2002; effective November 19, 2002.

0880-02-.02 FEES.

(1) The fees authorized by the Tennessee Medical Practice Act (T.C.A. §§63-6-101 through 63-
6-104 and T.C.A. §§63-6-201 through 63-6-227) and other applicable statutes to be
established by the Board are established as follows:

(a)  Application Fee - a non refundable fee to be paid by all licensure
applicants regardless of the type of license applied for. It must be paid

each time an application for licensure isfiled. ....... .. $400.00
(b) Examination Fee - This fee is to be paid each time the USMLE Step 3
EXAMINALION iS TAKEN. 1vivviiiieieirre e oot e eniinies $100.00

June, 2010 (Revised) 3
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GENERAL RULES AND REGULATIONS GOVERNING CHAPTER 0880-02

THE PRACTICE OF MEDICINE

(Rule 0880-02-.18, continued)

mutually developed and agreed upon by the physician assistant and the supervising
physician.

(14) A licensed physician who supervises the services of a physician assistant in a manner that is
inconsistent with the Tennessee Medical Practice Act or these rules shall be subject to
disciplinary action.

Authority: T.CA. §§ 4-5-202, 4-5-204, 63-6-101, 63-19-104, 63-19-106, and 63-19-107, and Public
Chapter 33, Public Acts of 1999. Administrative History: Original rule filed April 10, 2000; effective June
24, 2000. Amendment filed March 9, 2001, effective May 23, 2001.

0880-02-.19 CONTINUING MEDICAL EDUCATION.

(1) Hours Required, Waiver, and Exemptions

(a)

Fih

(b}

All licensees must complete forty (40) hours of continuing medical education courses
during the two (2) calendar years (January 1 - December 31) that precede the licensure
renewal year.

Ab-least-one{H-el-theforty{40)-ragiired-hoursshall-be-a-sourse-designad specifically

Unless exempt under T.C.A 63-1-402(c). all licensees holding a current Tennessee

()

(e)

license shall complete a minimum_of two (2) of the forly (40) required hours of
continuing education relatad to controlled substanca prescribing, which must include

instruction in_the Department's treatment auidelines on opioids. benzodiazepines

management tools, and other topics approved by the Board,

The Board approves a course for only the number of hours contained in the course.
The approved hours of any individual course will not be counted more than once in a
calendar year toward the required hourly total regardless of the number of times the
course is attended or completed by any individual

Waiver - The Board may waive the requirements of these rules in cases where illness,
disability, or other undue hardship beyond the control of the licensee prevents a
licensee from complying. Requests for waivers must be sent in writing to the Board
prior to the expiration of the calendar year in which the continuing medical education is
due

Exemptions:
1 Anyone whose license is in the retired or inactive status pursuant to rule 0880-

02-10 (1) andlor (2) is exempt from the requirements of these continuing
medical education rules.

June, 2010 (Revised) 77

19

i:_Fonnatted: Font color: Red, Strikethrough

: ! Formatted: Linderiine; Font color: Blue



GENERAL RULES AND REGULATIONS GOVERNING CHAPTER 0880-02

THE PRACTICE OF MEDICINE

(Rule 0880-02-.19, continued)

2 Anyone who obtains licensure in the same calendar year as successful
completion of the USMLE Step 3 is exempt from the provisions of these
continuing medical education rules but only for the calendar year in which
licensure is issued.

(2)  Proof of Compliance - All licensees must retain independent documentation of completion of
all continuing medical education hours and compliance with the provisions of these rules.

(a)  This documentation must be retained for a period of four (4) years from the end of the
calendar year in which the continuing medical education was acquired

(b)  This documentation must be produced for inspection and verification, if requested in
writing by the Division during its verification process

() Documentation verifying the licensee's completion of the continuing medical education
hours may consist of any one (1) or more of the following:

1. Original certificates or photocopies of original certificates from course providers
verifying the licensee's attendance and/or completion of hours

2 Original letters or photocopies of original letters from course providers verifying
the licensee's attendance and/or completion of hours.

3 Documentation from the American Academy of Family Physicians (hereafter
AAFP) indicating acquired continuing medical education hours

(3) Acceptable Continuing Education - To be utilized for satisfaction of the continuing education
requirements of this rule, the continuing education hours must comply with both of the
following:

(@) They must be sponsored by an organization accredited as a sponsor of continuing
medical education by either the Accrediting Council for Continuing Medical Education
(ACCME) or by a state medical association recognized by the ACCME as an intrastate
accreditor of sponsors of continuing medical education; and

(b) They must be designated or certified by the accrediting sponsor as meeting the criteria
for Category 1 continuing medical education credit of the American Medical
Association’s Physician's Recognition Program; or be designated by the AAFP as
meeting the criteria of the AAFP's prescribed credit: or

(c)  If a licensee provides disciplinary case review at the request of the Department, and
submits a written report of his or her conclusions regarding such disciplinary case
review, the reviewing licensee shall receive one (1) hour of continuing medical
education credit for each hour spent reviewing the materials and preparing the report,
A maximum of ten (10) hours credit shall be awarded for reviewing disciplinary case
materials during the two (2) calendar years (January 1 — December 31) that precede
the licensure renewal year

(4) Violations and Disciplinary Orders

June, 2010 (Revised) 78
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GENERAL RULES AND REGULATIONS GOVERNING CHAPTER 0880-02

THE PRACTICE OF MEDICINE

(Rule 0880-02-.19, continued)

(a) Any licensee who fails to obtain the required continuing medical education hours or
otherwise comply with the provisions of these rules will be subject to disciplinary action

(b) Continuing medical education hours obtained as a result of compliance with the terms
of Board Orders in any disciplinary action or obtained pursuant to licensure or renewal
restriction/conditions mandated by the Board shall not be credited toward the
continuing medical education hours required to be obtained in any calendar year.

Authority: T.CA. §§4-5-202, 4-5-204, 63-6-101, and 63-6-233. Administrative History: Original rule
filed September 5, 2002; effective November 19, 2002. Amendment filed November 23, 2005; effective
February 6, 2006. Amendment filed April 17, 2007; effective July 1, 2007.

June, 2010 (Revised) 79
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:

Board Member Aye No Abstain Absent Signature
| (if required)

Michael D. Zanollj, X

M.D.

Subhi D. Ali, M.D. X
' Dennis Higdon, MD | x

Michael John X

Baron, M.D

Jeff P. Lawrence, X

MD

Neal Beckford, X

M.D.

Keith Lovelady, X

M.D

Clinton A. Musil, X

Jr., MD

Patricia Eller X

Barbara Outhier X

Nina Yeiser X

W. Reeves X

Johnson, Jr. MD

| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promuigated and adopted
by the Board of Medical Examiners (board/commission/ other authority) on 01/28/2014 (mm/dd/yyyy), and is in
compliance with the provisions of T.C.A. § 4-5-222.

1 further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on: 10/08/13 (mm/dd/yy)
Rulemaking Hearing(s) Conducted on: (add more dates). - 01(28/14 (mm/dd/yy)
Date: ( ,é\) a? “ “g
Signature: _

Name of Officer ‘Andrea,Huddleston

* "Depty, é‘qeral Counsel

Title of Ofﬂ? D‘éb'ér"tm ofHeaIth

l"l'

o
=5
#

"'llllll

;
. M
0
D o
q-

\\“
4

P gst
Subscribed and sworn t; E&:éﬁﬂ J 7-14

Notary Pu 5 ighiatises (‘\fi M//// "f(/rfm‘/
My commission ex’p'i'r'e's! 3:1‘ A K’ﬂ } la 2' 0{ 7

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures
Act, Tennessee Code Annotated, Title 4, Chapter 5.

/ L9-9r“—’/

Robert E\Cooper, Jr.
Até L)( General and Reporter

S$8-7039 (October, 2011) 3 RDA 1693
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Date
Department of State Use Only

/4

Filed with the Department of State on: Q / -2 // L/

Effective on: | ,;—) .ﬂ-z} L/

el

7 Tre Hargett
Secretary of State

SS-7039 (October, 2011) RDA 1693
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT:

DIVISION:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

Commerce and Insurance
Tennessee Corrections Institute
Criteria for Waivers

Tennessee Code Annotated, Section 41-4-144 and
41-7-106

December 16, 2014 through June 30, 2015
None

This new amendment incorporates language from
the Americans with Disabilities Act and includes
provisions to allow waivers for the minimum
gualifications for jail administrators, workhouse
administrators, jailers, corrections officers, and
guards in a county jail.
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Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not
acceptable.

No written or oral public comments were made during or submitted for the hearing.

SS-7039 (October 2011) 5 RDA 1693
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

The rules are not anticipated to affect small businesses.

(1) The type or types of small business and an identification and estimate of the number of small businesses
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule.

The rules will not impact any small businesses.

(2) The projected reporting, recordkeeping, and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or record.

There will be no additional reporting, recordkeeping or other administrative costs resulting from these rules than is
currently required by the existing rules.

(3) A statement of the probable effect on impacted small businesses and consumers.

The rules will have no effect on small businesses and consumers.

(4) A description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means might be

less burdensome to small business.

Since the rules will not impact small businesses, a less burdensome, intrusive or costly alternative method has
not been identified or recommended for use.

(5) A comparison of the rules with any federal or state counterparts.

The rules are based on Public Chapter 173 of the 2013 Acts which was based, in part, on 42 U.S. Code 12101, et
seq. (Americans with Disabilities Act- ADA).

(6) Analysis of the effect of the possible exemption of small businesses from all or any part of the requirements
contained in the proposed rule.

Since the rules will not impact small businesses, there are no exemptions for small businesses to the
requirements contained in the rules.

SS-7039 (October 2011) 6 RDA 1693
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Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

The rules may impact local governments.

8§S-7039 (October 2011) 7 RDA 1693
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Department of State For Department of State Use Only
Division of Publications

312 Rosa L. Parks Avenue, 8th Floor Snodgrass/TN Tower Sequence Number: 04 - (b - 14

Nashville, TN 37243 g e N

Phone: 615-741-2650 Rule ID(s): 218

Fax: 615-741-5133 File Date: 9 |(3]|2014

Email: register.information@tn. A el R
. ation@!n.gov Effective Date: 12| |2014

Rulemaking Hearing Rule(s) Filing Form

Rulemaking Hearing Rules are rules filed after and as a result of a rulemaking hearing. T.C.A. § 4-5-205

Agency/Board/Commission: Department of Commerce and Insurance
Division: Tennessee Corrections Institute
Contact Person: Joseph Underwood, Chief Counsel of Fire Prevention & Law Enforcement
Address: 500 James Robertson Parkway, 8" Floor, Davy Crockett Tower
Zip: 37243
Phone: 615-741-3899
Email: Joseph.Underwood@tn.gov

Revision Type (check all that apply):
~___ Amendment
X _ New
___ Repeal

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/Rule Title per row)

Chapter Number | Chapter Title - N
1400-04 | Criteria for Waivers - o - -
Rule Number | RuleTitle R
1400-04-.01 Submission of Waiver Request - B .
1400-04-.02 Waiver of Pre-Employment Requirements - B -
SS-7039 (October 2011) 1 RDA 1693
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(Place substance of rules and other info here. Statutory authority must be given for each rule change. For
information on formatting rules go to http:/state.tn.us/sos/rules/1360/1360.htm)

Substance of Proposed Rules
Chapter 1400-04
Criteria for Waivers

1400-04-.01 Submission of Waiver Request. A request for waiver of pre-employment requirements must be
submitted by the prospective employing agency prior to the employment of the person requiring the waiver.
Requests must be submitted no later than thirty (30) days prior to the next scheduled meeting of the Board of
Control. Request for waiver filed/submitted by an individual will not be accepted by the Board of Control. The
requesting department shall be represented by its designee before the Board of Control. Once a waiver has been
granted for a previous pre-employment requirement for a particular employee, that requirement shall be
considered waived for future applications for certification.

Authority: T.C.A. §§ 41-4-144 and 41-7-106.
1400-04-.02 Waiver of Pre-employment Requirements. A waiver of pre-employment requirements may be
granted under the following circumstances:

(1) No person may be employed as a jail or workhouse administrator, jailer, corrections officer or guard in
any county jail or workhouse, who requires a waiver under this section, until such waiver is granted.

(a) Military History - The Board of Control may waive pre-employment requirements relating to the
military history on an individual basis and depending on the circumstances.

1. Waivers may be granted from pre-employment requirements for the following separations
from military service:

(i) Entry Level Separation;
(ii) Uncharacterized Discharge, or,
(iii) General Discharge under Honorable Conditions.
2. Waivers shall not be granted from pre-employment requirements for the following

separation from military service:

0] Dishonorable Discharge or Dismissal,

ii) Bad Conduct Discharge; or,

(i) General Discharge under Other Than Honorable Conditions.

(b) Criminal Activity - The Board of Control may consider a waiver from pre-employment
requirements relating to criminal activity on an individual basis and depending on the
circumstances.

1. Waivers may be granted if the officer has been convicted of or pleaded guilty to or
entered a plea of nolo contendere to any misdemeanor charge or misdemeanor violation
of any federal or state law or city ordinance (excluding domestic violence) relating to
force, violence, theft, dishonesty, gambling, liquor, controlled substances or controlled
substances analogues (as defined in the Tennessee Drug Control Act compiled in Title
39, Chapter 17, Part 4).

2. Waivers shall not be granted if a person has been convicted of, pleaded guilty to or
entered a plea of nolo contendere to domestic assault or to a felony.
$S-7039 (October 2011) 2 RDA 1693
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3. The employing agency requesting waiver must present a copy of the final court
disposition of the case.

4. Eome of the factors to be considered when determining whether to grant a waiver shall

e:
(i) Amount of time since the offense;
(ii) Amount of time since completion of the sentence;
(iii) Type, circumstances and severity of the offense;
(iv) Applicant's activities since the offense; and
v) Applicant’s ability to carry a firearm pursuant to federal and state law.
(c) Mental Impairment — A waiver shall not be granted from pre-employment requirements for a

mental impairment that would affect the person’s ability to perform an essential function of the
job, with or without a reasonable accommodation.

Authority: T.C.A. §§ 41-4-144 and 41-7-106.

S$S-7039 (October 2011)

3 RDA 1693
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* | a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:

Board Member Aye No Abstain Absent Signature
L (if required)

Bili Oldham X -

Deborah Newman X

Armando Fontes _ X

Derrick Schofield X
Brian McCormack X
Dan Hughes X
Jeff Brown X

| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the Tennessee Corrections Institute Board of Control on 06/04/2014 and is in compliance with the provisions of
T.C.A. §4-5-222.

| further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on: 04/15/2014

Rulemaking Hearing(s) Conducted on: (add more dates). 06/04/2014

Date: G //5 /ZO/‘?’ .

W00, . e

S\ JONE %2 signature: e A M V

\“};\‘ Es™, .
Name of Officer: éph Léerwood ]

Title of Officerr  Chief Counsel for Fire Prevention & Law Enforcement

Subscribed and sworn to before me on: (/ e 13,200

77
Notary Public Signature: Aru.. _ /(/-7 e

My commission expires on: (Z,_, ke 20 2O/ o
= "! T ]

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures

Act, Tennessee Code Annotated, Title 4, Chapter 5.
X727
Qﬂ%‘.ﬂ/

Robeért E. Cooper, Jr.
Attorney General and Reporter

7-5-14

Date

Department of State Use Only

Filed with the Department of State on: 9 ] E /.101"/

Effective on: iZ/I(D/ 2014

gl
Tre Hargett

Secretary of State

62:1 Wd L1 J3ShI0T

LAy h g

$S-7039 (October 2011). ° 4 RDA 1693
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G.O.C. STAFF RULE ABSTRACT

DEPARTMENT: Labor and Workforce Development

DIVISION: Occupational Safety and Health

SUBJECT: Occupational Safety and Health Standards for General
Industry, Construction and Agriculture

STATUTORY AUTHORITY: Tennessee Code Annotated, Sections 4-3-1411, 50-3-103
and 50-3-201.

EFFECTIVE DATES: December 18, 2014 through June 30, 2015

FISCAL IMPACT: None

STAFF RULE ABSTRACT: These rules are amended to adopt and reference the latest

occupational safety and health standards and exceptions
for general industries, construction and agriculture, if any,
in the applicable parts of Title 29, Code of Federal
Regulations when published in the Federal Register.
Tennessee generally adopts the federal standard relating
to occupational safety and health.
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects smali businesses.

An economic impact statement regarding the amendments in this rule proposal is not required under the
provisions of the Regulatory Flexibility Act of 2007. As stated in Section 6 of Public Chapter 464, “This part shall
not apply to rules that are adopted on an emergency or pubic necessity basis under Title 4, Chapter 5, Part 2, that
are federally mandated, or that substantially codify existing state or federal law.” Under the statutory authority of
29 U.S.C. § 667, Tennessee has an approved state plan that provides for the development and enforcement of
occupational safety and health standards. In accordance with the Tennessee Occupational Safety and Health
State Plan, when a federal occupational safety and health standard is promulgated under 29 U.S.C. § 655
Tennessee generally adopts the federal standard relating to the same issue. The plan specifies that the state of
Tennessee will adopt the federal standards or an equivalent state requirement within six (6) months of the
standard’s promulgation by federal OSHA. In addition, T.C.A. §50-3-201 authorizes the Commissioner of Labor
and Workforce Development to adopt either state or federal occupational safety and health standards.

SS-7038 (September 2011) 4 RDA 1693
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Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

This rule does not have a projected impact on local governments.

S8-7038 (September 2011) 5 RDA 1693
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Department of State For Department of State Use Only

Division of Publications : a / L
312 Rosa L. Parks Avenue, 8th Floor Snodgrass/TN Tower Sequence Number: é)/ - / ( E

Nashville, TN 37243
Phone: 615-741-2650
Fax: 615-741-5133

Rule ID(s): &\ Ef (Z' *‘\T&C'Q

Email: register.information@tn.qov ile D . &
File Date: & f: 7{/! L/

Effective Date: M /_/_j

Proposed Rule(s) Filing Form

Proposed rules are submitted pursuant to T.C.A. §§ 4-5-202, 4-5-207 in lieu of a rulemaking hearing. It is the intent of the Agency to
promulgate these rules without a rulemaking hearing unless a petition requesting such hearing is filed within sixty (60) days of the first day of
the month subsequent to the filing of the proposed rule with the Secretary of State. To be effective, the petition must be filed with the Agency
and be signed by twenty-five (25) persons who will be affected by the amendments, or submitted by a municipality which will be affected by
the amendments, or an association of twenty-five (25) or more members, or any standing committee of the General Assembly. The agency
shall forward such petition to the Secretary of State.

Agency/Board/Commission: Department of Labor and Workforce Development

Division: Division of Occupational Safety and Health

Contact Person: Larry Hunt

Address: 220 French Landing Drive
Zip: 37243-1002
Phone: (615)741-7036
Email: Larry.Hunt@tn.gov

Revision Type (check all that apply):

X Amendment
_ New
____ Repeal

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/Rule Title per row)

: Chapter Number
0800-01-01
Rule Number
0800-01-01-.06

' Chapter Number
0800-01-06
Rule Number
 0800-01-06-.02

Chapter Number
0800-01-07

Rule Number
0800-01-07-.01
0800-01-07-.02

| Chapter Title

Occupational Safety and Health Standards for General Industry

' Rule Title
| Adoption and Citation of Federal Standards

- Chapter Title

. Occupational Safety and Health Standards for Construction
" Rule Title

- Adoption and Citation of Federal Standards

' Chapter Title
. Occupational Safety and Health Standards for Agriculture
Rule Title

Adoption and Citation of Federal Standards
Exceptions to Adoption of Federal Standards

SS-7038 (September 2011) 1 RDA 1693
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Proposed Amendments with Changes Red-Lined
Chapter 0800-01-01
Rule 0800-01-01-.06 Amended

Paragraph (2) of Rule 0800-01-01-.06 Adoption and Citation of Federal Standards is amended by
changing the date from “July 1, 2014" to “January 1, 2015".

Existing Rule:
(2) The Commissicner of Labor and Workforce Development adopts the federal
occupational safety and health standards codified in Title 29, Code of Federal
Regulations, Part 1910, as of July-+-2014 except as provided in Rule 0800-01-
01-.07 of this chapter.
Proposed Amended Rule:
(2) The Commissioner of Labor and Workforce Development adopts the federal
occupational safety and health standards codified in Title 29, Code of Federal
Regulations, Part 1910, as of January 1, 2015 except as provided in Rule 0800-
01-01-.07 of this chapter.
Authority: T.C.A. §§ 4-3-1411 and 50-3-201.
Chapter 0800-01-06
Rule 0800-01-006-.02 Amended

Paragraph (2) of Rule 0800-01-06-.02 Adoption and Citation of Federal Standards is amended by
changing the date from “July 1, 2014" to “January 1, 2015".

Existing Rule:
(2) The Commissioner of Labor and Workforce Development adopts the federal
occupational safety and health standards codified in Title 29, Code of Federal
Regutations, Part 1926, as of July-1;2044 except as provided in Rule 0800-01-
06-.03 of this chapter.
Proposed Amended Rule:
(2) The Commissioner of Labor and Waorkforce Development adopts the federal
occupational safety and health standards codified in Title 29, Code of Federal
Regulations, Part 1926, as of January 1, 2015 except as provided in Rule 0800-
01-06-.03 of this chapter.
Authority: T.C.A. §§ 4-3-1411, 50-3-103 and 50-3-201.
Chapter 0800-01-07
Rule 0800-01-07-.01 Amended

Paragraph (2) of Rule 0800-01-07-.01 Adoption and Citation of Federal Standards is amended by
changing the date from "July 1, 2014” to “January 1, 2015".

Existing Rule:

36




(2) The Commissioner of Labor and Workforce Development adopts the federal
occupational safety and health standards codified in Title 29, Code of Federal
Regulations, Part 1928, as of July-1-2014 except as provided in Rule 0800-01-

07-.02 of this chapter.

Proposed Amended Rule:

(2) The Commissioner of Labor and Workforce Development adopts the federal
occupational safety and health standards codified in Title 29, Code of Federal

Regulations, Part 1928, as of January 1, 2015 except as provided in Rule 0800-
01-07-.02 of this chapter.

Authority: T.C.A. §§4-3-1411 and 50-3-201.

Rule 0800-01-07-.02 Amended

Paragraph (1) of Rule 0800-01-07-.02 Exceptions to Adoption of Federal Standards in 29 CFR
Part 1928 is amended by changing the date from “July 1, 2014" to “January 1, 2015".

Existing Rule:
(1) As of Juh-1;-2044, there are no exceptions.

Proposed Amended Rule;
(1) As of January 1, 2015, there are no exceptions.

Authority: T.C.A. §§4-3-1411 and 50-3-201.
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* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows:

Board Member Aye No Abstain Absent Signature
(if required)

I certify that this is an accurate and comp§ /éopy 7 roposed rules, lawfully promulgated and adopted by the
(board/commission/other authority) on ( (date as mm/dd/Ayyyy), and is in compliance with the
provisions of T.C.A. § 4-5-222. The Secreta y of Sfate i$ hereby instructed that, in the absence of a petition for
proposed rules being filed under the conditions set out herein and in the locations described, he is to treat the
proposed rules as being placed on file in his office as rules at the expiration of sixty (60) days of the first day of
the month subsequent to the filing of the proposed rule with the Secretary of State.

Date: __ (E /%( //J.L}{ _
Signature: '\%dbbot&) _;/)\y%uﬁ(f;ﬁf L//ﬁ _

Name of Officer: Burns Phillips
Title of Officer: Commissioner of Labor and Workforce Development
TENNESSEE
h;%gﬁ?g /= | Subscribed and sworn to before me on: g .7) ( (’/
Notary Public Signature: _XLL/],L—\/ ))? LR ey
My commission expires on: | Y- 3.0 /lp

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act,

Tennessee Code Annotated, Title 4, Chapter 5.
Lobedt-E (D9p ()

Robert B'/Cooper Jr.
Attorney General and Reporter

T-18=/
3 Date
Department of State Use Only
Filed with the Department of State on: _q // (2// 5/ .

o i 2 L

. Effective on: /A! / E;j / ! /

m )

10

o Tre Hargett

o Secretary of State

Lad

%)

-

=
SS-7038 (September 2011) 3 RDA 1693
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G.O.C. STAFF RULE ABSTRACT

DEPARTMENT:

DIVISION:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

Board of Equalization
N/A
Assessment Certification and Education Program

Tennessee Code Annotated, §§ 67-1-305 and
67-1-508 — 67-1-510

December 24, 2014 through June 30, 2015
None

This amendment requires the Tennessee Master
Assessor designation to attend similar continuing
education requirements as lesser designations.
Additionally, this amendment updates some
references and reorganizes grammar structure in
rules affecting staff in local assessor's offices and
the Comptroller's office.

t
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May 8, 2014

Memorandum

To: File for rules adopted March 5, 2014, concerning the Assessment
Certification and Education Program (Chapter 0600-4)

From: Kelsie Jones, Executive Secreta
State Board of Equalization

Subject: Rule information required by Tenn. Code Ann. §4-5-222

Copy of rules and record of vote

Pursuant to Tenn, Code Ann. §4-5-222, attached hereto to be maintained with the file is a
copy of a rule adopted by the State Board of Equalization on March 5, 2014, concerning
the Assessment Certification and Education Program (Chapter 0600-4). Page 6 of the
rules sets forth the record of the roll call vote of the members of the Board on the
adoption of the rule.

Response of agency to comments

The Board received no comments regarding these amendments.

C:\Users\ig02910\Documents\rules\ed rules\4-5-222 form - 2014 ed amdts.doc
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule

affects small businesses.

The State Board of Equalization determined the foregoing amendments do not affect small businesses. The
amendments update references and reorganize grammar structure in the rules affecting assessment staff in local
assessors’ offices and state assessment staff in the Comptroller’s office. The only substantive change subjects
the Tennessee Master Assessor designation to comparable continuing education requirements already applicable
to lesser designations. These are professional achievement designations not available to private appraisal
professionals, and therefore the amendments do not affect small business.

SS-7039 (October 2011) 8 RDA 1693
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Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

These amendments are not believed to have a financial impact on local governments. The amendments update
references and reorganize grammar structure in the rules affecting assessment staff in local assessors’ offices
and state assessment staff in the Comptroller’s office. The only substantive change subjects the Tennessee
Master Assessor designation to comparable continuing education requirements already applicable to lesser
designations. Local governments are not obliged to defray the expense of continuing education for assessment
staff, however most choose to do so whether or not the employee is pursuing the designation. The Comptroller's
office provides continuing education opportunities to assessment staff without charge, by way of training these
employees better to carry out statutory responsibilities.

S$S-7039 (October 2011) 9 RDA 1693
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AMENDMENTS TO CHAPTER 0600-04 ASSESSMENT CERTIFICATION AND EDUCATION
PROGRAM, ADOPTED 3/5/14

‘REDLINE’ DEPICTION OF RULES AS AMENDED, PER TCA 4-5-226 (i):

0600-04-.01 GENERAL REQUIREMENTS FOR CANDIDACY - DEFINITIONS,
(1) To qualify for candidacy in the Assessment Certification and Education Program, the applicant must:
(a) Be a resident of the State of Tennessee as defined by law;
(b) Be at least 18 years of age;
{c)-Complete-an-application on the form provided by the State Bivision of Property-Assessments:
Tirsuch-applicationsthe-applicantshall agree to-abide by-therulesund regulationsgeverning-the
Assessment Certification-and idueation Program-set-forth-by-the State- Board-of-Equalizations
mmpmmmmwmmvmm of property-assessinent;

ald 0 ponsible-for-the-mass-appraisal-of property forad

(c) Complete an application provided by the Division of Property Assessments;

(d) Agree to abide by the rules and regulations governing this Pregram; and

(e) Submit evidence of active involvement in the field of property assessments, including the
holding of any public office or being employed in an office responsible for the mass appraisal of
property for ad valorem tax purposes.

a}&mﬂmmwﬁagm&ﬁwmmmmbmmmwmm

i &ef—eaeh—eeu#se—fer—wh}eh

M&muﬁw%mﬂmmwmmw%@p%&eﬁmmf%
MMF%HMGGIMWWMQ—H—@MK GBEB—QPEBWEHBH—E@-)

M@%&meemmmmmmmﬂwﬁd&eﬁmm
appraisal-The letter should-provide the-dates-of employment-and-the signature-and-work

(2) Along with the application to be submitted, candidates requesting certification for any level
must submit evidence of training and experience.

(a) For evidence of training, verification of a successful completion of each course for which credit
is sought must be submitted with the application. Acceptable evidence of training is: a certificate
of completion; a pass-fail form; a grade report form: a letter of successful completion; or the
uniform request for recertification credit form signed by the instructor or agency sponsoring the
course.

1. No single course may be used to fulfill multiple certification levels.

2. Courses unrelated to the identification or the appraisal of property will not be considered.

(b) To receive credit for experience, acceptable evidence is a letier confirming employment in the
field of mass appraisal. The letter must provide the dates of employment and the signature and
work address of the individual confirming the employment.

E-Fheappheant shalretnn-the completed-app lieation-tothe-Division- On the basis ofthe-information
mﬂ?{dﬂé—%&&pﬁh&&%ﬁﬂﬂdﬂ%ﬁﬁh@dﬁ%ﬂﬁ@ﬂmﬂ—éﬂ%ﬂ%h&apﬁhﬁ&&HwH%e natired—mga\témg
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(3) The applicant must return the completed application to the Division. Based on the information
provided in the application and attached verification data, the applicant will be notified regarding
his or her acceptance in the program and will be informed of the requirements that must be met to
attain the appropriate certification level.

@%mmﬁaﬁmmﬁdmﬁ%&ﬁ%peéﬁ%fe%mm&d&%&a@mﬁ
eb}iBeﬁdlmeaﬂHhe—Temmswe—Sta%eBeafd—of—Equah?atmﬂ—
@MMWMWMWWM&WM&
Freasury-

MMWMMWM%M&&

(e)“CMS" means-the Certified Mapping Specialist professional-assessment-designation-of-the
AAO:
Mmmmmmmﬂmmsmmmwmw
(MMMM@MWM&M&WWW
@-MWMMWiWEm&M@M@%%@

MMW&%%WWMIWQB}GMEM
Estate-Appraisal-Commission-

(4) Definitions.

(a) "AAS" means the Assessment Administration Specialist professional assessment designation
of the |IAAO.

(b) "Board” means the Tennessee State Board of Equalization.

(c) "CAE" means the Certified Assessment Evaluator professional assessment designation of the
I1AAO.

(d) “Certified General Real Estate Appraiser’ means the certification issued by the Tennessee
Real Estate Appraisal Commission,

(e) "CMS" means the Certified Mapping Specialist professional assessment designation of the
JAAD.

(f) "Division” or “DPA” means the State Division of Property Assessments of the Comptroller of
the Treasu

(a) "IAAQ" means the International Association of Assessing Officers.

(h) "PPS’ means the Personal Property Specialist professional assessment designation of the
JAAO.

(i) "Program” means the Assessment Certification and Educatjon Program.

(i) "RES" means the Residential Evaluation Specialists professional assessment designation of
the 1AAQ.

45




(k) "TCA" means the Tennessee Cerlified Assessor designation issued by the State Board of
Equalization.

(1) “TMA” means the Tennessee Master Assessor designation issued by the State Board of
Equalization.

0600-04-.02 ASSESSMENT LEVEL I - CERTIFICATION REQUIREMENTS.

(1) To qualify for the Assessment Level | certification, the candidate must meet all of the following
requirements:

(a) Must be employed full time in the field of property appraisal for ad valorem tax purposes;

(b) Must have a passing grade on the examination for the DPA Tennessee Assessment Law
Workshop and DPA Appraisal Fundamentals Workshop;

(¢) Must have a passing grade on the examination for the Basic Mapping Course;

(d) Must have a passing grade on the IAAO examination for Course 101 — Fundamentals of Real
Property Appraisal, and

(e) Must have a passing grade on a Level | comprehensive examination.

0600-04-.03 ASSESSMENT LEVEL II - CERTIFICATION REQUIREMENTS.

(1) To qualify for the Assessment Level II certification, the candidate must meet the following
requirements:

(2) Must have at least one (1) year of full-time experience in the field of property appraisal for ad
valorem tax purposes.

dopprsochie " loluatisn:
() Must have received-a-passing-grade-on-the examination-for-the Advaneed-Mapping Course-or
ThAQ) Conrsa-400-ar Covree-£00-

(b) Must have satisfied the Assessment Level | certification requirements, above;

(c) Must have received a passing grade on the IAAQ examination for Course 102 — Income
Approach to Valuation; and

(d) Must have received a passing grade on one of the following IAAO Courses: 400, 600, or 601.
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0600-04-.04 ASSESSMENT LEVEL III (TENNESSEE CERTIFIED ASSESSOR) -
CERTIFICATION REQUIREMENTS,
H}%ﬁuﬁ%%e%mﬂ&%ﬁed%mmﬁ%@ﬂ%&m—%e%ﬁt&mm%t the

@Mﬁﬁtﬁam&m&éﬁﬁ%&%%ﬂﬁ%%&ﬁeﬂem&g—%&%t%@ﬂ%%@—@%m

400,-Course-600,-or-Advanced-Mapping:
@mmmmmm-luwanmﬁﬁppm%%mw&

ation-appraisal report-related-to-residential

{a)}-Received-apassing-grade-ona-narrative-demonsts
WW]M@&%QWWWW%&&
the TAAO, and-a-passing grade-onthe-comprehensive-sxam-administered-through-the Divisien

of Property-Assessments-or
i ase-study-examination-offered by the-Division-of Property

(b} Received-apassing-grade-on-a-¢
Assessments-addressing the recognized-approaches-to-value-on-a-single-family-residence-and-a
pa%mg—gmde%ﬂa&sempwm&mﬁ%md—byﬂw—ﬁwme#ﬁepﬂﬂy

(3} P holdine the TCA-desienati , . £ contingi tucati orthed
rele-0600-4-08-

Rule 0800-04-.04 Assessment Level Ill (Tennessee Certified Assessor — Certification
Requirements

)] To qualify for the Tennessee Certified Assessor (TCA) cettification, the candidate must
meet all of the following requirements:

(a) Must have at least two (2) vears of full-time experience in the field of property appraisal
for ad valorem tax purposes;

(b) Must have satisfied the certification requirements for Assessment Level | and
Assessment Level ll, above:

(c} Must have received a passing grade on one of the following IAAO Courses: 300, 400, ‘
600, or 601; and

(d) Must have received a passing grade on IAAO Workshop 151, USPAP - Uniform ‘
Standards of Appraisal Practice and Professional Ethics.

(2) In addition to subparagraphs (1)(a)—(d), the candidate must have received a passing
arade on either:

(a) A case study examination offered by the Division addressing the recognized approaches
to value on a single-family residence; or

(b) A narrative demonstration appraisal report, which was assigned and graded by IAAO,
related to residential property.

(3) The candidate must also receive a passing grade on the comprehensive exam ‘
administered through the Division.
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(4) Persons holding the TCA designation must meet the requirements of continuing
education set forth in rule 0600-04-.08.

0600-04-.05 ASSESSMENT LEVEL IV-CERTIFICATION REQUIREMENTS

(1) To qualify for the Assessment Level IV certification, the candidate must meet the following
requirements:

(a) Must have at least three (3) years of full-time experience in the field of property appraisal for ad
valorem tax purposes.

Mwlmm-rmmﬁien—w&ﬁmﬂbHWMmHaﬁ
201, 207,400,-500,-600;-or-Advanced Mapping-

H 3 3 2 3

(b) Must have satisfied the certification requirements for Assessment Levels |, II, and Ill, above;

(c) Must have received a passing grade on IAAQ Course 311; and

(d) Must have received a passing grade on one of the following IAAO Courses. 201, 207, 400,
500, 600, or 601.

0600-04-,06 ASSESSMENT LEVEL V (TENNESSEE MASTER ASSESSOR) —- CERTIFICATION
REQUIREMENTS
%%ﬂm%m;the%maemw%sw%A%eﬁmﬂ%eM~mrm&%mﬁda%

REQUIREMENTH
Must be-a-Certified-General Real-Estate-Appraiser through-the-state-of TennesseeReal-Estate
WMMM%%&M%—%&W&&M&?M%%

REQULP:EMENT—LH
Maust-have obtained and hold-a-eurrent-AAS-CAE, CMS PPS or RES designation-through-the
1 onal P £ 4 o OFficers.

&)—L&Qlatm&e;edmfepaneﬁﬂhuh;m&qemm thaﬂpph@m%mu&ﬁuppbr—d%ﬂ%nm%eﬁ—mﬁaem

m;ﬁmmmwﬁtgmdﬁm% by%he—k&m&es&wkeﬂ—hsta&eﬂwmsa!—(—mﬂm%mn—m
(iii) & copy-of the certificate-awarded-by-the JAAO Board and-confirmation-of good standing in-the
association-for AAS-GAE_CMS; PPRS_or RES designation:

(1N To qualify for the Tennessee Master Assessor (TMA) Assessment Level V certification,
the candidate must meet the requirements of subparagraph (a), (b), or (¢).

(a) Must have:

1. at least four (4) vears of full-time experience in the field of property appraisal for ad
valorem tax purposes; and

2, satisfied the certification requirements for Assessment Levels |, 1, lll, and IV; and

3. received a passing arade on IAAO Courses 112 and 312; or
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(b) Must be a Certified General Real Estate Appraiser through the state of Tennessee Real
Estate Appraisal Commission with two (2) years of full-time experience in the field of ad valorem
taxation and receive a passing grade on the DPA Tennessee Assessment Law Workshop and
DPA Appraisal Fundamentals Workshop; or

(c) Must have obtained and hold a current AAS, CAE, CMS, PPS, or RES designation
through the International Association of Assessing Officers.

(2) To obtain credit under subparagraph (1)(a), (b), or (c), the applicant must supply the
applicable documents:

(a) a copy of the certificate of successful completion for course credit;

(b) a copy of a current certificate and a letter of good standing issued by the Tennessee Real
Estate Appraisal Commission; or

(c) a copy of the certificate awarded by the IAAO Board and confirmation of good standing in
the association for AAS, CAE, CMS, PPS, or RES dssignation.

Persons holding the TMA designation must meet the requirements of continuing education set
forth in rule 0600-04-.08.

0600-04--07RETIREMENT-OE- CERTIEICATION:

(- Candidates-holding-certificationlevels-whe- lenve-covernmentemploymentforprivate-sector
tification retired-Training recordswillnot-be-maintained-by-the

employment-will-have theireer
Division-for-these-candidates-leaving government employment-Certifications-that require-continuing
education-to-remain-in-good standing may-be reactivated-upen-receipt;-by-the- Division-of evidence
iHlustrating-that the-candidate-has-resumed-government-employment-and- hag-met continuingedueation
requemen%#his—ewdeﬂee-sheuld-me}udeﬁe—feﬂemg-

WFG&F&P%&HHM@WWW&W&WH&%}%@%&%
(c)-grade-report-form;{d)-letter-of successfitl completion-or-{e)-the-uniform request-for
vecertification-credit-form-signed by the-instructor-or-agency sponsering the-course:

Rule 0600-04-.07 Retirement of Certification

@) Persons holding assessment certifications who leave government employment for
private-sector employment will have their certification retired. Training records related to
retired certifications will not be maintained by the Division. Certifications may be
reactivated upon acceptance, by the Division, of evidence that the candidate has
resumed dovernment employment and has met continuing education requirements. This
evidence consists of:

(a) A letter from the employer confirming government employment; and

(b) Proof of continuing education in the form of certification of completion; pass- -fail form; grade
report form: letter of successful completion; or the uniform request for recertification credit form

signed by the instructor or agency sponsoring the course.

0600-04-08-CONTINUING EDUCATIONPROCEDURES:
{-l )Jl"mmem-aﬂh&eeﬁﬁﬂumgedueaueﬂ—meglm !&tﬂﬂﬂ%ﬂ?&gﬁ—ﬁﬂﬂhﬂﬂﬁd prefeswr&nal

e*pesureﬁmwdwelepmmtsrmme—ﬁeid Gaﬁtmumg Bé&ﬁ&ﬂﬁﬂ%q&&emﬁ{-b—mbﬂsed—&alﬂl-y—eﬁ
attendance-and the receipt-of a-passinggrade-on-the-exum;for courses-offering exams, or-instruetion-at
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structured-education programs-as-explained-on-the-following page:
(2)-Persons-helding the Tennessee-Certifiod-Assessor designation must-meet-the-followingrequirements

within-each-five-(3)-yem-interval:

{a) Must-complete-an-application-for-continning-education-credit-on-the form-provided-by-the State
Division of Property-Assessments—The-appheation-nrst-be-completed-in-its-entirety-andmust
include the signature-of the course-instruetor-er-representative-of the-sponsering organization:
Wmmmmm&mmpwmmmwmmmm

mm%mmmemmmmwmm
@M&w@mea&%&e{i}ymmé&ﬁe%&wg&a&&mg&&m—m&sﬂ%m
completedfifty-(50)-hours-of

Wﬁm&d@ﬁmﬂ%m&ﬂ&mqmmman&as&ppwpﬂam—wher& the applicantis

prevented from-meeting the deadline by circumstances-beyond-the-applicant’s-eentrol:
(3)-All-applications-for-continuing-education-credit-submitted-will-be-reviewed-by the State Division-of
Property-Assessments; and the-applicant-will-be-netified-whether continuing-education-eredit-has-been
appreved-and-the-number-o Mhours-granted:

(4) These-procedures{Section 0600-4-07)-apply-only-to-the-TCA-Designation:
Rule 0600-04-.08 Continuing Education Procedures

(1) The objective of the continuing education program is to encourage professional
advancement by attendance or instruction at education programs and, thereby, to ensure
continuing exposure to new developments in the field. Continuing education requirements are
based solely on attendance and a passing grade for courses offering exams or instruction at
structured education programs as approved by the Division.

(2) TCA or TMA designees must meet both of the following requirements:

(a) To receive continuing education credit, an application provided by the Division must be

completed and include the signature of the course instructor or representative of the sponsoring
organization. The application, along with a grade report form and a complete description of the

program, must be submitted to the Division within ninety (90) days from the conclusion of the

program.

(b) Fifty (50) hours of attendance or instruction in approved courses must be successfully
completed every five (5) years after receiving the TCA or TMA designation. The Division will
maintain a list of approved courses for the purpose of continuing education. The Board may
extend the period for completion of continuing education requirements, or modify reinstatement
requirements as appropriate, where the applicant is prevented from meeting the deadline by
circumstances beyond the applicant's control.

(3) All applications for continuing education credit submitted will be reviewed by the Division,
and the applicant will be notified whether continuing education credit has been approved and the
number of hours granted.

M@H@Mﬁ%@gﬂﬁmﬂ@mm&ﬁ@ﬁ%ﬂ%&%%ﬁﬂ%ﬁ

-- hest-desig ior-shatl-be-prorated-toractive-employment;
De%gmﬂm%%ﬂg&mp&ymm@ﬁhﬂ%%mmﬁnt—me%%ﬂﬁ%ﬁ%&%&@)
wilbnet
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Rule 0600-04-,10 Incentive Compensation for Assessing Officials

Where it is provided that any full time assessor or full time deputy assessor is entitled to receive
incentive compensation from the state for attaining certain professional designations, such
compensation shall not exceed the maximum amount for the highest designation achieved by a

N D ah R )

pmveé—ﬁammﬁﬂuiﬁgewdit—hq—th&amamt—eﬂ;\ews—mmd:
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(2)-Certifications-and-designations-conveyed-by-other ssional-appraisal-organizations-and-ceurses
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:

Board Member Aye No Abstain Absent Signature
(if required)

Randy Button (Vice-chair)
Bill Bennett

Tre Hargett

David Lillard X
Richard Roberts X
Herbert Slatery
Justin Wilson

XX |x

x|Xx

I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the State Board of Equaiization on 03/05/2014, and is in compliance with the provisions of T.C.A. § 4-5-222.

| further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on: November 21, 2013

Rulemaking Hearing(s) Conducted on: (add more dates). January 13, 2014

Date: 5/6-‘//‘7[
Signature: W,&*—/‘M

Name of Officer: ’\/C,/s,@ :&%e <
Title of Officer: Ex.Sec. 5 BoE

Subscribed and sworn to before me on: mnu ? QOH—

Notary Public Slgnatur 0 M\ ,L‘_,‘_

\\ 03

’DO\‘\

My commission expires on:

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures
Act, Tennessee Code Annotated, Title 4, Chapter 5.

u" 1
=z Robert EyCooper, Jr.
o _, Attorney General and Reporter
Lo - S =3 -[¥
~ i\; s Date
pepﬁtmen&?f State Use Only
[ ] )
o
Filed with the Department of State on: 09 -25 | 4-
Effective on: | Z ’24‘ -1 L\"'
/ Tre Hargett
Secretary of State
S§S-7039 (October 2011) 6 RDA 1693
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G.O.C. STAFF RULE ABSTRACT

DEPARTMENT:

DIVISION:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

Commerce and Insurance
Fire Prevention

Electrical Installations--Inspections, Codes
Enforcement and Inspection Fees for Boat Docks
and Marinas

Tennessee Code Annotated, §§ 68-102-113,
68102-143, 68-102-602 and 68-102-603

December 29, 2014 through June 30, 2015
Minimal

This amendment authorizes the commissioner to
conduct electrical inspections of boat docks and
marinas, and enforce codes provisions pursuant to
Public Chapter 923 of 2014. This amendment
authorizes the commissioner to charge inspection
fees for boat docks and marinas pursuant to Public
Chapter 150 of 2013. This amendment also adds a
new third party testing laboratory, SGS North
America, Inc., to the list of accepted, independent
laboratories. Lastly, this amendment corrects
several citations to statutes and rule numbers.
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Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not
acceptable.

There were no comments (oral or written) received at the public rulemaking hearing.

SS-7039 (July 2014) 7 RDA 1693
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Regulatory Flexibility Addendum
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.
1. Types and estimated number of small businesses directly affected:

Small businesses involved in electrical installations will be affected by the promulgation of these rules.

2, Projected reporting, recordkeeping, and other administrative costs:

There is no foreseeable alteration in existing reporting or recordkeeping utilized by small businesses that
will result from the promulgation of these rules.

3. Probable effect on small businesses:

Small businesses involved in electrical installations and construction will be affected by the promulgation
of these rules.

4, Less burdensome, intrusive, or costly alternative methods:
The proposed rules are not anticipated to impact small businesses more than the current rules provide.
There has not been a less burdensome, intrusive or costly alternative method identified or recommended
for use.

5. Comparison with federal and state counterparts:

There are no federal counterparts to the rule. The State Fire Marshal's Office has previously adopted
rules (Chapter 0780-02-01) for Electrical Installations.

6. Effect of possible exemption of small businesses:

There are no possible exemptions for small businesses to the requirements contained in the proposed
rules.

SS-7039 (July 2014) 8 RDA 1693
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Impact on Local Governments
Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether

the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

The proposed rule will not impact local governments which operate electrical inspection programs in their
respective jurisdictions.

SS-7039 (July 2014) 9 RDA 1693
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two (2) fiscal years, collect fees in an amount sufficient to pay the cost of operating the board, commission or entity in accordance with § 4-29-
121(b).

Agency/Board/Commission: Tennessee Department of Commerce and Insurance
Division: Division of Fire Prevention
Contact Person: Joseph Underwood
Address: 500 James Robertson Parkway, Davy Crockett Tower 8" Floor, Nashville, TN
Zip: 37243
Phone: 615-741-3899
Email: Joseph.Underwood@tn.gov

Revision Type (check all that apply):
X Amendment

_ New
Repeal

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/Rule Title per row)

Chapter Number | Chapter Title

0780-02-01 Electrical Installations

Rule Number Rule Title

0780-02-01-.03 Approval of Electrical Products

0780-02-01-.04 Inspections

0780-02-01-.21 Inspection Fees _ -
0780-02-01-.22 Boat Docks and Marinas B -
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ELECTRICAL INSTALLATIONS CHAPTER 0780-02-01

RULES
OF
DEPARTMENT OF COMMERCE AND INSURANCE
DIVISION OF FIRE PREVENTION

CHAPTER 0780-02-01
ELECTRICAL INSTALLATIONS

TABLE OF CONTENTS
0780-02-01-.01 Scope 0780-02-01-.12 Overcurrent Protection
0780-02-01-.02 Adoptlon by Reference 0780-02-01-.13 Work Space About Electrical Equipment
0780-02-01-,03 Approval of Electrical Products 0780-02-01-.14 Repealed
0780-02-01-.04 Inspections 0780-02-01-.15 Used Manufactured Homes
0780-02-01-.05 Permits 0780-02-01-.16 Repealed
0780-02-01-.06 Emergency Situatlons 0780-02-01-,17 Local Ordinances
0780-02-01-.07 Speclal Occupancles 0780-02-01-.18 Permit Issuing Agents
0780-02-01-.08 Meter Location 0780-02-01-.19 Repealed
0780-02-01-,09 Installations Served by Multiple Sources 0780-02-01-.20 Local Government Authorization To Perform
0780-02-01-.10 Service Entrance Conductors Electrical Inspections
0780-02-01-.11 Dwelling Units 0780-02-01-.21 Inspection Fees

0780-02-01-.22 Boat Docks and Marinas

0780-02-01-.03 APPROVAL OF ELECTRICAL PRODUCTS.
(1) Approved Testing Laboratories

(a) The Commissioner of Commerce and Insurance, or designee, will accept as
satisfactory (when properly installed or used) materials, equipment, devices, or
applicants which:

1. DisplayBear a label, symbol, or other identifying mark of one of the
following independent testing laboratories:

American Gas Association Laboratories
8501 East Pleasant Valley Road
Cleveland, Ohio 44131

Applied Research Laboratories
5371 Northwest 161 Street
Miami, Florida 33014

Canadian Standards Association (CSA)
178 Rexdale Boulevard
Rexdale, Ontario, Canada MSW 1R3

Detroit Testing Laboratory, Inc.

8720 Northend Avenue

Oak Park, Michigan 48237

(Power-operated dispensing devices for petroleum products only)

ETL Testing Laboratories, Inc.
Industrial Park
Cortland, New York 13045

FM Approvals LLC
1151 Boston-Providence Turnpike
Norwood, Massachusetts 02062

1
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ELECTRICAL INSTALLATIONS

MET Electrical Testing Company, Inc.

916 West Patapsco Avenue
Baltimore, Maryland 21230

NSF International
789 N. Dixboro Road
Ann Arbor, Michigan 48113

QPS Evaluation Services Inc.
81 Kelfield Street, Unit 8,
Toronto, Ontario, MOV 5A3

SGS North America Inc

820 Old Peachtree Road, Suite 100

Suwanee. GA 30024

(b)

(c)

(d)

TUV Rheinland of North America, Inc.

12 Commerce Road
Newtown, CT 06470

TUV SUD America, Inc.
10 Centennial Drive
Peabody, Massachusetts 01960

Underwriters Laboratories, Inc.
333 Pfingsten Road
Northbrook, lllinois 60062

or,

CHAPTER 0780-02-01

Are certified by another independent testing agency or laboratory to meet a
standard which, in the Commissioner's, or designee's, judgment, provides

an adequate level of safety andby being:

M ls-hationally-recognized nationally as an electrical product safety

standard;

(i) ls-periodically-revised periodically to accommodate the latest
developments in electrical products and installations; and

(iii) {s-developed by the publisher in a manner which affords adequate
opportunity for presentation and consideration of views of industry
groups, experts, users, consumers, governmental authorities, and
others having broad experience in the field involved.

2
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Any standard which is accepted by the American National Standards Institute
(ANSI) shall be deemed to satisfy the requirements of part 2 of subparagraph (a)

Where there is no published standard for a product under consideration which

meets the requirements of part 2 of subparagraph (a) above, the testing agency or
laboratory must identify, and justify the adequacy of, the standard or specifications
on which its certification is based.

Components of certified products must be evaluated for compliance with applicable
safety standards, and determined to be suitable for use in such products.




ELECTRICAL INSTALLATIONS CHAPTER 0780-02-01

(2) In lieu of evaluation by a testing agency or laboratory in accordance with paragraph (1)a)
| above, the Commissioner_of Commerce and Insurance, or designee, maywit consider
other satisfactory evidence that a product meets safe and proper standards.

| Authority: T.C.A. §§ 68-102-113,_68-102-143, and 68-102-150.

0780-02-01-.04 INSPECTIONS.

(&D) Inspections of electrical installations will be conducted by deputy inspectors appointed
under contract with the Commissioner of Commerce and Insurance pursuant to T.C.A. § 68-
102-143. In circumstances where the need arises as determined by the Commissioner_of
Commerce and Insurance, or designee, supervisors of deputy inspectors are authorized to
conduct inspections of electrical installations.

(a) Fees for such inspections for services, including all circuits connected thereto,
based on total ascertainable ampere capacity, are specified in rule 0780-02-01-.21
TC.A-§68-102-143. If the total ampere capacity is not ascertainable, the inspector
may negotiate the fee based on the estimated number of required inspections;
however, any such fee shall be subject to review and approval by the
Commissioner of Commerce and Insurance, or designee.

(b) Fees charged for additional inspections including inspections necessitated by
rejections and inspections for circuits not previously connected to the service, shall
be based on the ascertainable ampere capacity of the service or ascertainable
ampere capacity of the previously unconnected circuit, and shall not exceed the

| maximum amounts specified in rule 0780-02-01-.21+-C-A-5-68-102-143.

(c) Inspectors may not charge mileage in excess of the standard travel reimbursement
rate, as determined by the Tennessee Department of Finance and Administration,
for-the State-of Tennessee per mile each way for any special trip(s) requested by a
property owner or contractor. This mileage charge must be approved in advance by
| the Commissioner of Commerce and tnsurance, or designee.

(2) (a) Inspections are required on:
1. Complete new instailations.
2. HVAC equipment.
3. New services or changes in services to existing installations.
4, Additions to existing installations, such as swimming pools, water well

pumps to the wellhead, motor installations, additional rooms or spaces to
existing buildings, grain drying equipment and out buildings.

5. Heat cable installations before being concealed by plaster, sheet rock, or
other methods,

6. Conduit or raceways in or under masonry before covering with concrete or
other permanent materials.

7. Conductors or raceways installed in alt structures. This inspection is

required prior to the concealing of such conductors or raceways by wall
covering materials or by insulation.

3
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ELECTRICAL INSTALLATIONS CHAPTER 0780-02-01

(3)

(4)

()

(®)

)

(9)

(10)

8. Temporary services.

(b) A minimum of two inspections shall be required on wiring installed within or on
public and private buildings or other structures. The installer shall notify the
electrical inspector in writing whenever any part of a wiring installation Is to be
hidden from view by insulation or the permanent placement of part of the building.
No wiring or raceways shali be concealed until it has been inspected and approved
by the inspector. A final inspection shall be requested upon completion of the entire
electrical installation. '

When the initial (“rough-in") inspection is conducted:
(a) All applicable circuit conductors and outlet boxes must be installed;

(b) All joints shall be made; and

(c) All grounding connections must be in compliance with Section 300.10 of the 2008
National Electrical Code except as set forth in the exceptions enumerated in this
subparagraph.

Exception No. 1: Where that portion of an installation which constitutes
service conductors and equipment is changed or modified.

Exception No. 2 Where all wiring or raceway is exposed.

Exception No. 3: The requirements of (a) above shall not apply where

inspection is performed on raceway systems only.

The electrical or Mechanical Contractor is responsible for making sure the inspector has
access to the job to be inspected.

The installer shall notify the inspector when the electrical installation is ready for inspection.

Except as provided in rule 0780-02-01-.05(2) and for installers licensed in accordance with
Tenn.-Code.-Ann. Title 69, Chapter 10, the inspector shallwit not issue a final certificate of
approval on an installation performed by any person, firm, corporation or legal entity not
duly licensed in accordance with T.err.-Cede -Ann. Title 62, Chapter 6.

It is not intended that electric service to an existing instailation be disrupted pending
inspection of additions or changes to such service; however, an inspection is required within
seven (7) days of re-connection by the Power Supplier.

Whenever service equipment has been changed out or upgraded on any existing structures,
a safety inspection will be conducted pursuant to Tenn. Code Ann. § 68-102-143(5).

Inspections are not required on:

(a) Minor repair work, such as replacement of lamps or connection of portable devices
to suitable receptacles which have been permanently installed.

(b) Installation, alteration, or repair of electric wiring or equipment instailed by an
electrical distribution agency for use in the generation, transmission, distribution, or
metering of electrical energy.

The inspector shallwill not issue a final certificate of approval on an installation pedermed-if
a building permit has not been obtained_if required -e¢ plans have not been reviewed and
approved by the Department of Commerce and Insurance, ifwhere required,_or all
inspections have not been performed pursuant to rule 0780-02-23-.07.

4
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ELECTRICAL INSTALLATIONS CHAPTER 0780-02-01

Authority: T.C.A. §§ 68-102-113, 68-102-143, and 68-102-150.

0780-02-01-.21 Inspection Fees

The inspection fee for each inspection for services shall not exceed the following:

Fee
Final Inspection
0-200 ampere capacity $27.00
201-400 ampere capacity $40.00
401-800 ampere capacity $50.00
601-100Q amipere capacity $90.00

1.001 ampere capacity and above (i.e. "Nanstandard permit’) Fee is negotiable: however, any
such fee shall be subiect to
review and approval by the

commissioner. or designee.

Raugh-in Inspection

0-1.000 ampere capacity $27.00
1.001 ampere capacity and above $35.00
Re-inspection
Based on rejection of 0-1.000 ampere capacity $27.00
Based on rejection of 1.001 ampere capacity and above $35.00
inspection of a dwelling unif's heating and/or cooling system (e.g. HVYAC) $27.00
Consultation Inspection (optional/available upon request) $50.00
Service Release Inspection (valid for 45 days) Fee is based on ampere
capacity of service.
inspection of Boat Docks and Marinas Fee is negotiable based

upon the number and size
of subpanels and panels.
and the ampere capacity
of service; however. any
such fee shall be subject
to review and approval by
the commissioner, or
designee.

Authority: TC.A §§ 68-102-113, 68-102-143(b}{2), 68-102-602 and 68-102-603.

0780-02-01-.22 Boat Docks and Marinas

(1) Safety inspections of boat docks and marinas shall include, but are not limited fo. a review of
all sources of electrical supnly. including ship-to-shore power pedestals, submergible pumps,
and sewaqe pump-out facilities. that could result in unsafe electrical current in the water for the
purpose of ensuring compliance with the standards for maintenance of electrical wiring and
equipment that were applicable to the marina at the time of installation.

(2) (a) inthe event that a deficiency is found during a safety inspection, any subseguent
inspection reauired for the inspection of repairs made to address such deficiency shall
be conducted by a deputy electrical inspector commissioned under T.C.A. § 68-102-143.
and in accordance with T.C.A. § 68-102-143 and Tenn. Comp. R. & Regs. 0780-02-01

(b)  The permit fee for inspection of boat docks and marinas Is neqotiable based upen the
number of subpanels, panels and the ampere capacity of service. however, any such
fee shall be subject to review and approval by the Commissioner of Commerce and
insurance, or designee.
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ELECTRICAL INSTALLATIONS - CHAPTER 0780-02-01

(3) _Any main overqug;en protective device, installed or replaced on or after April 1, 20185, that

feads a marina shall have ground-faull protection not exceeding one red miilllam Eres
(100 mA). Ground-fault proteciion not exceeding one hundred miliamperes (100 mA) of each.
individual branch or feeder circuit shall ba permitted as a sultable aliernative. Each marina
operalor may determine which devices to use to achieve the one hundred milliamperes (100,
mA) limil that is required herein, including, but not limited to: the use of equipment leakage

. circuit interrupters or ground fault cireuil interruplers.

(4} Insg_ eclions shall be performed in accordance with the adogted alactrical code edition

aal the 4 aot mstalam If the L eofl & cannot be determined, the
=} rticle 5:35 in the edition of the National

Elaclricgl Code adnp_ied in rule 0780 02-01- o? unless otherwise authorized or approved by
the Cammissioner of Commerce and Insurance, or designee.

Authority: T.C.A, §§ 68-102-113, 68-102-143(b)(2), 68-102-602 and 68-102-603.
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| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the Department of Commerce and Insurance on 09/02/2014, and is in compliance with the provisions of T.C.A.
§ 4-5-222.

| further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on: 07/09/2014

Rulemaking Hearing(s) Conducted on: (add more dates). 09/02/2014
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All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the
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Act, Tennessee Code Annotated, Title 4, Chapter 5.
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G.O.C. STAFF RULE ABSTRACT

DEPARTMENT: Agriculture

DIVISION: Consumer and Industry Services Quality Inspection
Regulations

SUBJECT: Kerosene and Motor Fuels

STATUTORY AUTHORITY: Tennessee Code Annotated, Sections 47-18-1309 and
4-3-203

EFFECTIVE DATES: December 3, 2014 through June 30, 2015

FISCAL IMPACT: None

STAFF RULE ABSTRACT: The rules provide detailed definitions, standard fuel

specifications, classification, and method of sale
requirements for kerosene and motor fuels that are
conveyed for consumption in Tennessee. For each
product covered under the rule, citing the formal American
Society for Testing and Materials (ASTM) International
standard specification designation and any deviations
thereof provides direct reference to the applicable
requirement. Additionally, all blending, labeling, invoice
markings, and identification requirements are clearly
identified by the rules.

Relevant changes from the current rules include expanding
the range of gasoline-ethanol blends that can be offered to
Tennessee consumers by recognizing gasoline that
contains up to fifteen percent (15%) ethanol for use in
certain conventional vehicles, allowing mid-level ethanol
blends for flexible-fuel vehicles, product transfer document
declarations and fuel dispenser labeling for gasoline
products containing manganese bearing additives, and
overall housekeeping that updates the department’s rules
in order to be more consistent with the National
Conference on Weights and Measures uniform engine fuel
regulation.
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TENNESSEE DEPARTMENT OF AGRICULTURE
DIVISION OF CONSUMER & INDUSTRY SERVICES

JULIUS JOHNSON
COMMISSIONER

ELECTRONIC MAIL (mardee.roberis@in gov

November 4, 2014

Mardee Roberts, Publications Specialist
DIVISION OF PUBLICATIONS
Tennessee Secretary of State

312 Rosa L. Parks Avenue

Nashville, Tennessee 37243

RE: Rulemaking Hearing Rule(s) Filing Form— Kerosene and Motor Fuels Quality Inspection
Regulations, chapter 0080-05-12, filed September 4, 2014

Dear Ms. Roberts:

up to your email of October 27, 2014, regarding differences

Please accept this correspondence in follow-
le(s) Filing Form and the redline version of its rule

between the above-referenced Rulemaking Hearing Ru
amendment filed with your office.

Upon .review, the Department of Agriculture wishes to proceed with the amendment as filed in the
Rulemaking Hearing Rule(s) Filing Form and not the redline version. The former reflects the changes
that were intended to be made by the Department to the existing rule and has been signed by both the

Commissioner of Agriculture and the Attorney General.

Thank you for your efforts and consideration in this matter. Please advise if additional follow-up is
needed from this office in promulgation of the rule.

Sincerely,

2= =

Jason B. Miller, Esq. =
Counsel for Department of Agricultute -
Division of Consumet & Industry Services “‘;f-'
Cc: David Waddell, Administrative Director =
Randy Jennings, Director of Program Operations s
-

e

Ellington Agricultural Center - Box 40627 - Nashville, TN 37204 - Phone (615) 837-5341 + jay.miller@tn.gov
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Pubiic Hearing commeénts

The Department of Agriculture held a rulemaking hearing on February 28, 2014. Both the comments received
during the public hearing as well as written comments are summarized below along with the Departmental
responses,

Mr. Matt King, King Public Strategies, representing Afton Chemical Company, provided oral testimony on behalf
of Afton Chemical Company regarding Proposed Rule Section 0080-05-12-.02 (1) (i) which prohibits the use of
metallic additives in gascline and gasoline-oxygenate blends. Additionally, Afton Chemical Company submitted
written comments in the form of a letter that was accompanied by technical data for Departmental review
regarding Proposed Rule Section 0080-5-12-.02 (1) (i).

Mr. King stressed that he would only summarize his client's position as they have more than 200 pages of
infarmation to submit for review. Mr. King provided a non-technical outline on his company’s position on mmt® (a
metallic additive). Mr. King stated that mmt® is an EPA approved fuel additive under a 1995b waiver and has not
been used in Tennessee. Afton Chemical opposes the proposed moratorium on mmi® and believes that
Tennessee does not have the authority to enact metallic additive restrictions because the current version of
ASTM D4814, Standard Specification for Automotive Spark-Ignition Engine Fuel, makes no references to mmi®
and because Afton believes that the Federal waiver that permits mmt® preempts states from taking such action.
Mr. King expressed that mm{® will not cause or contribute to engine problems or void warranties.

The Afton written comments suggest that the ruie was proposed without technical justification and is neither
warranted nor necessary. The comments suggest that the Department does not have legal authority to adopt this
rule and that a federal EPA waiver preempts any state action adopted for the purpose of motor vehicle emission
control. In addition to the comments, Afton provided many pages of technical data for Departmental review.

Departmental Response: The statutory framework for consideration of this issue begins with the legislative intent
for the Kerosene and Motor Fuels Quality Inspection Act as expressed in Tenn. Code Ann. § 47-18-1302: “ltis the
intent of the general assembly, through this enactment, to promote and protect the public health, safety and
welfare by ensuring that kerosene and motor fueis: (1) Are adeguately labeled and posted; and (2) Meet cor
exceed certain minimum standards of quality.” To carry out this intent the department is given broad authority to
promulgate the necessary rules and regulations. The Tennessee Department of Agriculture’s general rulemaking
authority is derived from Tenn. Code Ann. § 4-3-203. “The department of agriculture has the power to: ... (10)}(A)
Promulgate rules and regulations necessary to effectuate the purposes, duties and responsibilites of the
department. Such rules and regulations shall be promulgated in accordance with the Uniform Administrative
Procedures Act, compiled in chapter 5 of this title, except as otherwise provided by law.” The department is given
more specific authority in Tenn. Code Ann. § 47-18-1309 which states in part that: “(a) In accordance with the
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provisions of the Uniform Administrative Procedures Act, compiled in title 4, chapter 5, the department shall
promulgate such rules as may be necessary to effectively and efficiently administer and enforce the provisions of
this part. (b) Such rules shall include, but shall not necessarily be limited to: (3) Identification and statement of
current, applicable ASTM standards or federal standards, compliance with which is mandated by 47-18-1304; ..."
in addition, Tenn. Code Ann. § 47-18-1304 mandates that: “(b) Kerosene and motor fuels conveyed for
consumption in Tennessee shall meet the ‘'standards established for such products in the annual book of ASTM
standards, and supplements thereto; provided, that by duly promulgated rule: (2) The department shall adopt as a
substitute standard any provision of federal law which imposes requirements in conflict with an ASTM standard.”
Afton’s questioning of the department's authority to prohibit mmt® is based on its interpretation of § 47-18-1304
{b) (2). That section requires the department to “adopt as a substitute standard any provision of federal law which
imposes requirements in conflict with an ASTM standard.” Before that subsection can be used as authority to
promulgate a rule, a federal standard that imposes a requirement that is in conflict with an ASTM standard must
be found. The applicable ASTM standard to this situation is D4814 (Standard Specification for Automotive Spark-
Ignition Fuel). An examination of that standard, as you point out, contains no mention of mmt®.

The Environmental Protection Agency granted a limited waiver of its air quality rules, 60 Fed. Reg. 36,414 (July
17, 1995), to allow the use of mmi® in some fuels. That waiver cannot be considered to impose a requirement
that mmt® must be used or must not be used. It can only be considered that the use of 0.03125 grams of
manganese per gallon of conventional unieaded gasoline does not violate the air quality rules of EPA. The EPA
waiver cannot be considered as “imposing a requirement”. Neither can it be considered “in conflict’ with ASTM
D4814 because that standard does not even mention mmt®. Tenn. Code Ann. § 47-18-1304 (b) (2) cannot be
used as a prohibition of a rule prohibiting the use of mmt®. If the department determines that mmt®, or any other
additive, may be harmful for any reason, it has an affirmative duty to take whatever action is necessary to carry
out the legislative intent of the act to protect the public health, safety, and welfare under § 47-18-1302. The
department may use its general rulemaking authority under § 4-3-203 to promulgate rules to effectuate its duties
and responsibilities. In addition, under § 47-18-1309(b), such rules as may be necessary to efficiently and
effectively administer and enforce the program, "shall include, but not necessarily be limited to: ... (3)
Identification and statement of current, applicable ASTM standards or federal standards, compliance with which is
mandated by 47-18-1304". This section allows the department to go beyond ASTM and federal standards to
protect the public.

The U.S. Clean Air Act expressly preempts any effort by states to regulate fueis for the purposes of motor vehicle
emissions contral. (§ 211(c)(4). The department is not proposing this rule based upon vehicle emission concerns;
the proposed rule is based upon vehicie component durability and operability concerns. Afton's argument that the
department's proposal is federally preempted is not persuasive.

The ASTM International Committee D02 on Petroleum Products, Liquid Fuels, and Lubricants along with the
National Conference on Weights and Measures agreed to form a joint Task Group in June 2013 to study
organometallic additives and make a determination on the need to place limits into the applicable fuel
specification documents. This Task Group has been formed because of concerns expressed by automakers,
major oil companies, and regulators. These concerns include but are not limited to, possible metallic additive’s
contribution to catalytic converter plugging, exhaust back pressure increase, decreases in oxygen storage
capacity of the catalyst, and deposits on spark-plugs, combustion chambers, and oxygen sensors. The Task
Group is in the process of accumulating data for review. Much data, including information provided by Afton
Chemical - a participant on the Task Group - has been posted and made available for Task Group member
review. The Department has reviewed much of the data, including the technical input provided by Afton
Chemical, and takes the position that the introduction of metallic additives into Tennessee gasoline poses a
potential detrimental risk to Tennessee consumers. Considering the fact that ASTM International and the
National Conference on Weights and Measures has a functioning task force addressing organometallic additives,
at this time the Department of Agriculture feels that it is prudent to amend these regulations by incorporating
product transfer document notification and fuel dispenser labeling requirements. Should vehicle performance
issues due to manganese or other metallic additives surface in Tennessee, the Department of Agriculture will
consider the need to amend these regulations again at a future date.

Mr. Mike Williams, Tennessee Petroleum Council representing the American Petroleum Institute, provided a brief
statement informing the Department that the American Pefroleum Institute would be submitting written comments
for review and thanked the Department for the openness of our rulemaking process.

Departmental Response: The Depariment appreciates the comments provided by Mr. Williams and the support
for the rulemaking process.
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Mr. Mick Henderson, Commonwealth Agri-Energy, provided brief comments supporting the changes being
proposed that will create a market for more ethanol blending in Tennessee.

Departmental Response: The Department appreciates the comments and agrees that the proposed rules will
provide for greater consumer choices in selecting the ethanol blends that meet their needs.

Kristy Moore, Renewable Fuels Association, presented both oral and written testimony. Specific comments
related to Proposed Rule 0080-05-12-,03 (h) regarding submission of a marketing plan for fuels containing more
than 10% by volume ethanol are addressed under a separate paragraph where Marathon Petroleum submitted
similar comments. Ms. Moore also suggested that some of the labeling requirements being proposed for E15,
without being specific, were novel and beyond what has been required in other states.

Departmental Response: The Department appreciates the support that the Renewable Fuels Association has
provided. However, at this time the Department's position is that the proposed labeling requirements are
appropriate for E15 fuels due to the fact that the fuel has vehicle type use restrictions. Departmental responses to
all other points raised by the Renewable Fuels Association are detailed below and discussed in other sections
where similar comments are grouped.

Mr. Jim Ellerbe, Marathon Petroleum Company, provided comments based upon a letter that was submitted. Mr.
Ellerbe conveyed Marathon's support for many parts of the rule. Departmental responses to all points raised by
Marathon Petroleum Company are detailed and discussed in other sections where similar comments are grouped.
Mr. Dan Horton, ExxonMobil U.S. Downstream Refining Supply and Chemicals, provided comments based upon
a letter that was submitted. Mr. Horton conveyed ExxonMobil's support for the comments that were to be
submitted by the American Petroleum Institute.

Departmental responses to all other points raised by ExxonMobil are detailed and discussed in other sections
where similar comments are grouped

A joint statement from the auto industry was delivered by Stuart Johnson, Volkswagen America, on behalf of the
Alliance of Automobile Manufacturers and the Association of Global Automakers (The Alliance is a trade
association of twelve car and light truck manufacturers including BMW Group, Chrysler Group LLC, Ford Motor
Company, General Motors Company, Jaguar Land Rover, Mazda, Mercedes-Benz USA, Mitsubishi Motors,
Porsche Cars, Toyota, Volkswagen Group and Volvo Cars. The Global Automakers is a trade association of
twelve automakers including Aston Martin, Ferrari, Honda, Hyundai, Isuzu, Kia, Maserati, McLaren, Nissan,
Subaru, Suzuki, and Toyota). Mr. Johnson complimented Tennessee on our commitment to protecting
consumers and their vehicles. Comments are summarized as follows:

Proposed Section 0080-05-12-.02 (1) (b) 1. should clarify that the EPA waiver referenced is the allowance of an
additional 1 pound per square inch (to 10 psi) Reid Vapor Pressure per the Clean Air Act regulations at 40 U.S.
Code of Federal Regulations (CFR) Part 80.27(d), which should be clearly distinguished from the de facto EPA
ethanol waiver allowing the sale of 0% to 10% ethanol gasoline blends.

Departmental Response: The department agrees and the language has been amended accordingly.

The group was supportive of proposed Section 0080-5-12-.02 (1) (i) regarding metallic additives but offered
alternative language that does not influence the intent of the proposed rule. The group affirmed that the industry
was in agreement that metallic additives pose risks of damage to the vehicle engine, catalyst and other equipment
that reduce durability and performance. The group believes that these risks should be considered from a
consumer standpoint.

Departmental Response: At this time the Department agrees and has updated language based upon the
suggested revisions. However, as discussed under the departmental response to the Afton Chemical Comments,
the Department's position is that it is prudent to place a temporary moratorium on the use of metallic additives in
gasoline rather that a permanent prohibition as originally proposed and supported by the group.

The group suggested several additional labeling requirements for biodiesel blends containing more than 5%
biodiesel, gasoline-ethanol blends containing more that 10% ethanol, and Fuel Methanol.
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Departmental Response: The Department agrees with the suggestions for biodiesel blends greater than 5% by
volume and with comments on Fuel Methanol. Appropriate changes have been made. At this time the
Department disagrees with the request to add additional labeling to gasoline-ethanol blends greater than 10%
ethanol. Gasoline-ethanol blends containing more than 10% ethanol will have mandatory labeling that will clearly
distinguish this product from other products. At this time, the Department’'s position is that adding additional
labeling to these dispensers would be distracting and reduce the effectiveness of the primary labels that will be
mandated.

The group commented that Product Transfer Documents should declare the actual biodiesel content regardless of
the concentration in order to assist potential downstream blenders. The group suggested that this was important
and could prevent over-blending of biodiesel. The Tennessee Fuel and Convenience Store Association also
provided comments consistent with this position. The Tennessee Fuel and Convenience Store Association
believes that eliminating the requirement for biodiesel at concentrations less than or equal to 5% on Product
Transfer Documents will lead to less downstream blending.

Departmental Response: At this time the Department disagrees with these comments and maintains the position
that it is best not to amend the current proposed rule. This issue was extensively debated at the National
Conference on Weights and Measures and was withdrawn from consideration. Pipelines distribute fuel into
Tennessee on a fungible basis. By definition, diesel fuel may contain up to 5% biodiesel. Fuel terminals may at
times receive product that contains biodiesel and at other times has no biodiesel. Testing each batch for exact
biodiesel content then having computer systems reprogrammed to print the varying amounts of biodiesel that may
be in the fuel would disrupt what is already a "just in time” delivery system. The Department's position is that the
proposed regulation will increase the demand of biodiesel overall and will permit pipeline deliveries into the state
that previously has been somewhat hindered by an outdated regulation. Therefore, the Department does not
support this suggestion.

Comments from Nissan North America, Ford Motor Company, the Tennessee Automotive Association and the
Tennessee Fuel and Convenience Store Association were issued in strong support of proposed Section 0080-5-
12-.02 (1) (1) which prohibits the use of metallic additives in gasoline and gasoline-oxygenate blends. It was
emphasized that from a technology standpoint, today's automobile is the most sophisticated piece of equipment
owned by most consumers. Vehicles are extremely complex products that are asked to function in the harshest
climates and road conditions, under a wide range of speeds and driving styles. Nissan emphasized that in
addition to their corporate headquarters, they have over 10,000 jobs in the state, including an engine plant, and
that they were very much in support of the rules being put forth by the Department.

Departmental Response: At this time the Department agrees and has updated language based upon the
suggested revisions. However, as discussed under the departmental response to the Afton Chemical Comments,
the Department's position is that it is prudent to place a temporary moratorium on the use of metallic additives in
gasoline rather that a permanent prohibition as originally proposed and supported by the group.

Mr. Scott Fenwick, National Biodiesel Board, provided comments based upon written letters that were submitted.
The National Biodiesel Board generally supports the proposed. Comments recommending changes are
discussed in other sections where similar comments are grouped together.

Emily LeRoy, Tennessee Fuel and Convenience Store Association, provided comments based upon a letter that
she submitted to the Department for review. Ms. LeRoy began by complimenting the Department for going over
and aboveboard to make sure that our process was open and fair to all stakeholders. Comments suggesting
changes to the proposed rule are discussed in other sections where similar comments were made. Additionally,
Ms. LeRoy asked for a written response from the Department regarding street side price postings when various
ethanol blends are offered for sale by a single retail location.

Departmental Response: The request for a written response from the Department regarding street side price
postings when various ethanol blends are offered for sale by a single retail location is outside the scope of the
proposed rules and the Association should direct this question to the Department under a separate heading.

The American Petroleum Institute, Colonial Pipeline, Shell Oil Products US, Marathon Petroleum Company LP,
ExxonMobil Refining and Supply, Phillips 66 the National Biodiesel Board, and BP Products North America (by

reference to support of the American Petroleum Institute comments) submitted consistent comments on the
following proposed rule section:
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Proposed Rule 0080-05-12-.02 (2)(a) regarding low temperature operability of diesel fuel. The opposition to the
proposed rule is based upon the fact that the language being considered references a non-mandatory section of
the ASTM specification for diesel fuel and would redefine this section as being mandatory for fuels conveyed for
consumption in Tennessee. Comments note that the proposal conflicts with existing pipeline diesel fuel
specifications and that historically, fuel suppliers have successfully adjusted the use of additives and blending of
lighter distillates as the weather dictates. Therefore, it is felt that the regulation is unnecessarily restrictive and
could impact the price and availability of diesel fuel. The National Biodiesel Board emphasized that because
diesel fuel would be the primary component of biodiesel blends and therefore the major contributor to cold flow
operability of such fuels, they would oppose any special restrictions on fuels that contained biodiesel.

Departmental Response: The Department has considered the comments from these stakeholders. At this time,
the Department agrees to amend the proposed regulation for all diesel fuel and place this restriction only on fuels
marketed as Premium Diesel, a requirement that Tennessee has historically adopted in rule and is consistent with
nationally recognized standards for Premium Diesel. The Department will continue to monitor the suitability of
winter diesel and if low temperature operability issues are observed, the Department will revisit this topic and
consider amending the rule accordingly.

The American Petroleum Institute, Colonial Pipeline, ExxonMobil Refining and Supply, Phillips 66 and BP
Products North America (by reference to support of the American Petroleum Institute comments) submitted
consistent comments on the following proposed rule section:

Proposed Rule 0080-05-12-.02 (2)(a)regarding diesel fuel haze rating and the phrase “clear and bright"
Comments focus on the opinion that the requirement, if adopted, should only apply to points downstream of the
distribution terminal. Comments also suggested that the phrase “clear and bright" may not be appropriate as
some may interpret a haze rating of 2 to be less stringent than “clear and bright” may imply. Comments also
suggested that this requirement may hinder delivery of fuel into the state.

Departmental Response: At this time, the Department agrees that the current wording, which includes the phrase
“clear and bright' coupled with the haze rating requirement, can be revised. The primary concern regarding
delivery of fuel into the state and the fact that a supplier may be holding fuel that is not being offered for sale that
does not meet the haze rating requirement can be alleviated by amending the section in a manner that better
clarifies the intent. The Department disagrees with the suggestion that the requirement should only apply to retail.
It would be unfair to permit a supplier or refiner to legally provide a retailer with fuel that does not meet retail
standards. The Department does not currently perform haze ratings on diesel on a routine basis; however, we
have had numerous events in the past whereby consumers sustained severe damage and costly repairs to diesel
engines and the fuel samples collected at retail had only one unusual characteristic; the sample was hazy. The
Department has amended this section in a manner that we believe will ensure protection to the consumer and at
the same time is fair to all industry stakeholders.

The American Petroleum Institute, Colonial Pipeline, ExxonMobil Refining and Supply, Shell Oil Products US,
Marathon Petroleum Company LP Phillips 66 and BP Products North America (by reference to support of the
American Petroleum Institute comments) submitted consistent comments on the following proposed rule section:

Proposed Rule 0080-05-12-.03 (2)(d) regarding gasoline and gasoline-oxygenate blend grade terms. Comments
focus on the proposed requirement that an antiknock index (AKI), commonly referred to as octane, be declared on
product transfer documents for Subgrade/Conventional Biendstock for Oxygenate Blending (CBOB) products,
Commenters believe that the supplier should only be required to declare an AKI that the fuel will possess after the
addition of the appropriate oxygenate (example: ethanol). Requiring additional information on the blendstock
could influence pipeline supplies. It was also recommended that if the Department proceeds with this
requirement, to clarify that our enforcement will only be downstream of pipeline receipts.

Departmental Response: It has been the understanding of the Department that the fuel products in question are
considered “automotive fuel" and thus is subject to the requirements for declaring the Automotive Fuel Rating
under 16 C.F.R. Part 306. This understanding is based upon a letter dated August 12, 2011 from the FTC staff
attorney that was in charge of the rule at that time. However, in order to provide more time for this to be fully
examined and resolved on a national level by industry, at this time the Department agrees to amend the language
in the proposed regulation so that the requirement will only reference existing federal law. The Department also
agrees that the Tennessee rule will only be enforced from the supplier terminal to the wholesalers. Language in
the proposed rules has been amended accordingly. By making this change, Tennessee is clearly not an island
and no "boutique” fuel will be required as our requirement will be consistent with federal requirements.
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The American Petroleum Institute, Colonial Pipeline, ExxonMobil Refining and Supply (by reference to support of
the American Petroleum Institute comments), BP Products North America (by reference to support of the
American Petroleum Institute comments) and Phillips 66 (by reference to support of the American Petroleum
Institute comments) submitted consistent comments on the following proposed rule section:

Proposed Rule 0080-05-12-.08 regarding Test Methods, Reproducibility and Conformance to Specifications. The
comments received suggested that it is more appropriate to recognize the full reproducibility of a test method in
determining the conformance to the specification limits contained in each product specification. Comments
suggested that the use of ASTM D3244 "Standard Practice for Utilization of Test Data to Determine Conformance
with Specifications” was not supported from a national perspective.

Departmental Response: At this time, the Department disagrees with these comments. ASTM D3244 is widely
recognized as the technically correct method for determining compliance with a specification. The standard is
referenced in nationally recognized publications, such as the National Institute of Standards and Technology
Handbook 130. ASTM D3244 is widely accepted throughout the fuel production and supply industry as the de
facto standard for purposes of specification conformance; therefore, the Department's position is that this
standard should be the formal basis for our fuel quality program.

The American Petroleum Institute, Shell Oil Products US, ExxonMobil Refining and Supply (by reference to
support of the American Petroleum Institute comments), BP Products North America (by reference to support of
the American Petroleum Institute comments) and Phillips 66 (by reference to support of the American Petroleum
Institute comments) submitted consistent comments on the following proposed rule section:

Proposed Rule 0080-05-12-.01(34) regarding the definition of Liquefied Natural Gas (LNG). The comments point
out an error in the defined temperature at which LNG is liquefied.

Departmental Response: The Department concurs and had previously made this change in the proposed
regulation.

The American Petroleum Institute, Shell Oil Products US, ExxonMobil Refining and Supply (by reference to
support of the American Petroleum Institute comments), BP Products North America (by reference to support of
the American Petroleum Institute comments) and Phillips 66 (by reference to support of the American Petroleum
Institute comments) submitted consistent comments on the following proposed rule section:

Proposed Rule 0080-05-12-.04 (3)(c) and (d) regarding filtration systems at airport fueling facilities. The
comments suggested that although the Joint Inspection Group is well recognized internationally, their standards
and not adopted within the Unites States. In the United States, the Airlines for America trade association has
adopted relevant standards for filtration and our rules should be based on those as opposed to the standards
developed by the Joint Inspection Group.

Departmental Response: The Department investigated the recommendations and has made appropriate edits to
the section regarding filtration systems at airport fueling facilities.

BP Products North America Inc., The American Petroleum Institute, the Tennessee Fuel and Convenience Store
Association, ExxonMobil Refining and Supply (by reference to support of the American Petroleum Institute
comments), and Phillips 66 (by reference to support of the American Petroleum Institute comments) submitted
comments on the following proposed rule:

Proposed Rule 0080-05-12-.03 (1)(e) regarding dispenser nozzle grip guard colors. The proposed rule wouid
require that diesel and biodiesel blend dispenser nozzles are equipped with green grip guards and ethanol flex
fuel dispenser nozzles be equipped with yellow grip guards. BP believes that this requirement is too restrictive
and that the consumer should be responsible for reading the labeling on the dispenser before assuming anything
about the fuel, and that the requirement for colored grip guards would not in the end lead to more misfueling as
consumers fravel from state to state.

Departmental response: At this time, the Department partially agrees with the comments received. After
consideration of the comments, the Department’s position is that it is currently acceptable to remove the
requirement for diesel dispenser nozzles to be equipped with green grip guards. The Department will monitor
misfueling events whereby the consumer attributes the misfueling to the color of the grip guard, and will revisit this
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topic in the future should recurring misfuelings of gasoline into diesel vehicles occur. The Department disagrees
with the recommendation regarding the requirement for yellow grip guards. Since the introduction of high lever
ethanol blend fuel, industry has voluntarily institutionalized the use of yellow grip guards on fuels that are only
suitable for use in ethanol flexible fuel vehicles. Therefore, the Department's position is that it is appropriate to
preserve yellow grip guards for use with ethanol flex fuels only.

The Renewable Fuels Association (RFA) and Marathon Petroleum Company LP submitted comments on the
following proposed rule:

Proposed rule 0080-05-12-.03 (h) regarding submission of a marketing plan for fuels containing more than 10%
by volume ethanol. The comments suggested that the marketing plan requirement for all fuels greater than 10%
by volume is not necessary as consumers are already sensitive to ethanol flex fuel that is in the market and
through labeling and other precautions. it was pointed out that the requirements of the proposed marketing plan
are already required by law and enforced by various state Departments, and indeed apply to every fuel in the
marketplace. The detailed labeling requirements required by other sections in the rule coupled with the
mandatory EPA labeling and misfueling mitigation plan submission make this proposal redundant and will not be
effective. It was also noted that enforcement of this component in a consistent manner would be dependent on
the continued leadership and cooperation from the Department; therefore, it was recommended that this section
be removed.

Departmental Response: At this time the Department agrees to remove this section of the proposed rule. The
Department will monitor the market as the inevitable introduction of higher level ethanol blends are marketed in
Tennessee. Should the Department believe that consumers are misfueling due to confusion at the retail
dispenser, the Department will revisit this topic and consider reintroducing this requirement at a later date.

Regulatory Flexibility Addendum
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. §

4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

(1)  Type or types of small business subject to the proposed rule that would bear the cost of, and/or
directly benefit from the proposed rule:

Wholesalers and retailers of engine and heating fuels.
(2) Identification and estimate of the number of small businesses subject to the proposed rule:

There are approximately 260 fuel wholesalers. There are approximately 4578 retail outlets. Based
upon industry estimates, wholesalers own 60% of the retail fuel outlets.

(3) Projected reporting, recordkeeping and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or
record:

The department does not project any additional recordkeeping will be required as a result of these
amended rules.

(4) Statement of the probable effect on impacted small businesses and consumers:

The proposed rules will have a positive impact on both small business and consumers. The rules
include expanding the range of gasoline-ethanol blends that can be offered to Tennessee
consumers by recognizing gasoline that contains up to 15% ethanal for use in certain conventional
vehicles, allowing mid-level ethanol blends for flexible-fuel vehicles, and overall housekeeping that
updates our rules in order to be more consistent with the National Conference on Weights and
Measures uniform engine fuel regulation. This uniformity will make it easier for companies that do
business in multiple states and also assist consumers in making informed choices.
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Description of any less burdensome, less intrusive or less costly alternative methods of achieving
the purpose and/or objectives of the proposed rule that may exist, and fo what extent, such
alternative means might be less burdensome to small business:

The Department has not identified any less burdensome, less intrusive or less costly alternative
methods of achieving the purpose and/or objectives of the proposed ruie that may exist.
Tennessee Code Annotated § 47-18-1309 (a) mandates that the Department of Agriculture shall
promulgate such rules as may be necessary to sffectively and efficiently administer and enforce the
provisions of the Kerosene and Motor Fuels Quality Inspection Act. This State law established
quality inspection standards for petroleum products. Tennessee Code Annotated § 47-18-1308 (b)
provides guidance as to the minimum content of the rules. Additionally, Tennessee Code
Annotated § 4-3-203 (10)(A) provided the department with the power to promulgate rules and
regulations necessary to effectuate the purposes, duties and responsibilities of the department.
The Department has worked closely with all regulated stakeholders and feels that the updated rules
are appropriate and acceptable to industry.

Comparison of the proposed rule with any federal or state counterparts:

There are no other federal or state counterparts that encompass all the elements contained within
these proposed rules.

Analysis of the effect of the possible exemption of small businesses from all or any part of the
requirements contained in the proposed rule.

T.C.A. 47-18-1305(b)(1) stipulates that “The department shall, at least once each year, inspect and
coliect at least one (1) sample for testing from each location from which a person conveys kerosene
or motor fuel for consumption in Tennessee. Subject to availabitity of resources, the department
may inspect any such location more frequently than once each year and may test a greater number
of samples. If transactions occurring at a particular location total an average of less than three
hundred (300) gallons per month, then annual inspection and testing of the location shall not be
required,

While this section does not specifically exempt a location with average transactions of less than 300
gallons per month, it does provide reguiatory flexibility. A consumer's vehicle is one of the most
expensive purchases that a typical person will ever purchase; therefore, the department befieves
that all businesses that convey fuel should be responsible for providing a fit-for-purpose material
that will not adversely impact the performance or durability of a vehicle.

Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shalt state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or reguiation,
whether the rule or regulation may have a projected impact on local governments.” (See Public Chapter

Number 1070 (http:/state.in.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General
Assembly)

The proposed updated rules will have no direct impact on local governments.
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The Department of Agriculture filed a letter of clarification about this rule filing on 11/4/14 The Department indicated that the
language in the rule filing 09-06-14 is correct and that the redline version should not be considered when amending Chapter
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Chapter Number | Chapter Title o
' 0080-05-12 | Kerosene and Motor Fuels Quality Inspection Regulations
_Rule Number | Rule Title o
10080-05-12-01 | Definitions

| 0080-05-12-.02 | Standard Specifications -
0080-05-12-.03 | Classification and Method of Sale

0080-05-12-.04 | Water in Retail Tanks and Dispenser Filters

0080-05-12-.05 | Retail Product Storage Identification
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0080-05-12-.08 | Test Methods, Reproducibility and Conformance to Specifications
| 0080-05-12-.09 | Sampling of Petroleum Products

 0080-05-12-10 | Disposition of Sample Retains

Chapter 0080-05-12
Kerosene and Motor Fuels Quality inspection Regulations

Amendments

Rule 0080-05-12-.01 Definitions is amended by deleting the rule in its entirety and substituting instead the
following language so that, as amended, the rule shall read:

(1) “ASTM" (Formerly The American Society for Testing and Materials) means ASTM International, the
international voluntary consensus standards organization formed for the development of standards on
characteristics and performance of materials, products, systems, and services and the promotion of
related knowledge.

(2) “Antiknock Index (AK!)" means the arithmetic average of the Research Octane Number (RON) and
8S-7039 (October 2011) 1 RDA 1693

75




(4)

(5)

(6)

(7)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

Motor octane number (MON): AKI = (RON+MON)?2. This value is called by a variety of names, in
addition to antiknock index, including: Octane rating, Posted octane, (R+M)/2 octane.

“Automotive Fuel Rating” or “fuel rating” means the automotive fuel rating required under the amended
Octane Certification and Posting Rule (or as amended, the Fuel Rating Rule), 16 CFR Part 306. Under
this rule, sellers of liquid automotive fuels, inciuding alternative fuels, must determine, certify, and post
an appropriate automotive fuel rating. The automotive fuel rating for gasoline and gasoline blending
stock is the antiknock index (octane rating). The automotive fuel rating for alternative liquid fuels consists
of the common name of the fuel along with a disclosure of the amount, expressed as a minimum
percentage by volume, of the principal component of the fuel. For alternative liquid automotive fuels, a
disclosure of other components, expressed as a minimum percentage by volume, may be included, if
desired. For non-liquid alternative fuels not covered under 16 CFR Part 306, those covered under 16
CFR Part 309 shall be covered under this fuel rating definition.

“Automotive Gasoline, Automotive Gasoline-Oxygenate Blend” means a type of fuel suitable for use in
spark-ignition automobile engines generally containing small amounts of fuel additives and also
commonly used in marine and nonautomotive applications.

“Aviation Gasoline” means a type of gasoline suitable for use as a fuel in an aviation spark-ignition
. . - p
internal combustion engine.

“Aviation Turbine Fuel" means a refined middle distillate suitable for use as a fuel in an aviation gas
turbine internal combustion engine.

“Biodiesel" (Biodiesel Fuel Blend Stock) means a fuel comprised of mono-alkyl esters of long chain fatty
acids derived from vegetable oils or animal fats.

“Biodiesel Blend” means a fuel comprised of a blend of more than five percent by volume or more
biodiesel with petroleum-based diesel fuel, that may contain fuel additives.

“Butanol” means butyl alcohol, the chemical compound C4HS0H, a colorless substance existing in four
isomeric forms.

“CBOB” means Conventional Blendstock for Oxygenate Blending, gasoline blendstock which could
become a conventional gasoline-oxygenate blend solely upon the addition of an oxygenate.

"Cetane Number” means a numerical measure of the ignition performance of a diesel fuel obtained by
comparing it to reference fuels in a standardized engine test.

“Commissioner” means the Commissioner of the Tennessee Department of Agriculture or a
departmental employee designated by the Commissioner to act as his representative for purposes of
these rules.

"Compressed Natural Gas (CNG)” means natural gas which has been compressed and dispensed into
fuel storage containers and is suitable for use as an engine fuel.

“Conventional-Fuel Vehicle’ means a vehicle designed to operate on spark-ignition engine fuel that
complies with ASTM D4814 standards.

Note: This definition is for the purpose of these regulations. Diesel vehicles may operate on conventional
compression-ignition engine fuel. Diesel fuel and diesel engines are outside the scope of this definition.

“Denatured Fuel Ethanol” means an ethanol blend component for use in gasoline-ethanol blends, Mid-
Level Ethanol Blends and Ethanol Flex Fuel for use in spark-ignition internal combustion engines. The
ethanol is rendered unfit for beverage use by the addition of denaturants under formulas approved by
the Alcohol and Tobacco Tax and Trade Bureau. ASTM D4806 describes the acceptable denaturants
for denatured fuel ethanol to be blended into engine fuels.

“Department” means the Tennessee Department of Agriculture.
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“Diesel Fuel’ means a refined middle distillate suitable for use as a fuel in a compression-ignition (diesel)
internal combustion engine that may contain fuel additives.

(18)  "Ethanol Flex Fuel” means a blend of ethanol and hydrocarbons restricted for use as fuel in ground
vehicles equipped with ethanol flexible-fuel spark-ignition engines.

(19)  “Engine Fuel’ means any liquid or gaseous matter used for the generation of power in an internal
combustion engine that meets the applicable product specification.

(20)  "EPA" means the United States Environmental Protection Agency.

(21)  “Ethanol” also known as denatured fuel ethanol and ethyl alcohol, means an ethanol blend component
for use in gasoline-ethanol blends, Mid-Level Ethanol Biends and Ethanol Flex Fuel for use in spark-
ignition internal combustion engines. The ethanol is rendered unfit for beverage use by the addition of
denaturants under formutas approved by the Alcohol and Tobacco Tax and Trade Bureau. ASTM D4806
describes the acceptable denaturants for denatured fuel ethanol to be blended into engine fuels.

(22)  “Flexible-Fuel Vehicle" means a vehicle designed to operate on either unleaded gasoline or ethanol
flex fuel blends or mixtures or both. Flexible-Fuel Vehicles may also be designed to run on M85 Fuel
Methanol.

(23)  “Fuel Additive’ means a material added to a fuel in small amounts not to exceed 1.0 percent by
volume to impart or enhance desirable properties or to suppress undesirable properties.

(24)  "Fuel Oil" means refined oil middie distillates, heavy distillates, or residues of refining, or blends of these,
suitable for use as a fuel for heating or power generation that may contain fuel additives.

(25) “Gasoline” means a volatile mixture of liquid hydrocarbons generally containing small amounts of fuel
additives suitable for use as a fuel in a spark-ignition internal combustion engine.

(26) “"Gasoline-Oxygenate Blend" means a fuel consisting primarily of gasoline along with a substantial
amount (more than 0.35 mass percent oxygen, or more than 0.15 mass percent oxygen if methano! is
the oxygenate) of one or more oxygenates not to exceed the total oxygen content permitted by
applicable laws and regulations.

(27)  “Hydrogen Fuel' means a fuel composed of the molecular hydrogen intended for consumption in a
surface vehicle or electricity production device with an internal combustion engine or fuel cell,

(28)  ‘Internal Combustion Engine” means a device used to generate power by converting chemical
energy bound in the fuel via spark-ignition or compression ignition engine combustion into mechanical
work to power a vehicle or other device.

(29)  “Kerosene (or Kerosine)' means refined oil intended for heating or illuminating use.

(30)  “Lead Substitute” means an EPA-registered gasoline additive suitable, when added in small amounts to
fuel, to reduce or prevent exhaust valve recession (or seat wear) in automotive spark-ignition internal
combustion engines designed to operate on leaded fue!.

(31)  “Lead Substitute Engine Fuel’ means, for labeling purposes, a gasoline or gasoline-oxygenate blend
that contains a "lead substitute”.

(32) “Leaded’ means, for labeling purposes, any gasoline or gasoline-oxygenate blend which contains more
than 0.013 gram lead per liter (0.05 g lead per U.S. gal).

NOTE: EPA defines leaded fuel as one which contains more than 0.0013 gram phosphorus per liter
(0.005 g per U.S. gal), or any fuel to which lead or phosphorus is intentionally added.

(33)  ‘“Liquefied Natural Gas (LNG)” means natural gas that has been liquefied at -162 °C (-260 °F) and
stored in insulated cryogenic tanks for use as an engine fuel.
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(43)

(44)

(45)

(46)

(47)

“Liquefied Petroleum Gas (LPG)” means a mixture of normally gaseous hydrocarbons, predominantly
propane, that has been liquefied by compression or cooling, or both to facilitate storage, transport, and
handling for use as a motor fuel.

"Low Temperature Operability" means a condition which allows the uninterrupted operation of a diesel
engine through the continuous flow of fuel throughout its fuel delivery system at low temperatures. Fuels
with adequate low temperature operability characteristics have the ability to avoid wax precipitation and
clogging in fuel filters,

“|_ubricity’ means a qualitative term describing the ability of a fluid to affect friction between, and wear to,
surfaces in relative motion under load.

“M85 Fuel Methano!” means automotive spark-ignition engine fuel blends of methanol and hydrocarbons,
for use in ground vehicles equipped with M85 flexible-fuel spark-ignition engines.

“Motor Octane Number’” means a numerical indication of a spark-ignition engine fuel's resistance to
knock obtained by comparison with reference fuels in a standardized ASTM D2700 Motor Method
engine test.

"Oxygen Content of Gasoline” means the percentage of oxygen by mass contained in a gasoline.

"Oxygenate’ means an oxygen-containing, ashless, organic compound, such as an alcohol or ether,
which can be used as a fuel or fuel supplement.

“Person” means an individual, partnership, corporation, company, firm, association or other business
entity.

“Racing Gasoline” means a specialty product similar in nature to automotive gasoline except that it is
typically of lower volatility, has a narrower boiling range and a higher antiknock index, and is generally
free of significant amounts of oxygenates. It is designed for use in vehicles with high compression
engines, generally for racing purposes.

“Refinery” means any facility, including but not limited to, a plant, tanker truck or vessel where gasoline or
diesel fuel is produced, including any facility at which blendstocks are combined to produce gasoline or
diesel fuel, or at which blendstock is added to gasoline or diesel fuel.

“Research Octane Number” means a numerical indication of a spark-ignition engine fuel's resistance to
knock obtained by comparison with reference fuels in a standardized ASTM D2699 Research Method
engine test.

“Thermal Stability” means the ability of a fuel to resist the thermal stress which is experienced by the fuel
when exposed to high temperatures in a fuel delivery system. Such stress can lead to formation of
insoluble gums or organic particulates. Insolubles (gums or organic particulates) can clog fuel filters and
contribute to injector deposits.

“Total Oxygenate’ means the aggregate total in volume percent of all oxygenates contained in any fuel
defined in this Chapter.

“Unleaded” in conjunction with “engine fuel’ or “gasoline” means any gasoline or gasoline-oxygenate
blend to which no lead or phosphorus compounds have been intentionally added and which contains not
more than 0.013 gram lead per liter (0.05 g lead per U.S. gal) and not more than 0.0013 gram
phosphorus per liter phosphorus per U.S. gal.

Authority: T.C.A. § 4-3-203 and § 47-18-1309.

Rule 0080-05-12-02 Standard Specifications is amended by deleting the rule in its entirety and substituting
instead the following language so that, as amended, the rule shall read:

(1)

Gasoline and Gasoline-Oxygenate Blends (as set forth in this regulation) shall meet the following
requirements:
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(a) The most recent version of ASTM D4814, "Standard Specification for Automotive Spark-lgnition
Engine Fuel" except for the permissible offsets for ethanol blends as provided in section 0080-5-
12-.02 (1)(b).

(b) Gasoline-Ethanol Blends - When gasoline is biended with ethanol, the ethano! shall meet the
latest version of ASTM D4806, "Standard Specification for Denatured Fuel Ethanol for Blending
with Gasoline for Use as Automotive Spark-ignition Fuel” and the final blend shall meet the latest
version of ASTM D4814 "Standard Specification for Automotive Spark-ignition Engine Fuel” with
the following permissible exceptions. The maximum vapor pressure shall not exceed the ASTM
D4814 limits by more than:

1. 1.0 psi for blends containing 9 to 10 volume percent ethanol from June 1 through
September 15, in accordance with 40 CFR Part 80.27(d);

2. 1.0 psi for blends containing one or more volume percent ethanol for volatility Classes A, B,
C and D from September 16 through May 31,

3. 0.5 psi for blends containing one or more volume percent ethanol for volatility Class E from
September 16 through May 31;

4. The vapor pressure exemptions in subsections 0080-5-12-.02 (1)(b)1-3 will remain in
effect until May 1, 2016 or untit ASTM incorporates changes to or confirms the current limits
to the vapor pressure maximums for ethanol blends, whichever occurs first.

(c) The maximum concentration of oxygenates contained in gasoline-oxygenate blends shall be
those permitted by EPA under Section 211 of the Clean Air Act and applicable waivers. Al
conditions stipulated in the EPA waivers also apply. Gasoline-oxygenate content specifications
based on vehicle performance and operability that are stipulated within ASTM D4814 will govern
when those limits are more restrictive than those established by EPA for purposes of controlling
emissions and the durability of emissions related equipment.

(d) Minimum Antiknock Index - the AKI shall not be less than the AKI posted on the product
dispenser or as certified on the invoice, bill of lading, shipping paper or other documentation.

(e) Minimum Motor Octane Number - the minimum motor octane number shall not be less than 82
for gasoline or gasoline-oxygenate blends.

(f) Minimum Lead Content to Be Termed (Leaded) - gasoline and gasoline-oxygenate blends sold
as "leaded” shall contain a minimum of 0.013 gram of lead per liter (0.05 g per U.S. gal).

(9) Lead Substitute Gasoline - gasoline and gasoline-oxygenate blends sold as “lead substitute”
gasoline shall contain a lead substitute which provides protection against exhaust valve seat
recession equivalent to at least 0.026 gram of lead per liter (0.10 g per U.S. gal).

1. Documentation of Exhaust Valve Seat Protection - upon the request of the
Commissioner, the lead substitute additive manufacturer shall provide documentation to
the Commissioner that demonstrates that the treatment level recommended by the
additive manufacturer provides protection against exhaust valve seat recession
equivalent to or better than 0.026 gram per liter (0.1 g/gal) lead.

2. The Commissioner may review the documentation and approve the lead substitute
additive before such additive is blended into gasoline. This documentation shall consist
of;

(i) Test results as published in the Federal Register by the EPA Administrator as
required in Section 211(f)(2) of the Clean Air Act, or;

(ii) Until such a time as the EPA Administrator develops and publishes a test
procedure to determine the additive's effectiveness in reducing valve seat wear,
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test results and description of the test procedures used in comparing the
effectiveness of 0.026 gram per liter lead and the recommended treatment level
of the lead substitute additive shall be provided.

(h) Blending - Leaded, lead substitute, and unleaded gasoline-oxygenate blends shall be blended
according to the EPA “substantially similar” rule or an EPA waiver for unleaded fuel.

(2) Diesel Fuel shall meet the most recent version of ASTM D975, "Standard Specification for Diesel Fuel
Olls".

(a) Diesel shall have a maximum haze rating of 2 per ASTM D4176 "Standard Test Method for Free
Water and Particulate Contamination in Distillate Fuels (Visual Inspection Procedures)” at 25°C
(77°F). This requirement will not apply to any bulk fuel storage tank whereby the product
contained therein is being reconditioned and withheld from sale. At such time any reconditioned
product is offered for sale, the haze rating standard stipulated in this section shall apply.

(b) Premium Diesel Fuel - All diesel fuels identified on retail dispensers, bills of lading, invoices,
shipping papers or other documentation with terms such as premium, super, supreme, plus or
premier must conform to the following requirements:

1. Cetane Number - A minimum cetane number of 47.0 as determined by ASTM Standard
Test Method D613.

2. Low Temperature Operability - A cold flow performance measurement which meets the
ASTM D975 tenth percentile minimum ambient air temperature charts and maps by either
ASTM Standard Test Method D2500 (Cloud Point) or ASTM Standard Test Method
D4539 (Low Temperature Flow Test, LTFT). Low temperature operability is only
applicable October 1 - March 31 of each year.

3. Thermal Stability - A minimum reflectance measurement of 80 percent as determined by
ASTM Standard Test Method D6468 (180 minutes, 150 °C [302 °F]).

4, Lubricity - A maximum wear scar diameter of 520 microns as determined by ASTM
D6079. If an enforcement jurisdiction's single test of more than 560 microns is
determined, a second test shall be conducted. If the average of the two tests is more
than 560 microns, the sample does not conform to the requirements of this part.
(3) Aviation Turbine Fuels shall meet the most recent version of the following standards, as applicable:
(a) ASTM D1655, “Standard Specification for Aviation Turbine Fuels”.
(b) ASTM D7223, “Standard Specification for Aviation Cettification Turbine Fuel”.

(c) ASTM D7566, “Standard Specification for Aviation Turbine Fuel Containing Synthesized
Hydrocarbons”.

(d) ASTM D6615, “Standard Specification for Jet B Wide-Cut Aviation Turbine Fuel".
(4) Aviation Gasoline shall meet the most recent version of the following standards, as applicable:
(a) ASTM D910, "Standard Specification for Aviation Gasoline".
(b) ASTM D6227, “Standard Specification for Grades UL82 and UL87 Unleaded Aviation Gasoline”.
(c) ASTM D7547, “Standard Specification for Unieaded Only Aviation Gasoline”.

(5) Fuel Oils shall meet the most recent version of ASTM D396, "Standard Specification for Fuel Oils”.

(6) Kerosene (Kerosine) shall meet the most recent version of ASTM D3699, “Standard Specification for
Kerosine".
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Ethanol intended for blending with gasoline shall meet the most recent version of ASTM D480,
“Standard Specification for Denatured Fuel Ethanol for Blending with Gasolines for Use as Automotive
Spark-Ignition Engine Fuel”.

(8) Liquefied Petroleum (LP) Gases Intended for Use as Motor Fuel shall meet ASTM D1835, “Standard
Specification for Liquefied Petroleum (LP) Gases”.

9) Ethanol Flex Fuel blends are covered by one of two ASTM standards based upon the ethanol
concentration of the blend:

(a) Ethanol Flex Fuel blends containing 51 to 83 volume percent ethanol shall meet the latest
version of ASTM D5798, "Standard Specification for Ethanol Fuel Blends for Flexible-Fuel
Automotive Spark-lgnition Engines”; and

(b) Ethanol Flex Fuel Blends containing 16 to 50 volume percent ethanol shall be blended, stored
and conveyed for consumption in accordance with the recommendations and requirements
included in the latest version of ASTM D7794, "Standard Practice for Blending Mid-Level Ethanol
Fue! Blends for Flexible-Fuel Vehicles with Automotive Spark-ignition Engines”. ASTM D4814
does not apply to this classification of fuel.

(10) M85 Fuel Methanol shall meet the most recent version of ASTM D5797, “Standard Specification for Fuel
Methanol M70-M85 for Automotive Spark-Ignition Engines”.

(11)  Racing Gasoline shall meet the following requirement:

(a) Minimum Antiknock Index - the AKI shall not be less than the AKI posted on the product
dispenser or as certified on the invoice, bill of lading, shipping paper or other documentation.

(b) The minimum product specifications shall be those as declared by the manufacturer's product
specifications. Upon the request of the Commissioner, each conveyor of racing gasoline shall
provide the Department with a copy of the manufacturer's product specifications.

(12)  Biodlesel (Biodiesel Fuel Blend Stock) intended for blending with diesel fuel shall meet the most recent
version of ASTM D6751, “Standard Specification for Biodiesel Fuel (B100) Blend Stock for Distillate
Fuels.” All biodiesel blend stock shall be at least 99% biodiesel (no more than 1% diesel! fuel). Any blend
stock less than 99% biodiesel shall not be used as a commercial blend stock for biodiesel blends without
the permission of the Commissioner.

(13)  Biodiesel Blends and Diesel Fuel Containing Biodiesel - All blends of biodiesel and diesel fuels shall be
blended with biodiesel blend stock that meets the requirement of 0080-05-12-.02 (12), and also shall
meet the following requirements:

(a) Blends that contain less than or equal to 5 % by volume biodiesel must meet the latest version
of ASTM D975, “Standard Specification for Diesel Fuel Oils” and shall be sold as diesel fuel. In
addition, the fuel shall have a maximum haze rating of 2 per ASTM D4176 “Standard Test Method
for Free Water and Particulate Contamination in Distillate Fuels (Visual Inspection Procedures)”
at 25 °C (77 °F). This requirement will not apply to any bulk fuel storage tank whereby the product
contained therein is being reconditioned and withheld from sale. At such time any reconditioned
product is offered for sale, the haze rating standard stipulated in this section shall apply,

(b) Blends greater than 5 % by volume biodiesel and less than or equal to 20 % by volume biodiesel
shall meet the most recent edition of ASTM D7467 "Standard Specification for Diesel Fuel Oil,
Biodiesel Bend (B6 to B20)". In addition, the fuel shall have a maximum haze rating of 2 per
ASTM D4176 “Standard Test Method for Free Water and Particulate Contamination in Distillate
Fuels (Visual Inspection Procedures)’ at 25 °C (77 °F). This requirement will not apply to any
bulk fuel storage tank whereby the product contained therein is being reconditioned and withheld
from sale. At such time any reconditioned product is offered for sale, the haze rating standard
stipulated in this section shall apply;
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(14)

(1)

(16)

(17)

(18)

(19)

(c) Biodiesel Conveyed at Public Retail Sale Points - Biodiesel conveyed at retail sale points that
are available to the general consuming public shall not exceed 20 % by volume.

Hydrogen Fuel for Fuel Cell Vehicles shall meet the most recent edition of SAE J2719 "Hydrogen
Fuel Quality for Fuel Cell Vehicles”. At such time that ASTM establishes a standard for Hydrogen fuel,
the most recent edition of the ASTM standard specification(s) shall replace SAE J2719 as the Standard
Specification for Hydrogen Fuel Quality.

Compressed Natural Gas shall meet the most recent edition of SAE J1616, "Recommended Practice for
Compressed Natural Gas Vehicle Fuel”. At such time that ASTM develops applicable standards for
natural gas, those standards shall prevail as rule.

Liquefied Natural Gas Vehicle Fuel shall meet the most recent edition of SAE J2699 “Liquefied
Natural Gas (LNG) Vehicle Fuel’. At such time that ASTM develops applicable standards for natural gas,
those standards shall prevail as rule.

Butanol for Blending with Gasoline shall meet the most recent edition of ASTM D7862, “Standard
Specification for Butanol Blending with Gasoline for Use as Automotive Spark-lgnition Engine Fuel".

Diemethyl Ether for Fuel Purposes shall meet the most recent edition of ASTM D7901 “Standard
Specification for Dimethyl Ether for Fuel Purposes.”

Fuel Additives applied to products included in these regulations must be used in accordance with the
definition of a fuel additive as stated in Section 0080-05-12-.01 Definitions.

Authority: T.C.A. § 4-3-203 and § 47-18-1309.

Rule 0080-05-12-.03 Classification and Method of Sale is amended by deleting the rule in its entirety and
substituting instead the following language so that, as amended, the rule shall read:

(1)

General Considerations

(a) Documentation - when products regulated by this rule are sold, product transfer documents
such as an invoice, bill of lading, shipping paper or other documentation, must accompany each
delivery other than a retail sale. This document must identify the quantity, the name of the
product, the particular grade of the product, the automotive fuel rating (fuel rating), as applicable,
the manganese or MMT content when applicable, the oxygenate type and content when
applicable, the name and address of the seller and buyer, and the date and time of the sale.
Documentation must be retained at the retail establishment for a period not less than 30 days.

(b) Retail Dispenser Labeling - all retail gasoline and gasoline-oxygenate blend dispensing devices
must be labeled or otherwise decaled in such a manner that the type of product being offered is
clear and conspicuous to the potential customer and must be labeled with the particular grade of
the product, and the applicable automotive fuel rating. All retail dispensing devices of other
products covered by this regulation must be labeled with the name of the product (e.g., diesel),
the particular grade of the product (with exceptions noted within these rules) and the automotive
fuel rating (fuel rating), as applicable.

(c) Grade Name - the sale of any product under any grade name that indicates to the purchaser that
it is of a certain automotive fuel rating or ASTM grade shall not be permitted unless the
automotive fuel rating or grade indicated in the grade name is consistent with the value and
meets the requirements of 0080-05-12-.02, Standard Fuel Specifications.

(d) Each retail dispenser must be identified by a number, other than or in addition to a serial
number, permanently affixed to the dispenser.

(e) Dispenser Nozzle Grip Guard Colors - all retail ethanol flex-fuel dispensers shall be equipped
with yellow grip guards; no other product nozzles shall be equipped with yellow grip guards. All
dispensers must be compliant with this requirement by May 1, 20186.
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Nozzle Requirements for Fue! Dispensers - each retail dispensing device from which fuel
products are sold shall be equipped with a nozzle spout having a diameter that conforms to
the latest version of SAE J285, “Dispenser Nozzle Spouts for Liquid Fuels Intended for Use
with Spark-ignition and Compression Ignition Engines.” All dispensers must be compliant with
this requirement by May 1, 2016.

(2) Automotive Gasoline, Automotive Gasoline-Oxygenate Blends, and Racing Gasoline

(a) Posting of Antiknock Index Required - all dispensing devices of automotive gasoline and
automotive gasoline-oxygenate blends shall post the antiknock index in accordance with
applicable regulations, 16 CFR Part 306 issued pursuant to the Petroleum Marketing Practices
Act, as amended.

(b) When the Term "Leaded” May be Used - the term ‘leaded” shall only be used when the fuel
meets specification requirements of 0080-05-12-.02 (f).

(c) Use of Lead Substitute Must Be Disclosed - each dispensing device from which gasoline or
gasoline-oxygenate blend containing a lead substitute is dispensed shall display the following
legend: “Contains Lead Substitute’. The lettering of this legend shall not be less than 12.7
millimeters (1/2 in) in height and 1.5 millimeter (1/16 in) stroke (width of type). The color of the
lettering shall be in definite contrast to the background color to which it is applied.

(d) Gasoline and Gasoline-Oxygenate Blend Grade Terms:

1. It is prohibited to use the following terms to describe a grade of gasoline or gasoline-
oxygenate blend unless it meets the following minimum antiknock index requirement:

(i) Premium, Super, Supreme, High Test, Premier, Ultra, Ultimate must be a
minimum of 91 AKIl;

(ii) Midgrade, Plus, Extra, or other approved terms, must be a minimum of 89 AKI;

(iii) Regular, Leaded must be a minimum of 89 AKI;

(iv) Regular, Unleaded must be a minimum of 87 AKI;

(v) Unleaded Subgrade - CBOB - AKI as applicable pursuant to 16 C.F.R. Part 306;

(vi) Premium Subgrade - CBOB - AKI as applicable pursuant to 16 C.F.R. Part 306;

2, The use of any other term not listed above in (2)(d) to describe a grade of gasoline must
be approved by the Commissioner.

3 Additional Unleaded Subgrade - CBOB Requirements: The grade terms “Unleaded
Subgrade - CBOB” and “Premium Subgrade - CBOB” are grades that are approved for
conveying from supplier terminal level to wholesalers. These fuel grades are not
approved as grade terms and fuel ratings for retail sales.

4, In addition to the requirements of 0080-05-12-.03 (2)(d) 1.(v) - (vi), each of the
subgrades/CBOBs must declare the minimum AKI that the fuel will provide after the
addition of a specified volume of ethanol. Other oxygenates and octane extender
declarations may supplement the ethanol AKI declaration. The requirements of 0080-05-
12-.03 (2)(d) 1.(v) - (vi) are applicable when conveying from the supplier terminal to
wholesalers or from wholesaler to another wholesaler. Such reporting is not subject to
enforcement under these rules for conveyances from pipelines to supplier terminals.

5. When fuels containing greater than 10 % by volume ethanol for use in conventional-fuel
vehicles are offered for sale, the grade terms listed above or otherwise approved by
the Commissioner must be followed by the term “EXX". For example, "Regular E15"
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“Plus E15" "Premium E15",

6. When gasoline or gasoline-oxygenate blends are conveyed through a fuel dispenser,
the grade terms must be posted accurately on both the fuel dispenser and street
pricing signs, where applicable. This includes the grade extension of EXX where
applicable.

7. When gasoline or gasoline-oxygenate blends are conveyed through wholesale bulk
metering systems, each grade and associated automotive fuel rating at each fuel loading
facility shall be posted or otherwise accurately certified to potential customers and to the
Commissioner when performing inspections and sampling.

(e) Method of Retail Sale: Type of Oxygenate Must be Disclosed - all automotive gasoline or
automotive gasoline-oxygenate blends kept, offered, or exposed for sale, or sold, at retail
containing at least 1.5 mass percent oxygen shall be identified as “with” or “containing” (or
similar wording) the predominant oxygenate in the engine fuel. For example, the label may read
“contains ethanol” or “with MTBE", The oxygenate contributing the largest mass percent oxygen
to the blend shall be considered the predominant oxygenate. Where mixtures of only ethers are
present, the retailer may post the predominant oxygenate followed by the phrase “or other
ethers” or alternatively post the phrase “contains MTBE or other ethers”. In addition, gasoline
methanol blend fuels containing more than 0.15 mass percent oxygen from methanol shall be
identified as “with” or “containing” methanol along with the statement "CHECK OWNER'S
MANUAL". This information shall be posted on the upper 50 percent of the dispenser front panel
in a position clear and conspicuous from the driver's position in a type at least 12.7 millimeters
(% in) in height, 1.5 milimeter (1/16 in) stroke (width of type). Racing gasoline being kept,
offered, or exposed for sale, or sold at retail containing any amount of oxygenates shall be
identified as "with" or "containing” (or similar wording) the particular oxygenate or oxygenates in
the engine fuel, along with the volume percent of the oxygenate, the type and stroke being
consistent with this paragraph. Where mixtures of only ethers are present, the retailer may post
the volume percent of the predominant oxygenate followed by the phrase "or other ethers".

) Documentation for Dispenser Labeling Purposes - the retailer shall be provided, at the time of
delivery of the fuel, on product transfer documents such as an invoice, bill of lading, shipping
paper, or other documentation:

1. Information that complies with 40 CFR § 80.1503 when the fuel contains ethanol.

2. For fuels that do not contain ethanol, information that complies with 40 CFR § 80.1503
and a declaration of the predominant oxygenate or combination of oxygenates present in
concentrations sufficient to yield an oxygen content of at least 1.5 mass percent in the
fuel. Where mixtures of only ethers are present, the fuel supplier may identify either the
predominant oxygenate in the fuel (i.e., the oxygenate contributing the largest mass
percent oxygen) or, alternatively, use the phrase "contains MTBE or other ethers.”

3. Gasoline containing more than 0.15 mass percent oxygen from methanal shall be
identified as "with” or “containing” methanol.

4, For Racing Gasoline, the retailer shall be provided, at the time of delivery of the fuel, on
an invoice, bill of lading, shipping paper, or other documentation, a declaration of the
concentration of the oxygenate or oxygenates present in the fuel to allow for accurate
dispenser labeling.

{9) EPA Labeling Requirements Also Apply - Retailers of gasoline shall comply with the EPA pump
labeling requirements for gasoline containing greater than 10% by volume and up to 15% by
volume under CFR § 80.1501.

(h) Method of Retail Sale: Posting of Manganese Additives Must be Disclosed - all gasoline or
gasoline-oxygenate blends kept, offered, or exposed for sale, or sold at retail that contain any
Manganese or any compound containing Manganese, including, without limitation, MMT, shall be
labeled as follows:
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(3)

3.

WARNING: Read Label Before Dispensing Fuel. This Fuel Contains Manganese,
Manganese Compound, or MMT. Recommend Vehicle Operator Consult Owner's
Manual Before Using This Fuel.

This label shall:

I Be legible and conspicuous, placed on the upper 50 percent of the dispenser
front panel in a position clear and conspicuous from the driver's position.

i. Consist of black lettering on a white background.

iil. Be written in font at least 8 millimeters (5/16 in) in height, 1.5 millimeter (1/16 in)
stroke (width of type).

iv. Be affixed to the applicable pump or other device for dispensing gasoline or
gasoline-oxygenate blends (1) at the time gasoline or gasoline-oxygenate blends
containing manganese or any compound containing manganese, including,
without limitation, MMT, is loaded into or otherwise placed in a storage tank from
which the dispenser or other device for dispensing gasoline or automotive
gasoline-oxygenate blends draws its supply of fuel; (2) before the dispenser or
other device for dispensing motor vehicle fuel may be used to dispense such
fuel; (3) for 6 months immediately after the time the intentional addition of
manganese or any compound containing manganese, including, without
limitation, MMT is discontinued.

As used in these rules, MMT means methylcyclopentadienyl manganese tircarbonyl.

(i) Documentation for Dispenser Labeling Purposes - Notification to Fuel Distributors and Retailers

1.

Diesel Fuel

Each fuel supplier that offers product containing manganese or any compound containing
manganese, including, without limitation, MMT, must notify all customers that are
approved to receive product documented as destination Tennessee that the product will
contain manganese or any compound containing manganese, including, without
limitation, MMT at least thirty days in advance of providing such fuel for distribution.

The retailer shall be provided, at the time of delivery of the fuel, on product transfer
documents such as an invoice, bill of lading, shipping paper, or other documentation a
declaration of Manganese or any compound containing Manganese, including, without
limitation, MMT.

Each fuel supplier that offers product containing manganese or any compound containing
manganese, including, without limitation, MMT, must notify all customers that are
approved to receive product documented as destination Tennessee that the product will
no longer contain manganese or any compound containing manganese, including,
without limitation, MMT at least thirty days in advance of providing such fuel for
distribution.

(a) Labeling of Grade Required - Diesel Fuel shall be identified by grades No. 1-D, No. 2-D, or No.
4-D. For grades other than No. 2-D, each retail dispenser of diesel fuel shall be labeled
according to the grade being dispensed.

(b) Location of Label - these labels shall be located on the upper 50 percent of the dispenser front
panel in a position clear and conspicuous from the driver's position, in a type at least 12.7
millimeters (1/2 in) in height, 1.5 millimeter (1/16 in) stroke (width of type).

(c) All conveyors of diesel fuel shall also comply with the EPA grade disclosure requirements for
sulfur under 40 CFR § 80.572,
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4) Aviation Turbine Fuel
(a) How to Identify Aviation Turbine Fuels - aviation turbine fuels shall be identified by the grade
terms contained within the applicable ASTM Standard Specifications.
(b) Labeling of Grade Required - each dispenser or airport fuel truck dispensing aviation turbine
fuels shall be labeled conspicuously as to identify the product being sold as classified above.
(5) Aviation Gasoline
(a) How to Identify Aviation Gasoline - aviation gasoline shall be identified by the grade terms
contained within the applicable ASTM Standard Specifications.
(b) Labeling of Grade Required - each dispenser or airport fuel truck dispensing aviation gasoline
shall be labeled conspicuously as to identify the product being sold as classified above.
(6) Fuel Oils
(a) How to Identify Fuel Oils - fuel oil shall be identified by the term Fuel Oil along with the grades of

No. 1 S500, No. 1 S5000, No. 2 S500, No. 2 S5000, No. 4 (Light), No. 4, No. 5 (Light), No. 5

(Heavy), or No. 6.

(b) Labeling of Grade Required - each retail dispenser or delivery truck dispensing fuel il shall be
labeled conspicuously as to identify the product being sold as classified above. In addition, retail

Fuel Oil dispensers shall display the following legend:

"Warning - Not Suitable For Use In Unvented Heaters Requiring No. 1-K Kerosene". The lettering

of this legend shall not be less than 12.7 millimeters (1/2 in) in height by 1.5 millimeter (1/16 in)

stroke (width of type); block style letters and the color of lettering shall be in definite contrast to
the background color to which it is applied.
(7) Kerosene (Kerosine)
(a) How to Identify Kerosene - kerosene shall be identified by the grades No. 1-K or No. 2-K.
(b) Labeling Requirements - each retail dispenser of kerosene shall be labeled as 1-K Kerosene or

2-K. In addition, No. 2-K dispensers shall display the following legend:

“Warning - Not Suitable For Use In Unvented Heaters Requiring No. 1- K". The lettering of this

legend shall not be less than 12.7 millimeters (1/2 in) in height by 1.5 millimeters (1/16 in) stroke

(width of type); block style letters and the color of lettering shall be in definite contrast to the

background color to which it is applied.

(8) Ethanol Flex Fuel
(a) How to Identify Ethanol Flex Fuel - ethanol flex fuel shall be identified by the term Ethanol Flex-

Fuel or EXX Ethanol Flex Fuel.

(b) Retail Dispenser Labeling - each retail dispenser of ethanol flex fuel shall be labeled under the
following alternatives:

1. Ethanol Flex Fuel blends with an ethanol concentration no less than 51 and no greater
than 83 percent by volume shall be labeled "Ethanol Flex Fuel, minimum 51% ethanol”
or "EXX Ethanol Flex Fuel", where XX is the target ethanol concentration in volume
percent and the actual ethanol concentration of the blend shall be XX volume percent
plus or minus & percent by volume;

2. Ethanol Flex Fuel blends with an ethanol concentration less than or equal to 50 volume
percent shall be labeled "EXX Ethanol Flex Fuel”, where the XX is the target ethanol
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(©)

(10)

(11)

(12)

concentration in volume percent. The actual ethanol concentration of the blend shall be
XX volume percent plus or minus 5 percent by volume;

3. A label shall be posted which states "For Use in Flexible Fuel Vehicles (FFV) Only”. This
information shall be clearly and conspicuously posted on the upper 50% of the dispenser
front panel in a type at least 12.7 millimeters (% in) in height, 1.5 millimeter (1/16 in)
stroke (width of type). The label shall also state "CHECK OWNER'S MANUAL" in a type
at least 6.5 millimeters (% in) in height and 1 millimeter (3/64 in) stroke. The color of the
wording shall be in definite contrast to the background color to which it is applied.

Fuel Methanol

(a)

(b)

(©)

How to Identify Fuel Methanol - fuel methanol shall be identified by the capital letter M followed
by the numerical value volume percentage of methanol. (Example: M85).

Retail Dispenser Labeling - each retail dispenser of fuel methanol shall be fabeled by the capital
letter M followed by the numerical value volume percent and ending with the word “methanol”
(Example: M85 Methanol).

Additional Labeling Requirements - Fuel Methanol shall be labeled with its automotive fuel rating
in accordance with 16 CFR Part 306. Additionally, a label shall be posted which states “CHECK
OWNER'S MANUAL - For Use in Methanol Variable Fuel Vehicles (VFV) Only". This label shall
be posted on the upper 50 percent of the dispenser front panel in a position clear and
conspicuous from the driver's position in a type at least 12.7 millimeters (1/2 in) in height, 1.5
millimeter (1/16 in) stroke (width of type).

Liquefied Petroleum Gas (LPG):

(a)

(b)

()

How to Identify Liquefied Petroleum Gas - liquefied petroleum gases intended for use as a motor
fuel shall be identified by grades Commercial Propane or Special-Duty Propane (HDS).

Retail Dispenser Labeling - each retail dispenser of liquefied petroleum gases intended for use
as a motor fuel shall be labeled as "Commercial Propane” or "Special-Duty Propane (HD5)".

Additional Labeling Requirements - liquefied Petroleum Gas intended for use as a motor fuel
shall be labeled with its automotive fuel rating in accordance with 16 CFR Part 306.

Racing Gasoline

(@)
(b)

()

(d)

How to Identify Racing Gasoline - racing gasoline shall be identified as Racing Gasoline.

Posting of Antiknock Index Required - all dispensing devices of racing gasoline shall post the
antiknock index in accordance with applicable regulations, 16 CFR Part 306 issued pursuant to
the Petroleum Marketing Practices Act, as'amended.

Method of Retail Sale - Type of Oxygenate Must be Disclosed - all racing gasoline kept, offered,
or exposed for sale, or sold, at retail containing at least 0.15 percent by mass oxygen shall be
identified by a label that lists all oxygenates contained in the fuel. The information shall be posted
on the upper 50 % of the dispenser front panel in a position clear and conspicuous from the
driver's position in a type at least 12.7 millimeters (1/2 in.) in height and 1.5 millimeter (1/6") stroke

(width of type).

Documentation for Dispenser Labeling Purposes - the retailer shall be provided, at the time of
delivery of the fuel, on an invoice, bill of lading, shipping paper, or other documentation, a
declaration of all oxygenates present in concentration sufficient to yield an oxygenate content of at
least 0.15 mass percent in the fuel.

Biodiesel and Biodiesel Blends

(a)

How to Identify Biodiesel - Biodiesel shall be identified by the term "Biodiesel” with the
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(b)

()

(d)

designation "B100” or “B99". Biodiesel blends containing more than 5 percent by volume shall
be identified by the term "Biodiesel Blend”.

Labeling of Dispensers Containing more than Five Percent (5 %) and Up to Twenty Percent (20
%) Biodiesel

1. Each dispenser of biodiesel blends containing more than 6 % and up to and including 20
% by volume shall be identified with either the capital letter B followed by the numerical
value representing the volume percentage of biodiese! fuel and ending with “Biodiesel
Blend”. (Examples: B10 Biodiesel Blend; B20 Biodiesel Blend, or the phrase “Biodiesel
Blend between 5% and 20%" or similar words.)

2, Labeling of Grade Required
(i) Biodiesel shall be identified by the grade terms specified in ASTM D6751,

(i) Biodiesel Blends shall be identified by the grade terms contained within ASTM
D7467. Additionally, the diesel grade component as contained within ASTM
D975 for grades other than No. 2-D shall also be identified except the sulfur
extension designations are not required (sulfur declarations are required under
0080-05-12-.03 (12)(c).

3. Each dispenser of biodiesel blends containing more than 5 % and up to and including
20% by volume biodiesel shall display a label that reads "CHECK OWNER'S MANUAL".
This label shall be posted on the upper 50 percent of the dispenser front panel in a
position clear and conspicuous from the driver's position in a type at 6.5 milimeters (1/4
in) in height and 1 millimeter (3/64 in) stroke.

All conveyors of biodiesel blends fuel shall also comply with the EPA grade disclosure
requirements for sulfur under 40 CFR § 80.572.

Automotive Fuel Rating - Biodiesel and biodiesel blends shall be certified and labeled with its
automotive fuel rating in accordance with 16 CFR Part 306.

Documentation of Biodiesel Content on Product Transfer Documents - When biodiesel blends
contain more that 5% by volume biodiesel, the retailer shall be provided, at the time of delivery
of the fuel, with a declaration of the volume percent biodiesel on product transfer documents
such as an invoice, bill of lading, shipping paper or other document.

(13) Compressed Natural Gas
(a) How to ldentify Compressed Natural Gas - Compressed natural gas shall be identified by the
term "Compressed Natural Gas” or "CNG”.
(b) Retail Dispenser Labeling
1. Each retail dispenser of CNG shall be labeled as “Compressed Natural Gas”.
2. Each retail dispenser of CNG shall be labeled with its fuel rating in accordance with 16
CFR Part 309.
(14)  Liquefied Natural Gas
(a) How to Identify Liquefied Natural Gas - Liquefied natural gas shall be identified by the term
“Liquefied Natural Gas” or “LNG".
(b) Retail Dispenser Labeling
1. Each retail dispenser of LNG shall be labeled as “Liquefied Natural Gas".
§S8-7039 (October 2011) 14 RDA 1693
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(15)

2, Each retail dispenser of LNG shall be labeled with its fuel rating in accordance with 16
CFR Part 309.

Dimethyl Ether

(a)

(b)

()

How to Identify Dimethyl Ether — dimethyl ether intended for use as a motor fuel in engines
specifically designed or modified for DME and for blending with fiquefied petroleum gas (LPG)
shall be identified Dimethyl Ether (DME).

Retail Dispenser Labeling - each retail dispenser of DME intended for use as a motor fuel shall be
labeled as “Dimethyl Ether” or "DME"

Additional Labeling Requirements — Dimethyl Ether intended for use as a motor fuel shall be
labeled with its automotive fuel rating in accordance with 16 CFR Part 306.

Authority: T.C.A. § 4-3-203 and § 47-18-1309.

Rule 0080-05-12-.04 Water in Retail Tanks and Dispenser Filters is amended by deleting the rule in its entirety and
substituting instead the following language so that, as amended, the rule shall read:

M

(2)

(3)

Water in Retail Storage Tanks containing Gasoline-Alcohol Blends, Biodiesel, Biodiesel Blends, Ethanol
Flex Fuel, Aviation Gas, and Aviation Turbine Fuel - no water phase greater than 6 millimeters (1/4 in) as
determined by an appropriate detection paste, is allowed to accumulate in any tank utilized in the storage
of gasoline-alcohol biend, biodiesel, biodiesel blends, ethanol-flex fuel, aviation gascline, and aviation
turbine fuel.

Water in Retail Storage Tanks Containing Gasoline, Diesel, and Other Fuels - water shall not exceed 38
millimeters (1.5 in) in depth when measured with water indicating paste in any tank utilized in the storage
of diesel, gasoline, gasoline-ether blends, fuel oils, and kerosene sold at retail.

Dispenser Filters

(a)

(b)

(c)

All gasoline, gasoline-oxygenate blends, Ethanol Flex Fuel, and M85 methanol dispensers shall
have a 10 micron or smaller nominal pore-sized filter. All dispensers must be compliant with this
requirement by July 1, 2015.

All kerosene, diesel, biodiesel, and biodiesel blend dispensers shall have a 30 micron or
smaller nominal pore-sized filter. All dispensers must be compliant with this requirement by July
1, 2015.

Fuel delivery of aviation turbine fuel and aviation gasoline into aircraft shall be filtered through a
fuel filter/separator conforming to APl 1581, "Specification and Qualification Procedures for
Aviation Jet Fuel Filter/Separators” and ATA Specification 103 “Standard for Jet Fuel Quality
Control at Airports”, as applicable.

All Aviation Gasoline dispensing systems shall be equipped as follows:

1, At inlets to storage and on fueller loading racks (and hydrant delivery lines), a 5 micron
(nominal) or finer Microfilter meeting EI 1590, or a filter water separator.

2. Where receipts are by gravity into underground tankage, a 100 micron mesh strainer.

Authority: T.C.A. § 4-3-203 and § 47-18-1309.

Rule 0080-05-12-.05 Retail Product Storage Identification is amended by deleting the rule in its entirety and
substituting instead the following language so that, as amended, the rule shall read:

(1) Fill Connection Labeling - the fill connection for any petroleum product storage tank or vessel supplying
engine-fuel devices shall be permanently, plainly, and visibly marked as to the product contained by
means of:
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(a) A permanently attached tag or label and;

(b) American Petroleum Institute color codes as specified and published in "API Recommended
Practice 1637".

(2) Volume of Product information - each retail location shall maintain on file a calibration chart or other
means of determining the volume of each regulated product in each storage tank and the total capacity
of such storage tank(s). This information shall be supplied immediately to the inspector upon request.

Authority: T.C.A. § 4-3-203 and § 47-18-1309.

Rule 0080-05-12-.06 Condemned Product is amended by deleting the rule in its entirety and substituting instead
the following language so that, as amended, the rule shall read:

Stop-Sale Order - a stop-sale order may be issued as a Class One stop-sale order or a Class Two stop-sale
order. When a stop-sale order is placed on a terminal or bulk storage plant, the terminal or bulk storage plant
operators shall immediately notify all customers that received those product(s) and make any arrangements
necessary fo replace or adjust to the product(s) to specification. A list of all parties contacted by the supplier
must be provided to the Commissioner. A release from a stop-sale order will be awarded only after final
disposition has been agreed upon by the Commissioner. Confirmation of disposition of products shall be made
available in writing to the Commissioner,

Authority: T.C.A. § 4-3-203 and § 47-18-1309.

Rule 0080-05-12-.08 Test Methods, Reproducibility and Conformance to Specifications is amended by deleting the
rule in its entirety and substituting instead the following tanguage so that, as amended, the rule shall read:

(1) The test methods referenced for use within the applicable Standard Specification shall be used to
determine the specification values for enforcement purposes. When no ASTM methods exist, accepted
industry test methods specified in rule shall be used to determine compliance.

(2) Premium Diesel - The following test methods shall be used to determine compliance with the applicable
premium diesel parameters:

(a) Lubricity - ASTM D6079;
(b) Cetane Number - ASTM D613;
(c) Low Temperature Operability - ASTM D4539 or ASTM D2500 (according to marketing claim);
(d) Thermal Stability - ASTM D6468 (180 minutes, 150 °C [302°F]).
(3) Conformance to Specifications:

(a) Conformance to Specifications - The most recent version of ASTM D3244 “Standard Practice for
Utilization of Test Data to Determine Conformance with Specifications” shall be used in
determining the compliance of a test value to the specification limits except that no allowance
shall be made for the precision of test methods for aviation gasoline and aviation turbine fuels
or other product specifications whereby the limit as been determined to be a critical
specification limit.

(b) AKI Limits - when determining the antiknock index (AKI) acceptance or rejection of a gasocline
sample, the AKI reproducibility limits as outlined in ASTM D4814 shall be acknowledged when
determining conformance to the specification using ASTM D3244.

(c) Tests Other Than AKI - the reproducibility limits of the ASTM or other accepted standard test
method used for each test performed shall be acknowledged for determining conformance to the
specification using ASTM D3244, except as indicated in 0080-5-12-.08 (2){a) and in 0080-05-12-
.02 (2)(b)4.
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| certify that the information included in this filing is an accurate and complete representation of the intent and
scope of rulemaking proposed by the agency.” If a roll-call vote was necessary, the vote by the Agency on these
rulemaking hearing rules was as follows:

Board Member Aye | No Abstain Absent Signature
(if required)

| certify that this is an accurate and complete copy of ruiemaking hearing rules, lawfully promulgated and adopted

by the Tennessee Department of Agriculture on 04/25/14, and is in compliance with the provisions of T.C.A. § 4-
5-222.

| further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on: 01/09/14

Rulemaking Hearing(s) Conducted on: (add more dates). 02/28/14

Date: “August 11, 2014~

f .__,_...--" - f
Signature: / 77 7 e

/ .
Julius Johnso/

Title of Officer: Commissioner st JACKg
7

/ ‘Jv 4;
& swmz \
Subscribed and sworn to before me on: _Atigyst 11, 2014 e

( NESSE
Notary Public Signature: % ﬂ/}\ a%w
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SON

91



My commission expires on: 09/11/2017
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All rulemaking hearing rules provided for herein have been examined by the Attorney General and Repo/rter of the
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures
Act, Tennessee Code Annotated, Title 4, Chapter 5.
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0080-5-12-.01 DEFINITIONS.

(1

(4)

()

(6)

“ASTM" (Formerly The American Society for Testing and Materials) means ASTM

International, the international voluntary consensus standards organization selentifisand
technical-organization formed for the development of standards on characteristics and
performance of materials, products, systems, and services and the promotion of related

knowledge.

“Antiknock Index (AKI)” means the arithmetic average of the Research octane number
(RON) and Motor octane number (MON): AKI = (RON+MON)/2. This value is called by a
variety of names, in addition to antiknock index, including: Octane rating, Posted octane,
(R+M)/2 octane.

“Automotive Fuel Rating” or fuel rating” means the automotive fuel rating required under
the amended Octane Certification and Posting Rule (or as amended, the Fuel Rating
Rule), 16 CFR Part 306. Under this Rule, sellers of liquid automotive fuels, including
alternative fuels, must determine, certify, and post an appropriate automotive fuel rating.
The automotive fuel rating for gasoline and gasoline blending stock is the antiknock index
(octane rating). The automotive fuel rating for alternative liquid fuels consists of the
common name of the fuel along with a disclosure of the amount, expressed as a
minimum percentage by volume, of the principal component of the fuel. For alternative
liquid automotive fuels, a disclosure of other components, expressed as a minimum
percentage by volume, may be included, if desired. For non-liquid alternative fuels not
covered under 16 CER Part 306, those covered under 16 CFR Part 309 shall be covered
under this fuel rating definition.

»Automotive Gasoline, Automotive Gasoline-Oxygenate Blend” means a type of fuel
suitable for use in spark-ignition automobile engines and also commonly used in marine
and nonautomotive applications.

“Aviation Gasoline” means a type of gasoline suitable for use as a fuel in an aviation
spark-ignition internal combustion engine.

“aAviation Turbine Fuel” means a refined middle distillate suitable for use as a fuel inan
aviation gas turbine internal combustion engine.
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(87) ‘“Biodiesel" (Biodiesel Fuel Blend Stock) means a fuel comprised of mono-alky! esters of
long chain fatty acids derived from vegetable oils or animal fats.

(88)  “Biodiesel Blend” means a fuel comprised of a blend of more than five percent by volume
biodiesel fuet with petroleum-based diesel fuel, that may contain fuel additives

pereentage-of biodiesel-fueHn-the-blend.

(9) “Butanol" means butyl alcohol, the chemical compound C4H90OH, a colorless substance
existing in four isomeric forms.

(10)  "CBOB’ means Conventional Blendstock for Oxygenate Blending, gasoline blendstock
which could become conventional gasoline-oxygenate blend solely upon the addition of

an oxygenate.

(46 11)"Cetane Number” means a numerical measure of the ignition performance of a diesel fuel
obtained by comparing it to reference fuels in a standardized engine test.

(#4 12) “Commissioner” means the Commissioner of the Tennessee Department of Agriculture or
a departmental employee designated by the Commissioner to act as his representative
for purposes of these rules.

(13) "Compressed Natural Gas (CNG)’ means natural gas which has been compressed and
dispensed into fuel storage containers and is suitable for use as an engine fuel.

(14) _ “Conventional-Fuel Vehicle" means a vehicle designed to operate on spark-ignition
endine fuel that complies with ASTM D4814 standards.

Note: This definition is for the purpose of these requlations. Diesel vehicles may operate
on conventional compression-ignition engine fuel. Diesel fuel and diesel engines are

outside the scope of this definition.

(15) "Denatured Fuel Ethanol”, means an ethanol blend component for use in gasoline-
athanol blends, Mid-Level Ethanol Blends and Ethanol Flex Fuel for use in spark-ignition
internal combustion engines. The ethanol is rendered unfit for beverage use by the
addition of denaturants under formulas approved by the Alcohol and Tobacco Tax and
Trade Bureau (TTB), www.tth.gov. ASTM D4806 describes the acceptable denaturants
for denatured fuel ethanol to be blended into engine fuels.

(42 16) "Department” means the Tennessee Department of Agricutture.

(43 17) “Diesel Fuel” means refined-oils-commonly-used-in-internal-combustion-engines-where
@Mieneseumby-pressweand--nater,Leleetrie-spapl-:,—theJaiassifieatienef--wh-ienshau—be
defined-by-the-American-Society-for Testing-and-Materials: a refined middle distillate
suitable for use as a fuel in a compression-ignition (diesel) internal combustion engine
that may contain fuel additives.

(44 18) "E86-Fuel Ethanol Flex Fuel® means a blend of ethanol and hydrocarbons ofwhish-the
ethanel-portion-is-nominally-85-te- 75-volume-percent-denatured-fuel-ethanol: restricted for
use as fuel in around vehicles equipped with ethanol flexible-fuel spark-ignition engines.
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(45 19) “Engine Fuel’ means any liquid or gaseous matter used for the generation of power in an
internal combustion engine that meets the applicable product specification.

(46 20) “EPA” means the United States Environmental Protection Agency.

(4% 21) “Ethanol’ also known as denatured fuel ethanol and ethyl alcohol, means an ethanol
blend component for use In gasoline-ethanol blends, Mid-Level Ethanol Blends and
Ethanol Flex Fuel for use in spark-ignition internal combustion engines. The ethanol is
rendered unfit for beverage use by the addition of denaturants under formulas approved
by the Alcoho!l and Tobacco Tax and Trade Bureau (TTB), www.ttb.gov. ASTM D4806
describes the acceptable denaturants for denatured fuel ethanol to be blended into
engine fuels means-ethyl-aleohel-the-chemical-compeund-CaHsOH

(22) “Flexible-Fue! Vehicle” means a vehicle designed to operate on either unleaded gasoline
or ethanol flex fuel blends or mixtures or both. Flexible-Fuel Vehicles may also be
designed to run on M85 Fuel Methanol.

(23)  "Fuel Additive’ means a material added to a fuel in small amounts not to exceed 1.0
percent by volume to impart or enhance desirable properties or to suppress undesirable

properties.

(48 24) "Fuel Oil' means & refined oil middle distillates, heavy distillates, or residues of refining,
or blends of these, suitable for use as a fuel for heating or power generation that may
contain fuel additives.-the classification-of-which-shall-be-defined-by-ASTM-B386.

(48 25) “Gasoline” means a volatile mixture of liquid hydrocarbons generally containing small
amounts of additives suitable for use as a fuel in a spark-ignition internal combustion
engine.

(20 26) "Gasoline-Oxygenate Blend” means a fuel consisting primarily of gasoline along with a
substantial amount (more than 0.35 mass percent oxygen, or more than 0.15 mass
percent oxygen if methanol is the oxygenate) of one or more oxygenates.

(27) "Hydrogen Fuel' means a fuel composed of the molecular hydrogen intended for
consumption in a surface vehicle or electricity production _device with an internal
combustion engine or fuel cell.

(28) "Internal Combustion Engine” means a device used to generate power by converting
chemical eneray bound in the fuel via spark-ignition or compression ignition engine
combustion into mechanical work to power a vehicle or other device.

(24 29) “Kerosene (or Kerosine)” means a refined oil intended for heating or illuminating use. 5
=iy X , . ocietyof Tost
Materials.

(22 30) “Lead Substitute” means an EPA-registered gasoline additive suitable, when added in
small amounts to fuel, to reduce or prevent exhaust valve recession (or seat wear) in
automotive spark-ignition internal combustion engines designed to operate on leaded
fuel.

(23 31) “Lead Substitute Engine Fuel’ means, for labeling purposes, a gasoline or gasoline-
oxygenate blend that contains a “lead substitute.”

(24 32) “Leaded” means, for labeling purposes, any gasoline or gasoline-oxygenate blend which
contains more than 0.013 gram lead per liter (0.05 g lead per U.S. gal). NOTE: EPA
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defines leaded fuel as one which contains more than 0.0013 gram phosphorus per liter
(0.005 g per U.S. gal), or any fuel to which lead or phosphorus is intentionally added.

(33) “Liquefied Natural Gas (LNG)" means natural gas that has been liquefied at -162 °C (-260
°F) and stored in insulated cryogenic tanks for use as an engine fuel.

(25 34) “Liquefied Petroleum Gas (LPG)" means a mixture of normally gaseous hydrocarbons,
predominantly propane, that has been liquefied by compression or cooling, or both to
facilitate storage, transport, and handling for use as a motor fuel-the classification-of

y-the-American-Society-of Testing-and-Materials.

M#uﬁm&l%lmmm%&%m%ﬁgﬁmwﬁw
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(27 35) “Low Temperature Operability” means a condition which allows the uninterrupted
operation of a diesel engine through the continuous flow of fuel throughout its fuel
delivery system at low temperatures. Fuels with adequate low temperature operability
characteristics have the ability to avoid wax precipitation and clogging in fuel filters.

(28 36) “Lubricity” means a qualitative term describing the ability of a fluid to affect friction
between, and wear to, surfaces in relative motion under load.

(29 37) "M85 Fuel Methanol means-a-blend-of-methanol-and-hydrocarbons-of-which-the
rethanol-portion-is-nominally-70-te-85-velume percent: means automotive spark-ignition
enaine fuel blends of methanol and hydrocarbons, for use in ground vehicles equipped
with M85 flexible-fuel spark-ignition engines.

(36 38) “Motor Octane Number” means a numerical indication of a spark-ignition engine fuel's
resistance to knock obtained by comparison with reference fuels in a standardized ASTM
D 2700 Motor Method engine test.

(34 39) "Oxygen Content of Gasoline” means the percentage of oxygen by mass contained in a
gasoline.

(32 40) "Oxygenate” means an oxygen-containing, ashless, organic compound, such as an
alcohol or ether, which can be used as a fuel or fuel supplement.

(34 41) "Person” means an individual, partnership, corporation, company, firm, association, or
other business entity.

(33 42) “Racing Gasoline” means a specialty product similar in nature to automotive gasoline
except that it is typically of lower volatility, has a narrower boiling range; and a higher
antiknock indexraﬂﬁa-geﬂe#a%wwfre&ef-sianmgam—amwntsreﬁewﬁates. It is designed
for use in vehicles with_high compression endines, generally for racing purposes.

(43) "Refinery" means any facility, including but not limited to, a plant, tanker truck, or vessel
where gasoline or diesel fuel is produced, including any facility at which blendstocks are
combined to produce gasoline or diesel fuel, or at which blendstock is added to gasoline
or diesel fuel.

(35 44) "Research Octane Number” means a numerical indication of a spark-ignition engine fuel's
resistance to knock obtained by comparison with reference fuels in a standardized ASTM
D-2699 Research Method engine test
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(36)— "Substantially-Similarmeans-the-EPA's “Substantially-Sirilar™rule-Seetion 24H-(f) {1)-of
the-Clean-Air-Act42 U.S.C7645-(H-(H)-

(37 45) “Thermal Stability" means the ability of a fuel to resist the thermal stress which is
experienced by the fuel when exposed to high temperatures in a fuel delivery system.
Such stress can lead to formation of insoluble gums or organic particulates. Insolubles
(qums or organic particulates) can clog fuel filters and contribute to injector deposits.

v
(38 46) “Total Oxygenate” means the aggregate total in volume percent of all oxygenates
contained in any fuel defined in this Chapter.

(38 47) "Unleaded” in conjunction with “engine fuel" or "gasoline” means any gasoline or
gasoline-oxygenate blend to which no lead or phosphorus compounds have been
intentionally added and which contains not more than 0.013 gram lead per liter (0.05 ¢
lead per U.S. gal) and not more than 0.0013 gram phosphorus per liter (0.005 ¢
phosphorus per U.S. gal).

(@%Wmmwmimwmmm
products-covered-underthis regulation-who-purchases-or-ebtains-the-produst-from-a
supplie#and-feeei#es-deiivew--o#thaLperMntaﬂaJsm;ag&tanh

Authority: T.C.A. §47-18-1309.

0080-5-12-.02 STANDARD FUEL SPECIFICATIONS.

(1 Gasoline and Gasoline-Oxygenate Blends. - (as set forth in this regulation) shall meet the
following requirements:

(a) The most recent version of ASTM D-4814, "Standard Specification for
Automotive Spark Ignition Engine Fuel" except for the permissible offsets for
ethanol blends as provided in section 0080-5-12-.02 (1)(b).Gaseline-blended-with

eﬁaneka%e@neeﬁ@ien&&p%n—pe#eeﬂm-velumesha%e—b!ende@mdﬁ
any-ofthe following-three-options:

ﬁB——'Fh&MimmumJeﬁﬁFempemMeMGh-the%peﬂuq&d—Raﬁe
i&equal—ta%@ahall--beasiel!ews—f%th&applieable#apeﬂeek
Class-3-shall-be-45.0-°C{1+13-°F)
Class-5-shall-be-37-:0-°C(90-°F)
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(b)

()

(d)

()

3. The basefuelused-in-such-blends-meets-all- the-requirements-oF ASTM
D-4844-exceptdistillation-and-the-blend-meets-the-distilation
requirements-of ASTM-B-4814-

Gasoline-Ethanol Blends — When gasoline is blended with ethanol, the ethanol
shall meet the latest version of ASTM D4806, "Standard Specification for
Denatured Fuel Ethanol for Blending with Gasoline for Use as Automotive Spark-
lanition Fuel’, and the final blend shall meet the latest version of ASTM D4814.

"Standard Specification for Automotive Spark-lgnition Engine Fuel’, with the

followina permissible exceptions. Blends-of gaseline-and-ethanol-shall-meet-the

following-vapor-pressure-requirements:. The maximum vapor pressure shall not

exceed the ASTM D4814 limits by more than : During-the-peried-between-June-+
| September-15-of o

ch-calendaryear-blends-containing-a-minimum-of 8
percent-ethanol-by-velume-and a-maximum-of-10-percent-ethanel-by-velume-shall
notexceed-the- ASTM-D-4814-vapoe i i

eth%%n%mmn#aﬁen&sha#mem;em%%epmwm

1. 1.0 psi for blends containing 9 to 10 volume percent ethanol from June 1
through September 15, in accordance with 40 CFR Part 80.27(d);

2. 1.0 psi for blends containing one or_more volume percent ethanol_for
volatility Classes A, B, C and D from September 16 through May 31;

3. 0.5 psi for blends containing one or more volume percent ethanol for
volatility Class E from September 16 through May 31.

4, The vapor pressure exemptions in subsections 0080-5-12-.02 (1)(b)1 — 3
will remain in effect until May 1, 2016 or until ASTM incorporates changes
to or confirms the current limits to the vapor pressure maximums for
ethanol blends, whichever occurs first.

The maximum concentration of oxygenates contained in gasoline-oxygenate
blends shall be those permitted by the EPA under Section 211 of the Clean Air
Act and applicable waivers. All conditions stipulated in the EPA waivers also
apply. Gasoline oxygenate content specifications based on vehicle performance
and operability that are stipulated within ASTM D4814 will govern when those
limits are more restrictive than those established by the EPA for purposes of
controlling emissions and the durability of emissions related equipment. Blends
of-gaseline-and-ethanol-shall-contain-ne- rmore-than-10-volume-percent-ethanel:

“Minimum Antiknock Index (AKI): - the AKI shall not be less than the AKI posted
on the product dispenser or as certified on the invoice, bill of lading, shipping
paper, or other documentation;

“Minimum Motor Octane Number - the minimum motor octane number shall not
be less than 82 for gasoline or gasoline-oxygenate blends with-an-AKl-of-8+-oF

greater,
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)] “Minimum Lead Content to Be Termed (Leaded)* - gasoline and gasoline-
oxygenate blends sold as “leaded” shall contain a minimum of 0.013 gram of lead
per liter (0.05 g per U.S. gal);

(9) 1 ead Substitute Gasoline® - gasoline and gasoline-oxygenate blends sold as
“ead substitute” gasoline shall contain a lead substitute which provides
protection against exhaust valve seat recession equivalent to at least 0.026 gram
of lead per liter (0.10 g per U.S. gal).

1.

"Documentation of Exhaust Valve Seat Protection” upon the request of

the Commissioner, the lead substitute additive manufacturer shall

provide documentation to the Commissioner that demonstrates that the

treatment level recommended by the additive manufacturer provides

protection against exhaust valve seat recession equivalent to or better

than 0.026 gram per liter (0.1 g/gal) lead. Fhe Commissionermay-review
the load substitut tive bek ‘

th&éeeumentahen-andapp _

The Commissioner may review the documentation and approve the lead

substitute additive before such additive is blended into gasoline. This
documentation shall consist of:

0] Test results as published in the Federal Register by the EPA
Administrator as required in Section 211(f)(2) of the Clean Air
Act, or;

(i) Until such a time as the EPA Administrator develops and
publishes a test procedure to determine the additive's
effectiveness in reducing valve seat wear, test results and
description of the test procedures used in comparing the
effectiveness of 0.026 gram per liter lead and the recommended
treatment level of the lead substitute additive shall be provided.

(h) “Blending;” - Leaded, lead substitute, and unleaded gasoline-oxygenate blends
shall be blended according to the EPA "substantially similar” rule or an EPA
waiver for unleaded fuel.

Diesel Fuel shall meet the most recent version of ASTM D 975, “Standard Specification
for Diesel Fuel Oils.”

(a) Diesel shall have a maximum haze rating of 2 per ASTM D4176 “Standard Test

Method for Free Water and Particulate Contamination in Distillate Fuels (Visual

Inspection Procedures)’ at 25°C (77°F). This requirement will not apply to any

bulk fuel storage tank whereby the product contained therein is being

reconditioned and withheld from sale. At such time any reconditioned product is

offered for sale, the haze rating standard stipulated in this section shall apply

(@)  Premium Diesel Fuel - All diesel fuels identified on retail dispensers, bilis of
lading, invoices, shipping papers, or other documentation with terms such as
premium, super, supreme, plus, or premier must conform to the following
requirements:

i

Cetane Number ~ A minimum cetane number of 47.0 as determined by
ASTM Standard Test Method D 613.
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@3)

(4)

(8)

(©)

2. Low Temperature Operability - A cold flow performance measurement
which meets the ASTM D 975 tenth percentile minimum ambient air
temperature charts and maps by either ASTM Standard Test Method D
2500 (Cloud Point) or ASTM Standard Test Method D-4539 (Low
Temperature Flow Test, LTFT). Low temperature operability is only
applicable October 1 - March 31 of each year.

3. Thermal Stability - A minimum reflectance measurement of 80 percent as
determined by ASTM Standard Test Method D 6468 (180 minutes, 150
°C [302_°F)).

4, Lubricity — A maximum wear scar diameter of 520 microns as

determined by ASTM D-6079. If an enforcement jurisdiction’s single test
of more than 560 microns is determined, a second test shall be
conducted. If the average of the two tests is more than 560 microns, the
sample does not conform to the requirements of this part.

Aviation Turbine Fuels shall meet the most recent version of ASTM-B4655"Standard
Speeiﬁeaﬁenﬁfermﬁonlwbineﬁueis.—" the following standards, as applicable:

(a) ASTM D1655, "Standard Specification for Aviation Turbine Fuels."

(b) ASTM D7223, “Standard Specification for Aviation Certification Turbine Fuel."

(c) ASTM D7566, "Standard Specification for Aviation Turbine Fuel Containing
Synthesized Hydrocarbons.”

(d) ASTM D6615, "Standard Specification for Jet B Wide-Cut Aviation Turbine Fue!

Aviation Gasoline shall meet the most recent version of ASTM-D-940—Standard
Specification-for-Aviation-Gaseline- the following standards, as applicable:

(a) ASTM D910. "Standard Specification for Aviation Gasoline."

(b) ASTM D6227. “Standard Specification for Grades UL 82 and UL87 Unleaded
Aviation Gasoline.”

(c) ASTM D7547, “Standard Specification for Unleaded Only Aviation Gasaoline"

Fuel Oils shall meet the most recent version of ASTM D-396, “Standard Specification for
Fuel Oils.”

Kerosene (Kerosine) shall meet the most recent version of ASTM D-3699, “Standard
Specification for Kerosine.”

Ethanol intended for blending with gasoline shall meet the most recent version of ASTM
D4806, "Standard Specification for Denatured Fuel Ethanol for Blending with Gasolines
for Use as Automotive Spark-Ignition Engine Fuel.”

Liquefied Petroleum (LP) Gases Intended for Use as Motor Fuel shall meet ASTM
D1835, “Standard Specification for Liquefied Petroleum (LP) Gases.”

EMMM%—WQ!%%&L%HHEFW—G#—ASM—D—&QM%&E@
Speeifisaﬂen--fer—FueL-Ethanel—éEd?é-Ed%)—ﬁer—Autemetive—Spaﬁ@lgmtiennEngme&ﬂ Ethanol
Flex Fuel blends are covered by one of two ASTM standards based upon the ethanol

concentration of the blend:
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(a)

Ethanol Flex Fuel blends containing 51 to 83 volume percent ethanol shall meet the

(b)

(10)

(11)

(12)

latest version of ASTM D5798, "Standard Specification for Ethanol Fuel Blends for
Flexible-Fuel Automotive Spark-lgnition Engines”; and

Ethanol Flex Fuel Blends containing 16 to 50 volume percent ethanol shall be blended,
stored and conveyed for consumption in accordance with the recommendations and
requirements included in the latest version of ASTM D7794, “Standard Practice for
Blending Mid-Leve!| Ethanol Fuel Blends for Flexible-Fuel Vehicles with_Automotive
Spark-lanition Engines” ASTM D4814 does not apply to this classification of fuel.

M85 Fuel Methanol! shall meet the most recent version of ASTM D 5797, “Standard
Specification for Fuel Methanol M70-M85 for Automotive Spark-ignition Engines.”

Racing Gasoline shall meet the following requirement:

(a) "Minimum Antiknock Index (AKI)" the AKI shall not be less than the AKI posted on the
product dispenser or as certified on the invoice, bill of lading, shipping paper, or other
documentation.

(b) The minimum product specifications shall be those as declared by the manufacturer's
product specifications. Upon the request of the Commissioner, each conveyor of
racing gasoline shall provide the Department with a copy of the manufacturer's

product specifications.

Biodiesel (Biodiesel Fuel Blend Stock) —All-Biodiesel-blend-steek intended for blending
with diesel fuel shall meet the most recent version of ASTM D6751, “Standard
Specification for Biodiesel Fuel (B100) Blend Stock for Distillate Fuels.” All biodiesel
blend stock shall be at least 99% biodiesel (no more than 1% diesel fuel). Any blend
stock less than 99% biodiesel shall not be used as a commercial blend stock for biodiesel
blends without the permission of the Commissioner.

Q%}—Biediesek&ends%end&eﬁﬁe&eseﬁn&ées&%ﬁ&sha#mee#ﬁe#euewm

(13)

mqwements%theﬂbas&dieeem&shalkmeeﬁh&maswwenuequ#emems- of ASTM B
%@%ﬁe@%&ﬁu&@i&%@%sl&iwémmmm
WWMM—D@JM@%&%@S@@%@W@FBI%%%%I
%W@%Mlb%l%%%ﬁnmpmmdi%m
blended-with-diesel-fuel-whose-stifur-lubricity—or-aromatic-levels-are-cutside
WWMM@%M&MMFMF&M%%%%@W
= s ! lfur 2-Dlimits-provided-the-finished-mixture-meets-pertinent

Biodiesel Blends and Diesel Fuel Containing Biodiesel — All blends of biodiesel and

diesel fuels shall be blended with biodiesel blend stock that meets the requirement of
0080-05-12-.02 (12), and also shall meet the following requirements:

(a) Blends that contain less than or equal to 5 % by volume biodiesel must meet the
latest version of ASTM D975, “Standard Specification for Diesel Fuel Oils" and
shall be sold as diesel fuel. In addition, the fuel shall have a maximum haze
rating of 2 per ASTM D4176 "Standard Test Method for Free Water and
Particulate Contamination in Distillate Fuels (Visual Inspection Procedures)’ at
25 °G (77 °F). This requirement will not apply to any bulk fuel storage tank
whereby the product contained therein is being reconditioned and withheld from
sale. At such time any reconditioned product is offered for sale, the haze rating
standard stipulated in this section shall apply.
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(b) Blends dreater than 5 % by volume biodiesel and less than or equal to 20 % by
volume biodiesel shall meet the most recent edition_of ASTM D7467 "Standard
Specification for Diesel Fuel Oil, Biodiesel Bend (B6 to B20)"; In addition, the
fuel shall have a maximum haze rating of 2 per ASTM D4176 "Standard Test
Method for Free Water and Particulate Contamination in Distillate Fuels (Visual
Inspection Procedures)” at 25 °C (77 °F). This requirement will not apply to any
bulk fuel storage tank whereby the product contained _therein is being

reconditioned and withheld from sale. At such time any reconditioned product is
offered for sale, the haze rating standard stipulated in this section shall apply.

(c) Biodiesel Conveved at Public Retail Sale Points — Biodiesel conveyed at retail
sale points that are available to the general consuming public shall not exceed

20 % by volume.

i 5 Percentby-Velume—Biodiesel blends-up-to-6%-by-velume-shal
meet the-most-recentversion-of- ASTM-D-975-'Standard-Speeification-for-Diesel-Fuel
Oils’—At-such-time that-an-ASTM-standard-specification-is-developed for-blends-up-to-5%;
the ASTM-standard-shall-prevail-as rule-

HMMM%MMWW%W@WMW

Biodiesel-blends-more-than-6%-and-up-to20%-by-volume-shall-meet-the-most recent
vepsfen-erSlMD%,lStanéaFd-Speeiﬁeaﬂenﬂf%Die el _". ‘ e

dmtmwmmmmmmM%mem
that an-ASTM-standard-spescification-is-develeped-for-blends-greater-than-6%-and-up-to
20%;-the-ASTM-standard-shall-prevail-as-rule:

%}—Eow%mwa%@pembﬁ%ﬂ--%di&d&m%%@ées&bbnd&m&smeetm
mpmmmmmmmmmmakm&m@peram#wﬁs
pmemmmmmiimWMy
cither-ASTM-Standard Test Method-D-4539-or ASTM-Standard-Fest-Method-B-2500:

MQMWMWMWWWJ&MMBM
that-are-available-to-the-general-consuring-public-shall-not-exceed 20% by-velume:

(14) _ Hydrogen Fuel for Fuel Cell Vehicles shall meet the most recent edition of SAE J2719
"Hydroaen Fuel Quality for Fuel Cell Vehicles'. At such time that ASTM establishes a
standard for Hydrogen fuel, the most recent edition of the ASTM standard specification(s)
shall replace SAE J2699 as the Standard Specification for Hydrogen Fuel Quality.

(15)  Compressed Natural Gas (CNG) shall meet the most recent edition of SAE J18186,
"Recommended Practice for Compressed Natural Gas Vehicle Fuel." At such time that
ASTM develops applicable standards for natural gas, those standards shall prevail as
rule.

(16) Liquefied Natural Gas (LNG) Vehicle Fuel shall meet the most recent_edition of SAE
J2699 “Liquified Natural Gas (LNG) Vehicle Fuel, At such time that ASTM develops
applicable standards for natural gas, those standards shall prevail as rule

(17) Butano! for Blending with Gasoline shall meet the most recent edition of ASTM D7862,
"Standard Specification for Butanol Blending with Gasoline for Use as Automotive Spark-
Ignition Engine Fuel.”

(18) Diemethy! Ether for Fuel Purposes shall meet the most recent edition of ASTM D7901
"Standard Specification for Dimethyl Ether for Fuel Purposes.”

10
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(19) Fuel Additives applied to products included in these requlations must be used in

accordance with the definition of a fuel additive as stated in section 0080-05-12-.01

Definitions.

Authority: T.C.A. § 47-18-1304 and § 47-18-1309.

0080-5-12-.03 CLASSIFICATION AND METHOD OF SALE OF PETROLEUM PRODUCTS.

(1 General Considerations

()

(©)

(d)

(e)

“Documentation;” When gasoline-gasoline-oxygenate-blends;-reformulated
gasoline-M85-and-M100-fuel methaneol-E85-and E100-fuel-ethanok-iquefied
pe&eleum{kp}gasemniended{ewseasa{newmeﬁeemwessed-natum@ase
ﬁmﬁe&%@%b&%%@ﬂ%&%ﬁ%@ng&seﬁn%ﬂaﬁm
turbine-fuels:raeing-g —Or; products requlated by this rule are sold,
product transfer documents such as an invoice, bill of lading, shipping paper or
other documentation, must accompany each delivery other than a retail sale.
This document must identify the quantity, the name of the product, the particular
grade of the product, the applicable automotive fuel rating (fuel rating), as
applicable, the manganese or MMT content when applicable, and the oxygenate
type and content when applicable (if-applicable-as-determined-by-0080-6-12-03
2)(h)), the name and address of the seller and buyer, and the date and time of
the sale. Documentation must be retained at the retail establishment for a period
not less than 30 days.

“Retail Dispenser Labeling;" - all retail gasoline and gasoline oxygenate blend
dispensing devices must identify be labeled or otherwise decaled in such a
manner that the type of product being offered is clear and conspicuous to the
potential customer and must be labeled with eenspicuousty the type-of-produset,
the particular grade of the product, and the applicable automotive fuel rating. All
retail dispensing devices of other products covered by this regulation must be
labeled with the name of the product (e.q., diesel), the particular grade of the
product (with exceptions noted within these rules), and the automotive fuel rating
fuel rating). as applicable.

sGrade Name;*- the sale of any product under any grade name that indicates to
the purchaser that it is of a certain automotive fuel rating or ASTM grade shall not
be permitted unless the automotive fuel rating or grade indicated in the grade
name is consistent with the value and meets the requirements of 0080-5-12-.02,
Standard Fuel Specifications.

Each retail dispenser must be identified by a number, other than or in addition to
a serial number, permanently affixed to the dispenser.

Dispenser Nozzle Grip Guard Colors - all retail ethanol flex-fuel dispensers shall

(f)

be equipped with vellow grip guards: no other product nozzles shall be equipped
with vellow arip quards. All dispensers must be compliant with this requirement

by May 1, 2016.

Nozzle Requirements for Fuel Dispensers - each retail dispensing device from

which fuel products are sold shall be equipped with a nozzle spout having with a
diameter that conforms to the latest version of SAE J285, "Dispenser Nozzle
Spouts for Liquid Fuels Intended for Use with Spark-lgnition and Compression
lanition Enaines.” All dispensers must be compliant with this requirement by May
1.2016.

11
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Automotive Gasoline, ard Automotive Gasoline-Oxygenate Blends,_and Racing Gasoline

(a) “Posting of Antiknock Index Required;” - all dispensing devices of automotive
gasoline and automotive gasoline-oxygenate blends shall post the antiknock
index in accordance with applicable regulations, 16 CFR Part 306 issued
pursuant to the Petroleum Marketing Practices Act, as amended.

(b) “When the Term (Leaded) May be Used;” - the term “leaded” shall only be used
when the fuel meets specification requirements of 0080-5-12-.02 (ef).

(¢) “Use of Lead Substitute Must Be Disclosed;" - each dispensing device from
which gasoline or gasoline oxygenate blend containing a lead substitute is
dispensed shall display the following legend: "Contains Lead Substitute." The
lettering of this legend shall not be less than 12.7 millimeters (1/2 in) in height
and 1.5 millimeter (1/16 in) stroke (width of type) and the color of the lettering
shall be in definite contrast to the background color to which it is applied.

(Mezzle—ﬂequimmentmpkeade&%ehieaeh@mpeﬁsmmwmgmmmh
i soline-exygenate blends-that contains-lead-in-ameunts-sufficientto
b&eensideredileadedlgaselinareﬂead-subeﬁuﬁ&eﬂyne-fuel,—i&seldahaﬂ—be

(ed) “Prohibition-of Gasoline and Gasoline Oxygenate Grade Terms-:

1. It is prohibited to use the following terms to describe a grade of gasoline
or gasoline-oxygenate blend unless it meets the following minimum
antiknock index requirement:

(). Premium, Super, Supreme, High Test, Premier, Ultra, Ultimate
must be a minimum of 91 AKI;

(ii). Midgrade, Plus, Extra, or other approved terms, must be a
minimum of 89 AKI,

iii). Regular Leaded, must be a minimum of 89 AKI;
(iv). Regular, Unleaded must be a minimum of 87 AKI.

(v). Unleaded Subarade — CBOB AKI as applicable pursuant to 16
C.F.R. Part 306;

(vi). Premium Subgrade — CBOB AKI as applicable pursuant to 16
C.F.R. Part 306:

2, The use of any other term not listed above in (2)(ed) to describe a grade
of gasoline must be approved by the Commissioner.

3. Additional Unleaded Subgrade — CBOB Requirements: The grade terms
"Unleaded Subgrade — CBOB", and "Premium Subgrade CBOB" are
grades that are approved for conveying from supplier terminal level to
wholesalers. These fuel grades are not approved as grade terms and
fuel ratings for retail sales.

4. In addition to the requirements of 0080-05-12-.03 (2)(d) 1.{v) — {vi). each
of the subgrades/CBOBs must declare the minimum AKI that the fuel will

12
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(fe)

provide after the addition of a specified volume ethanol. Other
oxyaenates and octane extender declarations may supplement the
ethanol AKI declaration. The requirements of 0080-05-12-.03 (2)(d) 1.0v)
— (vi) are applicable when conveying from the supplier terminal to
wholesalers or from wholesaler to another wholesaler. Such reporting is
not subject to enforcement under these rules for conveyances from

pipelines to supplier terminals.

5, When fuels containing greater than 10 % by volume ethanol for use in

conventional-fuel vehicles are offered for sale, the grade terms listed
above or otherwise approved by the Commissioner must be followed by
the term "EXX'. For example, "Regular E15";, "Plus E15" "Premium

E15".

6. When gasoline or gasoline-oxygenate blends are conveyed through a
fuel dispenser, the grade terms must be posted accurately on both the
fuel dispenser and street pricing signs, where applicable. This includes

the grade extension of EXX where applicable.

T When gasoline or gasoline-oxygenate blends are conveved through
wholesale bulk _metering systems, each grade and associated
automotive fuel rating at each fuel loading facility shall be posted or
otherwise accurately certified to potential customers and fo the
Commissioner when performing inspections and sampling.

“Method of Retail Sale-Type of Oxygenate Must be Disclosed;- - all automotive
gasoline or automotive gasoline-oxygenate blends kept, offered, or exposed for
sale, or sold, at retail containing at least 1.5 mass percent oxygen shall be
identified as "with” or “containing” (or similar wording) the predominant oxygenate
in the engine fuel. For example, the label may read "contains ethanol" or "with
MTBE." The oxygenate contributing the largest mass percent oxygen to the blend
shall be considered the predominant oxygenate. Where mixtures of only ethers
are present, the retailer may post the predominant oxygenate followed by the
phrase “or other ethers” or alternatively post the phrase "contains MTBE or other
ethers.” In addition, gasoline methanol blend fuels containing more than 0.15
mass percent oxygen from methanol shall be identified as "with” or “containing"
methanol. This information shall be posted on the upper 50 percent of the
dispenser front panel in a position clear and conspicuous from the driver's
position in a type at least 12.7 millimeters (%zin) in height, 1.5 millimeter (1/16 in)
stroke (width of type). Racing gasoline being kept, offered, or exposed for sale,
or sold at retail containing any amount of oxygenates shall be identified as "with"
or "containing” (or similar wording) the particular oxygenate or oxygenates in the
engine fuel, along with the volume percent of the oxygenate. Where mixtures of
only ethers are present, the retailer may post the volume percent of the
predominant oxygenate followed by the phrase "or other ethers”,

“Documentation for Dispenser Labeling Purposes;~ - the retailer shall be

provided, at the time of delivery of the fuel, on product transfer documents such
as an invoice, bill of lading, shipping paper, or other documentations:

1, Information that complies with 40 CFR § 80.1503 when the fuel contains
ethanol.
2. For fuels that do not contain ethanol, information that complies with 40

CFR § 80.1503 and a declaration of the predominant oxygenate or
combination of oxygenates present in concentrations sufficient to yield
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an oxygen content of at least 1.5 mass percent in the fuel. Where
mixtures of only ethers are present, the fuel supplier may identify either
the predominant oxygenate in the fuel (i.e., the oxygenate contributing
the largest mass percent oxygen) or, alternatively, use the phrase
“contains MTBE or other ethers.”

joo

In-addition—any Gasoline containing more than 0.15 mass percent

oxygen from methanol shall be identified as “with” or “containing”

>

methanol. Fhi

For Racing Gasoline, the retailer shall be provided, at the time of delivery

of the fuel. on an invoice, bill of lading, shipping paper, or other
documentation, a declaration of the concentration of the oxygenate or

oxyaenates present in the fuel to allow for accurate dispenser labeling.

(9) EPA Labeling Requirements also Apply — Retailers of gasoline shall comply with
the EPA pump labeling requirements for gasoline containing greater than 10 %

by volume and up to 15 % by volume under CFR § 80.1501.

(h)

Method of Retail Sale: Posting of Manganese Additives Must be Disclosed - all

gasoline or gasoline-oxygenate blends kept, offered. or exposed for sale, or sold

at retail that contain any Manganese or any compound containing Manganese

including. without limitation, MMT, shall be labeled as foilows:

‘

WARNING: Read Label Before Dispensing Fuel. This Fuel Contains

Manganese, Manganese Compound, or MMT. Recommend Vehicle
Operator Consult Owner's Manual Before Using This Fuel.

This label shall.

Be legihle and conspicuous, placed on the upper 50 percent of

the dispenser front panel in a position clear and conspicuous
from the driver's position.

Consist of black lettering on a white background.

Be written in font at least 8 milimeters (5/16 in) in height, 1.5

millimeter (1/16 in) stroke (width of type).

Be affixed to the applicable pump or other device for dispensing

gasoline or gasoline-oxygenate blends (1) at the time gasoline or
gasoline-oxygenate blends containing manganese or any
compound containing manganese, including, without limitation,
MMT. is loaded into or otherwise placed in a storage tank from

which the dispenser or other device for dispensing gasoline or
automotive aasoline-oxydgenate blends draws its supply of fuel:
(2) before the dispenser or other device for dispensing motor
vehicle fuel may be used to dispense such fuel: (3) for 6 months
immediately after the time the intentional addition of manganese
or any compound containing manganese, including, without
limitation, MMT is discontinued.
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(3)

(i)

3. As used in these rules, MMT means methylcyclopentadienyl manganese

tircarbonyl.

Documentation for Dispenser Labeling Purposes - Notification to Fuel

Distributors and Retailers

1. Each fuel supplier that offers product containing manganese or any
compound containing manganese, including, without limitation, MMT,

must notify all customers that are approved fo receive product
documented as destination Tennessee that the product will contain

manganese or any compound containing manganese, including, without
limitation. MMT at least thirty days in advance of providing such fuel for
distribution.

2. The retailer shall be provided, at the time of delivery of the fuel, on
product transfer documents such as an invoice, bill of lading, shipping
paper, or other documentation a declaration of Manganese or any

compound containing Manganese. including, without limitation, MMT.

3. Each fuel supplier that offers product containing manganese or any
compound containing manganese, including, without limitation, MMT,
must notify all customers that are approved to receive product
documented as_destination Tennessee that the product will no longer
contain manganese or any compound containing manganese, including,
without limitation. MMT at least thirty days in advance of providing such
fuel for distribution.

Diesel Fuel

(@)

(b)

(c)

“| abeling of Grade Requirements;" - Diesel Fuel shall be identified by grades No.

1-D, No—1-B-low-sufur); No. 2-D, Ne—2-D-{low-sulfur); or No. 4-D. For grades
other than No. 2-D Lew-Sulfur, each retail dispenser of diesel fuel shall be
labeled according to the grade being dispensed . " are

notrequired.

1| ocation of Label” - these labels shall be located on the upper 50 percent of the
dispenser front panel in a position clear and conspicuous from the driver's
position, in a type at least 12 millimeters (1/2 in) in height, 1.5 millimeter (1/16 in)
stroke (width of type).

All convevors of diesel fuel shall also comply with the US EPA grade disclosure

requirements for sulfur under 40 CFR § 80.672.

(4) Aviation Turbine Fuel

(5)

(@)

(b)

“How to Identify Aviation Turbine Fuels;"- aviation turbine fuels shall be identified
by JetA-JetA-1-orJetB the grade terms contained within the applicable ASTM

Standard Specifications.

“| abeling of Grade Required;” - each dispenser or airport fuel truck dispensing
aviation turbine fuels shall be labeled conspicuously as to identify the product
being sold as classified above.

Aviation Gasoline
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(6)

(7)

(8)

(a) “How to Identify Aviation Gasoline;" - aviation gasoline shall be identified by
Grade-80-Grade-100-orGrade-100LL the grade terms contained within the
applicable ASTM Standard Specifications.

(b) “Labeling of Grade Required;” - each dispenser or airport fuel truck dispensing
aviation gasoline shall be labeled conspicuously as to identify the product being
sold as classified above.

Fuel Oils

(a) “How to Identify Fuel Oils;* - fuel oil shall be identified by the term Fuel Qil along
with the grades of No. 1 $500, No. 1 $5000, No. 2 $500, No. 4 (Light), No. 4, No.
5 (Light), No. 5 (Heavy), or No. 6.

(b) “Labeling of Grade Required;" each retail dispenser or delivery truck dispensing

fuel oil shall be labeled conspicuously as to identify the product being sold as
classified above. In addition, retail Fuel Qil dispensers shall display the following

legend:

"Warning - Not Suitable For Use In Unvented Heaters Requiring No. 1-K
Kerosene." The lettering of this legend shall not be less than 12.7 millimeters
{1/2 in) in height by 1.5 millimeters (1/16 in) strokes: block style letters and the
color of lettering shall be in definite contrast to the backaround color to which it is

applied.

Kerosene (Kerosine)

(a)

(b)

“How to Identify Kerosene;" - kerosene shall be identified by the grades No. 1-K
or No. 2-K.

L abeling Requirements;~- each retail dispenser of kerosene shall be labeled as

1-K Kerosene or 2-K. In addition, No. 2-K dispensers shall display the following

legend:

1. “Warning - Not Suitable For Use In Unvented Heaters Requiring No. 1~
K.” The lettering of this legend shall not be less than 12.7 millimeters (1/2
in) in height by 1.5 millimeters (1/16 in) strokes; block style letters and
the color of lettering shall be in definite contrast to the background color
to which it is applied.

Euel-Ethanol Flex Fuel

(@)

(b)

“How to Identify Fuel-Ethanol Flex Fuel” - fuel-ethanol flex fuel shall be identified
by the term Ethanol Flex-Fuel or EXX Ethanol Flex Fuel. capitaHetter Efollowed

“Retail Dispenser Labeling;* - each retail dispenser of fuel-ethanol flex fuel shall
be labeled under the following alternatives; with-the-capitaHetter-E-followed-by
the-numerical-value volumepercent-denatured-ethanol-and-ending-with-the- word
‘ethanol—{Example-E85-Ethanol)

1. Ethanol Flex Fuel blends with an ethanol concentration no less than 51
and no greater than 83 percent by volume shall be labeled "Ethanol Flex
Fuel, minimum 51% ethanol” or "EXX Ethanol Flex Fuel’, where XX is
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(©)

(10)

the target ethanol concentration in volume percent and the actual
ethanol concentration of the blend shall be XX volume percent plus or

minus 5 percent by volume;

2, Ethanol Flex Fuel blends with an ethanol concentration less than or
equal to 50 volume percent shall be labeled "EXX Flex Ethanol Fuel,”,
where the XX is the target ethanol concentration in volume percent. The
actual ethanol concentration of the blend shall be XX volume percent
plus or minus 5 percent by volume.;

3. A label shall be posted which states "For Use in Flexible Fuel Vehicles
(FFV) Only." This information shall be clearly and conspicuously posed
on the upper 50 % of the dispenser front panel in a type at least 12.7
millimeters (¥ in) in height, 1.5 millimeter (1/16 in) stroke (width of type).
The label shall also state, "CHECK OWNER'S MANUAL", in a type af
least 6.5 millimeters (¥ in) in height and 1 millimeter (3/64 in) stroke.
The color of the wording shall be in definite contrast to the background
color to which it is applied..

Fuel Methanol
(a)

(b)

(©)

“How Fuel Methanol is to be Identified;>— fuel methanol shall be identified by the
capital letter M followed by the numerical value volume percentage of methanol.
(Example: M85)

“Retail Dispenser Labeling;" - each retail dispenser of fuel methano! shall be
labeled by the capital letter M followed by the numerical value volume percent
and ending with the word "methanol.” (Example: M85 Methanol)

“Additional Labeling Requirements;" - fuel methano! shall be labeled with its
automotive fuel rating in accordance with 16 CFR Part 306. . Additionally, a
label shall be posted which states "Check Owner's Manual - For Use in
Methanol Variable Fuel Vehicles (VFV) Only". This label shall be posted on the
upper 50 percent of the dispenser front panel in a position clear and
conspicuous from the driver's position in a type at least 12.7 millimeters (1/2 in)

in height, 1.5 millimeters (1/16 in) stroke (width of type).

Liquefied Petroleum (LP) Gas

(a)

“How LPG-is to Be Identifiyed Liguefied Petroleum Gas;” - liquefied petroleum
gases intended for use as a motor fuel shall be identified by grades Commercial
Propane or Special-Duty Propane (HD5).

~“Retail Dispenser Labeling;— each retail dispenser of liquefied petroleum gases
intended for use as a motor fuel shall be labeled as “Commercial Propane” or
“Special-Duty Propane (HD5).”

*Additional Labeling Requirements;- - liquefied Petroleum Gas intended for use

as a motor fuel shall be labeled with its automotive fuel rating in accordance with
16 CFR Part 306.
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(11)

(12)

Racing Gasoline

(@)

(b)

(©

(d)

[T=y

mlmmmmmmmﬂdmmmpmmum@mﬂ
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How to Identify Racing Gasoline - racing gasoline shall be identified as Racing

Gasoline.

kept—eﬁered—e;—expesed—fer—sa!emr sold —amtailrsentammg—aHaastrO—‘i&mass

percent-oxygen-shall-be-identified-by-a-label-that-lists-all-oxygenates-contained-in
the-fuel—TFhe-information-shall-be-pested-on-the-upper-50%-of the-dispenser-front
least-427-mm-{H2-in)-n-heightapd-+56-rmm-(1/6")-stroke-{width-ef-type) Posting
of Antiknock Index Required - all dispensing devices of racing gasoline shall post
the Antiknock Index in accordance with applicable regulations, 16 CFR Part 306

issued pursuant to the Petroleum Marketing Practices Act, as amended.

befere—blenelmg Method of Retall Sale-Type of Oxygenate Must be Dlsclosed all
racing gasoline kept, offered. or exposed for sale, or sold, at retail containing at

least 0.15 percent by mass oxygen shall be identified by a label that lists all
oxyaenates contained in the fuel. The information shall be posted on the upper
50 % of the dispenser front panel in a position clear and conspicuous from the
driver's position in a type at least 12.7 millimeters (1/2 in.) in height and 1.5
millimtere (1/6") stroke (width of type).

Documentation for Dispenser Labeling Purposes - the retailer shall be provided,

at the time of delivery of the fuel, on an invoice, bill of lading, shipping paper, or
other documentation, a declaration of all oxygenates present in concentration
sufficient to vield an oxyagenate content of at least 0.15 mass percent in the fuel.

Biodiesel and Biodiesel Blends

()

(b)

Identification-of Produst How to Identify Biodiesel — Biodiesel shall be identified
by the term “Biodiesel” with the designation "B100" or “B99". and Biodiesel
blends containing more than 5% percent by volume shall be identified by the
term “Biodiesel Blend”.

Labeling of Dispensers Containing more than Five Percent (5 %) and Up to
Twenty Percent (20 %) Biodiesel —-

1. Each dispenser of biodiesel blends containing more than 5 % and up to
and including 20 % by volume shall be labeled jdentified with either the
capital letter B followed by the numerical value representing the volume
percentage of biodiesel fuel and ending with "Biodiesel Blend.”
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(Examples: B10 Biodiesel Blend; B20 Biodiesel Blend), or the phrase
"Biodiesel Blend between 5% and 20%" or similar words.)

2, Labeling of Grade Required
(i) Biodiesel shall be identified by the grade terms specified in
ASTM D6751
(ii) Biodiesel Blends shall be identified by the grade terms contained

within ASTM D7467, Additionally, the diesel grade component
as contained within ASTM D975 for grades other than No. 2-D

shall also be identified except the sulfur extension designations
are not required (sulfur declarations are required under 0080-5-

12-.03 (12)(c).

3. Each dispenser of biodiesel blends containing more than 5 % and up to
and including 20 % by volume biodiesel shall display a label that reads
“"CHECK OWNER'S MANUAL”. This label shall be posted on the upper
50 percent of the dispenser front panel in_a position clear and
conspicuous from the driver's position in a type at 6.5 millimeters (1/4 in)
in height and 1 millimeter (3/64 in) stroke.

(c) All convevors of biodiesel blends fuel shall also comply with the US EPA arade
disclosure requirements for sulfur under 40 CFR § 80.672.

(d) Automotive Fuel Rating — Biodiesel and biodiesel blends shall be certified and
labeled with its automotive fuel rating in accordance with 16 CFR Part 306. !

(se) Documentation of Biodiesel Content on Product Transfer Documents for
Dispenser-Labeling-Purpeses — When biodiesel blends contain more that 5 % by

volume biodiesel, tFhe retailer shall be provided, at the time of delivery of the
fuel, with a declaration of the volume percent biodiesel on product transfer
documents such as an invoice, bill of lading, shipping paper, or other document.
Thisd on-ic fordi labeli e 1

(13) Compressed Natural Gas

(a) For the purposes of this rule, compressed natural gas shall be identified by the
term "Compressed Natural Gas” or "CNG."

(b) Retail Dispenser Labeling

1. Each retail dispenser of CNG shall be labeled as "Compressed Natural
Gas”.

2. Each retail dispenser of CNG shall be labeled with its fuel rating in
accordance with 16 CFR Part 309.

(14) Liquefied Natural Gas

(a) _ For the purposes of this rule, compressed natural gas shall be identified by the term
“|jguefied Natural Gas” or "LNG.”
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(b) _Retail Dispenser Labeling

1. Each retail dispenser of LNG shall be labeled as “Liquefied Natural Gas”.
2. Each retail dispenser of LNG shall be labeled with its fuel rating in accordance
with 16 CFR Part 309.

(15) Dimethyl Ether

(a) How to Identify Dimethyl Ether — dimethyl ether intended for use as a motor fuel in
engines specifically designed or modified for DME and for blending with liquefied
petroleum gas (LPG) shall be identified Dimethyl Ether (DME).

(b)  Retail Dispenser Labeling - each retail dispenser of DME intended for use as a motor
fuel shall be labeled as “Dimethyl Ether” or "DME”

(c) _Additional Labeling Requirements — Dimethyl Ether intended for use as a motor fuel
shall be labeled with its automotive fuel rating in accordance with 16 CFR Part 306.

Authority: T.C.A. §47-18-1304 and § 47-18-1309.
0080-5-12-.04 WATER IN RETAIL TANKS AND DISPENSER FILTERS.

(1) “Water in Retail Storage Tanks containing Gasoline-Alcohol Blends, Biodiesel, Biodiesel
Blends, Ethanol Flex Fuel, Aviation Gas, and Aviation Turbine Fuel;* - no water phase
greater than 6 millimeters (1/4 in) as determined by an appropriate detection paste, is
allowed to accumulate in any tank utilized in the storage of gasoline-alcohol blend,
biodiesel, biodiesel blends, ethanol-flex fuel, aviation gasoline, and aviation turbine fuet.

2) “Water in Retail Storage Tanks Containing Gasoline, Diesel, and Other Fuels - water
shall not exceed 59 38 millimeters (2 1.5 in) in depth when measured with water
indicating paste in any tank utilized in the storage of diesel, gasoline, gasoline-ether
blends, fuel oils, and kerosene sold at retail.

(3) -Dispenser Filters

(a) All gasoline, gasoline-oxygenate blends, Ethanol Flex Fuel, and M85 methanol
dispensers shall have a 10 micron or smaller nominal pore-sized filter. All dispensers
must be compliant with this requirement by July 1, 2015

(b) All kerosene, diesel, biodiesel, and biodiesel blend dispensers shall have a 30 micron
or smaller nominal pore-sized filter.

(c) Fuel delivery of aviation turbine fuel and aviation gasoline into aircraft shall be filtered
through a fuel filter/separator conforming to APl 1581, "Specification and Qualification
Procedures for Aviation Jet Fuel Filter/Separators” and ATA Specification 103
"Standard for Jet Fuel Quality Control at Airports”, as applicable.

(d) All Aviation Gasoline dispensing systems shall be equipped as follows:

1. At inlets to storage and on fueller loading racks (and hydrant delivery lines), a 5
micron {nominal) or finer Microfilter meeting El 1590, or a filter water separator.
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2 Where receipts are by gravity into_underground tankage, a 100 micron mesh
strainer.

Authority: T.C.A. §47-18-1309.

0080-5-12-.05 RETAIL PRODUCT STORAGE IDENTIFICATION.

(1)

)

“Fill Connection Labeling;" - the fill connection for any petroleum product storage tank or
vessel supplying engine-fuel devices shall be permanently, plainly, and visibly marked as
to the product contained by means of .

(a) A permanently attached tag or label and;

(b) American Petroleum Institute color codes as specified and published in “API
Recommended Practice 1637".

“olume of Product Information; - each retail location shall maintain on file a calibration
chart or other means of determining the volume of each regulated product in each
storage tank and the total capacity of such storage tank(s). This information shall be
supplied immediately to the inspector upon request.

Authority: T.C.A. §47-18-1309.

0080-5-12-.06 CONDEMNED PRODUCT.

#)——"Stop Sale Order;- a stop sale order may be issued as a Class One stop sale order or a

Class Two stop sale order. When a stop sale order is placed on a terminal or bulk
storage plant, the terminal or bulk storage plant operators shall immediately notify all
customers that received those product(s) and make any arrangements necessary to
replace or adjust to specifications those product(s). A list of all parties contacted by the
supplier must be provided to the Commissioner. A release from a stop sale order will be
awarded only after final disposition has been agreed upon by the Commissioner.
Confirmation of disposition of products shall be made available in writing to the
Commissioner.

Authority: T.C.A, §47-18-1309.

0080-5-12-.07 REPEALED.

Authority: T.C.A. §47-18-1306.

0080-5-12-.08 TEST METHODS, AND-REPRODUCIBILITY LIMITS, AND CONFORMANCE TO
SPECIFICATIONS.

(1)

ASTM Standard The test methods referenced for use within the applicable Standard
Specification shall be used to determine the specification values for enforcement
purposes. When no ASTM methods exist, accepted industry test methods specified in
rule shall be used to determine compliance.

Premium Diesel - The following test methods shall be used to determine compliance with
the applicable premium diese! parameters:
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(@)
(b)

Lubricity - ASTM D6079,;
Cetane Number - ASTM D613,

Low Temperature Operability - ASTM D4539 or ASTM D2500 (according to
marketing claim);

Thermat Stability — ASTM D6468 (180 minutes, 150 °C [302 °F]);

(43) Repreducibility-Limits Conformance to Specifications:

(@)

(@b)

(b)

“Conformance to Specifications- - The most recent version of ASTM D3244
“Standard Practice for Utilization of Test Data to Determine Conformance with
Specifications” shall be used in determining the compliance of a test value to the
specification limits except that no allowance shall be made for the precision of
test methods for aviation gasoline and aviation turbine fuels or other product
specifications whereby the limit has been determined to be a critical
specification limit.

“AKI Limits2 - when determining the antiknock index (AKI) acceptance or
rejection of a gasoline sample, the AKI reproducibility limits as outlined in ASTM
D 4814 Appendix X1 shall be reutinely acknowledged when determining
conformance to the specification using ASTM D3244 for-enforcement-purpeses:
Hewever—i#meu#ent#a#uew&determmedebemear the-Fepreéuemmty limit

"Tests Other Than AKI: - the reproducibility limits of the ASTM or other accepted
standard test method used for each test performed shall be acknowledged for
determining conformance to the specification using ASTM D3244 fer
enforcementpurposes, except as indicated in 0080-5-12-.08 (3 2)(a) and in
0080-5-12-.02 (2)(ab)4. Howsver-ifrecurrent values-are-determined-at-or-near
the-reproducibility-limitfrom-a-single-marketerthe Commissioner-may-take

necessary-enforcement-actions-to-correctthe-condition:

Authority: T.C.A. § 47-18-1304 and § 47-18-1309.

0080-5-12-.09 SAMPLING OF PETROLEUM PRODUCTS.

{4}——Samples of petroleum products collected for testing shall be pumped, pulled, drawn, or
otherwise procured in accordance with the most recent version of any of the following
standard procedures:

()=

ASTM D4057, “Standard Practice for Manual Sampling of Petroleum and
Petroleum Products;”

(2)b) 40 CFR Part 80, Appendix D or subsequent US EPA sampling instructions;
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(3)6) ASTM D5842, “Standard Practice for Sampling and Handling of Fuels for
Volatility Measurement;” -

(4)d) NCWM Publication 21, “Petroleum Products Sampling Procedures and Safety
Manual.”

Authority: T.C.A. §§47-18-1309.
0080-5-12-.10 DISPOSITION OF SAMPLE RETAINS.
9——All unused portions of samples remaining after testing shall be disposed of either by use
in official state vehicles or through proper waste-disposal procedures. If the unused
portions of samples are used in official state vehicles, the state or contract laboratory
shall be responsible for storing and dispensing product to authorized vehicles. A log of all
product transfers shall be maintained by the state or contract laboratory.

Authority: T.C.A. §§47-18-1309.
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT:

DIVISION:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

Board of Dentistry
N/A
General Rules of the Tennessee Board of Dentistry

Tennessee Code Annotated, Section 683-5-101 et.
seq.

December 29, 2014 through June 30, 2015

None

Rule 0460-01-.05: The rule amendments will
require a dentist, dental hygienist and dental
assistant when applying for renewal, licensure or
registration to indicate current training in CPR
through completion of a BLS Healthcare Provider,
CPR/AED for the Professional Rescuer or
equivalent course.

Rule 0460-02-.01: The rule amendments will
require a dentist, dental hygienist and dental
assistant when applying for renewal, licensure or
registration to indicate current training in CPR
through completion of a BLS Healthcare Provider,
CPR/AED for the Professional Rescuer or
equivalent course.

Rule 0460-02-.02: The rule amendments will
require an applicant to indicate current training in
CPR through completion of a BLS Healthcare
Provider, CPR/AED for the Professional Rescuer or
equivalent course.

Rule 0460-02-.03: The rule amendments will
require an applicant to indicate current training in
CPR through completion of a BLS Healthcare
Provider, CPR/AED for the Professional Rescuer or
equivalent course.

Rule 0460-02-.06: The rule amendments will
require an applicant for specialty certification to
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submit verification of successful completion of
specialty training as provided in the section or
certification as a specialist by the American Board
of the particular specialty for which the application
is made. The rule amendment will require an
applicant who is certified as a specialist in another
state to have that state’s licensing board send proof
to the Board Administrative Office which indicates
the applicant is in good standing. The rule
amendments will also specify the requirements
necessary for each specialty certification.

Rule 0460-02-07: The rule amendments will require
a dentist using anti-anxiety premedication to
employ personnel who are certified in CPR through
the completion of a BLS Healthcare Provider,
CPR/AED for the Professional Rescuer or
equivalent course. Members of the operating team
must also be certified in CPR through the
completion of a BLS Healthcare Provider,
CPR/AED for the Professional Rescuer or
equivalent course.

Rule 0460-03-01: The rule amendments will require
an applicant to indicate current training in CPR
through completion of a BLS Healthcare Provider,
CPR/AED for the Professional Rescuer or
equivalent course.

Rule 0460-03-02: The rule amendments will require
an applicant to indicate current training in CPR
through completion of a BLS Healthcare Provider,
CPR/AED for the Professional Rescuer or
equivalent course.

Rule 0460-03-03: The rule amendments will require
an applicant to indicate current training in CPR
through completion of a BLS Healthcare Provider,
CPR/AED for the Professional Rescuer or
equivalent course.

Rule 0460-03-06: The rule amendments will require
a licensed dental hygienist who has successfully
completed a comparable dental hygiene training
program on nitrous oxide administration and
monitoring in another state, to apply directly to the
Board for certification.

Rule 0460-03-06: The rule amendments will require

a licensed dental hygienist who has successfully
completed a comparable dental hygiene training
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program on nitrous oxide administration and
monitoring in another state, to apply directly to the
Board for certification.

Rule 0460-03-10: The rule amendments will require
a licensed dental hygienist who has successfully
completed a comparable dental hygiene training
program on prosthetic or restorative functions in
another state, to apply directly to the Board for
certification.

Rule 0460-03-12: The rule amendments will require
a licensed dental hygienist who has successfully
completed a comparable dental hygiene training
program on administration of local anesthesia in
another state, to apply directly to the Board for
certification.

Rule 0460-04-02: The rule amendments will require
an applicant to indicate current training in CPR
through completion of a BLS Healthcare Provider,
CPRI/AED for the Professional Rescuer or
equivalent course.

Rule 0460-04-04: The rule amendments will require
an applicant, after successful completion of a
coronal polishing course, to apply forty-five (45)
days prior to the examination and indicate current
training in CPR through completion of a BLS
Healthcare Provider, CPR/AED for the Professional
Rescuer or equivalent course.

Rule 0460-04-08: The rule amendments will allow
certain duties to be delegable or assignable to the
dental assistant by the employer dentist.

Rule 0460-04-10: The rule amendments will require
registered dental assistants who have successfully
completed a comparable training program on
prosthetic or restorative functions in another state,
to apply directly to the Board for certification and
indicate current training in CPR through completion
of a BLS Healthcare Provider, CPR/AED for the
Professional Rescuer or equivalent course.

Rule 0460-04-11: The rule amendments will require
registered dental assistants who have successfully
completed a comparable training program on dental
radiology in another state, to apply directly to the
Board for certification and indicate current training
in CPR through completion of a BLS Healthcare
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Provider, CPR/AED for the Professional Rescuer or
equivalent course. Assistants who passed the
radiology portion of the certified dental assistant
examination given by the Dental Assisting National
Boards, Inc. or hold a current certification from
DANB as a certified dental assistant are eligible to
apply directly to the board.

Rule 0460-05-02: The rule amendments will require
that a certification course must be taught at a
school of dentistry or dental hygiene and shall
maintain strict compliance with all minimum
standards for admissions, facilities, instructor(s),
equipment and curriculum. The employer dentist(s)
must submit on a form, provided by the board,
proof of successful completion of the injections
required by this rule.

Rule 0460-05-03: The rule amendments will require
that a certification course must be taught at a
school of dentistry or dental hygiene and shall
maintain strict compliance with all minimum
standards for admissions, facilities, instructor(s),
equipment and curriculum. The employer dentist(s)
must submit on a form, provided by the board,
proof of successful completion of the injections
required by this rule.

Rule 0460-05-03: The rule amendments will require
that certification courses for sealant application
have a procedure in place to ensure eligibility of
applicants is verified prior to the applicant attending
the course; owner and/or director make application
for approval to operate that course by forms
provided by the Board and received by the Board’s
Office at least thirty (30) days prior to the next
regularly scheduled Board meeting for the Board to
review; maintain compliance with all minimum
standards for admissions, facilities, instructors,
equipment and curriculum; be subject to on-site
inspections; notify the Board of any changes made
in the operation of the course; certificates of
approval shall be issued for one (1) year and shall
expire on December 31st of any given year; submit
at least thirty (30) days prior to the commencement
of the course, names of the Tennessee dentist(s)
who will be teaching, names of all instructors, the
date of the course and location; the certification
course is to be taught by a course director and one
(1) or more Tennessee licensed dentist(s) and/or
CDAJ/EFDA or RDH/EFDA auxiliaries who are
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employed at an accredited school of dentistry. The
course director must be a licensed dentist who is a
faculty member of an accredited school of dentistry;
within thirty (30) days after completion of the
course, the director/instructor will complete a form
provided by the Board, for each student to attest to
the student’s successful completion of the course;
upon completion of the course, students shall be
evaluated by written examination and the passing
grade shall be seventy percent (70%).
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Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not
acceptable.

PUBLIC HEARING COMMENTS
TENNESSEE BOAD OF DENTISTRY
September 19, 2013

The rulemaking hearing for the Tennessee Board of Dentistry was held on September 19, 2013 in the Department
of Health Conference center’s Poplar Room on the First Floor of the Heritage Place Building in MetroCenter,
Nashville, Tennessee.

Written comments were received from Katherine Landsberg representing The Dental Assisting National Board, as
well as verbal comments from Dr. James Hight, representing the Tennessee Dental Association.

1. Dr. James Hight had requests for revisions as listed below:

a. Rule 0460-05-.03(5)(c)(2): TDA requested that the current wording requiring that a Restorative
Functions course be taught at an educational institution defined as a school of dentistry or a
school which offers a specialty program in a recognized specialty branch of dentistry remain in
the rule. The Board approved this suggestion.

b. Rule 0460-05-.03(6)(c)(2): TDA requested that the current wording requiring that a Prosthetic
Functions course be taught at an educational institution defined as a school of dentistry or a
school which offers a specialty program in a recognized specialty branch of dentistry remain in
the rule. The Board approved this suggestion.

2. Katherine Landsberg submitted written comments and had requests for revisions as listed below:
a. Rule 0460-04-.04: Recommended the board only use DANB’s national exam. The Board
did not approve this suggestion as it felt it would be limiting to applicants.
b. Rule 0460-04-.10 Recommended the board only use DANB's national exam. The Board
did not approve this suggestion as it felt it would be limiting to applicants.
C. Rule 0460-04-.11: DANB is fully supportive of this amendment.
d. Rule 0460-05-.03: Recommended the board only use DANB’s national exam. The Board

did not approve this suggestion as it felt it would be limiting to applicants.

S8-7039 (October 2011) 18 RDA 1693
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Regulatory Flexibility Addendum

Pursuant to T.C.A. § 4-5-228(a), “any rule proposed to be promulgated shall state in a simple declarative
sentence, without additional comments on the merits of the policy of the rules or regulation, whether the ruie or
regulation may have a projected financial impact on local governments.”

(If applicable, insert Regulatory Flexibility Addendum here)

(2)
©)

Regulatory Flexibility Act Analysis
of Impact on Small Businesses

The proposed rule amendments do not overlap, duplicate, or conflict with other federal, state, and local
governmental rules.
The language of the proposed rule amendments is clear, concise, and lacks ambiguity.

The proposed rule amendments do not institute new compliance or reporting requirements for small
businesses.

(4) The rule amendments do not establish schedules or deadlines for compliance and/or reporting
requirements for small businesses.

(5) The rule amendments clarify existing requirements and do not institute new compliance or reporting
requirements for small businesses.

(6) The rule amendments do not establish new performance standards for small businesses and do not
establish design or operational standards.

(7) The proposed rule amendments do not create unnecessary entry barriers or other effects that stifle
entrepreneurial activity.

S$S-7039 (October 2011) 19 RDA 1693
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STATEMENT OF ECONOMIC IMPACT TO SMALL BUSINESSES
Name of Board, Committee or Council: Tennessee Board of Dentistry
Rulemaking hearing date: September 19, 2013

1. Type or types of small business and an identification and estimate of the number of small businesses
subject to the proposed rule that would bear the cost of, and/or directly benefit from the proposed
rule:

The proposed rule amendments affect licensed dentists, dental hygienists and dental assistants. The
proposed rules only clarify existing requirements and, as such, there are no additional costs or direct benefit
to any small businesses.

2. Projected reporting, recordkeeping and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or
record:

The proposed rules only clarify existing requirements and, as such, do not require reporting, recordkeeping or
other administrative costs in order to comply with the proposed rule.

3. Statement of the probable effect on impacted small businesses and consumers:

The proposed rule amendments only affect licensed dentists, dental hygienists and dental assistants. These
rules do not impact small businesses or consumers.

4. Description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpose and/or objectives of the proposed rule that may exist, and to what extent, such alternative
means might be less burdensome to small business:

The Board of Dentistry does not believe there are less burdensome alternatives to the proposed rule
amendments, as rules are designed to protect the health, safety and welfare of dental patients of the state of
Tennessee. The proposed rule is not a substantive change but a clarification of the current rule.

5. Comparison of the proposed rule with any federal or state counterparts:

Federal: The Board of Dentistry is not aware of any federal entity that regulates the practice of
Dentistry.

State: After reviewing the rules for other states in the southeastern region of the United States, it
has been determined that other states either have rules that are consistent with the proposed

rule amendments or do not address the specific topics covered by the proposed rule
amendments.

6. Analysis of the effect of the possible exemption of small businesses from all or any part of the
requirements contained in the proposed rule.

An exemption of small businesses is not applicable as the proposed rules only clarify existing requirements
and, as such, do not impact small businesses.

S$S-7039 (October 2011) 20 RDA 1693
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Impact on Local Governments

Pursuant to T.C.A. § 4-5-228(a), “any rule proposed to be promulgated shall state in a simple declarative
sentence, without additional comments on the merits of the policy of the rules or regulation, whether the rule or
regulation may have a projected financial impact on local governments.”

These rules are not projected to have any financial impact on local governments.

SS-7039 (October 2011) 21 RDA 1693

125



Department of State
Division of Publications

312 Rosa L. Parks Avenue, 8th Floor Snodgrass/TN Tower

Nashville, TN 37243

Phone: 615-741-2650

Fax; 615-741-5133

Email: reqgister.information@tn.gov

For Department of State Use Only

Sequence Number: (JA4-32- |4
Rule ID(s): SHOW
File Date: O 30 -\
Effective Date: | 2 - 24 — |4

Rulemaking Hearing Rule(s) Filing Form

Rulemaking Hearing Rules are rules filed after and as a result of a rulemaking hearing. T.C.A. § 4-5-205

Agency/Board/Commission:

| Board of Dentistry

Division: |
Contact Person: | Jennifer Putnam, Assistant General Counsel
Address: 665 Mainstream Drive, Nashville, Tennessee
Zip: 37234 ]
Phone: | (615) 741-1611
Email:

Revision Type (check all that apply):

X Amendment
New
Repeal

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/Rule Title per row)

Chapter Number | Chapter Title
| 0460-01 | General Rules -
Rule Number Rule Title ]
0460-01-.05 Continuing Education and C.P.R.
Chapter Number | Chapter Title o
0460-02 ' Rules Governing the Practice of Dentistry
' Rule Number | Rule Title - - -
| 0460-02-.01 Licensure Process-By Exam and by Criteria (Reciprocity)
| 0460-02-.02 | Dual Degree Licensure Process ]
0460-02-.03 | Limited and Educational Limited Licensure Process
0460-02-.06 . Specialty Certification
0460-02-.07 | Anesthesia and Sedation
Chapter Number = Chapter Title - _
| 0460-03 | Rules Governing the Practice of Dental Hygienists
' Rule Number ' Rule Title B
0460-03-.01 Licensure Process
0460-03-.02 ~ Criteria Approval Licensure Process (Reciprocity)
0460-03-.03 | Educational Licensure Process
0460-03-.06 | Nitrous Oxide Certification
0460-03-.10 | Restorative and Prosthetic Certifications
| 0460-03-.12 | Administration of Local Anesthesia Certification
SS-7039 (October 2011) 1

126

RDA 1693




Chapter Number | Chapter Title

- 0460-04 ' Rules Governing the Practice of Dental Assistants
Rule Number Rule Title

| 0460-04-.02 | Registration Process
0460-04-.08 | Scope of Practice

‘ 0460-04-.10 | Restorative and Prosthetic Certifications

| 0460-04-.11 | Dental Radiology Certification

| Chapter Number | Chapter Title

i 0460-05 | General Rules Governing Schools, Programs and Courses for Dentists, Dental Hygienists,
. and Registered Dental Assistants o
‘ Rule Number | Rule Title B
‘ 0460-05-.02 | Schools, Programs and Courses for the Dental Hygienist
0460-05-.03 | Schools, Programs and Courses for the Registered Dental Assistant
SS-7039 (October 2011) 2 RDA 1693

127



GENERAL RULES CHAPTER 0460-01

(Rule 0460-01-.04, continued)

(a)

(b)

()

Applicants who by virtue of any criteria in the area of mental, physical, moral or
educational capabilities, as contained in the application and review process which
indicates a potential risk to the public health, safety and welfare may, pursuant to
T.C.A. §63-5-111(a)(1), be required to present themselves to the Board or selected
member(s) of the Board for oral examination before final approval may be granted. If
sufficient cause, as determined by the full Board, exists an applicant may be required,
pursuant to T.C.A. §63-5-124(b), to submit to a mental and/or physical examination.

The examinations which may be required by paragraph (6){a) of this rule are
considered part of the examinations as required prior to issuance of the authorization
applied for pursuant to T.C.A. §63-5-111(a)(1).

The issuance of the authorization applied for may be withheld or restricted for violation
of the provisions of T.C.A. §63-5-124(a) and any rules promulgated pursuant thereto or
failure to fully comply with all application requirements.

(7) Ifthe Board finds it has erred in the issuance of a license, the Board will give written notice by
certified mail of its intent to revoke the license. The notice will allow the applicant the
opportunity to meet the requirements for licensure within thirty (30) days from the date of
receipt of the notification. If the applicant does not concur with the stated reason and the
intent to revoke the license, the applicant shall have the right to proceed according to rule
0460-01-.04 (4) (b).

Authority: T.C.A. §§4-5-202, 4-5-204, 63-5-105, 63-5-111, and 63-5-124. Administrative History:
Original rule certified June 7, 1974. Repeal and new rule filed August 26, 1980; effective December 1,
1980. Amendment filed October 13, 1983; effective November 14, 1983. Repeal filed September 24,
1987; effective November 8, 1987. Repeal and new rule filed December 11, 1991, effective January 25,
1992. Amendment filed December 5, 1994, effective February 18, 1995. Amendment filed March 20,
1996; effective June 3, 1996. Amendment filed May 15, 1996; effective September 27, 1996.
Amendment filed April 10, 2001; effective June 24, 2001. Amendment filed August 4, 2009; effective
November 2, 2009.

0460-01-.05 CONTINUING EDUCATION AND C.P.R.

(1) Continuing Education - Hours Required

(@)

Beginning January 1, 2003, each licensed dentist must successfully complete forty (40)
hours of continuing education in courses approved by the Board during the two (2)
calendar years (January 1st of an odd-numbered year through December 31st of the
subsequent even-numbered year) that precede the licensure renewal year. At least
two (2) hours of the forty (40) hour requirement shall pertain to chemical dependency
education. Dentists who hold limited or comprehensive conscious sedation or deep
sedation/general anesthesia permits must also obtain a minimum of four (4) hours of
continuing education in the subject of anesthesia and/or sedation as required by rule
0460-02-.07(8)(c) as part of the required forty (40) hours of continuing education for
dental licensure.

1. Example — To renew a license that expires in 2008, a dentist will attest on the
renewal application that he/she completed forty (40) hours of continuing
education from January 1, 2005 to December 31, 2006.

2. Example — To renew a license that expires in 2009, a dentist will attest on the
renewal application that he/she completed forty (40) hours of continuing
education from January 1, 2007 to December 31, 2008.
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(Rule 0460-01-.05, continued)
3: Example — To renew a license that expires in 2010, a dentist will attest on the
renewal application that he/she completed forty (40) hours of continuing
education from January 1, 2007 to December 31, 2008.

(b)  Beginning January 3, 2003, each licensed dental hygienist must successfully complete
thirty (30) hours of continuing education in courses approved by the Board during the
two (2) calendar years (January 1st of an odd-numbered year through December 31st
of the subsequent even-numbered year) that precede the licensure renewal year. At
least two (2) hours of the thirty (30) hour requirement shall pertain to chemical
dependency education.

1. Example — To renew a license that expires in 2008, a dental hygienist will attest
on the renewal application that he/she completed thirty (30) hours of continuing
education from January 1, 2005 to December 31, 2006.

2. Example — To renew a license that expires in 2009, a dental hygienist will attest
on the renewal application that he/she completed thirty (30) hours of continuing
education from January 1, 2007 to December 31, 2008.

3, Example — To renew a license that expires in 2010, a dental hygienist will attest
on the renewal application that he/she completed thirty (30) hours of continuing
education from January 1, 2007 to December 31, 2008.

(c) Beginning January 3, 2003, each registered dental assistant must successfully
complete twenty-four (24) hours of continuing education in courses approved by the
Board during the two (2) calendar years (January 1st of an odd-numbered year through
December 31st of the subsequent even-numbered year) that precede the registration
renewal year. At least two (2) hours of the twenty-four (24) hour requirement shall
pertain to chemical dependency education.

1. Example — To renew a registration that expires in 2008, a dental assistant will
attest on the renewal application that he/she completed twenty-four (24) hours of
continuing education from January 1, 2005 to December 31, 2006.

2. Example — To renew a registration that expires in 2009, a dental assistant will
attest on the renewal application that he/she completed twenty-four (24) hours of
continuing education from January 1, 2007 to December 31, 2008.

3. Example — To renew a registration that expires in 2010, a dental assistant will
attest on the renewal application that he/she completed twenty-four (24) hours of
continuing education from January 1, 2007 to December 31, 2008.

(d) New licensees and new registrants are exempt from the provisions of subparagraphs
(1) (a), (1) (b), and (1) (c) during their initial two (2) calendar year (January 1 -
December 31) cycle, starting with an odd-numbered year if it is the year of initial
licensure or registration, or starting with the odd-numbered year if it precedes an even-
numbered initial licensure or registration year.

1. Example — An individual whose new license or registration was granted in 2008
is exempt from the continuing education requirements for the period beginning
January 1, 2007 and ending December 31, 2008.

2. Example — An individual whose new license or registration was granted in 2009
is exempt from the continuing education requirements for the period beginning
January 1, 2009 and ending December 31, 2010.
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(Rule 0460-01-.05, continued)

(e)

(f)

(9)

3. Example — An individual whose new license or registration was granted in 2010
is exempt from the continuing education requirements for the period beginning
January 1, 2009 and ending December 31, 2010.

The Board approves courses for only the number of hours contained in the course.
The approved hours of any individual course will not be counted more than once in a
continuing education cycle toward the required hourly total regardless of the number of
times the course is attended or completed by any individual licensee.

Each practitioner is responsible to attend only courses approved by the Board under
Rule 0460-01-.05(3)(d) if credit for continuing education is desired unless prior
approval under Rules 0460-01-.05(3)(b) and (e) has been obtained.

Notwithstanding the provisions of subparagraph (3) (d), all continuing education
courses intended to meet the requirements of Rules 0460-02-.07 (6) (a) 1. (ii), 0460-
02-.07 (6) (a) 2. (ii), and 0460-02-.07 (8) (b) shall have prior approval by an Anesthesia
Consultant as provided in Rule 0460-02-.07 (11).

(2) Continuing Education. Proof of Compliance

(@)

(b)

(c)

(d)

(e)

The due date for successful completion of the required continuing education hours is
December 31st of the two (2) calendar years (January 1st of an odd-numbered year
through December 31st of the subsequent even-numbered year) that precede the
licensure or registration renewal year.

Each dentist, dental hygienist, and registered dental assistant must, on their biennial
renewal application, attest to attendance and successful completion of the required
continuing education hours and that such hours were obtained during the calendar
years of report.

Each dentist, dental hygienist, and registered dental assistant must retain independent
documentation of attendance and completion of all continuing education courses. This
documentation must be retained for a period of three (3) years from the end of the
calendar year in which the course is completed. This documentation must be produced
for inspection and verification, if requested in writing by the Board during its verification
process.

Further, it is the responsibility of the practitioner to obtain documentation in the form of
a certificate indicating the name of the practitioner attending such course, title of the
course taken, date of the course, number of hours obtained for attending the course,
and verification of the approved organization sponsoring the course.

Any practitioner who, on their biennial renewal application, attests to attendance and
successful completion of the required continuing education which in any way is not true
will be subject to disciplinary action pursuant to T.C.A. §§ 63-5-124 (a) (1), (2), (3), (7)
and (18).

(3) Continuing Education Course Approval - Courses to be offered for credit toward the
continuing education requirement must, unless otherwise provided, receive prior approval
from the Board.

(@)

Course approval procedure for course providers - Unless otherwise provided, all
courses shall be offered within Tennessee.

1. To obtain prior approval the course provider must have delivered to the Board's
Administrative Office at least thirty (30) days prior to a regularly scheduled
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(b)

(c)

meeting of the Board that precedes the course, documentation which includes all
of the following items which must be resubmitted if changes are made after
receipt of approval from the Board:

(i) course description or outline.

(i)  names of all lecturers.

(iii)  brief resume of all lecturers.

(iv) number of hours of educational credit requested.

(v) date of course.

(vi) copies of materials to be utilized in the course.

(vii) how verification of attendance is to be documented.

Under no circumstances shall continuing education courses be approved if the
materials required by subparts (3) (a) 1. (i) through (3) (a) 1. (vii) are not received
at least thirty (30) days prior to a regularly scheduled meeting of the Board at
which approval is sought that precedes the course.

Notwithstanding the provisions of subparagraph (3) (a), any clinic, workshop,
seminar or lecture at national, regional, state and local meetings of dentists,
dental hygienists, and dental assistants will be recognized for continuing

education credit by the Board if

(i)  the course provider has complied with the provisions of parts (3) (a) 1. and
3)(a)2.; or

(i)  the course provider is exempt from needing prior approval as provided in
subparagraph (3) (d).

Notwithstanding the provisions of subparagraph (3) (a), out-of-state continuing
education providers may seek course approval if they are a dental, dental
hygiene, or dental assisting regulatory agency or association from a state that
borders Tennessee; and

(i)  the course provider has complied with the provisions of parts (3) (a) 1. and
(3)(a)2.; or

(i)  the course provider is exempt from needing prior approval as provided in
subparagraph (3) (d).

Course approval procedure for individual licensees and registrants.

1.

Any licensee or registrant may seek approval to receive credit for successfully
completing continuing education courses by complying with the provisions of
subparagraph (3) (a).

To retain course approval, the licensee or registrant must submit a course
evaluation form, supplied by the Board, to the Board's Administrative Office
within thirty (30) days after successfully completing the course.

Continuing Education courses may be presented in any of the following formats:
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Lecture.

Audio or audiovisual - with successful completion of a written post experience
examination to evaluate material retention if correspondence course.

Correspondence - with successful completion of a written post experience
examination to evaluate material retention.

Any combination of the above.

ollowing courses and/or activities need not receive prior approval and shall
tute Board approved continuing education:

Courses sponsored or approved by any of the following organizations:
(i)  American Dental Association or its Constituent or Component Societies.
(i)  Academy of General Dentistry or a State Affiliate.

(i)  American Dental Hygienists’ Association or its Constituent or Component
Societies.

(iv) Any National, Regional or State Academy or Association of any of the
recognized specialty branches of dentistry listed in T.C.A. §63-5-112.

(v)  National Dental Association or its Constituent or Component Societies.
(vi) National Dental Hygiene Association.
(vii) Capital City Dental Society.

(viii) American Dental Assistants’ Association or its Constituent or Component
Societies.

(ix) Tennessee Dental Hygienists Academy of Advanced Study.

(x) Tennessee Department of Health and its affiliated Metropolitan Health
Departments, those being the Chattanooga/Hamilton County Health
Department, the Davidson County Health Department, the Jackson-
Madison County Health Department, the Knox County Health Department,
the Memphis and Shelby County Health Department, and the Sullivan
County Health Department.

(xiy Tennessee Emergency Management Agency (TEMA).
(xii) Federal Emergency Management Agency (FEMA).

Educational courses sponsored by an accredited school of dentistry, dental
hygiene, or dental assisting. If such course is taken for or assigned quarter or
semester credit hours, three (3) semester hours or equivalent quarter hours shall
be equivalent to fifteen (15) continuing education hours. No credits will be
counted for courses failed.

Five (5) hours of continuing education credit shall be granted for attendance at a
state, regional or national dental meeting. A maximum of ten (10) continuing

16

132



GENERAL RULES CHAPTER 0460-01

(Rule 0460-01-.05, continued)
education credits may be earned in this category during the continuing education
cycle that precedes the licensure or registration renewal year. These hours are
in addition to any continuing education courses attended at any of those
meetings.

4, Participation at examinations

(i) Four (4) hours of continuing education credit shall be awarded each time a
licensee participates as an examiner for S.R.T.A.

(i)  One (1) hour of continuing education credit shall be awarded each time a
licensee participates as an examiner for the coronal polishing examination.

5. Hour-for-hour of continuing education credit will be granted for courses in
Advanced (ACLS) or Pediatric (PALS) Cardiac Life Support that are taught in
accordance with the “Guidelines” of the American Heart Association or the
American Red Cross or sponsored by the American Heart Association or the
American Red Cross during the continuing education cycle that precedes the
licensure or registration renewal year.

6. Twenty (20) hours of continuing education credit will be awarded for authorship
of publications relevant to the practice of dentistry (e.g., a book, a chapter of a
book, or an article or paper published in a professional peer reviewed journal).

75 Four (4) hours of continuing education credit shall be awarded, during each
continuing education cycle that precedes the licensure or registration renewal
year, to presenters for each hour of an initial presentation of a formal continuing
education course that is a didactic and/or a participatory presentation to review
or update knowledge of new or existing concepts and techniques. Hour-for-hour
credit will be granted for repeat presentations. This category is limited to a
maximum of twenty (20) hours continuing education credit during each
continuing education cycle that precedes the licensure or registration renewal
year.

(e) Individual Board members and the Board consultant are vested with the authority to
approve continuing education courses submitted in compliance with this rule. All such
approvals must be presented to the Board for ratification..

(4) Cardio Pulmonary Resuscitation (CPR)

(a}—Each-dentist-dental-hygienist—and-dental-assistant-must-attest—echeck-a-box;—and/or
enter-signature-when-applying-for-biennial-repewal-of-licensure-or-registration,—which

(a) Each dentist, dental hygienist, and dental assistant must attest, check a box. and/or
enter signature when applying for biennial renewal of licensure or registration, which
indicates current training in cardiopulmonary resuscitation (CPR) which is defined as
successful completion of a BLS for Healthcare Providers, or CPR/AED for Professional
Rescuers. or an eauivalent course, which provides training for healthcare professionals
in CPR and the use of an AED. The course must be conducted in person and include a
skills examination on a manikin with a certified instructor.

(b) The hours necessary to obtain or maintain C.P.R. may be counted as continuing
education hours.
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(Rule 0460-01-.05, continued)

(c) Each dentist, dental hygienist and registered dental assistant must retain independent
documentation of CPR training for a period of three (3) years from the end of the
calendar year in which the training is received. Such proof must be produced for
inspection and verification, if requested in writing by the Board during its verification
process.

(d) The following organizations are approved by the Board for CPR training:
1.  The American Red Cross
2. The American Heart Association
3. Programs offered in hospital settings

4, Any organization which receives approval of specially designed CPR courses
from the Board after its review.

(6) Waiver of Continuing Education And/Or CPR Training

(a) The Board may grant a waiver of the need to attend and complete the required hours of
continuing education and/or the required CPR ftraining if it can be shown to the Board
that the failure to comply was not attributable to or was beyond the physical capabilities
of the person seeking the waiver.

(b) Waivers will be considered only on an individual basis and may be requested by
submitting the following items to the Board Administrative Office:

1. A written request for a waiver which specifies what requirement is sought to be
waived and a written and signed explanation of the reasons for the request.

2. Any documentation which supports the reason for the waiver requested or which
is subsequently requested by the Board.

() A waiver approved by the Board is effective for only the two (2) calendar years
(January 1st of an odd-numbered year through December 31st of the subsequent
even-numbered year) that precede the licensure renewal year for which the waiver is
sought unless otherwise specified in writing by the Board.

(d) A dentist may not perform dental procedures if C.P.R. training is waived unless another
dentist, a dental hygienist or dental assistant currently trained in C.P.R. is present
within the confines of the dental office.

(e) The Board Consultant is authorized to grant or deny requests for waivers subject to
subsequent Board ratification.

(6) Continuing Education for Reactivation of Retired License or Registration - The continuing
education hours obtained as a prerequisite for reactivation of licensure or registration may
not be counted toward the continuing education hours required to be obtained before the
licensee’s or registrant’s next biennial renewal.

(a) Any dentist or dental hygienist who applies for reactivation of a license must comply
with the following:

1. If the license has been retired for less than two (2) years, the licensee must
submit along with the reactivation request and application, proof or check a
box/or enter signature on a Board form which indicates the attendance and

January, 2011 (Revised) 18

134



GENERAL RULES

CHAPTER 0460-01

(Rule 0460-01-.05, continued)

completion of one half (%2) the number of hours of approved dental-related
continuing education required by subparagraphs (1) (a) and (1) (b) of this rule, all
of which must have been earned in the twelve (12) months immediately
preceding application for reactivation.

If the license has been retired for a period of two (2) years or more, but less than
five (5) years, the licensee must submit, along with the reactivation request and
application, proof or check a box/or enter signature on a Board form which
indicates the attendance and completion of twenty four (24) hours of Board-
approved dental-related continuing education. The continuing education must
include at least one (1) course which focuses on and serves as a clinical (in the
mouth) refresher and must have been earned in the twelve (12) months
immediately preceding application for reactivation. In addition, and at the sole
discretion of the Board or its consultant, when information indicates a cause for
concern about continued competency, the licensee may be required to contact
one of the approved schools of dentistry/hygiene for an evaluation of current
competency before reinstatement will be considered.

All applicants who have been retired for a period of five (6) years or more must
submit, along with the reactivation request and application, proof or check a
box/or enter signature on a Board form which indicates the attendance and
completion of twenty four (24) hours of Board approved dental-related continuing
education. The continuing education must include at least one (1) course which
focuses on and serves as a clinical (in the mouth) refresher and must have been
earned in the twelve (12) months immediately preceding application for
reactivation. In addition, the licensees shall be required to present themselves to
one of the approved schools of dentistry/hygiene for an evaluation of current
competency before reinstatement will be considered. Compliance with any
educational recommendations of the evaluating school is required before
reinstatement will be considered.

(b) Any registered dental assistant who applies for reactivation of a registration must
comply with the following:

1.

If the registrant has been retired for less than two (2) years, the registrant must
submit along with the reactivation request and application, proof or check a
box/or enter signature on a Board form which indicates the attendance and
completion of one-half (%) the number of hours of approved dental-related
continuing education required by subparagraph (1) (c) of this rule, all of which
must have been earned in the twelve (12) months immediately preceding
application for reactivation.

If the registrant has been retired for a period of two (2) years or more, but less
than five (5) years, the registrant must submit, along with the reactivation request
and application, proof or check a box/or enter signature on a Board form which
indicates the attendance and completion of twelve (12) hours of continuing
education as provided in subparagraph (1) (c) of this rule and must have been
earned in the twelve (12) months immediately preceding application for
reactivation.

All applicants who have been retired for a period of five (5) years or more must
submit, along with the reactivation request and application, proof or check a
box/or enter signature on a Board form which indicates the attendance and
completion of twenty-four (24) hours of continuing education as provided in
subparagraph (1) (c) of this rule and must have been earned in the twelve (12)
months immediately preceding application for reactivation.
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(c) The dentist, dental hygienist, or registered dental assistant who applies for reactivation
of a license must also submit proof or check a box and/or enter signature on a Board
form which indicates current training in CPR issued by a Board approved training
organization. The hours required to obtain or maintain CPR training shall not constitute
continuing education hours.

(d) The Board, upon receipt of a written request and explanation, may waive or condition
any or all of the continuing education or CPR requirements for reactivation of a retired
license in emergency situations.

(e) The Board Consultant is authorized to grant or deny requests for waivers subject to
subsequent Board ratification.

(7) Violations

(a) Any dentist, dental hygienist, or dental assistant who falsely attests to attendance and
completion of the required hours of continuing education and/or the CPR training
requirement may be subject to disciplinary action pursuant to T.C.A. §63-5-124(A)(1),
(3), (7) and (18).

(b) Any dentist, dental hygienist, or dental assistant who fails to obtain the required
continuing education hours and/or CPR ftraining may be subject to disciplinary action
pursuant to T.C.A. §63-5-124(a)(1) and (18).

() Education hours obtained as a result of compliance with the terms of a settlement or
Board Orders in any disciplinary action shall not be counted toward the continuing
education hours required to be obtained during the two (2) calendar years (January 1st
of an odd-numbered year through December 31st of the subsequent even-numbered
year) that precede the licensure or registration renewal year.

(8) Continuing education - In order to retain a limited or comprehensive conscious sedation or
deep sedation/general anesthesia permit, a dentist must:

(@) Maintain current certification in ACLS (a pediatric dentist may substitute PALS); or

(b) Certify attendance every two (2) years at a board approved course comparable to
ACLS or PALS and devoted specifically to the prevention and management of
emergencies associated with conscious sedation or deep sedation/general anesthesia.

Authority: T.C.A. §§4-5-202, 4-5-204, 63-1-107, 63-5-105, 63-5-107, 63-5-107(c), 63-5-108, 63-5-112,
63-5-114, 63-5-115, 63-5-117, and 63-5-124. Administrative History: Original rule certified June 7,
1974. Repeal filed August 26, 1980; effective December 1, 1980. Repeal and new rule filed December
11, 1991; effective January 25, 1992. Amendment filed June 29, 1994; effective September 12, 1994.
Amendment filed December 5, 1994; effective February 18, 1995. Amendment filed March 20, 1996;
effective June 3, 1996. Amendment to rule filed October 9, 1997; effective December 23, 1997.
Amendment filed February 9, 2000; effective April 24, 2000. Amendment filed April 10, 2002; effective
June 24, 2002. Amendment filed June 13, 2003; effective August 27, 2003. Amendment filed June 18,
2003; effective September 1, 2003. Amendment filed July 22, 2003; effective October 10, 2003. Notice
of Withdrawal to subparagraph (3)(c) filed and effective September 24, 2003. Amendment filed August
18, 2003; effective November 1, 2003. Amendment filed December 28, 2004; effective March 13, 2005.
Amendment filed August 3, 2005; effective October 17, 2005. Amendment filed August 23, 2005,
effective November 6, 2005. Amendment filed July 10, 2006; effective September 23, 20086.
Amendments filed September 25, 2008; effective December 9, 2008. Amendment filed August 4, 2009,
effective November 2, 2009. Amendment filed October 22, 2010; effective January 20, 2011.
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0460-02-.01 LICENSURE PROCESS - BY EXAM AND BY CRITERIA (RECIPROCITY).
(1)  The process for obtaining licensure by exam or by criteria (reciprocity) is as follows:

(@)  An applicant shall obtain a Board application form from the Board Administrative Office,
respond truthfully and completely to every question or request for information contained
in the form and submit it along with all documentation and fees required by the form
and this rule to the Board Administrative Office. It is the intent of this rule that all
activities necessary to accomplish the filing of the required documentation be
completed prior to filing a licensure application and that all documentation be filed
simultaneously.

(b) An applicant shall cause to be submitted directly, from a dental school, college or
university duly accredited by the Commission on Dental Accreditation of the American
Dental Association, to the Board Administrative Office a certificate of graduation
containing the institution’s Official Seal and which shows the following:

1. The applicant's transcript; and

2. The degree and diploma conferred, or a letter from the Dean of the educational
institution attesting to the applicant's eligibility for the degree and diploma if the
last term of dental school has not been completed at the time of application.
However, no license shall be issued until official nofification is received in the
Board Administrative Office that the degree and diploma have been conferred.

(c) An applicant shall submit a signed “passport” style photograph taken within the
preceding twelve (12) months.

(d) An applicant shall submit evidence of good moral character. Such evidence shall
include at least two (2) letters attesting to the applicant's character from dental
professionals on the signator's letterhead.

(e)  An applicant shall submit proof of United States or Canadian citizenship or evidence of
being legally entitled to live in the United States. Such evidence may include copies of
birth certificates, naturalization papers, or current visa status.

()  An applicant shall submit the required fees as provided in Rule 0460-01-.02 (1).

(@) An applicant shall disclose the circumstances surrounding any of the following:
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1. Conviction of any criminal law violation of any country, state, or municipality,
except minor traffic violations.

2. The denial of licensure application by any other state or the discipline of licensure
@ inany state.

3. Loss or restriction of hospital privileges.

4.  Any other civil suit judgment or civil suit settlement in which the applicant was a
party defendant including, without limitation, actions involving malpractice, breach
of contract, antitrust activity or any other civil action remedy recognized under any
country’s or state’s statutory, common, or case law.

5. Failure of any dental licensure examination.

(h)  An applicant shall cause to be submitted to the Board’s administrative office directly
from the vendor identified in the Board's licensure application materials, the result of a
criminal background check.

) An-applicant-shall- submit-evidence-of current-training-in-cardiopulmonary-resuscitation
issued-by-a-Beard-approved-training-organization

(i) An applicant shall submit evidence of current training in cardiopulmonary resuscitation
(CPR) which is defined as successful completion of a BLS for Healthcare Providers, or
CPR/AED for Professional Rescuers, or an eguivalent course, which provides training
for healthcare professionals in CPR and the use of an AED by a Board approved
training organization. The course must be conducted in person and include a skills
examination on a manikin with a certified instructor.

(i)  An applicant shall indicate whether the applicant is physically capable of performing the
procedures included in the practice of dentistry and if not, make explanation.

(2) In addition to completing the process described in paragraph (1), an applicant for licensure by
exam:

(@) Shall cause to be submitted a certificate of successful completion of the examinations
for licensure as governed by Rule 0460-02-.05; and

(b) If an applicant for licensure by exam has ever held a license to practice dentistry in any
other state or Canada, the applicant shall submit or cause to be submitted directly to
the Board’s administrative office from each licensing board that has currently or has
ever granted authority to practice dentistry indication that the applicant either holds a
current active license and whether it is in good standing, or held a license which is
currently inactive and whether it was in good standing at the time it became inactive.

(3) In addition to completing the process described in paragraph (1), an applicant for licensure by
criteria (reciprocity):

(@) Shall cause to be submitted directly to the Board’s administrative office from each
licensing board that has currently or has ever granted authority to practice dentistry
indication that the applicant previously held or currently holds a valid license to practice
dentistry and is absent of any pending disciplinary charges or action or any current
investigation by a disciplinary authority, and
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(b)

(c)

(d)

(e)

(f)

(9)

(h)

(i)

1. Shall cause to be submitted directly to the Board's administrative office pertinent
information about any disciplinary action imposed in any other state; and

2. Shall provide a copy of all current and valid licenses to practice dentistry; and

< Shall provide the name of another state in which licensure to practice dentistry is
or has been held; and

Shall demonstrate intent to actively practice or teach in Tennessee by submitting proof
of employment as a dentist or by submitting proof of starting a private dental practice;
and

Shall demonstrate that he/she has not failed previously any exams required by Rule
0460-02-.05 without subsequently retaking and passing such exams, if passage of such
exams has ever been attempted; and

Shall demonstrate that he/she has practiced dentistry in another state or states for at
least five (5) years by submitting proof of employment as a dentist or by submitting
proof of having had a private dental practice; or

Shall demonstrate that he/she has taught in an American Dental Association accredited
institution for at least five (5) years; or

Shall demonstrate any combination of subparagraphs (d) and (e) for at least five (5)
years; or

Shall demonstrate that he/she has practiced dentistry in another state or states for at
least two (2) years by submitting proof of employment as a dentist or by submitting
proof of having had a private dental practice, and shall cause to be submitted a
certificate of successful completion of an examination administered by another state, as
provided in T.C.A. § 63-5-110(b)(6)(D); or

Shall demonstrate that he/she has taught in an American Dental Association accredited
institution for at least two (2) years, and shall cause to be submitted a certificate of
successful completion of the examinations for licensure as governed by Rule 0460-02-
.05 or of an examination administered by another state, as provided in T.C.A. § 63-5-
110(b)(6)(E); or

Shall demonstrate any combination of subparagraphs (g) and (h) for at least two (2)
years.

(4) Application review and licensure decisions required by this rule shall be governed by Rule
0460-01-.04.

Authority: T.C.A. §§4-3-1011, 4-5-202, 4-5-204, 63-5-105, 63-5-107, 63-5-110, 63-5-111, 63-5-124, and
63-5-132. Administrative History: Original rule certified June 7, 1974. Repeal and new rule filed August
26, 1980: effective December 1, 1980. Amendment filed October 13, 1983; effective November 14, 1983.
Amendment filed September 24, 1987; effective November 8, 1987. Amendment filed June 8, 1989;
effective July 23, 1989. Amendment filed November 30, 1989; effective January 14, 1990. Amendment
filed April 30, 1991; effective June 14, 1991. Repeal and new rule filed December 11, 1991; effective
January 25, 1992. Amendment filed May 15, 1996; effective September 27, 1996. Amendment filed
February 9, 2000; effective April 24, 2000. Amendment filed October 20, 2003, effective January 3, 2004.
Amendment filed August 23, 2005; effective November 6, 2005. Amendment filed December 16, 2005;
effective March 1, 2006. Amendment filed March 17, 2006, effective May 31, 2006.
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0460-02-.02 DUAL DEGREE LICENSURE PROCESS. The Board may issue a license to practice
dentistry in Tennessee to persons who hold both dental and medical degrees and meet the qualifications
contained in this rule. The process for obtaining a license by this method is as follows:

(M

2

3)

4

(5)

(6)

)

8

An applicant shali obtain an application form from the Board Administrative Office, respond
truthfully and completely to every question or request for information contained in the form
and submit it along with all documentation and fees required by the form or this rule to the
Board Administrative Office. It is the intent of this rule that all activities necessary to
accomplish the filing of the required documentation be completed prior to filing a licensure
application and that all documentation be filed simultaneously.

An applicant shall request that a transcript from a dental school, college or university be sent
directly from the institution to the Board Administrative Office. The transcript must show that
either a D.D.S. or D.M.D. degree was conferred and carry the official seal of the institution.

An applicant shall submit a signed and notarized passport photograph taken within the
preceding twelve (12) months.

An applicant must submit evidence of good moral character and competence. Such evidence
shall include at least two (2) letters attesting to the applicant's character and ability from
licensed dentists or physicians on the signator’s letterhead.

An applicant shall submit proof of United States or Canada citizenship or evidence of being
legally entitled to live in the United States. Such evidence may include notarized copies of
birth certificates, naturalization papers, or current visa status.

An applicant shall submit the licensure application fee and state regulatory fees as provided in
rule 0460-01-.02 (1).

If the applicant has ever taken any Board-approved examination as provided in rule 0460-02-
.05 (1) (a), an application will not be approved unless and/or until a certification is submitted
which indicates that the applicant achieved passing scores on all parts of the examination.

An applicant shall indicate whether the applicant is physically capable of performing the
procedures included in the practice of dentistry and if not, make explanation.

(8)—An-applicant-shall-submit-evidence-of surrent-training-in-cardiopulmenary-resuscitation-issued

(9)

by-a Board approved-training-organization:

An applicant shall submit evidence of current training in cardiopulmonary resuscitation (CPR)

which is defined as successful completion of a BLS for Healthcare Providers, or CPR/AED for
Professional Rescuers, or an equivalent course, which provides training for healthcare
professionals in CPR and the use of an AED by a Board approved training organization. The
course must be conducted in person and include a skills examination on a manikin with a
certified instructor.

(10) An applicant shall disclose the circumstances surrounding any of the following:
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(@) Conviction of any criminal law violation of a country, state or municipality, except minor
traffic violations.

(b)  The denial of licensure application by any other state or the disciplinary of licensure in
any state.

(c) Loss or restriction of hospital privileges.
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(Rule 0460-02-.02, continued)

(d)  Any other civil suit judgment or civil suit settlement in which the applicant was a party
defendant including, without limitation, actions involving malpractice, breach of contract,
antitrust activity or any other civil action remedy recognized under any county’s or
state’s statutory, common, or case law.

(e) Failure of any dental and/or medical licensure examination.

(11) An applicant shall cause to be submitted to the Board’s administrative office directly from the
vendor identified in the Board's licensure application materials, the result of a criminal
background check.

(12) An applicant shall submit or cause to be submitted the equivalent of a Tennessee Certificate
of Endorsement from the licensing board(s) of every state or U.S. territory in which the
applicant has ever been licensed as a dentist and/or physician which indicates the applicant
either holds a current active license(s) and whether it is in good standing, or held a license(s)
which is currently inactive and whether it was in good standing at the time it became inactive.
An applicant must possess an active dental license which is in good standing in at least one
(1) other state or U.S. territory.

(13) An applicant shall cause to be submitted a certification which indicates that a graduate
training program in a specialty branch of dentistry listed in T.C.A. §63-5-112 or rule 0460-02-
.06 has been successfully completed.

(14) An applicant must apply for a specialty certification and successfully complete all
requirements for that specialty certification as provided in rule 0460-02-.06 before application
for licensure shall be granted.

(15) An applicant shall submit a copy of an active, current license to practice medicine in
Tennessee.

(16) Application review and licensure decisions required by this rule shall be governed by rule
0460-01-.04.

Authority: T.C.A. §§4-3-1011, 4-5-202, 4-5-204, 63-5-105, 63-5-110, 63-5-111, and 63-5-124.
Administrative History: Original rule certified June 7, 1974. Repeal and new rule filed August 26, 1980;
effective December 1, 1980. Amendment filed October 13, 1983; effective November 14, 1983.
Amendment filed September 24, 1987; effective November 8, 1987. Amendment filed June 8, 1989,
effective July 23, 1989. Amendment filed April 30, 1991; effective June 14, 1991. Repeal and new rule
filed December 11, 1991; effective January 25 1992. Amendment filed May 15, 1996, effective
September 27, 1996. Amendment filed August 18, 2003; effective November 1, 2003. Amendment filed
March 17, 2006; effective May 31, 2006.

0460-02-.03 LIMITED AND EDUCATIONAL LIMITED LICENSURE PROCESS. Any dentist who has
completed the requirements set forth in this rule may be issued a limited license for the practice of
dentistry in American Dental Association accredited institutions, or dental education programs, or in
federally-designated health professional shortage areas, or may be issued an educational limited license
to practice dentistry under the auspices of a dental educational institution. The educational limited license
limits the dentist's location and activity to teaching and practice in programs offered only through the
educational institution. It does not authorize independent private practice in any location.

(1)  The process for obtaining a limited or an educational limited license is as follows:

(a) An applicant shall obtain an application form from the Board Administrative Office,
respond truthfully and completely to every question or request for information contained
in the form and submit it along with all documentation and fees required by the form
and this rule to the Board Administrative Office. It is the intent of this rule that all
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activities necessary to accomplish the filing of the required documentation be
completed prior to filing a licensure application and that all documentation be filed
simultaneously.

(b) An applicant shall submit a signed “passport” style photograph taken within the
preceding twelve (12) months.

(¢) An applicant must submit evidence of good moral character and professional
competence. Such evidence shall include at least two (2) letters attesting to the
applicant’s character and ability from licensed dentists on the signator’s letterhead.

(d)  An applicant shall submit proof of United States or Canadian citizenship or evidence of
being legally entitled to live and work in the United States. Such evidence may include
copies of birth certificates, naturalization papers, or current visa status.

(e) An applicant shall submit the required fees as provided in Rule 0460-01-.02 (1).

fAn-applicant-shall-submit-evidence-of-current-training-in-cardiopuimonary—resusciation
issuad-by-a-Board-approved-training-organization-

(f) An applicant shall submit evidence of current training in cardiopulmonary resuscitation
(CPR) which is defined as successful completion of a BLS for Healthcare Providers, or
CPR/AED for Professional Rescuers, or an equivalent course, which provides training
for healthcare professionals in CPR and the use of an AED by a Board approved
training organization. The course must be conducted in person and include a skills
examination on a manikin with a certified instructor.

(@) An applicant shall indicate whether the applicant is physically capable of performing the
procedures included in the practice of dentistry and if not, make explanation.

(n)  An applicant shall disclose the circumstances surrounding any of the following:

1. Conviction of any criminal law violation of any country, state or municipality,
except minor traffic violations.

2. The denial of licensure application by any other state or the discipline of licensure
in any state.

3. Loss or restriction of hospital privileges.

4, Any other civil suit judgment or civil suit settlement in which the applicant was a
party defendant including, without limitation, actions involving malpractice, breach
of contract, antitrust activity or any other civil action remedy recognized under any
country’s or state's statutory, common, or case law.

5. Failure of any dental licensure examination.

(i)  An applicant shall cause to be submitted to the Board's administrative office directly
from the vendor identified in the Board's licensure application materials, the result of a
criminal background check.

() An applicant shall submit or cause to be submitted the equivaient of a Tennessee
Certificate of Endorsement from the licensing board(s) of every state in which the
applicant has ever been licensed which indicates the applicant either holds a current
active license and whether it is in good standing, or held a license which is currently
inactive and whether it was in good standing at the time it became inactive.
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(2) In addition to completing the process described in paragraph (1), an applicant for limited
licensure:

(@)

(b)

(c)

(d)

(e)

(f)

(9

Shall cause a transcript from a dental school, college or university to be sent directly
from the institution to the Board Administrative Office that shows the equivalent of the
D.D.S. or the D.M.D. degree was conferred and carries the official seal of the institution;
and

Shall cause to be submitted, directly from Educational Credential Evaluators, Inc.
(www.ece.org) to the Board Administrative Office, a “Course-By-Course Evaluation
Report” that indicates the applicant has successfully completed the equivalent of four
(4) years of study in a dentistry program in the United States; and

Shall cause to be submitted, directly from the educational institution to the Board
Administrative Office, certification of successful completion of a graduate training
program in a recognized specialty branch of dentistry from an advanced specialty
program accredited by the American Dental Association; and

Shall cause to be submitted, directly from the examination agency to the Board
Administrative Office, certification of successful completion of the National Board
examination; and

Shall cause, if practice is to occur in American Dental Association accredited
institutions or dental education programs, the Dean or Director of the dental educational
institution at which the applicant is to be employed to submit upon application for
licensure and renewal of licensure, on behalf of the applicant, a letter of
recommendation for limited licensure and a copy of the contract employing the
applicant as a faculty member at the institution; or

Shall submit when applying for licensure and when applying for renewal of licensure, if
practice is to be in a federally-designated health professional shortage area, proof of
employment as a dentist or proof of starting/maintaining a private dental practice; and

If the applicant has ever taken any regional testing agency examination or any other
Board-approved examination as provided in rule 0460-02-.05, an application will not be
approved unless and/or until a certification is submitted which indicates that the
applicant achieved passing scores on all parts of the examination.

(3) In addition to completing the process described in paragraph (1), an applicant for educational
limited licensure:

C)

(b)

(c)

Shall cause a transcript from a dental school, college or university to be sent, directly
from the institution to the Board Administrative Office, that shows the degree was
conferred and carries the official seal of the institution; and

Shall cause the Dean or Director of the dental educational institution at which the
applicant is to be employed to submit upon application for licensure and renewal of
licensure, on behalf of the applicant, a letter of recommendation for educational limited
licensure and a copy of the contract employing the applicant as a faculty member at the
institution; and

Shall possess an active license which is in good standing in at least one (1) other state
that was active for at least one (1) year prior to application; and
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(d) If the applicant has ever taken any regional testing agency examination or any other
Board-approved examination as provided in rule 0460-02-.05, an application will not be
approved unless and/or until a certification is submitted which indicates that the
applicant achieved passing scores on all parts of the examination.

(4) When a limited or educational limited licensee is employed at an educational institution or
program, the licensee shall cause the Dean or Director of the educational institution or
program to immediately notify the Board in writing of the termination of the licensee’s
employment and the reasons therefore. Such notification terminates the licensee’s authority
to practice in Tennessee.

(5) When a limited licensee is no longer practicing dentistry in a federally-designated health
professional shortage area, the licensee shall immediately notify the Board in writing. Such
notification terminates the licensee’s authority to practice in Tennessee.

(6) Limited and educational limited licensees are subject to all rules governing renewal,
retirement, reinstatement and reactivation as provided by Rules 0460-02-.08 and .09. These
licenses are also subject to disciplinary action for the same causes and pursuant to the same
procedures as active licenses. Under no circumstance shall a limited or educational limited
license be renewed without payment of the required biennial renewal fee as stated in Rule
0460-01-.02, and completion of the annual continuing education requirement as stated in
Rule 0460-01-.05 (1).

(7) Application review and licensure decisions required by this rule shall be governed by Rule
0460-01-.04.

Authority: T.C.A. §§ 4-3-1011, 4-5-202, 4-5-204, 63-5-105, 63-5-107, 63-5-110, 63-5-111, 63-5-124.
Administrative History: Original rule certified June 7, 1974. Repeal and new rule filed August 26, 1980;
effective December 1, 1980. Amendment filed October 13, 1983; effective November 14, 1983.
Amendment filed September 21, 1989; effective November 5, 1989. Amendment filed April 30, 1991;
effective June 14, 1991. Repeal and new rule filed December 11, 1991, effective January 25, 1992.
Amendment filed May 15, 1996; effective September 27, 1996. Amendment filed February 9, 2000;
effective April 24, 2000. Amendment filed April 10, 2001; effective June 24, 2001. Amendment filed April
10, 2002; effective June 24, 2002. Amendment filed August 18, 2003; effective November 1, 2003.
Amendment filed October 20, 2003; effective January 3, 2004. Amendment filed March 17, 2006; effective
May 31, 2006. Amendment filed July 10, 2006; effective September 23, 2006.

0460-02-.04 LICENSURE EXEMPTION PROCESS. Any person who pursuant to T.C.A. §63-5-109,
may be eligible to practice dentistry in Tennessee without a Tennessee dental license or with a Board
issued exemption from licensure may practice or secure an exemption upon compliance with any of the
following which apply to the person’s circumstances:

(1) Dentists licensed in Tennessee who intend to call into Tennessee, a dentist licensed in
another state for consultative or operative purposes, must obtain prior or advance approval by
submitting a letter of request to the Board Administrative Office. In emergency situations,
telephone requests for prior approval may be utilized.

(2) The director of any special project not affiliated with a state supported institution or public
health agency who intends to employ dentists licensed in another state must obtain approval
of the special project by submitting a letter of request to the Board Administrative Office which
sets forth all particulars of the special project. Dentists employed in the approved special
projects may practice only until the next Board-approved examination as provided in rule
0460-02-.05 (1) (a). However, dentists employed in such projects who are under the
sponsorship of a dentist licensed in Tennessee and are under the auspices of a local dental
society may only be employed for a period of six (6) months.
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()

3

4

©)

(6)
(7)

8

(9)

(b) The National Board if the applicant graduated from a dental college, school or university
after 1972.

Admission to, application for and the fees required to sit for the regional examinations and the
National Board examinations are governed by and must be submitted to the testing agency.
Admission to, application for and the fees required to sit for any other Board-approved
examination must be submitted to the Board as provided in rule 0460-01-.02, or at the
Board’s option, its designated exam administrator.

Passing scores on the regional and National Board examinations are determined by the
testing agency. Such passing scores as certified to the Board are adopted by the Board as
constituting successful completion of those examinations. Passing scores for any other
Board-approved examination are determined by the Board.

Applicants must supply or furnish their own patients, instruments and materials as required by
the testing agency, the Board, or the Board’s designated exam administrator.

Applicant's who fail to successfully complete any of the examinations may apply for
reexamination.

Oral examination may be required pursuant to rule 0460-01-.04.

The Board adopts as its own, the determination made by the regional testing agencies and
the National Boards of the length of time that a passing score on their respective
examinations will be effective for purposes of measuring competency and fitness for dental
licensure; however, an applicant's test scores from any Board-approved examination as
provided in subparagraph (1) (a) which were taken over five (5) years before application was
made for licensure in Tennessee will be considered by the Board on a case by case basis
after the applicant appears before the Board for an examination.

Applicants for licensure who have failed three (3) times the National Board or any Board-
approved examination as provided in subparagraph (1) (@) must successfully complete a
remedial course of post-graduate studies at a school accredited by the American Dental
Association before consideration for licensure by the Board. The applicant shall cause the
program director of the post-graduate program to provide written documentation of the
content of such course and certify successful completion.

If an applicant has successfully completed a clinical board examination administered by
another state and is applying for licensure pursuant to Rule 0460-02-.01 (3) (g), (h), or (i), itis
that applicant's responsibility to submit documentation substantiating the appropriateness of
such examination. The Board shall make the final decision to accept or reject such
examination.

Authority: T.C.A. §§4-5-202, 4-5-204, 63-5-105, 63-5-110, 63-5-111, and 63-5-114. Administrative
History: Original rule filed December 11, 1991; effective January 25, 1992. Amendment filed March 20,
1996; effective June 3, 1996. Amendment filed May 15, 1996; effective September 27, 1996. Amendment
filed August 28, 2001; effective November 11, 2001. Amendment filed April 10, 2002; effective June 24,
2002. Amendment filed August 18, 2003; effective November 1, 2003. Amendment filed October 20,
2003; effective January 3, 2004. Amendment filed April 5, 2006; effective June 19, 2006.

0460-02-.06 SPECIALTY CERTIFICATION.

(1)

Recognized Specialties - The Board recognizes and will issue specialty certification in the
following branches of dentistry:
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(@)
(b)
(c)
(d)
(e)
®

)
(h)
(i)

Dental Public Health;

Endodontics;

Oral and Maxillofacial Radiology;

Oral and Maxillofacial Surgery;

Oral and Maxillofacial Pathology;
Orthodontics and Dentofacial Orthopedics;
Pediatric Dentistry (Pedodontics);
Periodontics;

Prosthodontics.

(2) Certification - To become certified as a specialist in a particular branch of dentistry an
applicant must be licensed as a dentist in Tennessee except those persons eligible for
licensure pursuant to rule 0460-02-.02, and comply with the following:

(a

(b)

An applicant shall obtain a specialty application form from the Board Administrative
Office, respond truthfully and completely to every question or request for information
contained in the form and submit it along with all documentation and fees required by
the form or this rule to the Board Administrative Office.

An applicant shall submit the specialty certification application fee as provided in rule
0460-01-.02 (1).

(e}—An-applicant-wheo-is-not-cerlified-as-a-specialist-in-anotherstate-shall-have-a-lettersent

(c)

directly-from-the-secretary-of the -American-Board-of-the-particular-specialty-for-which
application—is—made —to—theBoard-Administrative—Office—which—indicates—that-the
applicantis-certified-by-the-American-Board-in-that-specialty-and-that the-applicantis-in
good—standing—Al-such—certificates—approved-by—the Beard-may—be—accepted—as
sufficient for specialty-cedification-in-lieu-of submitting-proof of suceessiul-completion-of
a-residency-program-in-a-specialty—Acceptance-of such certificates-is-discretionary-with
the-Board-

An applicant shall submit verification of one of the following:

% Successful completion of the specialty training as provided in the section of this
rule for the specific specialty that the applicant is applving for; or

2. Certification as a specialist by the American Board of the particular specialty for
which application is made. A letter must be sent directly from the secretary of the
American Board of the particular specialty to the Board Administrative Office
which indicates that the applicant is certified by the American Board in_that
specialty and that the applicant is in good standing. All such certificates approved
by the Board may be accepted as sufficient for specialty certification in lieu of
submitting proof of successful completion of a residency program in a specialty.
Acceptance of such certificates is discretionary with the Board.

(d)  An applicant shall submit any other documentation required by the Board after review of
the application.
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(e}—An-applicant-who-is-certified-as-a-specialist-in-anctherstate-whese-requirements—for
specialty-certification-are-substantially-eguivalent-to-these requirements—in—tennessee
shall-have-that state's-licensing-board-send-proof-to-the-Board-Administrative-Office
which-indicates-that the-applicantis-cerified-inthat-specialty-and-that the-applicant-is-in

goodstonding:
(e) An applicant who is certified as a specialist in another state shall have that state's

licensing board send proof to the Board Administrative Office which indicates that the
applicant is certified in that specialty and that the applicant is in good standing.

()  Application review and decisions required by this rule are governed by rule 0460-01-.04.

(3) Examination - All specialty applicants shall submit to an oral examination even if certification
from an American Board in a specialty is accepted in lieu of submitting proof of successful
completion of a residency program in a specialty.

(4) Dental Public Health - The requirements for certification in this specialty shall be those
required by the American Dental Association as regards its regulation of this specialty branch
of dentistry.

{5} Endodontics —An-applicant-must-submit-certification-of successful-cempletion-of-at-Heast-two
(2)-years-of posigraduate training-in-Endodontics-at the-university-levelin-a-program-approved
by-the-Council-on-Dental- Education-of the- American-Dental-Association-and-the Beard—Sueh
evidence-shall-include —but notbe-dispositive-of thisrequirement—a-notarized certificate—of
completionfurnished-by-the-Board-and-issued-by-the-director-of-the-program—to-be-submitted
directly-from-the-scheol te-the-Board-Administrative-Office:

(5) Endodontics - An applicant must submit certification of successful completion of at least two
(2) years of postgraduate training in Endodontics at the university level in a program approved
by the Council on Dental Education of the American Dental Association and the Board. Such
evidence shall include either a transcript which indicates completion of the postgraduate
training in endodontics or a certificate of completion letter from the director of the program on
letterhead submitted directly from the school to the Board Administrative Office.

(6)—Oral—and—Maxillofasial-Pathology—An—applicant—must-submit—cedification—of —successiul
completion—of two {2} —years—of pestgraduate—training—in—OralPathology—or—Oral—and
Manxillofacial-Patheology-at-the-university-levelin-a-program-approved-by-the Ceuncilep-Dental
Education-of-the-American-Dental-Asseciation-and-the-Board—Such-evidence-shall-include;
but-net-be-dispoesitive-of-thisrequirement.-a-notarized-certificate-of-completionfurnished-by
the Board-and-issued-by-the-director-of-the-program—te-besubmitted-directly-from-the-schoel

(6) Oral and Maxillofacial Pathology - An applicant must submit certification of successful
completion of two (2) years of postgraduate training in Oral Pathology or Oral and
Maxillofacial Pathology at the university level in a program approved by the Council on Dental
Education of the American Dental Association and the Board. Such evidence shall include
either a transcript which indicates completion of the postgraduate training in oral pathology or
oral and maxillofacial pathology or a certificate of completion letter from the director of the
program on letterhead submitted directly from the school to the Board Administrative Office.

{7)—Oral-and—Maxillofacial-Radiology—An—applicant—must—submit—certification—of —sucecessful
completion-of graduate-study-in-Oral-and-Maxillofacial Radiology-of at-least-two{(2)-years-in-a

school-approved-or-provisionally-approved-by-the-Commission-on-Dental-Accreditation-of-the
American Dental-Association—Such-evidence-shall-include-either-a-transeript-er-a-petarized
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certificate-of completionletterfrom-the-director-of-the-program-—submitteddirectly-from-the
hool to the B FAdrni e Office.

(7) Oral and Maxillofacial Radiology — An_applicant must submit certification of successful
completion of graduate study in Oral and Maxillofacial Radiology of at least two (2) years in a
school approved or provisionally approved by the Commission on Dental Accreditation of the
American Dental Association. Such evidence shall include either a transcript which indicates
completion of the postgraduate training in oral and maxillofacial radiology or a certificate of
completion letter from the director of the program submitted directly from the school to the
Board Administrative Office.

(8) Oral and Maxillofacial Surgery.

(a+—An-applicant-must-provide-te-the-Board-Administrative Office-certification-of suscessful
completicn—of-advanced-study-in-Oral-and-Maxillofactal - Surgeryof-four {4} years-or
mere—in—a-graduate school-or—hospital—assredited by the Commission—on-Pental
Asccreditation{CODA)-orthe -American—Dental -Association—and—theBoard—Such
evidence-shall-includebut net be-dispesitive-of-this-requirement—a-notarized-cerlificate
of completicn-furnished-by-the-Board-and-issued-by-the-direstor of the-prograny—to-be
submitted-directly-from-the-schookie-the-Board-Administrative office.

(a) __An applicant must provide to the Board Administrative Office certification of successful
completion of advanced study in Oral and Maxillofacial Surgery of four (4) years or
more in a graduate school or hospital accredited by the Commission on Dental
Accreditation (CODA) or the American Dental Association and the Board. Such
evidence shall include either a transcript which indicates completion of the postgraduate
training in oral and maxillofacial surgery or a certificate of completion letter from the
director of the program submitted directly from the school to the Board Administrative
Office.

(b) Oral and Maxillofacial Surgery is the specialty area of the treatment of the oral cavity
and maxillofacial area or adjacent or associated structures and their impact on the
human body that includes the performance of the following areas of Oral and
Maxillofacial Surgery, as described in the most recent version of the Parameters and
Pathways: Clinical Practice Guidelines for Oral and Maxillofacial Surgery of the
American Association of Oral and Maxillofacial Surgeons:

1. Patient assessment;

2.  Anesthesia in outpatient facilities, as provided in T.C.A. §§ 63-5-105 (6) and 63-5-

108 (9);
33 Dentoalveolar surgery;
4, Oral and craniomaxillofacial implant surgery;
5. Surgical correction of maxillofacial skeletal deformities;

6.  Cleft and craniofacial surgery;
7. Trauma surgery;
8.  Temporomandibular joint surgery;

9. Diagnosis and management of pathologic conditions;
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10. Reconstructive surgery including the harvesting of extra oral/distal tissues for
grafting to the oral and maxillofacial region; and

11. Cosmetic maxillofacial surgery.

(¢) The Tennessee Board of Dentistry determines that the dental practice of Oral and
Maxillofacial Surgery includes the following procedures which the Board finds are
included in the curricula of dental schools accredited by the American Dental
Association, Commission on Dental Accreditation, post-graduate training programs or
continuing education courses:

1. Rhinoplasty;

2. Blepharoplasty;

3. Rytidectomy;

4, Submental liposuction;

5. Laser resurfacing;

6. Browlift, either open or endoscopic technique;

7. Platysmal muscle plication;

8. Dermabrasion;

9. Otoplasty;

10. Lip augmentation; and

11. Botox injections or future FDA approved neurotoxins.

(d) Any licensee who lacks the following qualifications and nevertheless performs the
procedures and surgery identified in subparagraph (c) shall be subject to discipline by
the Board under T.CA. § 63-5-124, including provisions regarding malpractice,
negligence, incompetence or unprofessional conduct:

1. Has successfully completed a residency in Oral and Maxillofacial Surgery
accredited by the American Dental Association, Commission on Dental
Accreditation (CODA); and

2. Has successfully completed a clinical fellowship, of at least one (1) continuous
year in duration, in esthetic (cosmetic) surgery accredited by the American
Association of Oral and Maxillofacial Surgeons or by the American Dental
Association Commission on Dental Accreditation; or

3. Holds privileges issued by a credentialing committee of a hospital accredited by
the Joint Commission on Accreditation of Healthcare Organizations (JCAHO) to
perform these procedures.

() The Board, pursuant to its authority under T.C.A. § 63-5-124, determines that
performance of the surgery and procedures identified in subparagraph (c) without the

qualifications set out above shall be considered unprofessional conduct and subject to
discipline by the Board as such.
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(9) Orthodontics and Dentofacial Orthopedics - An applicant must submit, with the application
form, documentation of successful completion of one (1) of the following:

{ay—Certification—of —successfulcompletion—of twe—{2)—academic—years—of training—in
Orthedontics-and-Dentefacial Orthopedics-in-an-approved-Postgraduate Department-of
an-accredited dental-school-college-oruniversity—Such-evidence shall-include-but-not
be-dispositive-of this-requirement -a-notarized-certificate-of completion-furnished-by-the
Board-and-issued-bythe-director—of-the-program—to-be-submitted—directlyfrom-the

hool 5 | Admini e Office.

(a) Certification of successful completion of two (2) academic years of training in
Orthodontics and Dentofacial Orthopedics in an approved Postgraduate Department of
an accredited dental school, college or university. Such evidence shall include either a
transcript which indicates completion of the postgraduate training in orthodontics and
dentofacial orthopedics or a certificate of completion letter from the director of the
program on letterhead submitted directly from the school to the Board Administrative
Office.

(b) Certification of successful completion of an organized preceptorship training program in
Orthodontics and Dentofacial Orthopedics approved by the Council on Dental Education
of the American Dental Association and the Board. Such evidence shall include, but
not be dispositive of this requirement, a notarized certificate of completion furnished by
the Board and issued by the director of the preceptorship training program, to be
submitted directly from the school to the Board Administrative Office.

(10) Pediatric Dentistry (Pedodontics) - An applicant must submit to the Board Administrative
Office certification of successful completion of at least two (2) years of graduate or post
graduate study in Pediatric Dentistry according to the following:

(@) If such study is completed in whole or in part at a dental school, college or university,
the graduate or postgraduate program must be approved by the Council on Dental
Education of the American Dental Association.

(b)  The graduate or postgraduate program need not lead to an advanced degree.
(¢)  The program of study may be pursued in hospitals or clinics or other similar institutions.

(d) One (1) academic year of graduate or postgraduate study will be considered as
equivalent to one (1) calendar year.

{e}—Such—evidence-shall-include —but-not-be-dispesitive-of-this—requirement,—a-notarized
certificate—of completion—furnished—by—the—Board—and-issued-by-the—directer—of-the
prograrm-to-be-submitted-directly-from-the-schocHte-the-Board-Administrative-Office:

(¢) Such evidence shall include either a transcript which indicates completion of the
postagraduate training in_pediatric dentistry (pedodontics) or a certificate of completion
letter from the director of the program on letterhead submitted directly from the school
to the Board Administrative Office.

11)—Periodontics —An-applicant-must-submit-certification-of-successiul-completion-of at-least-twe
(2} years-of-postgraduate-training-in-Periodontics-at-the-university-level-in-a-pregram-approved
by the-Commission—on-Dental-Education—of the-American—Dental-Association—and-by-the
Board—Such-evidence-shall-include—but-not-be-dispesitive-of thisrequirement—a-notarized
certificate-of completion-furnished-by-the-Board-and-issued-by-the-director-of-the-program—te
be-submitted-directly-from-the-schoslte-the-Board-Administrative Office:
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(11) Periodontics - An applicant must submit certification of successful completion of at least two
(2) years of postgraduate training in periodontics at the university level in a program approved
by the Commission on Dental Education of the American Dental Association and by the
Board. Such evidence shall include either a transcript which indicates completion of the
postgraduate training in periodontics or a certificate of completion letter from the director of
the program on letterhead submitted directly from the school to the Board Administrative
Office.

(12} Prosthodentics—An—applicant-must-submit certification-of successful-completion—of-at-least
twe{2)-years-of a-postdoctoral-edusation-in-Prosthedentics-in—a-pregram-approved-by-the
Commission—on—Dental-Accreditation—of-the—American—Dental-Association—and-theBeard-
Such-evidence-shallnclude-but not-be-dispositive-of this-requirement-a-notarized cerificate
of-completion—furnished—by-the Board and-issued-byt