
G.O.C. STAFF RULE ABSTRACT 

AGENCY: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

Tennessee Collection Service Board 

Change of Ownership 

Tenn. Code Ann., Section 62-20-104(g) 

January 24, 2017, through June 30, 2017 

Minimal 

Present law requires a collection service business 
to (1) notify the Board in writing of any change in 
ownership and (2) reapply for licensure upon any 
change in ownership. 

The proposed rule will require only entities with a 
change in ownership of 50 percent or more of the 
stock or ownership interest to notify the Board and 
reapply for licensure. 
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Rules of Collection Service Board 
Chapter 0320-01 Licensing 
Rule 0320-01-.04 Change of Ownership 

Regulatory Flexibility Addendum 

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process, all agencies shall 
conduct a review of whether a proposed rule or rule affects small business. 

1. The type or types of small business and an identification and estimate of the number of small businesses 
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule; 

The new rule would not directly affect any small businesses that are currently licensed because it would 
not change any of the existing requirements. In contrast, the new rule will benefit any businesses that 
undergo a change in ownership of less than fifty (50) percent of the stock or ownership interest. 

2. The projected reporting, record keeping and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or record: 

There are no projected administrative costs as a result of this amendment. 

3. A statement of the probable effect on impacted small businesses and consumers: 

The effect will be a faster and less costly process for entities with ownership changes of less than fifty 
(50) percent of the stock or ownership interest. 

4. A description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means 
might be less burdensome to small business: 

The Commission knows of no other alternative method to achieve the goals exhibited by these rules. 

5. A comparison of the proposed rule with any federal or state counterparts: 

There are no known federal or state counterparts to the amended rule. 

6. Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in the proposed rule: 

An exemption for small businesses would not be beneficial. 
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Rules of Collection Service Board 
Chapter 0320-01 Licensing 
Rule 0320-01-.04 Change ofOwnership 

Impact on Local Governments 

Pursuant to T.C.A §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/1 06/pub/pc1 070.pdf) of the 2010 Session of the General Assembly) 

The Tennessee Collection Service Board foresees no financial impact on any local governments. 
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Rules of Collection Service Board 
Chapter 0320-01 Licensing 
Rule 0320-01-.04 Change of Ownership 

Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

The current Tennessee Collection Service Board ("Board") statutes require an entity to (1) notify the Board in 
writing of any change in ownership and (2) reapply for licensure upon any change in ownership. The proposed 
new rule will require only entities with a change in ownership of fifty (50) percent or more of the stock or 
ownership interest to notify the Board and reapply for licensure. 

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

I There is no known federal or state law mandating promulgation of this rule. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

The proposed new rule to the Board rules will affect organizations, corporations, or other entities currently 
licensed with the Board that go through a change in ownership. Specifically, entities that undergo only a minor 
ownership change will no longer be required to notify the Board or reapply for licensure. 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule or the necessity to promulgate the rule; 

There are no known opinions of the Attorney General and Reporter or any judicial ruling that directly relates to 
this rule. 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

There is an estimated minimal fiscal impact for the promulgation of these rules. The minimal decrease will be a 
result of entities no lon er havin to rea I for licensure and therefore a decrease in a lication fees. 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

I Sarah M. Mathews, Assistant General Counsel for the Collection Service Board 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

I Sarah M. Mathews, Assistant General Counsel for the Collection Service Board 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

I 500 James Robertson Parkway, Nashville, TN 37243; Phone: (615) 532-6303; Email: Sarah.Mathews@tn.gov 
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Rules of Collection Service Board 
Chapter 0320-01 Licensing 
Rule 0320-01-.04 Change of Ownership 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

I There is no known additional relevant information. 
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Rules of Collection Service Board 
Chapter 0320-01 Licensing 
Rule 0320-01-.04 Change of Ownership 

Redline- 2016 Proposed Rules 
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New Rules 
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Rules of Collection Service Board 
Chapter 0320-01 Licensing 
Rule 0320-01-.04 Change of Ownership 

* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

Bart Howard X 
Steven Harb X 
Chip Hellmann X 
Angela Hoover X 
Elizabeth Trinkler X 

I certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the 
Tennessee Collection Service Board on 07/13/2016, and is in compliance with the provisions of T.C.A. § 4-5-222. 
The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed under 
the conditions set out herein and in the locations described, he is to treat the proposed rules as being placed on 
file in his office as rules at the expiration of ninety (90) days of the filing of the proposed rule with the Secretary of 
State. 

Date: 

Signature: ~M\ jYj . vJ&\QA;~ 
Name of Officer: ------<£......<:::....:6\_,_,_YIJv--"-"-'-. kl-"'---'-M-=-'--'-. _· ---'N\--'---'->cttW'--"--'--!~w'-----'-s ------,-­

Title of Officer: --.hi-J~..c..-~~'-"...!L:.k____,EJ~t·.L!Vl""'-fM..LJ.Ut:=.!......--=UfU~_,_Y\!"--"0~--

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of 
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act, 
Tennessee Code Annotated, Title 4, Chapter 5. 
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G.O.C. STAFF RULE ABSTRACT 

AGENCY: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

Department of Labor and Workforce Development, 
Division of Occupational Safety and Health 

Adoption and Citation of Federal Occupational 
Safety and Health Standards for General Industry, 
Construction, and Agriculture 

29 United States Code Annotated, Section 667 and 
Tenn. Code Ann., Section 50-3-201 

January 29, 2017 through June 30, 2017 

None 

Rules 0800-01-01-.06, 0800-01-06-.02, 0800-01-
07-.01 and 0800-01-07-.02 are amended in order to 
adopt and reference the latest occupational safety 
and health standards and exceptions, if any, in the 
applicable parts of Title 29, Code of Federal 
Regulations when published in the Federal 
Register. According to the Department, since the 
last amendments to the rules, there have been no 
substantive changes to the Occupational Safety 
and Health Standards 
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

An economic impact statement regarding the amendments in this rule proposal is not required under the 
provisions of the Regulatory Flexibility Act of 2007. As stated in Section 6 of Public Chapter 464, "This part shall 
not apply to rules that are adopted on an emergency or pubic necessity basis under Title 4, Chapter 5, Part 2, that 
are federally mandated, or that substantially codify existing state or federal law." Under the statutory authority of 
29 U.S.C. § 667, Tennessee has an approved state plan that provides for the development and enforcement of 
occupational safety and health standards. In accordance with the Tennessee Occupational Safety and Health 
State Plan, when a federal occupational safety and health standard is promulgated under 29 U.S.C. § 655 
Tennessee generally adopts the federal standard relating to the same issue. The plan specifies that the state of 
Tennessee will adopt the federal standards or an equivalent state requirement within six (6) months of the 
standard's promulgation by federal OSHA. In addition, T.C.A. §50-3-201 authorizes the Commissioner of Labor 
and Workforce Development to adopt either state or federal occupational safety and health standards. 

10



Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

This rule does not have a projected impact on local governments. 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

Rules 0800-01-01-.06, 0800-01-06-.02, 0800-01-07-.01 and 0800-01-07-.02 are amended in order to adopt and 
reference the latest occupational safety and health standards and exceptions, if any, in the applicable parts of 
Title 29, Code of Federal Regulations when published in the Federal Register. Since the last amendments to the 
rules there have been no substantive changes to the Occupational Safety and Health Standards. 

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

Under the statutory authority of 29 U.S.C. § 667, Tennessee has an approved state plan that provides for the 
development and enforcement of occupational safety and health standards. In accordance with the plan, when a 
federal occupational safety and health standard is promulgated under 29 U.S.C. § 655 Tennessee generally 
adopts the federal standard relating to the same issue. When a federal standard is not adopted, it is referenced 
as an exception in the rules. The statutory authority for promulgation of the rules by the Commissioner of Labor 
and Workforce Development is T.C.A. § 50-3-201. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

All persons subject to T.C.A. §§ 50-3-101 et seq. are directly affected by the rules in Chapters 0800-01-01, 
0800-01-06 and 0800-01-07. These rules provide for the effective administration and enforcement of the 
occupational safety and health standards required by the state plan. Employees and employers including 
governmental entities in the state must comply with the rules promulgated pursuant to federal and state law. It 
appears that there are no objections to the proposed amendments to the rules since no inquiries have been 
made. 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

I There have been no Attorney General opinions or judicial rulings relevant to these rules. 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

There are no anticipated increases or decreases in state and local government revenues and expenditures 
resultin from promul ation of the ro osed rules and amendments to the existin rules. 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

Larry Hunt, Manager, Standards & Procedures, Division of Occupational Safety and Health, is the agency 
representative most knowled eable about these rules. 
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(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Tennessee Department of Labor and Workforce Development 
Division of Occupational Safety and Health 
220 French Landing Drive 
Nashville, TN 37243-1002 
(615) 741-7036 
email: larry.hunt@tn.gov 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 
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Division of Publications 
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Nashville, TN 37243 
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Proposed Rule(s) Filing Form 

For Department of State Use Only 

Sequence Number: 10-2L/-I lo 
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Chapter Number Chapter Title 
0800-01-01 Occupational Safety and Health Standards for General Industry 
Rule Number Rule Title 
0800-01-01-.06 Adoption and Citation of Federal Standards 

Chapter Number 1 Chapter Title 
I 0800-01-06 

1 

Occupational Safet, and Health Standards for Construction 
Rule Title I Rule Number 

1 Adoption and Citation of Federal Standards 1 0800-01-06-.02 

I 
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Proposed Amendments with Changes Red-Lined 

Chapter 0800-01-01 

Rule 0800-01-01-.06 Amended 

Paragraph (2) of Rule 0800-01-01-.06 Adoption and Citation of Federal Standards is amended by 
changing the date from "July 1, 2016" to "January 1, 2017". 

Existing Rule: 

(2) The Commissioner of Labor and Workforce Development adopts the federal 
occupational safety and health standards codified in Title 29, Code of Federal 
Regulations, Part 1910, as of July 1, 2016 except as provided in Rule 0800-01-
01-.07 of this chapter. 

Proposed Amended Rule: 

(2) The Commissioner of Labor and Workforce Development adopts the federal 
occupational safety and health standards codified in Title 29, Code of Federal 
Regulations, Part 1910, as of January 1, 2017 except as provided in Rule 0800-
01-01-.07 of this chapter. 

Authority: T.C.A. §§ 4-3-1411 and 50-3-201. 

Chapter 0800-01-06 

Rule 0800-01-06-.02 Amended 

Paragraph (2) of Rule 0800-01-06-.02 Adoption and Citation of Federal Standards is amended by 
changing the date from "July 1, 2016" to "January 1, 2017". 

Existing Rule: 

(2) The Commissioner of Labor and Workforce Development adopts the federal 
occupational safety and health standards codified in Title 29, Code of Federal 
Regulations, Part 1926, as of July 1, 2016 except as provided in Rule 0800-01-
06-.03 of this chapter. 

Proposed Amended Rule: 

(2) The Commissioner of Labor and Workforce Development adopts the federal 
occupational safety and health standards codified in Title 29, Code of Federal 
Regulations, Part 1926, as of January 1. 2017 except as provided in Rule 0800-
01-06-.03 of this chapter. 

Authority: T.C.A. §§ 4-3-1411, 50-3-103 and 50-3-201. 
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Chapter 0800-01-07 

Rule 0800-01-07-.01 Amended 

Paragraph (2) of Rule 0800-01-07-.01 Adoption and Citation of Federal Standards is amended by 
changing the date from "July 1, 2016" to "January 1, 2017". 

Existing Rule: 

(2) The Commissioner of Labor and Workforce Development adopts the federal 
occupational safety and health standards codified in Title 29, Code of Federal 
Regulations, Part 1928, as of July 1, 2016 except as provided in Rule 0800-01-
07-.02 of this chapter. 

Proposed Amended Rule: 

(2) The Commissioner of Labor and Workforce Development adopts the federal 
occupational safety and health standards codified in Title 29, Code of Federal 
Regulations, Part 1928, as of January 1, 2017 except as provided in Rule 0800-
01-07-.02 of this chapter. 

Authority: T.C.A. §§4-3-1411 and 50-3-201. 

Rule 0800-01-07-.02 Amended 

Paragraph (1) of Rule 0800-01-07-.02 Exceptions to Adoption of Federal Standards in 29 CFR 
Part 1928 is amended by changing the date from "July 1, 2016" to "January 1, 2017". 

Existing Rule: 

( 1) As of July 1, 2016, there are no exceptions. 

Proposed Amended Rule: 

( 1) As of Jan uarv 1 , 2017, there are no exceptions. 

Authority: T.C.A. §§4-3-1411 and 50-3-201. 
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* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

I certify that this is an accurate and comple~ c~ of proposed rules, lawfully promulgated and adopted by the 
(board/commission/other authority) on ott/() /6 (date as mmldd/yyyy), and is in compliance with the 
provisions of T.C.A. § 4-5-222. The Secretary of State is hereby instructed that, in the absence of a petition for 
proposed rules being filed under the conditions set out herein and in the locations described, he is to treat the 
proposed rules as being placed on file in his office as rules at the expiration of sixty (60) days of the first day of 
the month subsequent to the filing of the proposed rule with the Secretary of State. 

Date: -7e~o '----1 /_tJ,-~--~----;r#(..,..,--). _ ~..::......---
Signature: -~~=-----=--~-----''-----~-~--=-----' ______ _ 

Name of Officer: ________ 8=-u=r..:.:n=.s..:..P..:..h::.:.ill:.:.riP:..:S'-----------
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All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of 
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act, 
Tennessee Code Annotated, Title 4, Chapter 5. 
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G.O.C. STAFF RULE ABSTRACT 

AGENCY: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

Tennessee Real Estate Commission 

Reinstatement of an Expired License 

Tenn. Code Ann., Section 62-13-203 

January 16, 2017 through June 30, 2017 

None 

The proposed rule makes a permanent an 
Emergency Rule that received a positive 
recommendation at the November 2016 Rule 
Review Meeting. The proposed rule removes the 
requirement that a person desiring to reinstate a 
license that has been expired for 60 days or longer 
must attend a Commission meeting. 
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

1. The type or types of small business and an identification and estimate of the number of small businesses 
subject to the proposed rule that would bear the cost of. or directly benefit from the proposed rule; 

This amendment would directly benefit the small businesses that are licensed as firms and as affiliate 
brokers, brokers and timeshare salespersons (working with firms as independent contractors) in the state 
of Tennessee in reducing compliance requirements for late renewal of a license after 60 days. Licensees 
with licenses expired one year or less will be able to reinstate their license by paying a late fee only. 
There are approximately 34,000 real estate licensees (firms or independent contractors) that are 
estimated to qualify as small business licensees that could potentially benefit. 

2. The projected reporting. recordkeeping and other administrative costs required for compliance with the 
proposed rule. including the type of professional skills necessary for preparation of the report or record: 

This rule does not create new reporting or recordkeeping requirements and, as such, there are no 
projected administrative costs as a result of this amendment. There will likely be a reduction in cost since 
licensees will no longer be required to travel and be away from their businesses in order to attend a 
meeting of the Commission. 

3. A statement of the probable effect on impacted small businesses and consumers: 

The effect will be a faster and likely less costly process for reinstating a license expired one year or less. 

4. A description of any less burdensome. less intrusive or less costly alternative methods of achieving the 
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means 
might be less burdensome to small business: 

The Commission knows of no other alternative method to achieve the goals exhibited by these rules. 

5. A comparison of the proposed rule with any federal or state counterparts: 

Other state real estate commissions are expected to, in many cases, have similar laws and rules 
regarding reinstatement of licenses. For instance, Kentucky Real Estate Commission 324.090 requires a 
payment of a penalty up to $200 for late renewal up to one year late. Georgia Administrative Code§ 520-
1-.04(1)(a)(3) provides a penalty of $100 if a license is reinstated within four months of lapsing and $25 
per month or part of a month beyond six months for individual brokers. 

6. Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in the proposed rule: 

An exemption for small businesses to this rule would not be beneficial, as the amended rule removes a 
requirement. 
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/1 06/pub/pc1 070. pdf) of the 2010 Session of the General Assembly) 

The Real Estate Commission foresees no impact on any local governments. 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.CA § 4-5-226(i)(1 ). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

The amended rule eliminates the requirement to attend a meeting of the Commission as a condition for 
reinstatement of a license expired one ear or less. 

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

I There is no known federal or state law mandating promulgation of this rule. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

Any individual real estate broker licensee reinstating a license after it has expired for more than 60 days will be 
affected b this rule. There are no known ob·ections to the amended rule. 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

There are no known opinions of the Attorney General and Reporter or any judicial ruling that directly relates to 
this rule. 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

This rule is not expected to create a probable increase or decrease state and local government revenues and 
ex enditures. 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

Malcolm Young, Executive Director 
500 James Robertson Parkway 
Davy Crockett Tower, 41h Floor 
Nashville, TN 37243 
615-741-3321 

Mallorie Kerby, Assistant General Counsel 
500 James Robertson Parkway 
Davy Crockett Tower, 5th Floor 
Nashville, TN 37243 
615-741-3072 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

Malcolm Young, Executive Director, Real Estate Commission 
Mallorie Kerb , Assistant General Counsel 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 
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Malcolm Young, Executive Director 
500 James Robertson Parkway 
Davy Crockett Tower, 41h Floor 
Nashville, TN 37243 
615-741-3321 
Malcolm.young@tn.gov 

Mallorie Kerby, Assistant General Counsel 
500 James Robertson Parkway 
Davy Crockett Tower, 5th Floor 
Nashville, TN 37243 
615-741-3072 
Mallorie. kerby@tn. gov 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

I There is no known additional relevant information. 
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Chapter 1260-01 
Licensing 

Amendments 

Rule 1260-01-.21 is amended by deleting part (2)(b)3. in its entirety, deleting from part (2)(b)5. a reference to a 
requirement set forth in the deleted part (2)(b)3., and renumbering part (2)(b)4. as part (2)(b)3. and part (2)(b)5. 
as part (2)(b)4., so that, as amended, paragraph (2) shall read: 

(2) Expired License due to Failure to Comply with Prerequisite to Licensure: 

(a) Renewal of License Within Sixty (60) Days of Expiration: If a licensee fails to comply with any 
prerequisite or condition to licensure or renewal and/or fails to pay a renewal fee before the expiration of 
the license but provides proof of compliance with all prerequisites or conditions for licensure, including 
payment of renewal fee, within sixty (60) days after the expiration date of the license, that licensee shall 
only be required to pay a penalty fee of fifty dollars ($50.00) per thirty (30) day period, or portion thereof, 
from the time the license expired without the requirement of any further obligations. 

(b) Reinstatement After Sixty (60) Days of Expiration: If a licensee fails to timely pay a renewal 
fee or comply with any prerequisite or condition to licensure or renewal and/or fails to pay a renewal fee 
within sixty (60) days after the expiration date of the license, that licensee must sign a Reinstatement 
Order agreeing to comply with the following requirements and complete each of the following 
requirements in order to obtain license reinstatement: 

1. Provide proof of compliance with all prerequisites or conditions for licensure, including 
payment of renewal fee; and 

2. Payment of Penalties in Accordance with the Following Schedule: 

(i) For a license expired more than sixty (60) days, but within one hundred twenty 
(120) days, pay a penalty fee of fifty dollars ($50.00) per thirty (30) day period, or portion 
thereof, from the time the license expired; or 

(ii) For a license expired for more than one hundred twenty (120) days but within 
one (1) year, pay, in addition to the penalty fee described in subpart (i), a penalty fee of 
one hundred dollars ($100.00) per thirty (30) day period, or portion thereof, beginning on 
the one hundred twenty first (121st) day; and 

a. Other Condition: Attend one (1) entire regularly scheduled meeting of the Commission 
·.-..ithin one hundred eighty (180) days of the date of executing the Reinstatement Order. 

-4 ~Penalty fees will begin accruing on the first (1st) day following the license expiration 
date and will be assessed every thirty (30) days, or portion thereof, at the above rates. Penalty 
fees accrue until a Reinstatement Order is signed, proof of compliance with all prerequisites or 
conditions for licensure is received, and the renewal fee and all prescribed penalty fees are paid. 

a., 4. A reinstated license will be issued back to the original expiry date upon satisfaction 
of all requirements., including timely attending one (1) entire regularly scheduled Commission 
meeting. 

Authority: T.C.A. §§ 62-13-203 and 62-13-319. 
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Rules of the Real Estate Commission 
Rules of the Tennessee Real Estate Commission 
Chapter 1260-01 Licensing 
Rule .21 Reinstatement of an Expired License of a Broker, Affiliate Broker, Time-Share Salesperson, or 
Acquisition Agent 

* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

John Griess X 

Rick Douglass X 
I 

Diane Hills X 

Marcia Franks X 

Bobby Wood X 

Fontaine Taylor X 

Johnny Horne X 

Gary Blume X 

Austin McMullen X 

I certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the 
Tennessee Real Estate Commission on September 7, 2016 and is in compliance with the provisions of T.C.A. § 
4-5-222. The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being 
filed under the conditions set out herein and in the locations described, he is to treat the proposed rules as being 
placed on file in his office as rules at the expiration of ninety (90) days of the filing of the proposed rule with the 
Secretary of State. 

Date: ~ /-r O J I 0 

Signature: ~~~It;~ ....---~''''''""H11111i I! t ~ -() :-..'''' ... ~\.lNTSA.ti~,,~ Name of Officer: _ ~-t.fi m_ ~ _ 1£ _ 
~~CO!:········;~ % --/)-L----1,.-%f>oU<.+'"''--'--''--"'-~/-.. -lr-~"""'-----'--rt---/----~-

f~/ ~t. or~\ '\ Title of Officer: £./L>"b lc~ u~ cGJVVl..Je,. 
g::s: s1P' ~ss'€ :. ~ 

- • ~0' \C • - '""- \ ~ : 1€.~~ ... ~~'( = §,.__ ~~re (p 
\ \ ~\}0\.:~S. !#~bed and sworn to before me on: '\ 
~ ••• ••• ~ ~ ~-'-_,._='-~1->t''-F:::.__-----"---------

~ .......... ~~ ~ j A..-J..c ".-_~,;--A---
~~~~,~~i-~ Notary Public Signature ~ 

1\1/SSIO'-I My commission expires on: Ucj 2 a\ \ ~\r:) 
All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of 
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act, 
Tennessee Code Annotated, Title 4, Chapter 5. 

iij) 

I r Date 
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G.O.C. STAFF RULE ABSTRACT 

AGENCY: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

Tennessee Real Estate Commission 

Electronic Filing 

Tenn. Code Ann., Section 62-13-203 

January 16, 2017 through June 30, 2017 

Minimal. 

According to the Board, the proposed rule allows 
for electronic submission and processing of 
applications, renewals, and other administrative 
transactions. 

Rule 1260-01-.014 is amended to generally 
authorize electronic filing of documents with the 
commission. The rule authorizes the director to 
develop the electronic filing process. 

Rule 1260-02-.02 adds authorization for electronic 
filing of specific types of documents. 

Rule 1260-06-.10 removes the notarization 
requirement for applications for registration of a 
time share program and authorizes the electronic 
submission of such applications. 
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

1. The type or types of small business and an identification and estimate of the number of small businesses 
subject to the proposed rule that would bear the cost of. or directly benefit from the proposed rule; 

These amendments would directly benefit the small businesses that are licensed as real estate firms, 
vacation lodging services, or registered timeshare developments and as affiliate brokers, broker, and 
timeshare salespersons (working with firms as independent contractors) in the state of Tennessee by 
allowing for implementation of an online submission system for more efficient transacting with the Real 
Estate Commission. There are approximately 38,000 small business licensees (firms or independent 
contractors) that would potentially benefit from an online submission process. 

2. The projected reporting, recordkeeping and other administrative costs required for compliance with the 
proposed rule. including the type of professional skills necessary for preparation of the report or record: 

There are no projected administrative costs as a result of these amendments. There may be a reduction 
in costs if licensees and applicants choose to use online submission in lieu of paper forms. 

3. A statement of the probable effect on impacted small businesses and consumers: 

There is no expected impact on small business as a result of these amendments other than a potential 
option for communicating and transacting with Commission more efficiently via an online submission 
process. 

4. A description of any less burdensome. less intrusive or less costly alternative methods of achieving the 
purpose and objectives of the proposed rule that may exist. and to what extent the alternative means 
might be less burdensome to small business: 

The Commission knows of no other alternative method to achieve the goals exhibited by these rules. 

5. A comparison of the proposed rule with any federal or state counterparts: 

T.C.A. § 56-1-302(c): "Notwithstanding any other law to the contrary, the director of the division of 
regulatory boards of the department may implement a system for electronic submission of complaints or 
applications for licensure or registration to any regulatory program attached to the division, including any 
renewal thereof, and to notify licensees electronically of renewals, rulemaking or any other notification." 

6. Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in the proposed rule: 

An exemption for small businesses to these rules would not be beneficial, as these rules provide an 
option for such small businesses to transact certain business with the Commission online, if they wish. 
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/1 06/pub/pc1 070.pdf) of the 2010 Session of the General Assembly) 

The Real Estate Commission foresees no financial impact on any local governments. 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

The amended rules are designed to allow for electronic submission and processing of applications, renewals, 
and other administrative transactions. 

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

There is no known federal or state law mandating promulgation of these rules, however, T.C.A. § 56-1-302(c) 
allows the director of the division of regulatory boards to implement a system for electronic submission and the 
amended rules will create consistency between this statute and the program rules. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

All applicants and licensees could be affected by the amended rules if an online submission process is 
im lemented. There are no known ob·ections to the amended rules. 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

There are no known opinions of the Attorney General and Reporter or any judicial ruling that directly relates to 
these rules. 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

I There is an estimated minimal fiscal impact for the promulgation of these rules. 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

Malcolm Young, Executive Director 
500 James Robertson Parkway 
Davy Crockett Tower, 41h Floor 
Nashville, TN 37243 
615-741-3321 

Mallorie Kerby, Assistant General Counsel 
500 James Robertson Parkway 
Davy Crockett Tower, 5th Floor 
Nashville, TN 37243 
615-741-3072 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

Malcolm Young, Executive Director, Real Estate Commission 
Mallorie Kerb , Assistant General Counsel 

30



(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Malcolm Young, Executive Director 
500 James Robertson Parkway 
Davy Crockett Tower, 41h Floor 
Nashville, TN 37243 
615-741-3321 
Malcolm.young@tn.gov 

Mallorie Kerby, Assistant General Counsel 
500 James Robertson Parkway 
Davy Crockett Tower, 5th Floor 
Nashville, TN 37243 
615-741-3072 
Mallorie. kerby@tn. gov 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

I There is no known additional relevant information. 
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Chapter 1260-01 
Licensing 

Amendments 

Rule 1260-01-.14 Filing of Documents is amended by deleting the text of the rule in its entirety and substituting 
instead the following language so that, as amended, the rule shall read: 

(1) Documents may be remitted to the Commission by: 

(a) Mail; 

(b) Fax; 

(c) E-mail; 

(d) Hand delivery: or 

(e) Through an online submission approved by the Director containing substantially the same 
information as the document or form being submitted. 

0 When documents are remitted to the office of the Tennessee Real Estate Commission by mail for 
filing, the date of filing shall be determined by the official postmark on such mail. Documents 
submitted electronically or by hand-delivery shall not be considered filed if received after the 
Commission~ e#ise-business hours ef-on the date of any applicable deadline. 

Ql The Director is authorized to develop a process for the online submission of any of the 
documents or forms of the Commission. The online submission shall contain substantially the 
same information as the document or form being submitted and an electronic signature shall be 
required where a document or form is required to be signed. Nothing in this rule shall require that 
such an online submission be developed. 

Authority: T.C.A. §§ 56-1-302(c) and 62-13-203. 

Chapter 1260-02 
Rules of Conduct 

Amendments 

Rule 1260-02-.02 Termination of Affiliation is amended by deleting the text of the rule in its entirety and 
substituting instead the following language so that, as amended, the rule shall read: 

(1) Any licensee or principal broker wishing to terminate the licensee's affiliation with a firm shall 
submit to the Commission a completed Transfer, Release and Change of Status Form (TREC 
Form 1) or submit the required information through an online submission. If the request is made 
using the TREC Form 1. the form must be hand-delivered, faxed, mailed, ore-mailed to the 
Commission to be effective. The principal broker's supervisory responsibility for the future acts of 
the licensee shall terminate upon the Commission's receipt of the release form or online 
submission. The principal broker shall retain a copy of the executed form or confirmation of online 
submission, whichever is applicable. 

(2) Within ten (1 0) days after the date of release, the licensee shall complete the required 
administrative measures for either change of affiliation or retirement. The licensee shall not 
engage in any activities defined in § 62-13-102 until a change of affiliation is received and 
processed by the Commission. 

(3) With regard to firm transfer requests that wi=HGR are completed Gf100e through an online 
submission, the Commission recognizes the transfer of an affiliated licensee to a new firm as 
having been completed at the time that said transfer request is completed online and the transfer 
confirmation is printed only if the following conditions are met: 

(a) Prior to the submission of the online transfer request, the principal broker who is 
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receiving the affiliated licensee into his or her firm has verified that the affiliated licensee 
has an active Tennessee license and current errors and omissions insurance; and 

(b) A completed and signed TREC Form 1 is received by the Commission within five (5) 
business days of the date of the online transfer request. If the completed and signed 
TREC Form 1 is not received by the Commission within five (5) business days of the 
online submission, The online submission is complete. the submission contains an 
electronic signature, and payment has been received. If the electronic submission is not 
complete, does not have an electronic signature, or payment has not been received then 
the transfer shall not be considered by the Commission to be a valid transfer and the 
affiliated licensee will be placed into broker release status. 

(4) When a licensee terminates his affiliation with a firm, he shall neither take nor use any property 
listings or buyer representation agreements secured through the firm, unless specifically 
authorized by the principal broker in writing. 

(5) Upon demand by a licensee for his release from a firm, it shall be promptly granted by the 
principal broker and the principal broker shall return the license to the licensee. If the licensee 
cannot be located then the principal broker may return the license to the Commission. 

(6) If the principal broker is deceased or physically unable to sign the release, or refuses to sign a 
release, the licensee requesting termination of affiliation must submit to the Commission a 
notarized Affidavit for Release. 

(7) If the affiliated licensee is deceased or physically unable to sign a release or make an online 
submission, or refuses to sign a release or make an online submission, the principal broker 
requesting termination of affiliation must submit to the Commission a completed TREC Form 1 or 
make an online submission. 

(8) The Commission will not intervene in the settlement of debts, loans, draws, or commission 
disputes between firms, brokers and/or affiliates. 

Authority: T.C.A. §§ 62-13-203 and 62-13-310. 

Chapter 1260-06 
Time-Share Programs 

Amendments 

Rule 1260-06-.10 Application for Registration is amended by deleting the text of the rule in its entirety and 
substituting instead the following language so that, as amended, the rule shall read: 

(1) An application for registration of a time-share program shall be executed and notarized and submitted on 
the form prescribed by the Commission or through an online submission. In addition to the information 
required by T.C.A. § 66-32-123(a), the application shall include: 

(a) Copies of the forms of sales contract, deed, and all other written materials to be used in 
the normal course of the sale of time-share intervals. 

(b) Evidence of compliance with the zoning laws of the local government in which the timeshare 
project is located. 

(c) The name and address of the sales agent to be employed by the developer for the sale 
of time-share intervals. 

(2) The developer of a time-share project not substantially completed shall also include with the 
application for registration: 

(a) An estimate, certified by the developer and accompanied by the information or 
documentation upon which it is based, of the cost to complete the time-share project 
(as represented in the public offering statement). 

35



(b) Sufficient evidence of financial capacity to cover such cost (e.g., financial statement; 
construction loan documents; etc.). 

(c) A copy of any contract(s) executed for the construction of the project. 

(d) A copy of the agreement under which escrow funds are held in accordance with T.C.A. 
§ 66-32-113; or, if alternate financial assurances are obtained as provided in that Section, copies 
of documents relating to such assurances. 

(e) Such other materials that the Commission may require to determine that the time-share 
project will be substantially completed. 

(3) The developer of a time-share project which is subject to an underlying blanket lien or 
encumbrance shall also include with the application for registration copies of non-disturbance 
agreements, subordination agreements, lien releases, bonds, or other financial arrangements designed to 
protect non-defaulting purchasers in accordance with T.C.A. § 66-32-128. 

Authority: T.C.A. §§ 66-32-121 and 66-32-123. 

SS-7038 (December2015) RDA 1693 
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Rules of the Tennessee Real Estate Commission 
Chapter 1260-01 Licensing 
Rule .14 Filing of Documents 

Chapter 1260-02 Rules of Conduct 
Rule .02 Termination of Affiliation 

Chapter 1260-.06 Time-Share Programs 
Rule .1 0 Application for Registration 

* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows: 

Board Member Aye No Abstain Absent 

John Griess X 

Rick Douglass X 

Diane Hills X 

Marcia Franks X 

Bobby Wood X 

Fontaine Taylor X 

Johnny Horne X 

Gary Blume X 

Austin McMullen X 

Signature 
(if required) 

I certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the 
Tennessee Real Estate Commission on September 7, 2016, and is in compliance with the provisions of T.C.A. § 
4-5-222. The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being 
filed under the conditions set out herein and in the locations described, he is to treat the proposed rules as being 
placed on file in his office as rules at the expiration of ninety (90) days of the filing of the proposed rule with the 
Secretary of State. 

Signature: 

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of 
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act, 
Tennessee Code Annotated, Title 4, Chapter 5. 

Date 
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Filed with the Department of State on: 

Effective on: _____ _._I +-1 ,_,I &~/1_'7,__ ___ _ 

~ Tre Hargett 
Secretary of State 

(,f) 
~ rr1 = 0 
0"' ~·u:;c 

C:::l1"'1 0 

~~ J.~~ 
c; 
--4 

~2=~ co ;~n 

.J>""-

--ic:~ -o 
~~"'T1 ::Jt ·---.---;( 

:Z(Il ; ' ~ 

U'')~ 

J> N 
-{ N 
["1'1 

38



G.O.C. STAFF RULE ABSTRACT 

AGENCY: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

Tennessee Fish and Wildlife Commission 

Native Tennessean Annual License 

Tenn. Code Ann., Section 70-1-206 

January 17, 2017 through June 30, 2017 

Minimal. 

The rulemaking hearing rule creates a Native 
Tennessean annual license that provides native 
born Tennesseans who no longer reside in the 
state to purchase annual hunting, trapping, and 
fishing licenses at resident license costs. Lifetime 
licenses will not be offered as part of the Native 
Tennessean license program. 
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Public Hearing Comments 

One copy of a document containing responses to comments made at the public hearing must accompany the 
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments, 
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no 
comments are received at the public hearing, the agency need only draft a memorandum stating such and include 
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not 
acceptable. 

RULE: 1660-01-28-.11 

New _x_ 
Amendment 
Repeal 

[.('There were no public comments to the above-described rule. 

[ ] Attached hereto are the responses to public comments. 
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

(1) The type or types of small business and an identification and estimate of the number of small businesses 
subject to the proposed rule that would bear the cost of, and/or directly benefit from the proposed rule; 

There are no businesses, small or otherwise, that would bear the cost of or directly benefit from the proposed 
rule. 

(2) The projected reporting, recordkeeping and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or record; 

All recordkeeping and administrative costs are estimated to be minimal and would be borne by the Agency 
through existing staff. 

(3) A statement of the probable effect on impacted small businesses and consumers; 

The rule as proposed would have no effect on businesses or consumers. 

(4) A description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose and/or objectives of the proposed rule that may exist, and to what extent, such alternative means might 
be less burdensome to small business; 

The rule puts forth necessary due process protections to fully implement previously passed legislation. 

(5) A comparison of the proposed rule with any federal or state counterparts; and 

The rule is fairly similar to those that have been passed in participating compact states. 

(6) Analysis of the effect of the possible exemption of small businesses from all or any part of the requirements 
contained in the proposed rule. 

Businesses, small or otherwise, will not be impacted as there are no requirements placed on business. 
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state. tn. us/sos/acts/1 06/pub/pc1 070. pdf) of the 2010 Session of the General Assembly) 

Will passage of this rule have a projected financial impact on local governments? 

The Agency does not believe that the rule will have any impact on local governments. 

Please describe the increase in expenditures or decrease in revenues: 

The rule will neither increase expenditures, nor decrease revenues. 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

This rule would create a "Tennessee Native Son/Daughter License". If enacted, it would allow non-residents 
who were born in the State of Tennessee to purchase annual hunting and fishing licenses at resident license 
costs. 

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

T.C.A. §70-1-206 allows the agency to establish new hunting, fishing and trapping licenses and permits along 
with necessa fees. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

Tennessee Wildlife Resources Agency, non-resident hunters and fisherman born in Tennessee. There is no 
opposition or su ort for this rule. 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

None 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

I This rule has minimal fiscal impact. 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

Chris Richardson, Tennessee Wildlife Resources Agency, P.O. Box 40747, Nashville, TN 37204, (615) 837-
6016, Chris.Richardson tn. ov 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

Chris Richardson, TWRA Special Assistant to the Director/Policy and Legislation, will explain the rule at the 
scheduled meetin of the Government 0 erations Committee. 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Chris Richardson, Tennessee Wildlife Resources Agency, P.O. Box 40747, Nashville, TN 37204, (615) 837-
6016, Chris.Richardson tn. ov 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 
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Department of State 
Division of Publications 
312 Rosa L. Parks Avenue, 8th Floor Snodgrass/TN Tower 
Nashville, TN 37243 
Phone: 615-741-2650 
Email: publications.information@tn.gov 

For Department of State Use Only 

Sequence Number: --l.>(OoL---1./......,3'--...Lilo>O<,_ __ 

Rule ID(s): -~""--"<.3_.4-""0'-----
File Date: mjtq /1 c, 

Effective Date: 1/1'1)1'1 
. ·-----··································································--···········---······························· -------···--·---················--··························· 

Rulemaking Hearing Rule{s) Filing Form 
Rulemaking Hearing Rules are rules filed after and as a result of a rulemaking hearing (Tenn. Code Ann. § 4-5-205). 

Pursuant to Tenn. Code Ann. § 4-5-229, any new fee or fee increase promulgated by state agency rule shall take effect on July 1, following 
the expiration of the ninety (90) day period as provided in § 4-5-207. This section shall not apply to rules that implement new fees or fee 
increases that are promulgated as emergency rules pursuant to§ 4-5-208(a) and to subsequent rules that make permanent such emergency 
rules, as amended during the rulemaking process. In addition, this section shall not apply to state agencies that did not, during the preceding 
two (2) fiscal years, collect fees in an amount sufficient to pay the cost of operating the board, commission or entity in accordance with § 4-29-
121(b). 

Ag~:~n£i'l3~~rcllcg'!l'!li~sion:··· ·.~I~6n~~~E:lE:l_VYi1Ciiif~J~~s_O..~I"~~~ A_g_~~-~y__ 
Division: Director's Office 

. . ........... -·--·-··.- .... ·- ..... ----·---- ..... . ........... --· ---- ..... ······-······ ... --····-·---· 

Contact Person: Lisa Crawford 
. -·----···· - ··-- ...... ····--·--··--·····-·····---·----

A.~~-r~~~-~ ·f-~~~f'40? 4?. Nt:lshvil_l~,. If':J 

-- ~~~11:~: I E>I~~?a1~~~_Q§_ . _. ____ _ 
Email: J JJ~CI~9~a.\l\.ff()~cj@tr1~_gov 

Revision Type (check all that apply): 
Amendment 

X New 
Repeal 

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste 
additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/Rule Title per row) 

~--ChapterNumber--- :-chapter Title--- ·---- ------------------ ·-· ------ .. · ..... ---·····-·······--······----- ------, 

~ 166o=-o1~28.. . --~Rules and Regu-lations-Governing LiCensesandPer:rnit Fees ... ---==::~=~=J 
~Rule. ~.~:~m_!!er _____ =rB~~e_ "Iith~~~---_--___ _ _--____ ___ _ _ __ _ _ __ _____ ---~-~~~-~-------·--···--··--·---·--····--··-------·····' 
_1§6Q_:01:-2~::Jj__ :_ ~ative Tennes~eaQ ~_!!IJ.Ual LicE?nse __ _________ _ _______ ·············---······---' 

NEW RULE 

1660-01-28-.11, Native Tennessean Annual License, is added as a new rule: 

1660-01-28-.11 NATIVE TENNESSEAN ANNUAL LICENSE. 

(1) Nonresidents who were born in Tennessee may apply for Native Tennessean annual licenses, 
which provide nonresidents who were originally born in the state but who no longer reside in the 
state, the opportunity to purchase annual Tennessee hunting/fishing/trapping licenses at the 
same cost as residents. 

(2) Applicants for a Native Tennessean annual license must provide a certified copy of the original 
birth certificate showing that the applicant was born in the state of Tennessee and/or that the 
parent's address was in the state of Tennessee at the time of birth as shown on the certified birth 
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certificate, as well as a valid current photo identification. 

(3) Native Tennessean annual licenses will only be sold through the Agency's revenue office. Native 
Tennessean annual licenses will be identical to annual resident licenses sold by the Agency, but 
will be properly designated "Native Tennessean." 

(4) All regular annual licenses currently offered to residents will be made available to applicants who 
qualify as Native Tennesseans. Lifetime licenses will not be included in the Native Tennessean 
license program. 

(5) Pursuant to T.C.A. Section 4-5-227, this rule shall automatically terminate on February 28, 2019. 

Authority: T.C A.§ 70-1-206. Administrative History: Original rule filed ___________ ; effective 

* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows: 

Board Member Aye No Abstain Absent 
Chad Baker .,;' 

Jim Bledsoe t/ 
Harold Cannon ...... 
Jeff Cook v 
Bill Cox v 
Kurt Holbert v 
Connie King v 
Jeff McMillan v 
Jim Ripley V' 
Bill Swan V' 
Trey Teague ./ 
David Watson v 
Jamie Woodson v' 

I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted 
by the Tennessee Fish & Wildlife Commission on 09/16/2016 (mm/dd/yyyy), and is in compliance with the 
provisions of T.C.A. § 4-5-222. 

I further certify the following: 

Notice of Rulemaking Hearing filed with the Department of State on: 06/2212016 

Rulemaking Hearing(s) Conducted on: (add more dates). 0811912016 and 09/1612016 

Date: 9 • -2.0 • I '=' 
Signature: ~ ~ 

NameofOfficer: -=Ed~C~a~rt=e~r _______________________________ _ 

Title of Officer: Executive Director 

Subscribed and sworn to before me on: _Cf-=----Z::....O=-·_J.:....(t,=----------------------­
Notary Public Signature: ~ (1. Q L•>\) • ~ 

My commission expires on: ___::_3--'1..::..0_-1:....:9 __________________________ _ 
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All rulemaking hearing rules provided for herein (Tennessee Wildlife Resources Agency Rule 1660-01-28-.11) 
have been examined by the Attorney General and Reporter of the State of Tennessee and are approved as to 
legality pursuant to the provisions of the Administrative Procedures Act, Tennessee Code Annotated, Title 4, 
Chapter 5. 

Department of State Use Only 
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Herbert . latery Ill 
Attorney General and Reporter 

lofiz..fz...oll,. 

Filed with the Department of State on: ____ _,I=D+/_,_I'i,/_,_J"""'(p'--------

Effective on: ------'-1;-Yjf,k~')--

~ Tre Hargett 
Secretary of State 
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· G.O.C. STAFF RULE ABSTRACT 

AGENCY: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

State Board of Accountancy 

Education Requirements 

Tenn. Code Ann., Section 62-1-105(e) 

January 26, 2017 through June 30, 2017 

None. 

According to the Board, the proposed rule clarifies 
what an "accounting concentration" is for 
admittance to sit for the examinations and for 
licensure. The rule also increases the clarity and 
conformity of the rule with the relevant statutes and 
rules. 

In order to sit for the CPA exam, Tenn. Code Ann., 
Section 62-1-106(c) generally requires that a 
person must have at least 150 semester hours of 
college education, including a baccalaureate or 
higher degree conferred by a college or university 
acceptable to the Board, the total educational 
program to include an accounting concentration or 
equivalent. Present law authorizes the Board to 
admit to the CPA exam any candidate who has 
completed a baccalaureate or higher degree 
conferred by a college or university acceptable to 
the Board, the total educational program to include 
an accounting concentration or equivalent as 
determined by board rule to be appropriate. The 
proposed rule specifies that an applicant meets the 
educational requirement solely for the purpose of 
being admitted to take the CPA exam if the 
applicant has earned a baccalaureate or higher 
degree from an accredited educational institution 
and obtained at least 18 semester or 27 quarter 
hours of accounting education at the upper division 
level, junior level courses or higher. Semester or 
quarter hours from internship programs may not be 
applied to the 18 semester or 27 quarter hours in 
accounting required by the rule. The rule also 
specifies the timing within which a person may 
apply for examination under the rule. 
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

(If applicable, insert Regulatory Flexibility Addendum here) 

1. The type or types of small business and an identification and estimate of the number of small businesses 
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule: 

The proposed amendment to the rule would affect applicants seeking admission by examination. 
Currently, there are approximately 4,300 licensed CPA and PA firms, 14,800 licensed CPAs (including 
active and inactive) in Tennessee. The majority of CPA and PA firms are small businesses. Licensees 
and applicants will benefit from the rule because it clarifies the eligibility requirements to sit for 
examination pending competition of educational requirements. 

2. The projected reporting, recordkeeping and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or record: 

This amendment sets the minimum hours of accounting education required to sit for the examination and 
allows applications for examination to be processed before the applicant obtains the necessary 
educational requirements, provided the applicant successfully completes the degree on or before the 
examination. Therefore, the amendment accelerates the application process without imposing any 
additional cost or reducing educational requirements. 

3. A statement of the probable effect on impacted small businesses and consumers: 

Small businesses, which make up the vast majority of CPA and PA firms in Tennessee, will benefit from 
the accelerated application process for the examination. The amendment allows students to apply to sit 
for the examination pending the completion of their degrees, provided they satisfy the educational 
requirements on or before they sit for examination. Consumers will also benefit from the influx of newly 
licensed CPAs as they are presumably more affordable than their more experienced colleagues. 

4. A description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means 
might be less burdensome to small business: 

The proposed amendments are not burdensome or intrusive to small businesses. There is no known 
alternative method that is less burdensome or intrusive. 

5. A comparison of the proposed rule with any federal or state counterparts: 

There are no known federal counterparts to the issues addressed by these rules. Other states have rules 
setting out the qualifications and procedures for a CPA applicant to take an examination. For instance, 
Alabama Rule 30-X-4-.02(b) requires that applicants have completed a degree from a four-year college or 
university. Similarly, Georgia Rule 20-3-.02(1) requires that applicants have "30 quarter hours or 20 
semester hours in accounting subjects above the elementary level at a four-year accredited college or 
university which offers a baccalaureate degree" and that they have completed the requirements for a 
baccalaureate prior to sitting for examination. 

6. Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in the proposed rule: 

These amendments do not create any additional requirements on small businesses. 
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/1 06/pub/pc1 070.pdf) of the 2010 Session of the General Assembly) 

(Insert statement here) 

These proposed rules are not anticipated to have any impact on local governments. 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1 ). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

The proposed amendments to the rule clarify what an "accounting concentration" is for admittance to sit for the 
examinations and for licensure. The amendments also increase the clarity and conformity of the rule with the 
relevant statutes and rules. 

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

There are no federal laws or regulations mandating such a rule. T.C.A. § 62-1-1 05(e) gives the board the power 
to ado t rules in order to enforce the rovisions of the Tennessee Accountanc Act of 1998. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

I Applicants for the CPA examination are most directly affected by this rule. 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

I There are no known AG opinions or judicial rulings which directly relate to this rule. 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

There is no indication that there will be any increase or decrease in state and local government revenues and 
expenditures as a result of the promulgation of this rule. If there is any increase or decrease, such change will 
be less than two percent (2%) of the agency's annual budget. 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

Wendy Garvin and Benjamin Glover of the TN State Board of Accountancy from the TN Dept. of Commerce and 
Insurance. 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

Wendy Garvin and Benjamin Glover of the TN State Board of Accountancy from the TN Dept. of Commerce and 
Insurance. 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Wendy Garvin 
Acting Executive Director 
500 James Robertson Parkway 
Nashville, TN 37243 
615-532-7397 
wendy.garvin@tn.gov 
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Benjamin Glover 
Assistant General Counsel 
500 James Robertson Parkway 
Nashville, TN 37243 
615-770-0085 
benjamin.glover@tn.gov 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

I There is no additional information relevant to the rule requested. 

SS-7038 (December 2015) 8 RDA 1693 
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Department of State 
Division of Publications 
312 Rosa L. Parks Avenue, 8th Floor Snodgrass/TN Tower 
Nashville, TN 37243 
Phone: 615-741-2650 
Email: publications. information(Clltn .gov 

Proposed Rule(s) Filing Form 

For Department of State Use Only 

Sequence Number: 

Rule ID(s): 

File Date: 

Effective Date: 

Proposed rules are submitted pursuant to Tenn. Code Ann. §§ 4-5-202, 4-5-207, and 4-5-229 in lieu of a rulemaking hearing It is the intent oi 
the Agency to promulgate these rules without a rulemaking hearing unless a petition requesting such hearing is filed within ninety (90) days of 
the filing of the proposed rule with the Secretary of State. To be effective, the petition must be filed with the Agency and be signed by ten (10) 
persons who will be affected by the amendments. or submitted by a municipality which will be affected by the amendments. or an association 
of ten (10) or more members. or any standing committee of the General Assembly. The agency shall forward such petition to the Secretary of 
State. 

Pursuant to Tenn. Code Ann. § 4-5-229, any new fee or fee increase promulgated by state agency rule shall take effect on July 1. following 
the expiration of the ninety (90) day period as provided in§ 4-5-207. This section shall not apply to rules that implement new fees or fee 
increases that are promulgated as emergency rules pursuant to§ 4-5-20B(a) and to subsequent rules that make permanent such emergency 
rules, as amended during the rulemaking process. In addition, this section shall not apply to state agencies that did not, during the preceding 
two (2) fiscal years. collect fees in an amount sufficient to pay the cost of operating the board, commission or entity in accordance with § 4-29-
121(b) 

Revision Type 
X Amendment 

New 
Repeal 

aii that apply): 

Rule(s) Revised (All chapters and rules contained in filing must be listed here. If needed, copy and paste 
additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/Rule Title per row) 
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(Place substance of rules and other info here. Statutory authority must be given for each rule change. For 
information on formatting rules go to 
http://sos. tn .gov/sites/defau lt/files/forms/Rulemaking Guidelines August20 14. pdf) 

Chapter 0020-02 
Educational and Experience Requirements 

Amendments 

Rule 0020-02-.02 Education is amended by adding the phrase "for the purpose of being eligible to receive a 
certificate pursuant to§ 62-1-106(c)(1)" immediately following the phrase "educational requirement" in paragraph 
(1) so that, as amended, the paragraph shall read: 

(1) An applicant will be deemed to have met the educational requirement for the purpose of being 
eligible to receive a certificate pursuant to § 62-1-106{c)(1) if the applicant has earned a 
baccalaureate or higher degree from an accredited educational institution and obtained the 
minimum number of hours required by Tenn. Code Ann.§ 62-1-106(c) which includes: 

Authority: T.C.A. §§58 308, 62-1-105-,and 62-1-106, and 62 1 111. 

Rule 0020-02-.02 Education is amended by adding a new paragraph (4) to read as follows: 

(4) An applicant for CPA examination shall be deemed to have met the educational requirement solely 
for the purpose of being admitted to take the CPA examination pursuant to§ 62-1-106{c)(2) if the 
applicant has earned a baccalaureate or higher degree from an accredited educational institution 
and obtained at least eighteen (18) semester or twenty-seven (27) quarter hours of accounting 
education at the upper division level. junior level courses or higher. Semester or quarter hours from 
internship programs may not be applied to the eighteen (18) semester or twenty-seven (27) quarter 
hours in accounting required by this paragraph. 

(a) An application to sit for examination may be filed. processed and approved prior to the 
completion of a baccalaureate or higher degree so long as the applicant submits materials with 
the application that demonstrate that. at the time of the first examination. the applicant will have 
a baccalaureate or higher degree with the hours of accounting education required by paragraph 
m 

(b) A certificate of enrollment and certified transcript from the educational institution demonstrating 
that the applicant will have the required degree prior to the first examination shall be sufficient 
documentation to demonstrate that the applicant will have a baccalaureate or higher degree 
with the hours of accounting education required by paragraph (4) at the time of the first 
examination; provided. however. that the Board or its designee may accept such other 
reasonable documentation as an applicant may provide properly demonstrating that the 
applicant will have met the requirements of this paragraph prior to examination. 

(c) No credit will be given to an applicant for an examination if that applicant fails to successfully 
obtain a baccalaureate or higher degree with the hours of accounting education required by 
paragraph (4) prior to the time the applicant took the examination. 

Authority: T.C.A. §§58 308, 62-1-105,and 62-1-106, and 621111. 
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* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

Judy Wetherbee X 
Don Royston X 
Casey Stuart X 
Janet Booker-Davis X 
Stephen Eldridge X 
Larry Elmore X 
Gay Moon X 
Gabe Roberts X 
Trey Watkins X 
Charlene Spiceland X 

I certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the 
TN State Board of Accountancy on 05/06/2016 (date as mm!ddlyyyy), and is in compliance with the 
provisions of T.C.A. § 4-5-222. The Secretary of State is hereby instructed that, in the absence of a petition for 
proposed rules being filed under the conditions set out herein and in the locations described, he is to treat the 
proposed rules as being placed on file in his office as rules at the expiration of ninety (90) days of the filing of the 
proposed rule with the Secretary of State. 
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Date: --:::::::;;;!!!!_~~('-+-~--r-~---:1 ':::::::===----
Signature: --~--"'-..C::::...--f~--'--~---------------
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G.O.C. STAFF RULE ABSTRACT 

AGENCY: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

State Board of Examiners for Architects and 
Engineers 

Registration; Rules of Professional Misconduct; 
Interior Designers; Continuing Education 

Tenn. Code Ann., Section 62-2-203 

January 26, 2017 through June 30, 2017 

Minimal. 

According to the Board, the proposed rule clarifies 
certain procedures: the correct use of the title 
engineer if an individual is registered in another 
jurisdiction or if an individual was previously 
registered in another jurisdiction; inactive status; 
what are included as original sheets in working 
plans; how to designate on plans when multiple 
registrants work on a project; electronic seals 
clarification; and how to designate preliminary plans 
or drafts. The rule also updates the continuing 
education rules to allow credit for patents and 
authoring accepted licensing exam questions; it 
decreases the amount of time to earn continuing 
education credit after a deficiency is discovered 
from six months to three months; changes some 
civil penalties and adds aggravating and mitigating 
factors to consider, and repeals an interior design 
grandfathering rule that no longer applies. 

Rule 0120-01-.03 adds new language to specify 
that persons who are registered as an engineer, 
architect, or landscape architect in another state 
may not use a professional designation in this state 
unless it is used on conjunction with their state of 
registration. The rule also places into the rules the 
present law requirement that, in order for an out-of­
state registrant to perform professional services in 
this state, such registrant must be acting as a 
consulting associate or working under the 
responsible charge of a Tennessee registrant. 

Rule 0120-01-.04 specifies that a person whose 
registration in another state expired may apply for 
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registration in Tennessee as a new exam applicant 
and the Board will decide on a case-by-case basis 
whether it will accept exams passed in another 
jurisdiction. The rule also places into the rules the 
present law authorization for registrants in other 
states to apply for registration in Tennessee by 
comity. 

Rule 0120-01-.11 clarifies that the Board may, but 
is not required to, use the "Table of Equivalents" to 
evaluate the education and experience of 
applicants for examination and registration as an 
architect. 

Rule 0120-01-.25 specifies that when a registrant 
who holds a retired certificate wishes to return to 
active status, the registrant must satisfy continuing 
education requirements as well as notifying the 
Board and paying a biennial renewal fee. The rule 
also establishes a procedure whereby a registrant 
may place their registration in inactive status and 
maintain such status for an indefinite period by 
paying the renewal fee and complying with 
professional privilege tax requirements. 

Rule 0120-02-.07 adds providing false testimony to 
the Board as a basis for finding that a registrant is 
guilty of professional misconduct. 

Rule 120-02-.08 clarifies when a registrant is 
required to stamp the registrant's seal. 

Rule 0120-02-.09 increases minimum civil penalty 
amounts to $500 while retaining the present 
maximum amount of $1 ,000. Presently, the 
minimum amount of civil penalties ranges from 
$100 to $500. The rule also adds two new points of 
evidence that the Board may consider when 
determining the amount of a civil penalty. 

Rule 120-02-.10 specifies that, if the Board orders a 
registrant to pass a laws and rules examination as 
part of an enforcement action, the minimum 
passing score is 80 percent. 

Rule 120-04-.10 has the same effect as Rule 0120-
02-.07 (above), but applies to registered interior 
designers instead of engineers, architects, and 
landscape architects. 
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Rule 120-04-.11 has the same effect as Rule 0120-
02-.09 (above), but applies to registered interior 
designers instead of engineers, architects, and 
landscape architects. 

Rule 0120-04-.12 has the same effect as Rule 120-
02-.10 (above), but applies to registered interior 
designers instead of engineers, architects, and 
landscape architects. 

Rule 0120-04-.09 repeals a rule that specifies the 
manner by which persons having requisite 
experience in interior design could be registered 
without taking the exam, if such persons applied 
prior to January 1, 1994. 
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Regulatory Flexibility Addendum 
Pursuant to T.CA §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.CA 
§ 4-5-202(a)(3) and T.CA § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

(1) The type or types of small business and an identification and estimate of the number of small businesses 
subject to the proposed rule that would bear the cost of. or directly benefit from the proposed rule; 

These amendments would impact small businesses that are run and/or owned by Board licensed individuals. 

(2) The projected reporting. recordkeeping and other administrative costs required for compliance with the 
proposed rule. including the type of professional skills necessary for preparation of the report or record; 

There are no projected administrative costs as a result of these amendments. 

(3) A statement of the .probable effect on small businesses and consumers: 

There is no expected adverse impact on small businesses as a result of these amendments. 

(4) A description of any less burdensome. less intrusive or less costly alternative methods of achieving the 
purpose and objectives of the proposed rule that may exist. and to what extent the alternative means 
might be less burdensome to small business; 

The Board knows of no other alternative method to achieve the goals exhibited by these rules. 

(5) A comparison of the proposed rule with any federal and state counterparts: 

There are no federal counterparts to the issues addressed by these rules. 

(6) Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in the proposed rule. 

The effect of making an exemption from these rules would place Board licensed individuals who run or own small 
businesses at an unfairly advantageous place in comparison to those other Board licensed individuals working for 
larger companies. 
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Impact on local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
'"'"~~:c"''"'"''-"-""~==..:.;="''-"'-"'==o.c:-"--'-'=:..J".='~'""'~-',.,'-"'-'-"'.CZ.."'""'"l of the 2010 Session of the General Assembly) 

The Board of Architectural and Engineering Examiners licenses only individuals and foresees no financial impact 
on any local governments. 
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Additional Information Required by Joint Govemment Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1 ). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

The rules clarify certain procedures: the correct use of the title engineer if an individual is registered in 
another jurisdiction or if an individual was previously registered in another jurisdiction; inactive status; what are 
included as original sheets in working plans; how to designate on plans when multiple registrants work on a 
project; electronic seals clarification; and how to designate preliminary plans or drafts. 

These rules also update the continuing education rules to allow credit for patents and authoring accepted 
licensing exam questions; it decreases the amount of time to earn continuing education credit after a deficiency 
is discovered from six months to three months; changes some civil penalties and adds aggravating and 
mitigating factors to consider, and repeals an interior design grandfathering rule that no longer applies. 

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

I There is no known federal or state law or regulation mandating promulgation of these rules. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

Registrants will be affected by these rules. Representatives of the professional societies for architects, 
engineers, interior designers, and landscape architects were present during the discussion of the rules at the 
board meetings and did not voice any objections or concerns either in the board meeting or after. 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

There are no known opinions of the Attorney General and Reporter or any judicial ruling that directly relates to 
these rules. 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

I There is an estimated minimal fiscal impact for the promulgation of these rules. 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

John Cothron, Executive Director 
500 James Robertson Parkway 
Davy Crockett Tower, 5th Floor 
Nashville, TN 37243 
(615) 741-3221 

Benjamin Glover, Assistant General Counsel 
500 James Robertson Parkway 
Davy Crockett Tower, 51h Floor 
Nashville, TN 37243 
(615) 741-3072 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 
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John Cothron, Executive Director, Board of Architectural and Engineering Examiners 
Ben·amin Glover, Assistant General Counsel 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

John Cothron, Executive Director 
500 James Robertson Parkway 
Davy Crockett Tower, 51h Floor 
Nashville, TN 37243 
(615) 741-3221 

Benjamin Glover, Assistant General Counsel 
500 James Robertson Parkway 
Davy Crockett Tower, 51h Floor 
Nashville, TN 37243 
(615) 741-3072 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

I There is no known additional relevant information. 
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Nashville, TN 37243 
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Email: P.!d9.lli."C~!QJ1Jil!lto_rm;;li!£E!@tu;;siY 

Proposed Rule(s) Filing Form 

For Department of State Use Only 

Sequence Number: 

Rule ID(s): i~ ?51 e~( ~~ ~J t3'1? 
File Date: itll,"".rr/l' }' 

J \,t;P'y I rp 

Effective Date: 
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121(b) . 
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line- 2016 Proposed Rules 
Tennessee Board of Architectural and Engineering Examiners 

Chapter 0120-01 
Registration Requirements and Procedures 

New 

The Table of Contents is amended by changing Repealed Rule 0120-01-.03 to new rule Individuals 
Registered in Other Jurisdictions, so that the amended Table of Contents shall read as follows: 

0120-01-.01 Definitions 
0120-01-.02 AD!JIIC<aDIIItV 

0120-01-.03 ¥?8J:l<%!ieti-m:::l.ll1l~L1.ei'U.~o;JJ.ill•l§.!3;t;;Ur•_Q!b.§il...Ji;n?fil:.QD!~!:S' 
0120-01-.04 Applications-
0120-01-.05 Applications- Engineer 
0120-01-.06 Applications- Engineer Intern 
0120-01-.07 Applications- Architect 
0120-01-.08 Applications- Landscape Architect 
0120-01-.09 References 
0120-01-.10 Education and Experience Requirements- Engineer 
0120-01-.11 Education and Experience Requirements- Architect 
0120-01-.12 Education and Experience Requirements- Landscape Architect 
0120-01-.13 Examinations- General 
0120-01-.14 Examinations - Engineer, Engineer Intern 
0120-01-.15 Examinations- Architect 

0120-01-.16 Examinations - landscape Architect 
0120-01-.17 Repealed 
0120-01-.18 Repealed 
0120-01-.19 Repealed 
0120-01-.20 Reexamination- Engineer 
0120-01-.21 Repealed 
0120-01-.22 Reexamination -Architect 
0120-01-.23 Reexamination - Landscape Architect 
0120-01-.24 Duplicate Certificates of Registration 
0120-01-.25 Renewal of Registration 
0120-01-.26 Repealed 
0120-01-.27 Notification to the Board 
0120-01-.28 Military Applications- Spouses-

Expedited Registration 

Rule 0120-01-.03 Repealed is substituted with new rule individuals Registered in Other Jurisdictions so 
that the Rule reads as follows: 

Authority T.C.A. §§ 62-2-101, 62-2-103, and 62-2-203(c). 

Chapter 0120-01 
Registration Requirements and Procedures 

Amendments 

Rule 0120-01-.04 Applications- General is amended by adding new paragraphs (4) and (5) so that the 
Rule, as amended, reads as follows: 
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(1) Applications for registration and certification are available on the Board website and upon request 
from the office of the Board. 

(2) Any application submitted which lacks required information or reflects a failure to meet any 
requirement will be held in "pending" status until satisfactorily completed within a reasonable 
period of time, not to exceed five (5) years from the date of application. 

(3) Any application submitted may be withdrawn; provided, however, that the application fee will not 
be refunded. 

Authority: T.C.A. §§. 

Rule 0120-01-.09 References is amended by deleting paragraph (3) in its entirety and replacing it with the 
following paragraph, so that as amended the paragraph reads as follows: 

(3) A maximum of three (3) references shall be obtained from employer listed by the applicant. 
-R~c,.F-a<:\Br~,<S--'Elffi- from both the applicant's current 

employer/supervisor and a past employer/supervisor" (if f!'!G'ili.f:!iQl~h3flFh~""'lfW<-.l"J. 

Authority: T.C.A. §§ 62-2-203(c) and 62-2-301(a). 

Rule 0120-01-.11 Education and Experience Requirements- Architect is amended by changing the word 
"will" to "may" in paragraph one (1 ), so that as amended the paragraph reads as follows: 

(1) For purposes of evaluating the education and experience of applicants for examination and 
registration as an architect, the Board v.P~Jci!1@}:_~utilize the "Table of Equivalents" contained in 
Appendix "A" to Circular of Information No. 1, published in July 1983 by the National Council of 
Architectural Registration Boards (NCARB), except to the extent that such document conflicts 
with any applicable statute. 

Authority: T.C.A. §§ 62-2-203(c), 62-2-502, and 62-2-503. 

Rule 0120-01-.25 Renewal of Registration is amended by amending paragraph (5) and adding a new 
paragraph (6) so that the rule, as amended, shall read as follows: 

(1) All certificates of registration issued to engineers, architects and landscape architects are subject 
to biennial renewal (every two (2) years) in accordance with the provisions of T.C.A. § 56-1-
302(b). 

(2) An architect, engineer or landscape architect may renew a current, valid registration by submitting 
a renewal form approved by the board, the required renewal fee, and evidence of having 
completed the number of professional development hours (PDH's) required by rule 0120-05-.04. 

(3) Fees for biennial renewal of certificates of registration shall be as follows: 
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Engineer 
Architect 
Landscape Architect 

$140 
$140 
$140 

(4) The penalty fee for late renewal shall be in the amount of ten dollars ($1 0.00) for each month or 
fraction of a month which lapses during the six (6)-month late renewal period before payment is 
tendered. 

(5) Retirement Status. 

(a) A registered certificate holder (over age 62) may place the registrant's certificate, if in 
good standing, in retirement status during the biennial license renewal cycle by filing a 
form designated by the Board. No fee shall be required. Such registrant shall renew the 
registrant's certificate by so notifying the Board. 

(b) A registrant holding a retired certificate may refer to oneself as an engineer, architect, or 
landscape architect, including on correspondence and business cards, provided that the 
word "retired" is used in conjunction with the title. However, a holder of a retired 
certificate may not engage in or offer to engage in the practice of engineering, 
architecture or landscape architecture as defined by T.C.A. § 62-2-102. Practice or offer 
to practice in violation of this subparagraph shall be considered to be misconduct and 
may subject the registrant to disciplinary action by the Board. 

(c) A registrant holding a retired certificate may not engage in any activity constituting the 
practice or offer to practice of engineering, architecture or landscape architecture in the 
State of Tennessee without first notifying the Board, in writing, as to a change to "active" 

~~.~·~~·~L:O~~.~~-~~=~=,=~=~~~-~~~=~~ .. ~~=~= .. ~~c=-~~~~"~~~~~~,~~'··~~~~~ and 

Chapter 0120-02 
Rules of Professional Conduct 

Amendments 
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Rule 0120-02-.07 Misconduct is amended by adding subparagraph (e) to paragraph (5) so that the 
paragraph, as amended, shall read as follows: 

(5) A registrant may be deemed by the Board to be guilty of misconduct in the registrant's 
professional practice if: 

(a) The registrant has pleaded guilty or nolo contendere to or is convicted in a court of 
competent jurisdiction of a felony or fails to report such action to the Board in writing 
within sixty (60) days of the action; 

(b) The registrant's license or certificate of registration to practice architecture, engineering 
or landscape architecture in another jurisdiction is revol<ed, suspended or voluntarily 
surrendered as a result of disciplinary proceedings or the registrant fails to report such 
action to the Board in writing within sixty (60) days of the action; 

(c) The registrant fails to respond to Board requests and investigations within thirty (30) days 
of the mailing of communications, unless an earlier response is specified; or 

(d) The registrant fails to comply with a lawful order of the Board. 

Authority: T.CA §§ 62-2-203(c), 62.:1-204, 62:2-212, and 62-2-308. 

Rule 0120-02-.08 Seals is amended by modifying paragraphs (2), (4), (8), and adding a new paragraph 
(9), so that, as amended, paragraphs (2), (4), (8), and (9) read as ·rollows: 

(2) 

(4) 

(8) 

seal the following documents: 

(a) All original sheets of any bound or unbound set of working drawings or 

(b) The original cover or index page(s) identifying all specification pages covered; and 

(c) calculations that are submitted for 
review. 

(a) Subject to the requirements of this rule, rubber-stamp, embossed, transparent 
·'""'""'-"'"''"''"""' or electronically generated seals may be used. Such stamps or seals shall not 
include the registrant's signature or date of signature. 
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(b) Subject to the requirements of this rule, the registrant may affix an electronically 
generated signature and date of signature to documents. VV1J$'n_j!sesL~!';L~Iectronic 
signatures and dates of signature be placed 2J.kl§.L.across the 
face and beyond the circumference of the Q.Ladjacent to the 
seal. Documents that are signed using a digital signature must have an electronic 
authentication process attached to or logically associated with the electronic document. 
The digital signature must be: 
1. Unique to the individual using it; 
2. Capable of verification; 
3. Under the sole control of the individual using it; and 
4. Linked to a document in such a manner that the digital signature is invalidated if 

any data in the document is changed 

Rule 0120-02-.09 Civil Penalties is amended by modifying paragraphs (1), (2), and (4) so that the Rule, 
as amended, reads as follows: 

(1) With respect to any registrant, the Board may, in addition to or in lieu of any other lawful 
disciplinary action, assess a civil penalty against such registrant for each separate violation of a 
statute, rule or order pertaining to the Board in accordance with the following schedule: 

Violation Penalty 

(a) T.C.A. § 62-2-306(b) ................................................. ;,hs:~~·+lft~; 
(b) T. C.A. § 62-2-308( a)( 1) .............................................. ;,;<.~4iJ\=J.Q :"!:'''"''"''~'-'''--'--"' 
(c) Rule 0120-02-.02 .................................................... cl--G~-"1-G.Q.Q -"'-O~-'"""'-·-·-:::..."-"' 
(d) Rule 0120-02-.03 .................................................... !liS00-1000 
(e) Rule 0120-02-.04 ..................................................... §G--+'..wG -~'"-'"-"'-~'---"'"~···'·-
(f) Rule 0120-02-.05 ..................................................... .$_500-1000 
(g) Rule 0120-02-.06 .................................................... ~?-?N4009 Z-"'-·'""-"'--C--"-'"·-'·' 
(h) Rule 0120-02-.07 .................................................... _ili500-1000 
(i) Rule 0120-02-.08 ..................................................... .:J..QQ-.. J.iJG-0 :x.::c:.:e.~ ...•.. -'"""'~''''· 
U) Board Order .......................................................... ~J}._f._:J.Q-;;+Q ,.,...=,,:.:::~·-·-"'··,::~ 

{2) With respect to any person required to be registered in this state as an architect, engineer or 
landscape architect, the Board may assess a civil penalty against such person for each separate 
violation of a statute in accordance with the following schedule: 

Violation Penalty 

(a) T.C.A. § 62-2-101 ....................................................... ,;;r>d~'d--T'tJ-\.JI\;f "'-'"-"'"''-~"'"""-""-
(b) T.C.A. § 62-2-105(a)(1) ................................................. ~500-1000 
(c) T.C.A. § 62-2-1 05(b)(1 ..................................................... it'.S00-1 000 
(d) T.C.A. § 62-2-601 ........................................................ ~~.500-1000 
(e) T.C.A. § 62-2-602 ......................................................... 1!t500-1 000 

(3) Each day of continued violation may constitute a separate violation. 

(4) In determining the amount of civil penalty to be assessed pursuant to this rule, the Board may 
consider such factors as the following: 
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(a) Whether the amount imposed will be a substantial economic deterrent to the violation; 

(b) The circumstances leading to the violation; 

(c) The severity of the violation and the risk of harm to the public; 

(d) The economic benefits gained by the violator as a result of non-compliance; aFI-G 

(e) The interest of the public-:-~ 

Authority: T.CA §§ 56-1 

Rule 0120-02-.10 Other Enforcement Actions is amended by deleting the Rule in its entirety and replacing 
it with the following language, so that as amended the Rule reads as follows: 

With respect to any registrant, the Board may, in addition to or in lieu of any other lawful disciplinary 
action, take enforcement action against any registrant who is a respondent in a disciplinary case. Other 
enforcement actions may include, but are not limited to, the following: 

(1) Passage of a laws and rules 

(2) Completion of additional, Board-assigned continuing education hours (with appropriate 
documentation required); or 

(3) Assignment of a probationary period with peer review of all technical work, accompanied by 
reporting requirements from the reviewer. 

Authority: T.C.A. §LU2~b?~lilL?Dst62-2-203(c). 

Chapter 0120-04 
Interior Designers 

Amendments 

The Table of Contents is amended by deleting it in its entirety and substituting, instead, the following 
language, so that the amended Table of Contents shall read as follows: 

0120-04-.01 Definitions 
0120-04-.02 Applicability 
0120-04-.03 Applications 
0120-04-.04 Education Requirements 
0120-04-.05 Experience Requirements 
0120-04-.06 Initial Registration 
0120-04-.07 Duplicate Certificates of Registration 

0120-04-.08 Renewal of RArli..tr .. tin 

0120-04-.09 i>~~Ji!i~i'aB+.iw'l\i-lHlelJf~)'~:<Cl<ff'·HrtafiBH_.tifl!)§'§iQQ 
0120-04-.10 Professional Conduct 
0120-04-.11 Civil Penalties 
0120-04-.12 Other Enforcement Actions 
0120-04-.13 Notification to the Board 

Rule 0120-04-.10 Professional Conduct is amended by adding subparagraph (e) to paragraph (14) so 
that. As amended, the paragraph reads as follows: 
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(14) The registrant may be deemed by the board to be guilty of misconduct if: 

(a) The registrant has pleaded guilty or nolo contendere to or is convicted in a court of 
competent jurisdiction of a felony or fails to report such action to the Board in writing 
within sixty (60) days of the action; 

(b) The registrant's license or certificate of interior design title is revoked, suspended or 
voluntarily surrendered as a result of disciplinary proceedings in another jurisdiction or 
the registrant fails to report such action to the Board in writing within sixty (60) days of the 
action; 

(c) The registrant fails to respond to Board requests and investigations within thirty (30) days 
of the mailing of communications, unless an earlier response is specified; ef 

(d) The registrant fails to comply with a lawful order of the Board.-_;_J~I 

Rule 0120-04-.11 Civil Penalties is amended by modifying paragraphs (1), (2), and (4) so that the Rule, 
as amended, reads as follows: 

(1) With respect to any registrant, the Board may, in addition to or in lieu of any other lawful 
disciplinary action, assess a civil penalty against such registrant for each separate violation of a 
statute, rule or order pertaining to the Board in accordance with the following schedule: 

Violation Penalty 

(a) T.CA § 62-2-308(a)(1) .................................................. ~500-$1 ,000 
(b) Rule 0120-04-.10 .......................................................... ~500-1 ,000 
(c) Board Order .................................................................. -+'+i;;i-+.,.H".~~d ""'-'::-"'-"'---·'-''"""-·;. 

(2) With respect to any person required to be registered in this state to use the title "registered 
interior designer," the Board may assess a civil penalty against such person for each separate 
violation of a statute in accordance with the following schedule: 

Violation Penalty 

(a) T.CA § 62-2-101 ............................................................ ;~~H+.J~~~~J;iJ,~l£:1\J.~tbi. 
(b) T.C.A. § 62-2-1 05(a)(1) ....................................................... 500-1 ,000 
(c) T.CA § 62-2-105(b)(1) ....................................................... 500-1,000 
(d) T.C.A § 62-2-903 .............................................................. 500-1,000 

(3) Each day of continued violation may constitute a separate violation. 

(4) In determining the amount of civil penalty to be assessed pursuant to this rule, the Board may 
consider such factors as the following: 

(a) Whether the amount imposed will be a substantial economic deterrent to the violation; 

(b) The circumstances leading to the violation; 

(c) The severity of the violation and the risk of harm to the public; 
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(d) The economic benefits gained by the violator as a result of non-compliance; a-00 

(e) The interest of the public~~ 

(f) Prior disciplinary action in any jurisdiction or repeated violations; and 

(g) Self-reporting of the offense. cooperation with the Board's investigation, and any 
corrective action taken. 

Authority: T.C.A. §§ 56-1 

Rule 0120-04-.12 Other Enforcement Actions is amended by deleting the Rule in its entirety and 
substituting instead the following language, so that the Rule, as amended, reads as follows: 

With respect to any registrant, the Board may, in addition to or in lieu of any other lawful disciplinary 
action, take enforcement action against any registrant who is a respondent in a disciplinary case. Other 
enforcement actions may include, but are not limited to, the following: 

(1) Passage of a laws and rules 

(2) Completion of additional, Board-assigned continuing education hours (with appropriate 
documentation required). 

Repeals 

Rule 0120-04-.09 Registration Without Examination is Repealed: 
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Chapter 0120-05 
Continuing Education 

Amendments 

Rule 0120-05-.06 Types of Acceptable Continuing Education is amended by modifying paragraph (2) so 
that, as amended, the paragraph shall read: 

(2) Continuing education activities for which credit may be given by the Board include, but are not 
limited to the following: 

(a) Successful completion or monitoring of college or university sponsored courses; 

(b) Successful completion of courses which are awarded continuing education units (CEU's); 

(c) Attendance at structured seminars, tutorials, short courses, correspondence courses, 
televised courses, ~nternet courses, or videotaped courses; 

(d) Attendance at in-house educational programs sponsored by corporations or other 
organizations; 

(e) Teaching or instructing as described in (a) through (d) above, unless teaching or 
instructing is the registrant's regular employment; 

(f) Authoring published papers, articles, 9f books. or accepted licensing examination items; 

(g) Making presentations at technical meetings; 

(h) Attendance at program presentations at related technical or professional meetings where 
program content is comprised of at least one (1) PDH; 

(i) Attendance at Board meetings and professional society legislative events, and active 
participation in a technical/professional society or organization, or a technical or 
professional public board, as an officer or committee member; 

U) Active participation in educational outreach activities involving K-12 or higher education 
students; 
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(-k!) All such activities as described in (a) through (!}£) above must be relevant to the practice 
of architecture, engineering, landscape architecture or interior design as determined by 
the Board and may include technical, ethical or managerial content 

Authority: T.C.A. § 62-2-203(d). 

Rule 0120-05-.07 Credits is amended by deleting the Rule in its entirety and substituting instead the 
following language, so that the Rule, as amended, reads as follows: 

(1) Professional Development Hours of credit for qualifying courses successfully completed which 
offer semester hour, quarter hour, or CEU credit are as specified above. All other activities will be 
credited one (1) PDH for each contact hour with the following exceptions: 

(a) Monitoring of university or college courses will be credited at one-third (1/3) the above­
stated conversion table. 

(b) Teaching or instructing qualifying courses or seminars will be credited at twice the PDH's 
earned by a participating student and may be claimed for credit only once. 

(c) Authorship of papers, articles ... or books cannot be claimed until actually published. G+fj~fu 

(d) Correspondence course PDH's may be considered acceptable to the Board, but the 
registrant shall submit, upon request, supporting documentation to demonstrate high 
quality course content. 

(e) A maximum of eight (8) PDH's per biennium may be claimed for attendance at Board 
meetings and professional society legislative events, and active participation in 
technical/professional societies or organizations, or technical or professional public 
boards, as an officer or committee member. 

(f) A maximum of four (4) PDH's per biennium may be claimed for active participation in 
educational outreach activities involving K-12 or higher education students. 

Authority: T.C.A. § 62-2-203(d}. 

Rule 0120-05-.11 Disallowance is amended by deleting paragraph (1) and substituting instead the 
following language: 

(1) If the Board disallows claimed PDH credits, the registrant shall 'NHFHP'-S'~-·H\:1-::=t<:H'~'-e¥a·Rct¥-++'&ld-+ 
after notification Bf--'""oo·H1{~· substantiate the original claim or earn 

other credit to meet the minimum requirements. 

Authority: T.C.A. § 62-2-203(d). 
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* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

Richard D. Thompson, RA X 
Robert G. Campbell, Jr., PE X 
Susan K. Ballard, RID X 
Susan Hadley Maynor X 
Harold P. Balthrop, Jr., PE X 
Philip K. S. lim, PE X 
Paul W. Lockwood, RLA X 
Jerome Headley, RA X 
Frank W. Wagster, RA X 

I certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the 
Board of Architectural and Engineering Examiners on February 11, 2016, and is in compliance with the provisions 
of T.C.A. § 4-5-222. The Secretary of State is hereby instructed that, in the absence of a petition for proposed 
rules being filed under the conditions set out herein and in the locations described, he is to treat the proposed 
rules as being placed on file in his office as rules at the expiration of ninety (90) days of the filing of the proposed 
rule with the Secretary of State. 

Date: 

Signature: 

~:. I~' 
.~$ubscribed and sworn to before me on:f 
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Rule of the Board of Architectural and Engineering Examiners 
Chapter 0120-01 Registration Requirements and Procedures 
Rule 0120-01-.03 Individuals Registered in Other Jurisdictions 
Rule 0120-01-.04 Applications- General 
Rule 0120-01-.09 References 
Rule 0120-01-.11 Education & Experience Requirements- Architect 
Rule 0120-01-.25 Renewal of Registration 

Chapter 0120-02 Rules of Professional Conduct 
Rule 0120-02-.07 Misconduct 
Rule 0120-02-.08 Seals 
Rule 0120-02-.09 Civil Penalties 
Rule 0120-02-.10 Other Enforcement Actions 

Chapter 0120-04 Interior Designers 
Rule 0120-04-.09 Repeal 
Rule 0120-04-.10 Professional Conduct 
Rule 0120-04-.11 Civil Penalties 
Rule 0120-04-.12 Other Enforcement Actions 

Chapter 0120-05 Continuing Education 
Rule 0120-05-.06 Types of Acceptable Continuing Education 
Rule 0120-05-.07 Credits 
Rule 0120-05-.11 Disallowance 

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of 
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act, 
Tennessee Code Annotated, Title 4, Chapter 5. 

Department of State U~e Only 

·atery Ill 
Attorney General and Reporter 

tc/trbff>f~t, 
T / Date 

,, 

/ l 

Filed with the Department of State on: ____ _;_I_C+'/-=-~-' S+?_f-'-~-------
' 

Tre Hargett 
Secretary of State 
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G.O.C. STAFF RULE ABSTRACT 

AGENCY: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

State Board of Education 

Individualized Education Accounts 

Tennessee Public Chapter Numbers 431, 620, and 
793 of 2015 

October 28, 2q16 through April26, 2017 

See the Fiscal Note for SB27/HB138 (included 
following the signature page for this rule) which 
states an estimate of the probable fiscal impact 
resulting from the implementation of this rule. 

The emergency rule effectuates the Individualized 
Education Act as required by Public Chapter 431 of 
2015. The Act provides options for account holders 
to select educational opportunities that best meet 
the individual needs of an eligible student by giving 
the student direct access to state and local public 
education funds. 

The rule is substantially similar to the Board's lEA 
permanent rule that received a positive 
recommendation from the Senate Government 
Operations Committee and no recommendation 
from the House Government Operations Committee 
at the November 2016 Rule Review Meeting. Other 
than the effective dates, the only difference 
between the two rules appears to be the removal of 
the definition of "agreement" in the emergency rule. 



Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state. tn. us/sos/acts/1 06/pub/pc1 070. pdf) of the 2010 Session of the General Assembly) 

This rule will have no impact on local governments. 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1 ). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

These rules effectuate the Individualized Education Act as required by Public Chapter 431 (2015). The Act 
provides options for account holders to choose the educational opportunities that best meet the individual needs 
of the eligible child by giving him or her direct access to state and local public education funds. 

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

I Tennessee Public Chapters Nos. 431, 620, and 793 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

Parents of students with disabilities and local school districts are most directly affected by this rule. Feedback 
was gathered at a rulemaking hearing, and the rules being presented have been revised based on the feedback 
from the public comments and the lEA External Advisory Group. The feedback gathered primarily contemplated 
adoption of the rule and focused on how the program would be implemented. 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

None. 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

Please see the Fiscal Note for SB 00027 - HB 00138, attached to this form as exhibit 1, which states an 
estimate of the probable increase or decrease in state and local government revenues and expenditures 
resulting from the promulgation of this rule and the assumptions and reasoning upon which the estimate is 
based. 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

Elizabeth Taylor 
Elizabeth. Taylor@tn.gov 

Nathan James 
Nathan.James 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

Elizabeth Taylor 
Elizabeth.Taylor@tn.gov 

Nathan James 
Nathan.James tn. ov 
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(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Elizabeth Taylor 
Elizabeth.Taylor@tn.gov 
1st Floor, Andrew Johnson Tower 
710 James Robertson Parkway 
Nashville, TN 37243 
(615)-253-5707 

Nathan James 
Nathan.James@tn.gov 
1st Floor, Andrew Johnson Tower 
710 James Robertson Parkway 
Nashville, TN 37243 
615 -532-3528 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

N/A 

SS-7040 (June 2016) 17 RDA 1693 
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I Department of State 
l Division of Publications 
I 312 Rosa L. Parks, 8th Floor SnodgrassffN Tower 
i Nashville, TN 37243 

Phone: 615-741-2650 
Email: publications.information@tn.gov 

Emergency Rule Filing Form 
Emergency rules are effective from date of filing for a period of up to 180 days. 

Rule Type: 
X Emergency Rule 

Revision Type (check all that apply): 
Amendment 

X New 
Repeal 

For Department of State Use Only 

Sequence Number: __,_,{0'""---'-!1'-<>-\,LQ_-.,_.Iti.L.o __ 

Rule ID(s): _ _,_&"""o-L4-""'b __ _ 

File Date (eff~~~~~ _ _:_/ 0"-'V-~_~...._/-,-f_~p __ 
End Effective Date: y/:U,/;7 

----L,f>'"'-=',,f-1----''------

~!~!~-~~l'"ltof Nece~~!!Y~.--....................... _ ............. _ .. __________ ............ - .... - ... --.. -------................................................................... _ .................................. ___ .......................... __ .. ____ __ 
I On May 18, 2015, Governor Haslam signed into law the Individualized Education Act (Public Chapter 431) which J 

I creates individualized education accounts (lEAs) for eligible students with disabilities to use for educational 1 

purposes. The program provides options for parents of certain students with disabilities to choose the I 
educational opportunities that best meet the individual needs of their child by giving them direct access to state I 
and local public education funds. The program will go into effect in the 2016-17 school year. The student 
application window will open by August 2, 2016, and students will be able to enroll in the program beginning 
January 1, 2017. 

The proposed rules were developed by State Board staff and the Tennessee Department of Education in 
consultation with the Tennessee Department of Health and by feedback from stakeholders from across 
Tennessee. The rules were approved by the State Board on final reading on January 19, 2016. After final 
approval of the rules, the Attorney General's office provided several revisions. The Board approved these 
revisions on May 27, 2016. However, the new revisions proposed lengthened the promulgation process, and the 
rules were ultimately assigned an effective date of December 1, 2016. 

The State Board must approve the rules for the lEA Program before the Department of Education can approve 
student and private school applications. Moreover, the Department of Education must be able to approve 
applications before the parents can sign the lEA contract with the State. If the rules do not become effective until 
December 1, ·the timeline for implementation will be delayed, and it is unlikely that the state or school districts 
will be able to process the student information in time to have students enroll in the lEA Program on the start 
date of January 1, 2017. 
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Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste 
additional tables to accommodate multiple chapters. Please make sure that ALL new rule and repealed rule 
numbers are listed in the chart below. Please enter only ONE Rule Number/Rule Title per row) 

Chapter Number Chapter Title 
. 0520-01-11 Individualized Education Accounts 

Rule Number Rule Title 
0520-01-11-.01 Purpose 
0520-01-11-.02 Definitions 
0520-01-11-.03 Application 
0520-01-11-.04 Term of the lEA 
0520-01-11-.05 Contract and Funds Transfer 
0520-01-11-.06 Use of Funds 
0520-01-11-.07 Monitoring and Compliance 
0520-01-11-.08 Participating Schools and Providers 
0520-01-11-.09 Return to Local Education Agency 
0520-01-11-.10 . Appeal Procedures 
0520-01-11-.11 Conflict of Interest 
0520-01-11-.12 I Reserved 

----~--~-----·-·~----~--·-·-~·--··-·-'~"-·----·--·-·-·-----·--·~·-·- ·-~----~-----

I 
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RULES 
OF 

STATE BOARDOF EDUCATION 
CHAPTER 0520-01-11 

INDIVIDUALIZED EDUCATION ACCOUNTS 

TABLE OF CONTENTS 

0520-01-11-.01 
0520-01-11-.02 
0520-01-11-.03 
0520-01-11-.04 
0520-01-11-.05 
0520-01-11-.06 

Puroose 
Definitions 
Application 
Term of the lEA 
Contract and Funds Transfer 
Use of Funds 

0520-01-11-.07 
0520-01-11-.08 
0520-01-11-.09 
0520-01-11-.10 
0520-01-11-.11 
0520-01-11-.12 

Monitoring and Compliance 
Participating Schools and Providers 
Return to Local Education Agency 
Appeal Procedures 
Conflict of Interest 
Reserved 

0520-01-11-.01 PURPOSE. 

The purpose of these rules is to effectuate the Individualized Education Act as required by Public Chapter 431 
(2015). 

Authoritv: T.C.A. § 49-1-302 .. 

0520-01-11-.02 DEFINITIONS. 

(1) "Account holder" means a parent as defined in subsection (181 of this section or a student who has attained 
the age of majority who signs the lEA contract. is the account holder for the lEA funds. and is responsible 
for complying with all the requirements of the lEA Program. 

(2) "Act" means the Individualized Education Act. 

f-1-1(3) "Agreement" means a document signed by a parent of a participating student or a participating student who 
has attained the age of majority and the Department. 

(4) "Application' means a document whereby parents and participating eligible students may seek to establish 
an Individualized Education Account IlEAl. 

(51 "Computer hardware" means technological devices approved by the Department or a licensed treating 
physician that Is used for the student's educational needs. Computer hardware must meet one of the 
following criteria: 

(al Is a required device for communication or for physical access to instruction due to the adverse 
impact of the disabilitv for which the student qualifies to receive an lEA or 

(b) Allows a student to access instruction or instructional content. 

(6) "Criminal background check" at a minimum shall include, but not be limited to. a check of the following: 
Tennessee's Sex Offender Registry and the Abuse Registry of the Tennessee Department of Health. All 
providers as defined in subsection (231 of this section and employers of providers must maintain 
documentation that any persons providing services to participating students has undergone a fingerprint 
based criminal history records check conducted by the Tennessee Bureau of Investigation (TBI) and 
forwarded by the TBI to the Federal Bureau of Investigation for processing pursuant to the National Child 
Protection Act~. All participating schools must maintain documentation that all persons working on school 

J.t .. _ -·- -·- ·- --
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grounds when students are present and/or providing services to students have undergone a fingerprint 
based criminal historv records check conducted by the Tennessee Bureau of Investigation (TBil and 
forwarded by the TBI to the Federal Bureau of Investigation for processing pursuant to the National Child 
Protection Act 

(7) "Department" means the Tennessee Department of Education. 

(8) "Educational purposes" means the curriculum of a participating school and educational therapies. 

(9) "Educational therapies" means individualized services designed to develop or improve academic 
performance through instructional and therapeutic techniques. 

(1 0) "Eligible oostsecondarv institution" means a community college, college of applied technology. or university 
of the University of Tennessee system or the Tennessee Board of Regents system a Tennessee public 
postsecondary institution or a private postsecondary institution accredited by one (1) of the following: any 
accreditation division of AdvancED (the North Central Association Commission on Accreditation and School 
Improvement (NCA CASil, the Northwest Accreditation Commission (NWAC) and the Southern 
Association of Colleges and Schools Council on Accreditation and School Improvement (SACS CAS I)) the 
Middle States Association of Colleges and Schools (MSA) the New England Association of Schools and 
Colleges (NEASC) the Western Association of Schools and Colleges (WASC) or the Council on 
Occupational Education (COE). 

(11) "Eligible student" means: 

(a) A resident of this state with any of the following disabilities as documented in their individualized 
education program (IEPl at the time of their application and defined in the rules of the State Board 
of Education 0520-01-09- 02: 

1. Autism: 

2. Deaf-blindness: 

3. Hearing impairments: 

4. Intellectual disability; 

5. Orthogedic impairments; 

6. Traumatic brain injury; or 

7. Visual impairments. 

(b) Has an IEP in effect at the time the Department receives the request for participation in the program·· 

{c) Meets at least one (1 l of the following requirements: 

1. Was previously enrolled in a Tennessee public school during the two (2) semesters 
immediately preceding the semester in which the student receives an lEA: For the 
purposes of these rules prior two (2) full semesters in enrollment means that the student 
was counted in the enrollment figures for the Local Education Agency (LEA) in months two 
(2), three (3) six (6) and seven (7) for purgoses of calculating the basic education program 
CBEPl funding. 

6 .... 
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2. Has not previously attended a K-12 school in Tennessee but is currently eligible to enroll 
in a kindergarten program in a public school in this state; 

3. Has not previously attended a school in Tennessee during the two (2) semesters 
immediately preceding the semester in which the student receives an lEA. and is eligible 
to enroll in a public school in this state. When a student has an active IEP in another state 
and moves to Tennessee. the student shall register with the LEA in which he/she resides 
in order to be eligible to participate in the lEA program. The LEA shall then request a copy 
of the student's IEP from the student's previous out-of-state school; 

4. Received an lEA in the previous school year; or 

5. If a student has an IEP prior to enrolling in kindergarten, the student will be eligible to 
receive an lEA without having to attend a Tennessee public school; however the student 
would have to register with the LEA in which they reside for purposes of calculating the 
amount of lEA funding the student would be eligible to receive. 

(12) "Fee for service transportation provider" means a commercial transportation provider including a taxi or bus 
service. It does not include private transportation by a parent or participating student in accordance with 
the conflict of interest provision in these rules. 

(13) "Financial institution" or "private financial management firm" means an institution selected by the 
Department to administer the individualized education accounts. 

(14) "lEA" means a Tennessee individualized education account 

(15) "IEP" means an individualized education program developed by a public school pursuant to the Individuals 
with Disabilities Education Act at 20 U.S. C. §1400 et seq. 

(16) "Local education agency (LEAl," "school system," "public school system," "local school system," "school 
district" or "local school district" means any countv school system, city school system special school 
district unified school system, metropolitan school system or any other local public school system or school 
district created or authorized by the general assembly. 

(17) "Nonpublic online learning program or course" means online courses designated and approved by the 
Department 

(18l "Parent" means the parent legal guardian person who has custody of the child pursuant to an order of a 
court of competent jurisdiction, or person with careqiving authoritv pursuant to a power of attorney for care 
of a minor child pursuant to T.CA §Title 34 Chapter 6 Part 3. 

(19) "Participating school" means a non public school that meets the requirements established in the Act and 
meets related rules, regulations policies and procedures of the state board of education and the 
Department Participating schools must be a Category I, II, or Ill nonpublic school pursuant to the rules of 
the State Board of Education Chapter 0520-07-02. 

(20) "Participating student" means an eligible student whose parent is participating in the lEA program or an 
eligible student who has attained the age of majoritv and is participating in the lEA program. 

(21) "Physician" means a person licensed under T.CA §Title 63, Chapter 6 or T.C.A. §Title 63 Chapter 9. 

(22) "Program" means the individualized education account (lEAl program. 

A. 
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(231 'Provider" means an individual or business that meets the requirements for accreditation or licensure 
established by the Tennessee Department of Health pursuant to T.C.A. Title§ 63 or T.C.A. § Title 68 or 
Tennessee Department of Education and pursuant to the application and approval process created by the 
Departments of education and health for participating providers. 

(24) "Technological device" means any item. piece of equipment. or product system. whether acquired 

commercially off the shelf. modified. or customized that is used to increase. maintain. or improve the 
functional capabilities of a child with a disabilitv in the curriculum of a participating school or the program of 
a participating provider. 

(25) 'Tutoring services" means services provided by a tutor accredited by a state. regional. or national 
accrediting organization. 

Authority:, T.C.A. §§.49-1-302 and 49-10-1401 et seq. 

0520-01-11-.03 APPLICATION. 

(1 l To receive an lEA the parent of an eligible student. or a student who has attained the age of majoritv must 
first request an lEA by filing a notice of intent with the Department and fully completing an application 
available through the Department's website by the deadline set by the Department. 

Cal A school district. a nonpublic school. or the Department may assist a parent or student who has 
attained the age of majority in filing the application. 

Cbl An application must include all information requested by the Department and must be approved by 
the Department. 

(2) The Department shall make a detemrination of eligibilitv and notify the parent or student who has reached 
the age of majority. 

Authority: T. C.A. § 49-1-302. 

0520-01-11-.04 TERM OF THE lEA 

(1 l For purposes of continuity of educational attainment. a student who enrolls in the program shall remain 
eligible until the participating student meets one of the following. whichever occurs first: 

(2) 

Cal Enrolls full-time in a public school in the LEA in which the parent or student who has attained the 
age of majority resides; 

(b) Graduates from high school. The student may continue in the program until such time as he or she 
receives a high school diploma or receives a passing score on all subtests of the GED or HiSET. 
Certificates of attendance do not constitute graduation from high school for the purpose of this 
program; or 

(c) Reaches twenty-two (22) years of age. The student may complete the school year in which he or 
she reaches the age of twentv-two (22). provided a student shall not be enrolled in the program 
past August 15 of the next school year after they have reached twentv-two (22) years of age. 

The account holder may remove the participating student from the non public school and place the student 
in a public school. The account holder shall notify the Department of the student's withdrawal from the lEA 
program and return to the LEA by the date set by the Department. 

' 

' 
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(3) Upon reasonable notice to the Department. the student's parent (or a student who has attained the age of 
majority) may move the student from one participating nonpublic school to another participating non public 
school. 

(4) In order for students to continue in the program, the parent or participating student who has attained the 
age of majority shall annually renew the lEA by following the procedures posted on the Department's 
website. 

(5) After graduating from high school or reaching twenty-two (22l years of age, unused funds in an lEA from 
prior years can be used in subsequent years up to four (4) years after a student has aged out of the 
program. Account holders are not required to spend the entire sum each year; however, a portion of the 
funds must be used each year on approved expenses for the benefit of the student enrolled in the lEA 
program and overall spending must equal fifty (50) percent of the annual award at the close of each contract 
year (twelve [121 months). 

(al If overall spending does not equal fifty (50) percent at the close of the contract year and if the lEA 
is renewed for the following year the Department will subtract the difference from the payments in 
the next contract year. If a student withdraws from the lEA program or if the lEA is not renewed, 
the lEA shall be closed and any remaining funds shall be returned to the state treasurer to be 
placed in the basic education program (BEPl account of the education trust fund of 1992 under§§ 
49-3-357 and 49-3-358. 

Authoritv: T.C.A. § 49-1-302. 

0520-01-11-.05 AGREEMENT AND FUNDS TRANSFER. 

(1 l Upon notification by the Department that an lEA may be established, a parent or student who has attained 
the age of majoritv shall sign an agreement to: 

(a) Provide an education for the participating student in at least the subjects of reading grammar 
mathematics, social studies, and science· 

(b) Not to enroll the participating student in a public school during the time the student is enrolled in 
the lEA program; and 

(c) Release the LEA in which the student resides and the school which the student is zoned to attend 
from all obligations to educate the student during the time the student is enrolled in the lEA program. 

(2) The Agreement template shall be available on the Department's website. Parents or students that have 
attained the age of majoritv shall complete the Agreement and submit it along with all infonmation requested 
by the Department by the date set by the Department before the first lEA payment is disbursed. 

(3) Participation in the Program shall have the same effect as a parental refusal to consent to the receipt of 
specially designed instruction and related services pursuant to the Individuals with Disabilities Education 
Act at 20 U.S.C. §1414. 

(4) The Agreement shall be signed by the parent of an eligible student or by the student who has attained the 
age of majoritv and a designee of the Department. The Agreement shall specifv the anticipated participating 
school or participating provider(sl, acceptable uses of lEA funds, the responsibilities of the parent or student 
that has attained the age of majority, the duties of the Department and shall specify the financial institution 
to which the lEA funds shall be electronically transferred. 

(5) Upon receipt of the signed agreement, the Department shall remit the first payment to the lEA via electronic 
funds transfer. lEA funds shall be remitted to the lEA thereafter until termination of the Agreement. 

._5_. __ ·- -- ·-· ----
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(6) The Department shall establish procedures to effectuate the funds transfer process and dates on which 
each lEA payment shall be disbursed. 

(7) After the initial payment to the lEA. the account holder shall submit receipts for all lEA funds expended by 
the date set by the Department before the next lEA payment is disbursed. 

(8) In accordance with the procedures of the Department. the Department may remove any account holder 
from eligibilitv for an lEA if the account holder fails to comply with the terms of the lEA agreement or 
applicable laws. rules or procedures or misuses monies. The account holder may appeal the Department's 
decision pursuant to the appeals procedures in the rules of the State Board of Education. 

(9) If the Department determines that lEA funds have been misspent the Department shall notifv the account 
holder, and the account holder shall repay the misspent amount in the manner and within the timeframe 
set by the Department. The Department is authorized to freeze and/or withdraw funding directly from the 
student's lEA for reasons including, but not limited to fraud, misuse of funds, account holder failure to 
comply with the terms of the state laws, rules procedures or the Agreement if the student returns to the 
LEA, or if funds were deposited into the account in error. An account holder may appeal the Department's 
decision pursuant to the appeals procedures in the rules of the State Board of Education. 

Authoritv: T. C. A. § 49-1-302 . ... 

0520-01-11-.06 USE OF FUNDS. 

(1) Account holders shall agree to use the funds deposited in the lEA for any. or any combination of. the 
following expenses: 

(a) Tuition or fees at a participating school: 

(bl Textbooks required by a participating school: 

(c) Tutoring services provided by an individual tutor that meets the requirements set by the Department 
or a tutoring organization accredited by one (1 l of the following: any accreditation division of 
AdvancED (the North Central Association Commission on Accreditation and .School Improvement 
(NCA CAS I). the Northwest Accreditation Commission (NWAC) and the Southern Association of 
Colleges and Schools Council on Accreditation and School Improvement (SACS CAS Ill, the Middle 
States Association of Colleges and Schools (MSAl. the New England Association of Schools and 
Colleges <NEASCl, the Western Association of Schools and Colleges fWASCl or the Council on 
Occupational Education (COEl: 

(d) Payment for purchase of curriculum. defined as a complete course of study for a particular content­
area or grade leveL including any supplemental materials required by the curriculum: 

(e) Fees for transportation paid to a fee-for-service transportation provider. Transportation fees can 
only be used for transportation to participating schools and providers (including approved tutors 
and therapists); 

m Tuition or fees for a nonpublic online learning program or course provided by a Category Ill 
non public school pursuant to the rules of the State Board of Education Chapter 0520-07-02; 

(gl Fees for nationally standardized norm-referenced achievement tests, Advanced Placement 
examinations or any examinations related to college or university admission: 

(h) Contributions to a Coverdell education savings account established under 26 U.S. C. § 530 for the 
benefit of the participating student 

Formatted: Indent: Left: 0", Hanging: 0.5", No bullets 
or numbering, Tab stops: 0", Left 

Formatted: Font: Italic 

· Formatted: Font: (Default) Arial, 10 pt. Check spelling 
' and grammar 

Formatted: Font: (Default) Aria!, 10 pt 

89



lil Educational therapies or services for participating students from a licensed or accredited 
practitioner or provider; 

(j) Services provided under a contract with a public school including individual classes and 
extracurricular programs; 

(kl Tuition or fees at an eligible postsecondarv institution. Eligible postsecondarv mslitutions Include 
community colleges. colleges of applied technology or universities of the University of Tennessee 
system or !he Tennessee Board of Regents system Tennessee public postsecondarv institutions 
or private postsecondary institutions accredited by one (1) of the following: any accreditation 
division of AdvancED (the North Central Association Commission on Accreditation and School 
Improvement (NCA CASI). the Northwest Accreditation Commission (NWAC), and the Southern 
Association of Colleges and Schools Council on Accreditation and School Improvement (SACS 
CASI)) the Middle States Association of Colleges and Schools (MSAl the New England 
Association of Schools and Colleges (NEASC) the Western Association of Schools and Colleges 
(WASC) or the Council on Occupational Education (COEl. 

(I) Textbooks required for courses at an eligible postsecondary institution; 

(m) Fees for the management of the lEA by private financial management firms; 

(n) Computer hardware approved by the Department or a licensed treatino physician. if the computer 
hardware is used for the student's educational needs and is a required device for communication 
or physical access to instruction due to the adverse impact of the disability for which the student 
qualifies to receive an lEA or allows a student to access instruction or instructional content. Account 
holders must receive prior approval from the Department or a licensed treating physician before 
purchasing computer hardware using lEA funds. 

(o) ,Contributions to an Achieving a Better Life Experience (ABLE), account. for the bene'fit of a 
participating student· provided that the funds are used only for the student's education expenses 
subject to the rules established by the ABLE P,roqram and that the student meets the qualifications 
to participate in the ABLE Program pursuant to the ABLE Act and.§ 529A of the Internal Revenue .. 
Code of 1986 (26 U.S.C. & 529A) as amended and all rules regulations. notices. and 
interpretations released by the United States department of treasury including the internal revenue 
service. 

(2) Account holders shall obtain pre-approval for educational therapies and/or tutoring services. If pre-approval 
is not obtained the expense will be deemed an unapproved expenditure. 

Authoritv: TC.A. § 49-1-302. 

0520-0i-11-.07 MONITORING AND COMPLIANCE. 

(1) The Department shall conduct fiscal and program compliance reviews of all lEAs pursuant to procedures 
developed by the Department for this purpose. The Department shall conduct random reviews as 
determined appropriate pursuant to procedures established by the Department for this purpose. 

(2) The Department shall conduct an annual review of all lEAs. 

(3) The Department shall establish or contract for the establishment of an online anonymous fraud reporting 
service and an anonymous telephone hotline for reporting fraud Individuals may notifv the Department of 
any alleged violation by an account holder nonpublic school school district participating school(s) or 
participating provider(sl of state laws relating to program participation. The Department shall conduct an 
inquiry of any written report of fraud or make a referral to the appropriate agency for an investigation. 

l~ 
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(4) The Department may terminate a participating school/ participating provider or participating student/ parent 
from participation in the program upon finding that a participating school/ provider or student/ parent has 
failed to comply with the provisions of the Act rules or procedures. A participating school/ participating 
provider or participating student/ parent may appeal the Department's decision pursuant to the appeals 
procedures in the rules of the State Board of Education. 

(5) Notice of termination shall be provided electronically and via first-class USPS mail. 

Author/tv: T. C.A. § 49-1-302. 

0520-01-11-.08 PARTICIPATING SCHOOLS AND PROVIDERS. 

(1 l For the purposes of the lEA program, a participating nonpublic school is considered to have an inclusive 
educational setting if the following two (2) criteria are met: 

(a) Students with disabilities are educated with non-disabled children: and 

(b) No more than fifty (50) percent(%) of the students in an individual classroom or setting are students 
with disabilities. 

(2) Nonpublic schools interested in enrolling students receiving lEAs shall submit an application to the 
Department by the deadline set by the Department. 

(a) The Department shall determine the application process for non public schools to participate in the 
program. The Department shall create a standard application which shall include, at a minimum, 
the eligibility requirements set forth in the Act and these rules. and may also include additional 
eligibilitv requirements set by the Department. 

(bl The Department shall review the application and notifv the school as to whether the school meets 
the requirements to enroll students receiving lEAs. 

lcl If the Department determines that a school is eligible to enroll students receiving lEAs the 
Department shall list the school on the Department's website. 

(3) Participating schools shall include in their initial application to participate in the lEA program and in their 
annual renewal application the maximum number of students receiving lEAs the school has the capacitv to 
enroll. 

(a) Participating schools must demonstrate financial viabilitv to repay any funds that may be owed to 
the state by filing with the Department prior to the start of each school year financial information 
verilving the school has the ability to pay an aggregate amount equal to the amount of the 
scholarships expected to be paid during the school year. The school may comply with this 
requirement.by filing a suretv bond payable to the state from a surety and in an amount determined 
by the Department. 

(b) Participating schools shall provide to the Department all documentation required for a student's 
participation. including the non public school's and student's fee schedules. 

(4) Participating schools and participating providers shall: 

lal Be academically accountable to the account holder for meeting the educational needs of the 
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1. At a minimum annually providing to the account holder a written explanation of the 
student's progress; and 

2. Cooperating with the parent of a student enrolled in the lEA program. or a student enrolled 
in the lEA program who has attained the age of majoritv. who chooses for the student to 
participate in the statewide assessments. 

(b) Comply with all health and safetv laws or codes that apply to nonpublic schools and the profession 
of the participating provider· 

(cl Certifv that they shall not discriminate against students or applicants on the basis of race. color. or 
national origin; 

(d) Conduct criminal background checks on employees; 

(e) Exclude from employment any person not permitted by state law to work in a non public school or 
as a participating provider; and 

(f) Exclude from employment any person who might reasonably pose a threat to the safety of students. 

(5) The funds in an lEA may be used only for educational purposes. Participating schools. postsecondary 
institutions. and education providers that enroll participating students shall provide account holders with a 
receipt for all qualitving expenses. 

(6) Participating schools shall veritv each student's continued enrollment and attendance by following the 
procedures posted on the Department's website. The Department may suspend or remove a school from 
participating in the lEA program if the school fails to verifv a student's continued enrollment and attendance. 
A participating school or participating provider may appeal the Department's decision pursuant to the 
appeals procedures in the rules of the State Board of Education. 

(7) Annually. participating schools shall submit a notice to the Department if they intend to continue 
participating in the program by following the procedures developed by the Department. 

(8) The Department may require participating schools to submit to the Department a financial audit of the 
school conducted by a certified public accountant. Such audit shall include a statement that the report is 
free of material misstatements and fairly represents the participating school's maximum total tuition and 
fees. Any funds determined by the Department to be expended in a manner inconsistent with this part shall 
be returned to the state. 

(9) The Department may suspend or terminate a participating school or participating provider from participating 
in the program if the Department determines the school or provider has failed to comply with the 
requirements of the Act. these rules, and/or the procedures set by the Department. 

(10) 

(a) If the Department suspends or terminates a school's or provider's participation, the Department 
shall notifv affected participating students and/or their parent of the decision. If a participating 
school or provider is suspended or if a participating school or provider withdraws from the program. 
affected participating students remain eligible to participate in the program. 

(b) A participating school or participating provider may appeal the Department's decision pursuant to 
the appeals procedures in the Rules of the State Board of Education. 

If a student withdraws from a participating school and transfers to another participating school or returns to 
the LEA. the participating school shall refund the tuition and fees on a prorated basis based on the number 
of days the student was enrolled in the school. If the student transfers to another participating school. the 
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funds shall be returned to the student's lEA. If the student returns to the LEA the funds from the lEA shall 
be returned to the state treasurer to be placed in the basic education program (BEPl account of the 
education trust fund of 1992 under§§ 49-3-357 and 49-3-358. 

(11) Third parties are prohibited from sending lEAs to collections in order to settle unpaid debts. All contracts 
entered into are the responsibility of the private parties involved. 

Authority: T.C.A. §§ 49-1-302 and 49-10-1405 .. 

0520-01-11-.09 RETURN TO LOCAL EDUCATION AGENCY. 

(1 l A participating student may return to the LEA in which the student resides and the school which the student 
is zoned to attend upon termination of the student's participation in the program. 

(2) If the student transfers from a nonpublic school and enrolls in the LEA for which the student is zoned to 
attend the parent or student shall notifv the Department by following the procedures and timeline set by 
the Department. 

(3) Upon a student's return to the LEA, the Department shall close the participating student's lEA. Upon a 
student's withdrawal from the school, participating schools and providers shall send all educational records 
of the participating student to the LEA or other school identified by the parent. 

141 The LEA shall enroll the student and provide instruction in the general education curriculum. 

(5) If the parent or student who has attained the age of majority requests, in writing, an evaluation for eligibility 
pursuant to the Individuals with Disabilities Education Act, the LEA shall treat the request as a request for 
an initial evaluation under 34 C.F.R. § 300.301. 

Authority: T.C.A. §§ 49-1-302 and 49-10-1403. 

0520-01-11-.10 APPEAL PROCEDURES. 

(1 l Participating schools and providers may appeal the denial, suspension, or termination of the entity's 
participation in the lEA program and a parent or student who has attained the age of majority may appeal 
a denial of determination of eligibility preauthorization request a denial of an expense paid for using lEA 
funds, or removal of the student from the lEA program pursuant to the following two (2) step appeal process: 

(a) Step one 11 l: The appeal should be on the form provided by the Department and should be~ 
submitted to the commissioner of education within ten (1 Ol business days of receipt of the notice 
of denial, suspension, termination, and/or removal. Notice of denial. suspension, termination, 
and/or removal shall be provided electronically and via first-class USPS mail and be deemed 
received three (3) business days after the date of postmark. The commissioner of education, or the 
commissioner's designee shall review the appeal within thirty (30) calendar days. The 
commissioner's decision shall be rendered within ten (1 0) business days of the date of the review. 

lbl Step two (2): The account holder shall be notified of the commissioner's decision for in the step 
one (1) appeal electronically and via first-class USPS. Such notice shall be deemed received three 
(3) business days after the date of postmark. An appeal of the commissioner's decision in step one 
(1 l shall be filed with the commissioner by the account holder within thirty (30) days and shall 
conform to the Uniform Administrative Procedures Act (T.C.A. Title 4, Chapter 5). 

Authority: T. C.A. § 49-1-302. 
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0520-01-11-.11 CONFLICT OF INTEREST. 

(1 l Use of lEA funds must be for the sole benefit of the participating student for which the lEA is established. 
Any services. resources. and/or equipment purchased using lEA funds shall only be used by the 
participating student whose lEA paid for said services. resources. and/or equipment. 

(a) It is a conflict of interest and is considered a misuse of lEA funds against lEA program rules and 
procedures for a family member of a participating student. including step parent. or member of an 
eligible student's household to derive any financial benefit from the lEA program. 

(b) It is also a conflict of interest and against lEA program rules and procedures for a family member 
of a participating student including a step parent or a member of a participating student's 
household to provide a professional recommendation or approval for a service or the use of 
computer hardware or other technological device for the participating student. 

Authority: T C.A. § 49-1-302. 
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* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

Allison Chancey X 
Mike Edwards X 
Lillian Hartgrove X 
Cato Johnson X 
CarolYn Pearre X 
Lonnie Roberts X 
William Troutt X 
Wendy Tucker X 
Tiffany Cook X 
Fielding Rolston X 

I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted 
by the Tennessee State Board of Education (board/commission/other authority) on 10/14/2016 , and is in 
compliance with the provisions of T.CA § 4-5-222. 
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TENNESSEE GENERAL ASSEMBLY 
FISCAL REVIEW COMMITTEE 

FISCAL MEMORANDUM 

SB 27 -HB 138 

April21, 2015 

SUMMARY OF ORIGINAL BILL: Creates the "Individualized Education Act". 
Authorizes parents or guardians of special education students to receive payments into their 
child's Individual Education Account (lEA) in order to enroll their child in a participating non­
public school. The maximum amount of funding that a student may be eligible for is the 
amount of state and local required Basic Education Program (BEP) funding. Sets forth 
eligibility requirements; terminating events; and how such funding may be used. Sets forth the 
duties of the Department of Education (DOE) in administering the program. The DOE may 
collect an administrative fee equal to three percent of the total appropriations used to fund lEAs 
for expenditures related to administration of the program. For the purposes of enrollment, 
participating students shall continue to be counted in the enrollment data for their home local 
education agency (LEA). 

FISCAL IMPACT OF ORIGINAL BILL: 

Increase State Revenue- $235,000/FY15-16 
Exceeds $235,000/FY16-17 and Subsequent Years 

Increase State Expenditures -
$300,900/FY15-16 
$284,400/FY16-17 and Subsequent Years 

Decrease Local Revenue -
$2,059,000/FY15-16/Federal IDEA 

Exceeds $2,059,000/FY16-17 and Subsequent Years/ 
Federal IDEA 

Decrease Local Expenditures -
Exceeds $2,875,800/FY15-16 and Subsequent Years 

Other Fiscal Impact- There will be annual shifts of state and local BEP funding from 
LEAs to the various Individual Education Accounts of participating students. An estimated 
$7,599,300 will shift in FY15-16 and an amount estimated to exceed $7,599,300 will shift 
in FY16-17 and subsequent years. 

SUMMARY OF AMENDMENTS (004779, 006556, 006394, 006513, 006903): 
Amendment 004779 deletes and rewrites the bill such that the substantive changes are: (1) to 
revise the definition of eligible child to require an eligible student to have a disability as defined 
by federal statute; (2) to authorize Individual Education Account (lEA) funding to be used to 

96



purchase computer hardware or other technological devices approved by a doctor or physician 
and is used for a student's educational needs; (3) to encourage parents to seek participating 
schools with inclusive educational settings; (4) to require the Department of Education (DOE) to 
list participating schools with inclusive educational settings on its website; (5) to require the 
DOE to promulgate rules and regulations that allow for the return of a student to a public school; 
(6) to require the DOE to post a list of participating schools and other information relative to 
participating schools on its website; and (7) to authorize the DOE to collect a four percent 
administrative fee. 

Amendment 006556 deletes and rewrites subdivision (3)(A) of Section 3 of amendment 004779 
which defines "eligible student" as a child with a disability as set forth in 20 U.S.C. § 1401(3) of 
the Individuals with Disabilities Education Act (IDEA); except that a child with a disability does 
not include a child with an emotional disturbance or a child having other health impairments as 
defined by 34 CFR § 300:8. 

Amendment 006394 makes various changes to Sections 4 and 6 of amendment 004779 in order 
for the State Board of Education to promulgate rules and regulations to effectuate the bill 
requirements in lieu of the Department of Education. 

Amendment 006513 deletes and rewrites Section 8 of amendment 004 779 and authorizes the 
State Board of Education to promulgate rules and regulations and prohibits the promulgation of 
any emergency rules and regulations to implement the bill prior to August 1, 2016. Deletes and 
rewrites Section 10 of amendment 004 779 and makes the bill effective upon passage for the 
purposes of promulgate rules and regulations. For all other purposes, including the development 
of administrative procedures by the Department of Education to make the awards of lEA during 
the 2016-2017 academic year, the effective date of the bill is January 1, 2016. 

Amendment 006903 deletes and rewrites Section 3, subdivision 3(A), of amendment 004779 and 
limits students that are eligible to participate to students with the following disabilities: autism, 
deaf-blindness, hearing impairments, intellectual disability, orthopedic impairments, traumatic 
brain injury, and visual impairments. Makes a typographical change to Section 6 of amendment 
004779 as amended by amendment 006394. Adds an additional subdivision to Section 6 of 
amendment 004 779 and requires the Department of Education to create an application and 
approval process for nonpublic schools and providers to become participants, respectively, in 
accordance with the rules and regulations promulgated by the State Board of Education in 
consultation with the Department of Education and the Department of Health. 

FISCAL IMPACT OF BILL WITH PROPOSED AMENDMENTS: 

Increase State Revenue- $239,400/FY16-17 
Exceeds $239,400/FY17-18 and Subsequent Years 

Increase State Expenditures- $209,500/FYlS-16 
$199,500/FY16-17 and Subsequent Years 
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Decrease Local Revenue-
Exceeds $1,573,000/FY16-17 and Subsequent Years/Federal IDEA 

Decrease Local Expenditures -
Exceeds $2,197,000/FY16-17 and Subsequent Years 

Other Fiscal Impact- There will be annual shifts of state and local BEP funding from 
LEAs to the various Individual Education Accounts of participating students. An 
estimated $5,745,700 will shift in FY16-17 and an amount estimated to exceed 
$5,745,700 will shift in FY17-18 and subsequent years. 

Assumptions for the bill as amended: 

• Based on information from the DOE, the lEA program will not become operational until 
the FY16-17 academic year. 

• The DOE will hire three new positions to manage the lEA program statewide. These 
positions will be necessary beginning in FY15-16 to perform required work before the 
program begins to function in FY 16-1 7. 

• Salary and benefits for a director are estimated to be $93,619; one finance position is 
estimated to be $65,464; and one administrative assistant is estimated to be $40,374. 

• The recurring increase in state expenditures is estimated to be $199,457 ($93,619 + 
$65,464 + $40,374). 

• These positions will also require one-time expenses related to equipment and supplies, 
estimated to be $10,074. 

• The total increase in state expenditures in FY15-16 is estimated to be $209,531 
($199,457 + $10,074). 

• The recurring increase in state expenditures beginning in FY16-17 is estimated to be 
$199,457. 

• Based on information from the Department of Education, an estimated 18,061 students 
will be eligible to participate in FY16-17. It is assumed that the number of eligible 
students will increase in FY17 -18 and subsequent fiscal years. 

• Based on information from the Department of Education, it is estimated a minimum of 
five percent of eligible students (or 903) will participate annually. 

• The amount of BEP per pupil expenditure that will transfer from LEAs to lEAs in 
FY16-17 is estimated to be $6,628 and exceed $6,628 in FY17-18 and subsequent fiscal 
years. 

• The estimated total amount of funding that will be eligible for transfer to lEAs in FY16-
17 is estimated to be $5,985,084 (903 x $6,628). 

• The state will be eligible for a four percent fee from the total amount of funding 
transferring into lEA accounts annually; the amount of the DOE administrative fee 
revenue in FY16-17 is estimated to be $239,403 ($5,985,084 x 4.0%); in FY17-18 and 
subsequent years is estimated to exceed $239,403. 

• The amount of estimated state and local BEP funding that will transfer to lEA accounts 
in FY16-17 is estimated to be $5,745,681 ($5,985,084- $239,403) and to exceed this 
amount in FY 17-18 and subsequent fiscal years. 
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• The cost to provide special education services varies widely by student and by LEA. 
• LEAs will have a decrease in local expenditures as a result of no longer providing 

special education and other services to participating students. LEAs currently spend an 
average of $2,433 per student above what the BEP formula requires. 

• The per pupil expenditure is estimated to increase in FY15-16 and subsequent years. 
• The decrease in local expenditures for services related to special education is estimated 

to exceed $2,196,999 ($2,433 x 903). Services include but are not limited to 
transportation, bus purchases, and special classroom accommodations. 

• LEAs will no longer receive federal funding from the Individuals with Disabilities Act 
(IDEA) for participating students since participating students will no longer be a part of 
the LEA classroom experience. 

• Based on information from the DOE, the estimated decrease in IDEA funding in FY16-
17 is $1,7 42 per student annually; a total estimated decrease in local revenue of 
$1,573,026 ($1,742 X 903). 

• The extent of reduced federal funding will increase in FY17 -18 and subsequent fiscal 
years when the program becomes operational. 

• No change in the BEP funding formula. 
• The DOE will post information on its website in the normal course of business without 

an increase in personnel or a reduction in its reversion to the General Fund. 
• The DOE and SBE will promulgate rules and regulations without an increase in 

personnel or a reduction in their reversion to the General Fund. 

CERTIFICATION: 

The information contained herein is true and correct to the best of my knowledge. 

~~ 
Jeffrey L. Spalding, Executive Director 

/msg 
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G.O.C. STAFF RULE ABSTRACT 

AGENCY: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

State Board of Education 

Child Nutrition Programs; Salary Schedules; 
Educator Licensure 

Tenn. Code Ann., Sections 49-1-302, 49-5-108, 
and 49-6-2303 

January 5, 2017 through June 30, 2017 

None. 

Rule 0520-01-06-.05 is added to create a waiver 
process whereby high schools located in school 
districts that decide not to participate in the National 
School Lunch Program could be exempted from 
federal nutrition standards that apply to Program 
participants. According to the Board, all Tennessee 
school districts currently participate in the National 
School Lunch Program. Under present rules, if a 
district decides not to participate in the Program, 
that district must still comply with the federal 
nutrition standards applicable to Program 
participants. 

According to the Board, Rule 0520-01-02-.02 is 
amended to reflect local flexibilities in determining 
educator salaries. Key changes include: clarifying 
that school systems have statutory authority to 
propose an alternative salary schedule for Board 
approval; clarifying that the educator bears the 

· burden of proving his/ her experience and/or 
training; providing general guidance of allowable 
types of experience and reinforces the latitude of 
LEAs to recognize work-related experiences, 
determining how educators accrue years of 
experience, and determining which training it 
recognizes; and inclusion of the statutory 
requirement that LEAs adopt differentiated pay 
policies in accordance with Board guidelines. 

0520-02-03-.04 adds an educational interpreter 
license under the category of School Services 
Personnel and provides professional recognition for 
those holding a bachelor's degree and national 
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certification including professional salary. According 
to the Board, this professional licensure will offer 
competitive compensation for those currently 
graduating from higher education preparatory 
programs and encourage them to remain in 
Tennessee and serve Tennessee students to 
ensure that students who are deaf, deaf-blind, or 
hard of hearing will have the same access to the 
curriculum and educational opportunities as all 
other students in Tennessee. 
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

(If applicable, insert Regulatory Flexibility Addendum here) 

Not applicable. 
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state. tn. us/sos/acts/1 06/pub/pc1 070. pdf) of the 201 0 Session of the General Assembly) 

These rules will have no impact on local governments. 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1 ). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

0520-01-02-.02 Salary Schedules- This amendment to rule 0520-01-02 is an update to reflect local flexibilities 
in determining educator salaries. Key changes include: clarifying that school systems have statutory authority to 
propose an alternative salary schedule for Board approval; clarifying that the edu.cator bears the burden of 
proving his or her experience and/or training; providing general guidance of allowable types of experience and 
reinforces the latitude of LEAs to recognize work-related experiences, determining how educators accrue years 
of experience, and determining which training it recognizes; and inclusion of the statutory requirement that LEAs 
adopt differentiated pay policies in accordance with Board guidelines. 

0520-02-03-.04 School Service Personnel Licenses- This amendment adds an educational interpreter license 
under the category of School Services Personnel and provides professional recognition for those holding a 
bachelor's degree and national certification including professional salary. This professional licensure will offer 
competitive compensation for those currently graduating from higher education preparatory programs and 
encourage them to remain in Tennessee and serve Tennessee students to ensure that students who are deaf, 
deaf-blind, or hard of hearing will have the same access to the curriculum and educational opportunities as all 
other students in Tennessee. 

0520-01-06-.05 Minimum Requirements for Non-Participation - Currently all school districts in Tennessee 
participate in the National School Lunch Program. However, if a district decided to no longer participate in the 
School Lunch Program, they would still be legally required to follow the nutrition standards of the federal program 
under current state board rules. This new rule added to the School Nutrition Chapter establishes a waiver process 
from the federal nutrition standards for those districts that choose not to participate in the National School Lunch 
Program. 

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

0520-01-02-.02 Salary Schedules- Pursuant to T.C.A. § 49-1-302, it is the duty of the State Board, and it has 
the power to develop and adopt a policy establishing levels of compensation that are correlated to levels and 
standards of teacher competency approved by the board. 

0520-02-03-.04 School Service Personnel Licenses- T.C.A. § 49"'5-108 vests complete jurisdiction over the 
issuance and administration of licenses for supervisors, principals and public school teachers for kindergarten 
through grade twelve (K-12) with the State Board of Education. 

0520-01-06-.05 Minimum Requirements for Non-Participation- Pursuant to T.C.A. § 49-1-302, it is the duty of 
the State Board, and it has the power to develop and adopt policies, formulas and guidelines for school food 
services. Moreover, T.C.A. § 49-6-2303 authorizes the State Board of Education to promulgate rules with 
regard to child nutrition programs in Tennessee. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

0520-01-02-.02 Salary Schedules- This rule most directly affects local boards of education and educators who 
have neither urged adoption nor rejection of this rule. The Board supports the rule change. 

0520-02-03-.04 School Service Personnel Licenses- Local boards of education and educational interpreters are 
most directly affected by this rule. Initially, stakeholders believed the rule would apply to foreign language 
interpreters and urged rejection. However, after it was explained that the rule is only for persons employed by 
local school systems as interpreters for students who are deaf, deaf-blind, or hard of hearing; they were amenable 
to adoption. The State Board supports the rule change. 
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0520-01-06-.05 Minimum Requirements for Non-Participation - Local boards of education and their school 
nutrition program are most directly affected by this rule neither of which has urged adoption nor rejection of the 
rule. The State Board supports the rule change. 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

N/A 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

N/A 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

Elizabeth Taylor 
Elizabeth.Taylor@tn.gov 

Nathan James 
Nathan.James ov 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

Elizabeth Taylor 
Elizabeth. Taylor@tn. gov 

Nathan James 
Nathan.James ov 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Elizabeth Taylor 
1st Floor, Andrew Johnson Tower 
710 James Robertson Parkway 
Nashville, TN 37243 
(615)-253-5707 
Elizabeth.Taylor@tn.gov 

Nathan James 
Nathan.James@tn.gov 
1st Floor, Andrew Johnson Tower 
710 James Robertson Parkway 
Nashville, TN 37243 
(615)-532-3528 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

N/A 
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0520-01-06-.01 

0520-01-06-.02 

0520-01-06-.03 

RULE 
OF 

THE STATE BOARD OF 
EDUCATION 

CHAPTER 0520-01-06 
CHILD NUTRITION PROGRAMS 

TABLE OF CONTENTS 

General Regulations 

Schools Eligible to Receive Federal 
Assistance for Child Nutrition 
Proarams 
Minimum Requirements for Each 
Participating School 

0520-01-06-.04 

0520-01-06-.05 

0520-01-06-.01 GENERAL REGULATIONS. 

Special Exemptions for 
School-Sponsored Fund raisers 

Minimum Requirements for 
Non-Participation 

The State Board of Education adopts by reference the Compilation of Federal Regulations at 7 C.F.R. 
Parts 210 and 220 in their entirety unless otherwise provided herein as the policies and procedures for 
administration of nutrition programs and services in the state. 

Authority: T.C.A. §§ 49-41-320 and 49-6-2303. Administrative History: Original rule certified June 10, 
1974. Repeal and new rule filed April 15, 1983; effective May 16, 1983. Repeal and new rule filed May 
21, 1987; effective August 29, 1987. Repeal and new rule filed March 16, 1992; effective June 29, 1992. 
Repeal and new rule filed May 26, 2015; effective August 24, 2015. 

0520-01-06-.02 SCHOOLS ELIGIBLE TO RECEIVE FEDERAL ASSISTANCE FOR CHILD 
NUTRITION PROGRAMS. 

(1) The State Department of Education shall determine which schools are eligible to participate 
in the national school lunch, school breakfast, and other food service programs based upon 
an application submitted by the local board of education. 

(2) The State Department of Education shall enter into a USDA approved standard form of 
agreement with the appropriate local board of education. The agreement shall cover the 
operation of the national school lunch program, school breakfast program, and any other 
applicable child nutrition programs. This agreement shall contain all of the conditions 
prescribed in the federal-state agreement. The State Department of Education shall not 
reimburse a school in the absence of an agreement nor permit retroactive agreements. 

Authority: T.C.A. § 4 9-6-2301 et seq. Administrative History: Original rule certified June 10, 1974. 
Repeal and new rule filed April 15, 1983; effective May 16, 1983. Repeal and new rule filed May 21, 
1987; effective August 29, 1987. Repeal and new rule filed March 16, 1992; effective June 29, 1992. 

0520-01-06-.03 MINIMUM REQUIREMENTS FOR EACH PARTICIPATING SCHOOL. 

Facilities and equipment for the storage, preparation, and serving of food shall be maintained by the local 
school system. 

Authority: T.C.A. § 49-6-2301 et seq. Administrative History: Original rule certified June 10, 1974. 
Repeal and new rule filed Apri115, 1983. Repeal and new rule filed May 21, 1987; effective August 29, 
1987. 

0520-01-06-.04 SPECIAL EXEMPTIONS FOR INFREQUENT SCHOOL-SPONSORED FUNDRAISERS. 

LEAs may set special exemptions for infrequent school-sponsored fundraisers that sell foods or beverages 
that do not meet the nutrition standards for Smart Snacks, Such specially exempted fundraisers shall take 
place no more than twenty (20) days per semester per school site. No specially exempted fundraiser foods 
or beverages may be sold in competition with school meals in the food seNice area during the meal 
seNice. The principal of the school shall ensure that the twenty (20) day limit per semester is not 
exceeded. 
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(Rule 0520-01-06-.04, continued) 

LEAs shall include the special exemptions set for infrequent school-sponsored fundraisers in the Local 
Wei/ness Policy required by the Healthy, Hunger-Free Kids Act of 2010. 

LEAs may request approval to exceed the twenty (20) day limit per semester from the Department of 
Education.* 

*Final rule approval pending 

Authority: T.C.A. §§ 49-1-302, 49-6-2303, 78 Fed. Reg. 125 (June 28, 2013). Administrative History: 
Original rule filed May 25, 2005; effective August 8, 2005. Amendment filed November 30, 2007; 
effective March 28, 2008. Repeal and new rule filed May 26, 2015; effective August 24, 2015; Amendment. 

0520-01-06-.05 MINIMUM REQUIREMENTS FOR NON-PARTICIPATION 

High Schools may decline participation in the National School Lunch Program or the minimum nutrition 
standards established in this chapter through a district waiver request to the Department of Education 
provided that: 

(1) Schools must still provide free and reduced priced meals to qualifying students following the 
standards set forth by USDA; 

(2) The district complies with all other relevant provisions of T.C.A. § 49-6-2303; and 
(3) The district acknowledges that it will not receive federal or state funding for meals served at schools 

that are granted a waiver from participation in the National School Lunch program. 

Waivers must be submitted to the department prior to July 1 annually. Waivers will not be granted to any 
school serving students below grade 9. Waivers do not apply to snack food and beverages sold to students 
during the school day. 

Authority: T.C.A. §§ 49-1-302, 49-6-2303. 
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Substance of Proposed Rule 

0520-01-02 
ADMINISTRATIVE RULES AND REGULATIONS 

Rule 0520-01-02-.02 Salary Schedules, is amended so that, as amended, it shall read: 

0520-01-02-.02 SALARY SCHEDULES. 

(1) The State Board of Education shall adopt annual salary schedule(s) for all licensed personnel; 
such salary schedule(s) shall be effective for all school systems. 

(2) Schools systems may adopt a proposed aR-alternativl*l salary schedule subject to approval 
by the State Board of Education and the CommiSSioner of Education. 

(2ID The salary of a licensed educator (exsept a sl!estitllte teasher "iho-ls-t.eaGh+RfJ-Ief-a-Fe~ 
teash€J'-GR-ieavo whose-aGstlffil±lai:eEW:eavo has not bee+r:e¥~is determined by a 
combination of experience and academic training. In the case where a licensed teacher 1s 
servin.g_ as a substitute for a regular teacher on leave whose accumulated leave has not been 
.\llii1f!.ustod tho schg~\C:'Jlom lll£!!Lc;QillQOn§.§1~.Jhe licon§§.Q-'iQ.biJ;;§Jor as.iu~.ubstitut""·' 

(4) The individual educator shall provide evidence of experience and training to the school system 
for verification and approval. 

(JID Experience. 

(a) Kinds of Rece§nized EJ(perience.School systems at their discretion may recognize the 
following. types of work-related experience mclud1ng but not lirn1ted to: 

1. Verified administrative, supervisory and teaching experience in public schools or 
in privatenon-public schools approved by recognized accrediting agencies or 
approved by the Tennessee Department of Education, or any Pre-K program 
funded by the Tennessee Department of Education. 

2. Verified teaching experience in the PreK-12 schools operated by the United States 
government either within or outside the United States.Experience .as a 
professional errpleyee of tl=ie Office of Edllsatien 1\soellntaeility, tl1e State Beard 
of Edusatien or tl=ie State Departrrent of Edusatien; 

3. Verified teaching experience in a regionally accredited institution of higher 
education.l-li§l=ier education teashin§ experience in an instit~o~tien approved lly a 
regional assreditin§ assesiatien; 

4. Verified teaching experience as a part of visiting teacher programs authorized by 
the United States government or a foreign ministry of education. U.S. Gevernrrent 
servise teashin§ pro§rarrs; 

5. Verified experience as a professional employee of the State Board of Education, 
the State Department of Education, Comptrollers Office of Educational 
Accountability (OREAl.Teasher SJmhange programs; 

6. Verified active military service in the armed forces of the United States shall be 
recognized. Military service in the Reserve or in the National Guard, other than 
active duty, shall not be counted. Experiense as president of the Tennessee 
Ed~o~satien J\ssesiatien; and 
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(b) 

7. Verified professional work experience in the fields tvpically held by school service 
personnel (audiology. speech-language pathologist. psychology. social worker. 
counselor) in settings other than public or private schools. Aotive rnilitary servise 
in the arrned forses of the United States shall ee reso§nized. Military servise in 
the Reserve or in the National GllarEI, other than aotive dllty, shall not ee oo~oJnted. 

8. Verified experiense as a lisensed!GertifisateEI speesh lan§lla§e patholo§ist or 
alldiolo§ist in settings other than pllelis or private sshools rnay ee sollnted for 
salary pllrposes on the systern \'lide salary sshedllle if appFG'Iee ey the losal 
di restor of sshools. 

Amounts of Experience.The el!rden of proof of el<periense rests vlith the indiviEillal 
teashef, . 

.'\rnmmts of Experiense. 

1. An educator may accrue one year of experience for teaching for a specified period 
determined by the school system. 

Dllrin§ any one fissal year (dllly 1 throtoJ§h dtoJne 30) not rnore than ten rnonths of 
experiense may ee sotoJntee. The nllmeer of years' leashing expeFiense shall ee 
eeterrnineEI ey diviEiing the total nllrneer of rnonths tatoJ§ht ey ten. A frastion of five 
or rnore months shall ee sotoJnted as a full year's teashin§ experiense. 

2. An educator may accrue one year of experience for each year of work-related 
experience obtained prior to joining a school system as long as the work 
experience is greater than or equal to a year of experience, as determined by the 
school system, including military experience. Not rnore than five years' Ell<periense 
in the arrned forses of the UniteEI States shall ee sollntee. 

3. Credit for cGolleqe or university teaching experience shall be based upon the 
teaching load carried by a full-time teacher as certified by the college official in 
charge of teachers' records. 

(4.§) Training. Salary ratings shall be adjusted for college or university course work completed after 
the start of the current school year as follows: 

(a) For college or university course work completed after the start of the current school year 
but before September 1, the salary rating shall be adjusted as of September 1 of the 
current school year. -The employee must notify the local education agency of the 
employee's intent to complete course work prior to Aug. 31, and the local education 
agency must file documentation of changes to the employee's salary rating with the State 
Department of Education on or before October 15 of the current school year. 

(b) For college or university course work completed after August 31 but before January 1 of 
the current school year, the salary rating shall be adjusted as of January 1 of the current 
school year. The employee must notify the local education agency of the employee's 
intent to complete course work prior to Jan. 1~,aF!€1-tihe local education agency must 
file documentation of changes to the employee's salary rating with the State Department 
of Education on or before February 15 of the current school year. 

17) Differentiated Pay .· 
(a) fal School systems shall develop adopt and implement a differentiated pay* 

plan under guidelines established by the Sstate Bl3oard of Eeducation and subject to 
approval by the Department of Education to aid in staffing hard-to-staff subject areas 
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and schools and in hiring and retaining highly qualified teachers. 
(b) School systems are encouraged to make annual adjustments to their differentiated pay 

plans. Differentiated pay plans should be targeted to aid districts in meeting their staffing 
needs., 

Authority: T.C.A. §§ 49-1-302. 49-1-302(a)(5), 49-3-306,49-5-402, and 49-6-101. 
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Substance of Proposed Rule 

CHAPTER 0520-02-03 
EDUCATOR LICENSURE 

TABLE OF CONTENTS 

0520-02-03-.01 General Information and Regulations 0520-02-03-.06 
0520-02-03-.02 Teacher Licenses 0520-02-03-.07 
0520-02-03-.03 Licensure, Instructional Leader 0520-02-03-.08 
0520-02-03-.04 School Service Personnel Licenses 0520-02-03-.09 
0520-02-03-.05 Occupational Education Licenses 

0520-02-03-.1 0 
through 

Out of State Applicants 
Other Special Cases 
Permits 
Denial, Formal Reprimand, 
Suspension and Revocation 

0520-02-03-.94 Repealed 

0520-02-03-.01 General Information and Regulations. 

(1) Prospective Educators. 

(a) Securing a License. The educator shall be responsible for securing a license, verifying its 
accuracy, maintaining its validity, registering it with the employing board of education, and 
meeting the requirements of T.C.A. § 49-5-101. 

(b) Unless otherwise designated in this chapter, prospective educators seeking initial licensure 
must hold a bachelor's degree from a regionally accredited college or university, be enrolled in 
or have completed a state-approved educator preparation program, and meet all requirements 
regarding assessments and qualifying scores as specified by State Board of Education rules 
or policy. 

(c) Prospective educators seeking initial licensure must meet requirements in at least one area of 
endorsement. 

(d) In-State Applicant for Initial License. An In-State applicant applying for an initial license must 
apply through the appropriate official of the educator preparation provider. 

(e) At the time of application, prospective educators seeking initial licensure must be 
recommended by an approved educator preparation provider. 

1. For applicants who have completed a licensure program, the provider must indicate that 
the applicant has successfully completed all required components of the program and 
indicate the area(s) of endorsement for which the applicant has successfully completed 
requirements. Recommendations must be received within five (5) years of the date of 
program completion. If a candidate completed a program more than five (5) years prior 
to the date of the application, the candidate may attempt to secure an updated 
recommendation from the provider. Educator preparation providers are under no 
obligation to issue an updated recommendation. Recommendations must attest that 
the candidate has met current standards for licensure. 

2. For applicants who are enrolled in a licensure program, the provider must indicate the 
area(s) of endorsement for which the applicant has successfully demonstrated content 
competency. Verification of successful program completion, including verification of the 
endorsement areas for which the candidate is recommended, must be submitted by the 
end of the validity period of the initial license. 
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(f) Official transcripts of all college credits, bearing the school seal and/or signature of the registrar, 
must be submitted with the application. These transcripts and forms upon which licensure is 
granted become the property of the State of Tennessee. Photocopies are not acceptable. 

(g) Upon receipt of the applications, transcripts, and results of required assessments, materials 
will be evaluated and a license will be issued to the applicant or the applicant will be notified of 
deficiencies. 

(2) Licensed Educators. 

(a) Duration of License or Certificate. Initial licenses become valid on the date of issuance. The 
end of the validity period of the license will be set for August 31. The year of expiration is 
determined by the date of issuance and advances one year on March 1 of each year. 

(b) Licensure Expectations. All expectations for licensure advancement and renewal shall be 
defined in State Board of Education policy. 

(c) Change of Name and Address. If a licensed educator changes his or her name or address by 
legal means, the holder must report such changes to the Office of Educator Licensing within 
thirty (30) days of making the change. 

Authority: T.C.A. § 49-1-302. 

0520-02-03-.02 Teacher Licenses. 

(1) General requirements for licensure, as defined in Rule 0520-02-03-.01 General Information and 
Regulations, apply to all teacher licenses. 

(2) Licenses Currently Issued. 

(a) Practitioner License. Initial three-year (3) teacher license issued to applicants who hold a 
bachelor's degree, are enrolled in or have completed a preparation program approved by the 
State Board of Education, and have verified content knowledge as defined in State Board 
policy. The Practitioner License may be renewed once. 

(b) Professional License. A six-year (6) teacher license issued upon meeting licensure 
expectations at the practitioner level and completion of an approved educator preparation 
program. The Professional License is renewable. 

(c) Non-Public School Teacher License. A ten-year (1 0) license issued to individuals who qualify 
for or hold a valid Tennessee teaching license, have current certification from the National 
Board for Professional Teaching Standards, or hold a valid license from another state. The non­
public license only provides license for an educator to work in a Tennessee non-public school. 
The Non-Public School Teacher License is renewable. 

(d) JROTC Teacher License. A five-year (5) license issued to active or retired military 
personnel who seek to serve as junior reserve officers' training corps (JROTC) teachers, 
based upon a certification of preparation by the branch of the military approving the teacher 
placement. The JROTC teacher license does not entitle an individual to teach courses other 
than those designated as part of the JROTC program, consistent with the requirements of 
T.C.A. § 49-5-108. No other teaching endorsements may be added to a JROTC license. 
JROTC teachers may earn a teaching license with an endorsement in a content area 
through an educator preparation program approved by the State Board of Education. The 
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JROTC Teacher License is renewable. 

(e) Adjunct License. A one-year (1) license issued to applicants who teach no more than three (3) 
classes in subject areas of critical shortage as designated by the State Board of Education and 
who hold a bachelor's degree, have verified knowledge of the teaching content area and have 
completed a pre-service preparation program approved by the State Board of Education. The 
Adjunct License is renewable nine (9) times. 

Adjunct teachers must meet the following criteria: 

1. The applicant must hold at least a bachelor's degree or a master's degree from a 
regionally accredited institution of higher education that includes at least twenty-four 
(24) semester hours of credit in the content area in which they will be teaching. 

2. The applicant must have at least five (5) years of work experience in the subject(s) to 
be. taught. 

3. The applicant must have completed the pre-service portion of an adjunct licensure 
program that addresses the knowledge and skills in the professional education core and 
that has been approved by the State Board of Education. 

4. A Tennessee director of schools must state intent to employ the applicant for specific 
subject(s) and course(s) not to exceed three (3) classes and must provide a mentor 
teacher for the applicant during the first year of teaching. 

5. Applicants are eligible for an adjunct license for the specific subject(s) or course(s) 
indicated on the application in subject areas of critical shortage as designated by the 
State Board of Education. 

6. School systems shall assess the effectiveness of the teachers annually using the 
evaluation procedures approved by the State Board of Education. 

7. Applicants may renew an adjunct license annually but not more than nine (9) times 
provided that a director of schools states intent to employ and provided that the applicant 
has received a successful evaluation in the preceding year. Before the first renewal, the 
applicant must have passed all required licensure examinations. 

8. The teacher shall not attain licensure beyond the approved subject(s) or course(s) 
without successfully completing the state's regular or alternative licensure programs. 

(f) International Teacher Exchange License. The international exchange teacher license is a time­
limited license designed to allow eligible teachers from other nations to teach in Tennessee 
schools for up to three (3) consecutive years. The validity period begins on the date all 
application requirements for the license are met or July 1, whichever is more recent, and 
expires on June 30, three (3) years later. If the applicant is employed between January 1 and 
June 30, the validity period begins on the first (1 51) day of the month of employment and expires 
June 30, three (3) years later. If the teacher wishes to remain beyond the third (3rd) year, the 
teacher must satisfy all requirements for a professional teacher license. Districts that wish to 
employ teachers holding this license must adhere to State Board of Education policies 
regarding mentoring and evaluation of these teachers. The International Teacher Exchange 
License is nonrenewable. 

Teachers participating in an international teacher exchange program must meet the following 
criteria: 
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1. Hold primary citizenship outside the United States; 

2. Hold the U.S. equivalent of a bachelor's degree or higher; 

3. Hold a foreign teacher credential in a field comparable to that recognized in Tennessee; 

4. Demonstrate proficiency in English; 

5. Provide verification from a Tennessee director of schools of intent to employ; and 

6. Provide a recommendation by the government of a country with whom the Department 
of Education has signed a memorandum of agreement or by a recognized international 
exchange program. 

(3) License Advancement and Renewal. 

(a) Practitioner License. At the end of the validity period of the initial practitioner license, if the 
educator has not met licensure expectations, the practitioner license may be renewed once. If 
the educator has not met licensure expectations at the end of the second validity period, the 
license will become inactive. 

(b) Professional License. At the end of the validity period of the professional license, if the educator 
has met licensure expectations, the license will be renewed. If the educator has not met 
licensure expectations, the license will become inactive. 

(4) Additional Endorsements. 

(a) Licensed teachers must submit qualifying scores on all required, state-approved teacher 
licensure specialty assessments for additional endorsements. 

(b) Licensed teachers seeking to add endorsements may complete an educator preparation 
program. In some cases, as defined in State Board policy, teachers may add an endorsement 
by using a test-only. 

(c) Licensed teachers who complete programs of study for additional endorsements at education 
preparation providers in other states may be recommended by the out-of-state provider to the 
Tennessee Department of Education. 

Authority: T.C.A. § 49-1-302. 

0520-02-03-.03 Licensure, Instructional Leader. 

(1) General requirements for licensure, as defined in Rule 0520-02-03-.01 General Information and 
Regulations, apply to all instructional leader licenses. 

(2) Licenses currently issued: 

(a) Instructional Leadership License-Aspiring (ILL-A). Initial five-year (5) instructional leader 
license issued candidates who are enrolled in an instructional leader preparation program 
approved by the State Board. The Instructional Leadership License-Aspiring is not 
renewable. 

(b) Instructional Leadership License-Beginning (ILL-B). Initial five-year (5) instructional leader 
license issued to candidates who have completed an instructional leader preparation 
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program approved by the State Board and have submitted a qualifying score on the required 
licensure assessment. The Instructional Leadership License-Beginning is renewable. 

(c) Instructional Leadership License-Professional (ILL-P). Five-year (5) instructional leader 
license issued to educators who have met licensure expectations for advancement from the 
ILL-B. The Instructional Leadership License-Professional is renewable. 

(d) Instructional Leadership License-Exemplary (ILL-E). Eight-year (8) instructional leader 
license issued to educators who have held an ILL-P or Professional Administrator License 
(PAL) for at least two (2) years and are eligible for the ILL-E as stipulated by State Board 
policy. The Instructional Leadership License-Exemplary is renewable. 

(3) License Advancement and Renewal. 

(a) Instructional Leadership License-Aspiring (ILL-A). At the end of the validity period of the 
initial ILL-A, if the educator has met licensure expectations, the license will be advanced to 
the ILL-B. At the end of the validity period of the initial ILL-A, if the educator has not met 
licensure expectations, the license will become inactive. 

(b) Instructional Leadership License-Aspiring (ILL-B). At the end of the validity period of the ILL­
B. if the educator has met licensure expectations as defined in State Board policy, the license 
will be advanced to the ILL-P. If the educator has not met licensure expectations by the end 
of the first validity period of the license, the ILL-B may be renewed once. If the educator has 
not met licensure expectations at the end of the second validity period, the license will 
become inactive. 

(c) Instructional Leadership License-Professional (ILL-P). At the end of the validity period of the 
ILL-P, if the educator has met licensure expectations as defined in State Board policy, the 
license will be renewed. If the educator has not met licensure expectations, the license will 
become inactive. 

(d) Instructional Leadership License-Professional (ILL-E). At the end of the validity period of the 
ILL-E, if the educator has met licensure expectations as defined in State Board policy, the 
license will be renewed. If the educator has not met licensure expectations, the license will 
become inactive. 

(4) Those who hold a Professional Administrator License (PAL) license issued prior to September 15, 
2009, may maintain that license until July 1, 2022, at which time the ILL-P or ILL-E license will be 
required. 

(5) Assistant principals, teaching principals, or dual assignment personnel with more than fifty percent 
(50%) of their responsibilities involved in instructional leadership must be properly licensed. 

Authority: T.C.A. § 49-1-302. 

0520-02-03-.04 School Service Personnel Licenses. 

(1) General requirements for licensure, as defined in Rule 0520-02-03-.01 General Information and 
Regulations, apply to all school service personnel licenses. 

(2) Licenses Currently Issued. 

(a) Practitioner School Service Personnel License. Initial three-year (3) license issued to 
applicants upon completion of a preparation program approved by the State Board of 
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Education, leading to endorsement as a school counselor, school psychologist, school social 
worker, educational mterpret~L_school food service supervisor, school speech-language 
pathologist, or school audiologist. Applicants must have also submitted qualifying scores on 
the state required licensure assessment. The Practitioner School Service Personnel License 
is renewable once. 

(b) Professional School Service Personnel License. A six-year (6) license issued to applicants 
upon meeting licensure expectations at the practitioner level, as a school counselor, school 
psychologist, school social worker, school food service supervisor, 
school speech-language pathologist, or school audiologist. The Professional School Service 
Personnel License is renewable. 

(3) License Advancement and Renewal. 

(a) Practitioner School Service Personnel License. At the end of the validity period of the initial 
practitioner license, if the educator has not met licensure expectations, the practitioner 
license may be renewed once. If the educator has not met licensure expectations at the end 
of the second validity period, the license will become inactive. 

(b) Professional School Service Personnel License. At the end of the validity period of the 
professional license, if the educator has met licensure expectations, the license will be 
renewed. If the educator has not met licensure expectations, the license will become inactive. 

Authority: T.C.A. § 49-1-302. 

0520-02-03-.05 Occupational Education Licenses. 

(1) General requirements for licensure, as defined in Rule 0520-02-03-.01 General Information and 
Regulations, apply to all occupational education licenses, except for the requirement of a bachelor's 
degree. 

(2) Licenses Currently Issued. 

(a) Practitioner Occupational Education License. Initial three-year (3) license issued to 
applicants who have met endorsement requirements pursuant to State Board of Education 
policy and have had content verification provided by the Tennessee Department of 
Education. The Practitioner Occupational Education License is renewable once. 

(b) Professional Occupational Education License. A six-year (6) license issued to applicants 
upon meeting licensure expectations at the practitioner level, completing coursework 
covering the professional education standards and additional requirements as defined in 
State Board of Education policy. The Professional Occupational Education License is 
renewable. 

(3) License Advancement and Renewal. 

(a) Practitioner Occupational Education License. At the end of the validity period of the initial 
practitioner license, if the educator has not met licensure expectations, the practitioner 
license may be renewed once. If the educator has not met licensure expectations at the end 
of the second validity period, the license will become inactive. 

(b) Professional Occupational Education License. At the end of the validity period of the 
professional license, if the educator has met licensure expectations, the license will be 
renewed. If the educator has not met licensure expectations, the license will become inactive. 
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Authority: T.C.A. § 49-1-302. 

0520-02-03-.06 Out of State Applicants. 

(1) General Requirements. 

(a) Tennessee has adopted the prov1s1ons of Interstate Agreement on Qualification of 
Educational Personnel as proposed by the National Association of State Directors of Teacher 
Education and Certification (NASDTEC). Participation in this agreement is evidenced by 
signed reciprocal contracts between Tennessee and other participating states as defined by 
the Interstate Certification Project (ICP). 

(b) Licensure may be awarded to applicants from states which are not parties to the ICP but 
which are accredited by or affiliated with the national accrediting body with which the State 
of Tennessee has entered into an agreement on the same basis as those applying from 
states which are party to the ICP agreement. 

(c) Licensure may be awarded to applicants not covered by Paragraphs (a) or (b) above on the 
same basis as those applying from states which are party to the ICP agreement if one of the 
following conditions is met: 

1. The applicant has received a recommendation from an educator preparation 
provider which is accredited by the same national accrediting body with which the 
State of Tennessee has entered into an agreement; or 

2. The Tennessee Department of Education has reviewed a state's process for 
approving educator preparation providers and has found the process to be 
acceptable for purposes of granting full licensure in Tennessee. 

(d) An applicant from a state other than Tennessee must apply directly to the Office of Educator 
Licensing. 

(e) The application for licensure must be accompanied by a set of official transcripts supplied by 
all institutions attended by the applicant. 

(f) An applicant from another state must submit qualifying scores for assessments required by 
the State Board of Education. Scores must have been obtained within five (5) years prior to 
the date of application for licensure. 

(g) No license or endorsement which requires a Master's Degree or above as part of its 
requirements may be awarded to an individual not possessing said degree. 

(2) Teacher Licensure for Applicants Trained in Other States. 

(a) Applicants meeting all requirements will be issued a practitioner license except those who 
have been certified by the National Board for Professional Teaching Standards who will be 
issued a professional license. 

(b) Licensure will be awarded in all endorsement areas (the areas most similar to those awarded 
in Tennessee), which are reflected on the full, currently valid licensure credential(s) supplied 
by the other qualifying state(s) and the area most closely related to the area of certification 
by the National Board for Professional Teaching Standards. 

(c) Applicants with an out-of-state endorsement in a teaching area covering a grade span that is 
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more narrow than the comparable Tennessee K-12 teaching endorsement, shall be awarded 
the Tennessee endorsement based on parameters defined by State Board policy. 

(3) Instructional Leader Licensure for Applicants Trained in Other States. 

(a) Applicants who have completed an instructional leader preparation program approved in a 
state other than Tennessee who have not yet submitted qualifying scores on the required 
licensure assessment may be issued an ILL-A. Upon submitting qualifying scores, the 
educator license may be advanced to the ILL-B. 

(b) Applicants meeting all requirements will be issued an ILL-B. 

(4) School Service Personnel Licensure for Applicants Trained in Other States. 

(a) Applicants meeting all requirements will be issued a Practitioner License. 

(b) The Practitioner School Services Personnel License will be awarded to applicants who hold 
a full and valid school service personnel license from another state. 

Authority: T.C.A. § 49-1-302. 

0520-02-03-.07 Other Special Cases. 

(1) Correspondence and Extension Credit. Credit earned by correspondence and extension instruction 
with a member of the National University Extension Association or the Teacher College Association 
for Extension and Field Services shall be accepted for licensure purposes to the extent of one­
fourth of the amount of credit necessary for the particular license desired. 

(2) Experience in Lieu of Student Teaching. An individual applying for a license who holds at least a 
bachelor's degree may present evidence of three (3) years of successful teaching experience in an 
approved school or a National Association for the Education of Young Children (NAEYC) accredited 
early childhood education program at the grade level of work authorized by the endorsement sought 
in lieu of student teaching. 

(3) Military Service. 

(a) The duration of a license may be extended from the date of termination of military service 
for the number of years, not to exceed four (4), which the holder spent in military service 
during the life of the license. Four (4) calendar months of military service during any school 
year shall be counted as a full year for purposes of extending the license. 

(b) The five (5) years preceding the issuance of a teacher license, within which time academic 
credit must be earned, shall not include the years spent in military service. 

(4) Validation of Credit from an Unapproved Institution. 

(a) Credit from an unapproved institution may be accepted for licensure when such credit has 
been accepted in full on a transcript by an approved institution for advanced standing toward 
a degree, provided that not less than eight (8) semester hours of satisfactory work has been 
completed in the approved institution. 

(b) Degree or credit from an institution accredited by a regional accrediting association but not 
approved for teacher education will be accepted. 
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(c) An applicant who holds the bachelor's degree from an unapproved institution and has 
otherwise met all of the requirements for a license may validate the degree and apply for a 
license as follows: 

1. Enter an approved graduate school and complete a minimum of eight (8) semester 
hours in an approved educator preparation program. The applicant must 
successfully complete the approved educator preparation program in order to 
advance to a Professional License. 

2. Secure a properly certified statement from an educator preparation program 
approved by the State Board of Education indicating all deficiencies and/or 
probations have been met. 

(5) Emergency Teaching Credential. A one-year (1) credential, effective for only one school year, to be 
issued to displaced licensed teachers under one of the following circumstances: 

(a) The Governor declares a state of emergency or declares a disaster under T.C.A. § 58-2-
107, and the Commissioner of Education determines the necessity of conferring an 
emergency credential to displaced persons, or 

(b) A federal state of emergency is declared anywhere in the United States, and the 
Commissioner of Education determines the necessity of conferring an emergency 
credential to displaced persons. 

Authority: T.C.A. § 49-1-302. 

0520-02-03-.08 Permits. 

(1) Permits. 

(a) The state may issue a permit when a school district or public charter school meets the 
following requirements: 

1. A director of schools or public charter school leader must state intent to employ and 
indicate the position to be held by the applicant. 

2. The school district or public charter school must indicate that it is unable to obtain 
the services of a licensed educator for the type and kind of school in which a vacancy 
exists. 

3. The school district or public charter school must identify and document a targeted 
recruitment strategy for the position or shortage areas. The strategy may include, 
but is not limited to, partnerships with educator preparation providers, 
advertisements, or recruitment campaigns. 

(b) The state may issue a permit to a school district or public charter school to hire an applicant 
one (1) time and only if the applicant holds a bachelor's degree. A bachelor's degree is not 
required for an applicant in occupational education. 

Authority: T.C.A. § 49-1-302. 

0520-02-03-.09 Denial, Formal Reprimand, Suspension and Revocation. 
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(1) Automatic Revocation of License. The State Board of Education shall automatically revoke the license 
of a licensed teacher or administrator without the right to a hearing upon receiving verification of the 
identity of the teacher or administrator together with a certified copy of a criminal record showing that 
the teacher or school administrator has been convicted of any felony or offense listed at T.C.A. §§ 
40-35-501 (i)(2), 39-17-417, a sexual offense or a violent sexual offense as defined in 40-39-202, any 
offense in title 39, chapter 13, 39-14-301 and 39-14-302, 39-14-401 and 39-14-404, 39-15-401 and 
39-15-402, 39-17-1320, or any other offense in title 39, chapter 17, part 13 (including conviction on a 
plea of guilty or nolo contendere, conviction for the same or similar offense in any jurisdiction, or 
conviction for the solicitation of, attempt to commit, conspiracy, or acting as an accessory to such 
offenses). The Board will notify persons whose licenses are subject to automatic revocation at least 
thirty (30) days prior to the Board meeting at which such revocation shall occur. 

(2) The State Board of Education may revoke, suspend, reprimand formally, or refuse to issue or renew 
a license for the following reasons: 

(a) Conviction of a felony; 

(b) Conviction of possession of narcotics; 

(c) Being on school premises or at a school-related activity involving students while 
documented as being under the influence of, possessing or consuming alcohol or illegal 
drugs; 

(d) Falsification or alteration of a license or documentation required for licensure; 

(e) Denial, suspension or revocation of a license or certificate in another jurisdiction for reasons 
which would justify denial, suspension or revocation under this rule; or 

(f) Other good cause. Other good cause shall be construed to include noncompliance with 
security guidelines for Tennessee Comprehensive Assessment Program (TCAP) or 
successor tests pursuant to T.C.A. § 49-1-607, default on a student loan pursuant to T.C.A. 
§ 49-5-1 08(d)(2) or failure to report under part (e). 

For purposes of this part (2), "conviction" includes entry of a plea of guilty or nolo contendere or entry 
of an order granting pre-trial or judicial diversion. 

A person whose license has been denied, suspended or revoked may not serve as a volunteer or be 
employed, directly or indirectly, as an educator, paraprofessional, aide, substitute teacher or in any 
other position during the period of the denial, suspension or revocation. 

(3) Restoration of License. 

(a) A person whose license has been suspended shall have the license restored after the period 
of suspension has been completed, and, where applicable, the person has complied with 
any terms prescribed by the State Board. Suspended licenses are subject to expiration and 
renewal rules of the State Board. 

(b) A person whose license has been denied or revoked under parts (1) or (2) may apply to the 
State Board to have the license issued or restored upon application showing that the cause 
for denial or revocation no longer exists and that the person has complied with any terms 
imposed in the order of denial or revocation. In the case of a felony conviction, before an 
application will be considered, the person must also show that any sentence imposed, 
including any pre-trial diversion or probationary period has been completed. Application for 
such issuance or restoration shall be made to the Office of Educator Licensing and shall be 
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voted on at a regularly scheduled meeting of the State Board of Education. Nothing in this 
section is intended to guarantee restoration of a license. 

(4) Notice of Hearing. Any person who is formally reprimanded or whose license is to be denied, 
suspended or revoked under part (2) or who is refused a license or certificate under part (3) shall be 
entitled to written notice and an opportunity for a hearing to be conducted as a contested case under 
the Tennessee Uniform Administrative Procedures Act, T.C.A. § 4-5-301, et seq. 

(5) Notification of Office of Educator Licensing. It is the responsibility of the superintendent of the 
employing public or non-public school or school system to inform the Office of Educator Licensing of 
licensed teachers or administrators who have been suspended or dismissed, or who have resigned, 
following allegations of conduct which, if substantiated, would warrant consideration for license 
suspension or revocation under parts (1) or (2). The report shall be submitted within thirty (30) days 
of the suspension, dismissal or resignation. The superintendent shall also report felony convictions 
of licensed teachers or administrators within thirty (30) days of receiving knowledge of the conviction. 

Authority: T.C.A. § 49-1-302. 

123



* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

Chancey X 
Edwards X 
Hartgrove X 
Johnson X 
Pearre X 
Roberts X 
Rolston X 
Tucker X 
Troutt X 

I certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the 
(board/commission/other authority) on 04/15/2016 (date as mmldd/yyyy), and is in compliance with the provisions 
of T.C.A. § 4-5-222. The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules 
being filed under the conditions set out herein and in the locations described, he is to treat the proposed rules as 
being placed on file in his office as rules at the expiration of ninety (90) days of the filing of the proposed rule with 
the Secretary of State. 
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Name of Officer: -=:.D.;..:.r . ....:S::..:a::.:.r.::.a-'-H.:...:e:..<y.::.b.::.u::.:.rn'----------------
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: TENNESSEE : -
: NOTARY 3 : 

Title of Officer: Executive Director 
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Subscribed and sworn to before me on: ~d-O Jl: . 
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'''"••"'' Notary Public Signature: ~ &.u®/l1< e<~ 
/ 

My commission expires on: _ __,?"...,--_tf'""'·'---_,;){J"""'-'"-"',JJJ"--"''------------

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of 
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act, 
Tennessee Code Annotated, Title 4, Chapter 5. 

Departgymt of State Use Only 
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Filed with the Department of State on: ------=-'-=-o-+/_"1_,/f-l_v ______ _ 

Effective on: --------~--'-l.t}""""0¥:.1-i-1 '"~.....:........ ________ _ 

Tre Hargett 
Secretary of State 

124



G.O.C. STAFF RULE ABSTRACT 

AGENCY: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

Board of Water Quality, Oil and Gas 

Rock Harvesting 

Tenn. Code Ann., Sections 63-3-105 and 69-3-143 
through 69-3-147 

January 1, 2017 through June 30, 2017 

According to the Board, any impact is not 
significant. The Board estimates because of the 
addition of exploration and less burdensome 
permitting procedures that the number of general 
permit notices of intent processed will increase and 
that the number of individual permit applications 
processed will decrease. The fiscal impact is not 
expected to be more than 2% or $500,000. 

According to the Board, the rulemaking hearing rule 
will broaden access to general permit coverage by 
aligning the rule language relative to discharges 
with the Antidegradation Statement and by 
clarifying the types of processing activities that 
trigger the requirement for an individual permit 
instead of a general permit. In addition, the rule 
adds flexibility to reclamation requirements and 
establishes time-limited coverage for exploration 
under the general permit immediately upon 
submission of a streamlined notice of intent. 

Rule 0400-40-18.02 is amended to specify 
circumstances for which an individual permit will be 
required in order to adequately protect water 
quality. 

Rule 0400-40-18-.03 is added provides a process 
where persons seeking to excavate a potential rock 
harvesting site for exploratory purposes may seek 
coverage under the general permit by filing a notice 
of intent. 

Rule 0400-40-18-.04 is amended to specify that the 
requirements for sediment and erosion control 
during rock harvesting also apply during 
exploration. The rule is further amended to 
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authorize an alternative revegetation requirement 
("revegetation to the extent practicable plus surface 
stabilization of the site") for situations where the 
TDEC determines that the existing revegetation 
requirements are not practicable at a given site. 
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Public Hearing Comments 

One copy of a document containing responses to comments made at the public hearing must accompany the 
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments, 
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no 
comments are received at the public hearing, the agency need only draft a memorandum stating such and include 
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not 
acceptable. 

Comment: 

Response: 

Comment: 

Response: 

Comment: 

The rule, as proposed, could allow a rock operation of unlimited size to be covered under a 
general permit. The magnitude of pollution potential from 50-100 acres (or more) of bare ground 
with its associated overburden is substantial. A Construction General Permit (CGP) requires 
specific phasing for sites above certain acreage. Due to the overburden, mining can exceed 
construction impact in both magnitude and duration. Therefore, please consider whether some 
size limitation or phasing requirement might be appropriate for permitting rock 
harvesting/dimension stone sites under a general permit. 

Permits are currently issued under the Tennessee Multi-Sector Permit, Sector J (TMSP General 
Permit) or individual National Pollutant Discharge Elimination System (NPDES) rules found in 
Chapter 0400-40-05 and the Rock Harvesting rules found in Chapter 0400-40-18. The proposed 
rules do not change this permitting procedure. The current rules and TMSP General Permit do 
not utilize size limitation or phasing requirements; however, under the current and proposed Rock 
Harvesting rules in Rule 0400-40-18-.02(10)(b), backfilling and grading operations are to be 
carried out concurrently with mining excavation. This requirement is intended to reduce the 
magnitude of disturbed mining area and duration of such disturbance to prevent the potential of 
the pollution suggested by the commenter. 

Rock harvesting often begins in areas where the rock strata have conveniently been exposed 
through natural erosion. Thus rock harvest areas are typically located in steep topography 
on/near stream banks. Mining at close proximity is a threat to water quality because disturbed 
soils may be more easily transported to streams. Water quality can also decline due to reduced 
stream shading and lower allochthonous input when mining extends onto streambanks. A buffer 
requirement would help protect the permit holder by reducing the likelihood of significant 
sediment transport from the mine site to waters of the state. Given steep topography, a buffer of 
at least 50-100 feet from stream bank edge to new permit area may be appropriate. Buffer 
requirements should be higher for Exceptional Tennessee Waters (ETWs) and/or sediment 
impaired receiving streams than for less critical watersheds. 

The commenter is correct in regard to some rock strata being located in steep topography and in 
close proximity to stream banks. The Division agrees with the commenter that water quality could 
be threatened if appropriate buffers ,and Best Management Practices (BMPs) are not installed or 
maintained. However, specified buffer requirements in the proposed rules are not necessary 
because under both the current and proposed rules and the TMSP General Permit, the Division 
may require a buffer, enhanced BMPs, or other measures when necessary to control discharges 
and prevent a person from causing a condition of pollution or violating water quality standards in 
a receiving stream. 

Unlike under the current rules, discharges to sediment impaired streams, or waters with 
unavailable parameters, will be eligible for general permit coverage under the proposed rules. 
General permit coverage will only be available if the applicant can demonstrate that the discharge 
as proposed will cause no measurable degradation of the parameter that is unavailable. 
Otherwise the operation will require an individual permit with site-specific water quality-based 
effluent limitations to ensure the discharge will not cause measurable degradation. 

The NPDES program relies heavily on self-monitoring. Therefore, permits such as the CGP 
require certification of inspectors performing site assessments and BMP inspections. An 
inspector training requirement may be a reasonable protective measure to add to the rock 
harvesting draft rules with the goal of ensuring self-inspection competency. 
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Response: 

Comment: 

Response: 

Comment: 

Response: 

It is assumed that the commenter is referring to requiring certification of members of the Pollution 
Prevention Team as described in the TMSP General Permit. The TMSP General Permit does not 
require any certification of the designated Pollution Prevention Team members; however, under 
the permit, the operator must provide employee training for storm water pollution prevention 
activities, including on-site visual assessments and BMP inspections. The Division believes this 
training enables self-inspection competency. 

Rock Harvesting requirements are tied to the activity rather than the permit type. The proposed 
rule language at Rule 0400-40-18-.02(1) seems more ambiguous than the statute with regard to 
the above issue. Please consider changing a portion of the statement at Rule 0400-40-18-.02(1) 
to "Operators shall submit applicable forms along with the required supplemental information to 
obtain permit coverage. Permit coverage shall be available under the applicable general permit 
unless individual NPDES permit coverage is required for the Rock Harvesting activity." (Then 
Reasons for requiring an individual permit include the following: 

... For Rule 0400-40-18-.02(2) please consider the statement: "An original and two copies of all 
applicable forms and supporting materials shall be submitted." 

The proposed language referenced is the same as the language used in the current rules relative 
to the concern submitted by the commenter. An additional amendment to the current rules has 
been made in Rule 0400-40-18-.02(2) to clarify that either application forms for an NPDES 
individual permit or a notice of intent for general permit coverage must be submitted and that the 
information required relative to rock harvesting operations must be included regardless of the 
type of permit. 

Subcontractor Concerns: 

A. Please consider whether subcontractors should be required to sign on to TMSP general 
permit coverage in a manner similar to the CGP subcontractor process. Requiring 
subcontractors to sign on would better ensure that the subcontractors are aware of storm 
water pollution prevention plan requirements. It is not uncommon for several 
subcontractor crews to simultaneously work different areas of a large site under a single 
permit. No single point of oversite is necessarily required for these crews. Often this 
multi-directional mining begins after the permit is obtained and was not taken into 
account in the pollution prevention plan design. Drainage patterns may be altered 
through multipoint mining in ways that render Erosion Prevention Sediment Control 
(EPSC) designs ineffective. Such activity multiplies risk for environmental harm. Although 
the permittee has nominal responsibility for EPSC, that responsibility alone may be 
ineffectual. 

B. The statute regarding rock harvesting, as written, indicates that the requirements for 
liability and workmen's compensation apply to subcontractors as well as to the primary 
permittee. The proposed rules, however, contain no provision for tracking or enforcing 
those requirements. Please address this apparent deficiency. 

A. It is the responsibility of the operator to assure that any subcontractor who is allowed to 
work on the site follows the requirements of the TMSP General Permit and the storm 
water prevention plan. While the Division does not necessarily disagree with the concern 
raised by the commenter, the concern would more appropriately be raised during the 
comment period for the new TMSP General Permit to address all similar activities 
addressed by the permit. The current TMSP general permit expires April14, 2020. 

B. Tenn. Code Ann. § 69-3-145(b) requires the operator to submit proof of general liability, 
and if applicable, workers' compensation insurance coverage. Operators are permitted to 
subcontract if the subcontractor meets the requirements of Tenn. Code Ann. Title 69, 
Chapter 3, Part 1. It is the operator's responsibility to ensure either that the operator's 
insurance covers the subcontractor or that the subcontractor also has insurance. 
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Comment: 

Response: 

Comment: 

Response: 

To Rule 0400-40-18-.03 ... Please consider adding the word "or" to the end of subparagraph 
(3)(a). It appears the word "or" may have been left out as a typographic error. 

Rule 0400-40-18-.03(3)(c) ... Please provide detail to adequately characterize the "Stabilize the 
site and withdraw from the area" option with regard to what it means to stabilize the exploration 
site. Will either rock armor or establishment of diverse native perennial vegetation be required? 
Will vegetation have to survive a full growing season or more for the site to be considered 
stabilized? 

There was no typographical error. The placement of "or" in (b) is conjunctive with the word 
"either" in the first sentence and is properly placed. 

Exploration activity can only include a disturbance of no more than one (1) acre and removal of 
less than 100 tons of mineral. The proposed rules require only that the site be stabilized to 
prevent the loss of sediment from the site and do not specify particular stabilization methods or 
requirements because of the relatively limited scope of exploration. 

The Department is encouraged to consider drafting a general permit targeted solely at the 
dimension stone industry because of the industry's unique characteristics. 

Please consider drafting a general permit for dimension stone that would streamline the 
permitting process for the Department and the industry. 

The Division is willing to explore the idea of a general permit for the dimension stone industry, to 
include exploration, rock harvesting, and associated processing on site. Any such permit could 
only apply to discharges causing de minimis degradation to waters with available parameters or 
less than measurable degradation to waters with unavailable parameters. 
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

(1) The type or types of small business and an identification and estimate of the number of small businesses 
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule. 

The businesses applying for rock harvesting permits are dimension stone mining companies (larger rock 
harvesting operations) and small rock harvesting operations/businesses. The estimated number of small 
businesses that will be affected by the proposed rule is approximately 100, with approximately 75, or 
75%, seeing a direct benefit from increased eligibility for general permits. The remaining 25, or 25%, will 
continue to be permitted under Individual Permits, as required by the rules. 

(2) The projected reporting, recordkeeping, and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or record. 

There should be no additional reporting, record keeping or other administrative costs added as a result of 
this rulemaking. As a result, no new professional skills will be required to comply with reporting 
requirements. · 

(3) A statement of the probable effect on impacted small businesses and consumers. 

(4) 

(5) 

These rules will not impact consumers. The rule will benefit small businesses by providing increased 
access to efficient permitting and potentially decreasing administrative costs. General permit coverage 
can be provided faster and with fewer application requirements than an individual permit. 

A description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means 
might be less burdensome to small business. 

As this rulemaking was being developed, the regulated community was involved in giving input on the 
best methods to correct existing shortcomings in the current rules. The methods in this rulemaking are 
the least burdensome, least intrusive and least costly alternative to meet the objectives of this program at 
this time. During the public comment period, there were discussions with the industry prior to the 
rulemaking about the possibility of the development of a general permit for the dimension stone industry, 
to include exploration, rock harvesting and processing. Implementation of this recommendation will be 
explored by the Division; however, processing activities can have water quality impacts which would 
preclude permitting through a general permit. 

A comparison of the proposed rule with any federal or state counterparts. 

There is no known federal counterpart. These rules are being promulgated under the authority of T.C.A. 
§§ 69-3-143 through 69-3-147, which was added to the Tennessee Water Quality Control Act of 1977 by 
Public Chapter 341 of 2011. This is an update of the existing Rock Harvesting rules found in Chapter 
0400-40-18. These rules are similar to those in surrounding states that are involved in the permitting of 
dimension stone and rock harvesting operations- coverage is provided either under a general permit or 
an individual permit, based on whether or not processing is occurring on site. 

(6) Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in the proposed rule. 

Exemption of small businesses from the proposed rules would prevent those businesses from benefiting 
from the improved access to general permit coverage and increased flexibility relative to reclamation. In 
addition, exploration activities currently appear to be conducted without the permits required by the Clean 
Water Act, leaving a potential regulatory gap and subjecting the activities to potential enforcement. 
Exemption of small businesses would prevent those businesses from benefiting from the proposed 
solution of streamlined permit coverage for exploration activities. 
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/1 06/pub/pc1 070.pdf) of the 2010 Session of the General Assembly) 

The Department anticipates that this rulemaking will not result in an increase in expenditures or decrease in 
revenues for local governments. 

131



Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1 ). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

The proposed rule amendments will broaden access to general permit coverage by aligning the rule language 
relative to discharges with the Antidegradation Statement and by clarifying the types of processing activities that 
trigger the requirement for an individual permit instead of a general permit. In addition, the proposed rule 
amendments add flexibility to reclamation requirements and establish time-limited coverage for exploration 
under the general permit immediately upon submission of a streamlined notice of intent. 

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

These rules are being promulgated under the authority of Tenn. Code Ann. §§ 69-3-143 through 69-3-147, 
added to the Tennessee Water Qualit Control Act of 1977 b Public Cha ter 341 of 2011. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

The dimension stone and rock harvesting community constitute the persons affected by this rule. The 
Tennessee Mining Association, consultants, engineers and the rock harvesting community were contacted, and 
several meetings were held, prior to and during the formulation of the proposed rules. Many of their suggestions 
were incorporated into the final version of the proposed rules. The Division also met with several legislators 
during the formulation of the rules. These groups had positive reactions regarding the proposed rules. 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

I The Department is not aware of any. 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

There should be a not significant fiscal impact to state and local government. It is estimated because of the 
addition of exploration and less burdensome permitting procedures that the number of general permit notices of 
intent processed will increase and that the number of individual permit applications processed will decrease. 
The fiscal impact is not expected to be more than 2% or $500,000. 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

Bryan Epperson 
Mining Section Manager 
3711 Middlebrook Pike 
Knoxville, TN 37921-6538 
(865) 594-5529 
Brvan.eooerson@tn.aov 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 
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Lucian Geise 
Senior Counsel for Legislative Affairs 
Office of General Counsel 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Office of General Counsel 
Tennessee Department of Environment and Conservation 
William R. Snodgrass Tennessee Tower 
312 Rosa L. Parks Avenue, 2nd Floor 
Nashville, Tennessee 37243 
(615) 532-0108 
Lucian.Geise@tn.aov 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

I The Department is not aware of any. 
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(Place substance of rules and other info here. Statutory authority must be given for each rule change. For 
in,formation on formatting rules go to 
http://sos.tn.gov/sites/default/files/forms/Rulemaking Guidelines August2014.pdf) 

0400-40-18 
Rock Harvesting 

Amendments 

Chapter,0400-40-18 Rock Harvesting is amended by deleting it in its entirety and substituting instead the 
following: 

Table of Contents 

0400-40-18-.01 Purpose 
0400-40-18-.02 Application or Notice of Intent for Rock Harvesting 
0400-40-18-.03 Notice of Intent for Exploration 
0400-40-18-~.04 Requirements for Sediment and Erosion Control During and After Harvesting 

0400-40-18-.01 Purpose 

The purpose of these regulations rules is to implement T.C.A. §§ 69-3-143 through 69-3-147 which govern rock 
harvesting operations as defined in T.C.A. §§ 69-3-144 (1) through (3). 

Authority: T.C.A. §§ 69-3-101 et seq. and 4-5-201 et seq. 

0400-40-18-.02 Application or Notice of Intent for Rock Harvesting 

(1) Operators shall submit a Notice of Intent for Rock Harvesting to obtain coverage under Sector J of the 
Tennessee Storm Water Multi Sector General Permit for Industrial Activities the applicable general permit 
unless the division Division informs tAeffi an operator that an individual NPDES permit is required. The 
reasons for requiring an individual permit include the following: 

(a) There will be a discharge of any water which. during manufacturing or processing, comes into 
direct contact with. or results from. the production of any raw material. intermediate product. 
finished product. byproduct. or waste product process associated with stone processing 
operation(s), which includes crushing. sawing. screening, and/or uncovered breaking on the site; 

(b) There will be a discharge of any 'Naste water other than any other non-storm water discharges 
from the site. including but not limited to mine dewatering and domestic sewage; 

(c) There will be a discharge from the rock harvesting site to Exceptional Tennessee Waters that 
would cause degradation of any applicable available parameter above the level of de minimis as 
defined by paragraph (4) of Rule 0400-40-03-.04; 

(d) The receiving stream is listed as impaired for the pollutant(s) to be discharged from the site; or 
There will be a discharge from the rock harvesting site to waters with unavailable parameters that 
may cause measurable degradation of the parameter that is unavailable. unless the Division 
determines the estimated pollutant loading is consistent with an EPA-approved total maximum 
daily load; and 

(e) The division Division determines that an individual permit is required in order to adequately 
protect water quality in the receiving stream(s). 

(2) An original and two copies of all individual NPDES application forms ana or the notices of intent and 
supporting materials for the application forms or notice of intent, including the information required by this 
rule, shall be submitted. 

(3) Written proof of general liability insurance coverage shall be submitted by the operator along with the 
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permit application or notice of intent. 

(a) Liability coverage shall be in an amount no less than one million dollars ($1 ,000,000). 

(b) Insurance coverage shall remain in effect for the life of the rock harvesting operation. 

(c) The policy shall provide that the insurer will notify the department at least thirty (30) days prior to 
the effectiveness of any cancellation of coverage by the insurer. 

(d) The operator shall notify the department of any change in insurance coverage during the life of 
the rock harvesting operation and provide a copy of any new policy issued after the initial eRe 

Q.Q!i£y no later than one week after +t the new policy becomes effective. 

(4) Written proof of Workers' Compensation insurance coverage, if applicable, shall be submitted by the 
operator along with the permit application or notice of intent. 

(5) Written proof of registration with the Tennessee Department of Revenue for all operators and any 
subcontractors shall be submitted with the permit application or notice of intent. 

(6) Evidence of the operator's legal right to harvest minerals on the land covered by the permit application or 
notice of intent, in the form of a properly executed deed, lease, or other appropriate document, shall be 
submitted with the permit application or notice of intent. 

(7) If the surface and mineral rights of any portion of the land covered by the permit application or notice of 
intent have been severed, the operator shall: 

(a) Notify the surface owner, by certified mail, return receipt required, of the intent to begin rock 
harvesting operations, at least thirty (30) days prior to beginning such operations including a copy 
of the permit or notice of coverage from the department; 

(b) Prior to beginning rock harvesting operations, forward copies of all records relating to the 
notification required by subparagraph (a) of this paragraph to the department; and 

(c) Bear all costs pertaining to the notification and transmission of documents required by 
subparagraphs (a) and (b) of this paragraph. 

(8) A general location map taken from a USGS 7 '!!:! minute quadrangle map that shows the location of the 
mining area(s) and haul road(s) and which includes the name of the operation and the name and number 
of the quadrangle shall be submitted with the application or notice of intent. 

(9) A site/operations map at a scale of 1" = 500', or larger as needed to provide sufficient detail and avoid a 
cluttered look, shall be submitted with the application or notice of intent. The site/operations map shall 
include, at a minimum: 

(a) A title block which contains: 

1. The name of the operator; 

2. The name of the owner of the surface rights and the name of the owner of the mineral 
rights; 

3. The county(].szs) in which the operation is located; 

4. The total number of acres to be disturbed by mining operations and haul roads; and, 

5. The date the map was prepared along with a certification of its accuracy by the preparer. 

(b) The body of the site/operations map shall show: 
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1. The proposed permit boundary, including haul roads, marked in red; 

2. The location and type of all water treatment structures, including Best Management 
Practices; 

3. The location and name(s) of all stream(s) receiving drainage from the operation; 

4. The location and names of all property owners within 500 feet of the permit boundary; 

5. The location of any onsite structures (i.e. buildings, scales, processing equipment, 
stockpiles, storage areas, etc.); 

6. The location of significant features such as cemeteries, public roads, railroad tracks, oil 
and gas wells, surface mines, underground mines, transmission lines, pipelines or utility 
lines within 500 feet of the permit boundary; 

7. The location of initial cuts or excavation and the subsequent cut sequence and direction 
of mining; and 

8. The location(s) where topsoil and/or other materials suitable for revegetation will be 
stockpiled. 

(1 0) A reclamation plan shall be submitted with the application or notice of intent. The plan shall include, at a 
minimum: 

(a) A description of the manner in which topsoil, and/or other material(s) suitable for revegetation, will 
be segregated; 

(b) A description of backfilling and grading operations to be carried out concurrently with m1n1ng 
excavation that addresses whether there will be sufficient overburden to return the land to its 
original conformation after mining; and if the land will not be returned to its original conformation, 
a reclamation plan map shall be submitted that depicts: · 

1. The altered land conformation and drainage patterns that will exist after mining; 

2. The location of any permanent impoundment(s) proposed to remain when mining is 
complete; and 

3. The location of any roads to remain after mining, including information regarding the 
surfacing and drainage controls used to maintain road stability.,.: and 

(c) A revegetation plan which specifies: 

1. The types and amounts of seed, fertilizer, lime and mulch that will be applied per acre, 
following the recommendations of the Tennessee Erosion and Sediment Control 
Handbook; 

2. The type(s) and spacing of trees to be planted; and 

3. If the surface and mineral rights on any portion of the land covered by the permit 
application or notice of intent have been severed, a notarized letter confirming the 
concurrence of the surface owner as to the size and location of any impoundment(s) or 
roads to remain after mining and whether or not trees are to be planted must be 
submitted. 

Authority: T.C.A. §§ 69-3-101 et seq. and 4-5-201 et seq. 

0400-40-18-.03 Notice of Intent for Exploration 
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( 1) For purposes of this chapter. "exploration" means the excavation of a potential rock harvesting site that 
disturbs less than 1 acre of land. does not result in removal of more than 100 tons of minerals as defined 
in T.C.A. § 69-3-144(1). and does not involve processing as described in subparagraph (1)(a) of Rule 
0400-40-18-.02. 

(2) Persons seeking coverage under the general permit for exploration shall submit a Notice of Intent for 
exploration at least 7 days prior to engaging in exploration. The Notice of Intent for exploration shall 
include the following: · 

(a) The legal name and address of the owner and/or operator; 

(b) The facility name and location; 

(c) Proof of property owner notification; 

(d) A general location map produced from a USGS 7% minute quadrangle map that shows the 
location of the exploration area(s) and haul road(s), which shall be marked in red, and includes: 
the name of the facility; the name and number of the quadrangle; the receiving stream(s); and an 
indication of whether any stream crossings are required. (Note: stream crossings must in 
compliance with the requirements of Chapter 0400-40-07); and 

(e) Description of the erosion prevention and sediment control measures for the site as required by 
Rule 0400-40-18-.04. 

(3) Coverage under the applicable general permit shall be effective upon receipt of the Notice of Intent for 
exploration by the Division for a period of no more than 60 days, by which time the permittee must either: 

(a) Submit a Notice of Intent for Rock Harvesting in accordance with Rule 0400-40-18-.02; 

(b) Submit an application for an individual permit; or 

(c) Stabilize the site and withdraw from the area. 

If a Notice of Intent for Rock Harvesting or an application for an individual permit is timely submitted, 
coverage under the general permit covering exploration including applicable restrictions (i.e., disturbance 
of less than one acre of land and removal of less than 100 tons of mineral) shall continue until the 
Division issues a notice of coverage for rock harvesting operations under the applicable general permit. 
issues an individual permit. or denies permit coverage for the operation. 

Authority: T.C.A. §§ 69-3-101 et seq. and 4-5-201 et seq. 

0400 40 18 .03 0400-40-18-.04 Requirements for Sediment and Erosion Control During and After Harvesting 

( 1) During Rock Harvesting or Exploration 

(a) Rock harvesting operations Operators and persons engaged in exploration shall use best 
management practices following the recommendations of the Tennessee Erosion and Sediment 
Control Handbook to prevent erosion and control sediment. 

(b) Operators and persons engaged in exploration shall select, design and install erosion prevention 
and sediment control measures to prevent discharges to waters of the state that would violate 
water quality standards or cause pollution. 

(c) Approved sediment and erosion control measures must be in place prior to beginning rock 
harvesting operations and exploration. 

(d) Approved sediment and erosion control measures must be maintained throughout the life of the 
rock harvesting operation until reclamation has been approved as being successful by the 
division Division. Approved control measures must also be maintained throughout the exploration 
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activity until the site has been stabilized. 

(e) Operators and persons engaging in exploration shall operate and maintain harvesting sites so 
that there are no discharges of oil or other waste to waters of the state. 

(f) Operators and persons engaging in exploration shall comply with all provision§. of permits. 

(g) Operators and persons engaging in exploration shall modify practices or control measures, as 
directed and/or approved by the division Division, to control discharges. 

(2) Reclamation 

(a) The purpose of reclamation is to stabilize the site so that there will not be discharges of sediment 
or other waste into waters of the state. 

(b) Grading shall be conducted so as to return the affected area as closely as possible is reasonable 
to its pre-harvesting condition and drainage patterns conformation, considering the amount of 
available overburden, drainage control, and post-harvesting land use and other factors. 

(c) Revegetation shall be deemed acceptable when an eighty percent (80%) groundcover of self­
sustaining vegetation, with no bare areas exceeding one fourth (1/4) of an acre, has been 
established for two (2) growing seasons. If trees are planted, there shall be six hundred (600) 
surviving stems per acre after two (2) growing seasons. If the Division determines this level of 
revegetation is not practicable at a given site, the operator shall (1) revegetate to the extent 
practicable and (2) provide surface stabilization for the entire site. 

Authority: T.C.A. §§ 69-3-101 et seq. and 4-5-201 et seq. 
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

Dr. Gary G. Bible X 
(Oil and Gas Industry) 
Elaine Boyd X 
(Commissioner's Designee, Department of 
Environment and Conservation) 
James W. Cameron Ill X 
(Small Generator of Water Pollution representing 
Automotive Interests) 
Jill E. Davis X 
(Municipalities) 
Mayor Kevin Davis X 
(Counties) 
Derek Gernt X 
(Oil or Gas Property Owner) 
C. Monty Halcomb X 
(Environmental Interests) 
Charlie R. Johnson X 
(Public-at-larQe) 
Judy Manners X 
(Commissioner's Designee, Department of Health) 
John McCiurkan X 
(Commissioner's Designee, Department of 
AQriculture) 
Frank McGinley X 
(Agricultural Interests) 
D. Anthony Robinson X 
(ManufacturinQ Industry) 

I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted 
by the Board of Water Quality, Oil and Gas on 08/16/2016, and is in compliance with the provisions of T.C.A. § 4-
5-222. 

I further certify the following: 

Notice of Rulemaking Hearing filed with the Department of State on: 04/06/16 

Rulemaking Hearing(s) Conducted on: (add more dates). 06/01/16 
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Date: _A~~~u~u=s~t~1~6~,2~0~1~6 ___ --.-------------

Signature: ~~Jl.A.A .M A ~''< 
Name of Officer: _S.::..t.:.:e:.cp..:..:hc:.:U.:.c:.nnii:.=ee....:. JA...:.:·-=D::..cu=r-'-'mc:.::ac.:..n'----------------

Title of Officer: Assistant General Counsel 
....... --?'.t-: • • • ...... 
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'',,soN co\l'\,,'' 
''' 111111 "'''' Subscribed and sworn to before me on: -----~.:o?"·""F'"""":.~"""'"'""'---..:.../...:.(p-+l-'d:::;_~.-6_1-'-(p ____ _ 

Notary Public Signature: _ _::::...=:.:=----=-~~-·-~=...c':_u_, __ <J-..;_· ____ _ 

My commission expires on: ----'~-· ___ ..:...t}...)._ __ U __ 3_1-J _~_c:bl_·_c._:O ____ _ 
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G.O.C. STAFF RULE ABSTRACT 

AGENCY: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

Department of Labor and Workforce Development, 
Bureau of Workers' Compensation 

Utilization Review 

Tenn. Code Ann., Section 50-6-124 

January 29, 2017 through June 30, 2017 

According to the Bureau, overall effect will have 
little fiscal impact upon state or local government. 

According to the Bureau, the rulemaking hearing 
rule makes updates to utilization review rules 
necessitated by the 2013 reform act. The 
amendments to the rules will expand and clarify the 
definitions of utilization review, medical necessity 
and preauthorization. 

Many of the rule's provisions make stylistic 
changes for clarity or to reflect the Bureau's current 
structure and processes. 

Rule 0800-02-06-.01 makes revisions to various 
definitions 

Rule 0800-02-06-.02 specifies that the Bureau's 
Administrator, the Medical Director or the Court of 
Worker's Compensation Claims may determine 
whether utilization review was conducted properly. 
The current rules authorize the Medical Director 
and Workers' Compensation Specialists to make 
this determination. 

Rule 0800-02-06-.03 specifies that treatment that 
follows the administrator's treatment guidelines is 
entitled to a presumption of medical necessity, 
which may only be overcome by clear and 
convincing evidence. The rule also specifies that 
that questions arising .from a utilization review 
denial concerning whether a treatment follows the 
guidelines, or whether a treatment poses an 
unwarranted risk to an injured worker, may be 
presented to the Medical Director for a written 
determination. 
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Rule 0800-02-06-.04 modifies and adds to the 
requirements for utilization review reports. 

Rule 0800-02-06-.05 clarifies that utilization review 
is mandatory when the employer and the 
authorized treating physician disagree about the 
medical necessity of a recommended treatment. 
The current rule mandates utilization review when 
there is such a disagreement between the "parties". 

Rule 0800-02-06-.06 specifies that a utilization 
review decision to deny a treatment, and 
determinations upheld on appeal by the Medical 
Director, are effective for six months, unless there 
is a material change documented by the treating 
physician that merits a new review. 

Rule 0800-02-06-.07 authorizes penalties, including 
civil penalties of $50-$5,000 for an employer's 
failure to timely pay utilization review fees. 

Rule 0800-02-06-.09 removes the prohibition 
against a utilization review organization 
subcontracting with another utilization review 
organization for the performance of utilization 
reviews. 

Rule 0800-02-06-.10 changes the amount of civil 
penalties that may be assessed against an 
employer, insurer, third party administration, or 
utilization review organization for violation of rules 
pertaining to utilization review from $100-$1,000 to 
$50-$5,000. 
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Public Hearing Comments 

One copy of a document containing responses to comments made at the public hearing must accompany the filing 
pursuant to T.C.A § 4-5-222. Agencies shall include only their responses to public hearing comments, which can be 
summarized. No letters of inquiry from parties questioning the rule will be accepted. When no comments are 
received at the public hearing, the agency need only draft a memorandum stating such and include it with the 
Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not acceptable. 

PUBLIC COMMENTS AND RESPONSES 

1. Comment: Current Rule 0800-02-06-.08(3) states: "All utilization review agents must file an annual report on 
a form prescribed by the Division and accessible through the Division's website." - Referenced form in current rule 
does not exist- need to be sure such form is not referenced in proposed Utilization Review Rules. 

Response: The bureau agrees with the comment and has made the recommended change. 

2. Comment: proposed Rule 0800-02-06-.04(2) states: "any modification in the recommended treatment ... 
shall be considered to be a denial of the entirety of the treatment.. .. "- Does that mean if the UR agent 
recommends any modification to the treatment which would then result in the agent approval, per the rule, it would 
instead be a denial? 

Response: The bureau agrees with the comment and has amended Rule 0800-02-06-,04(2) as follows: 
"If a Utilization Review appeal is filed, any recommended modification in a Utilization Review Report will be 
considered a denial by the Bureau." 

3. Comment: proposed Rule 0800-02-06-.07(6) - Language that the determination by the medical director is 
final for administrative purposes is confusing and may result in an argument that the Court is part of the 
administrative system and cannot overrule the medical director, even though subsection (6) appears to give 
authority to the Court- suggest clarifying the subsection (6) with the word "Notwithstanding" and then expanding 
the language in subsection (6) to specify who may appeal -Suggest modifying proposed rule 0800-02-06-.07(6) to 
read as follows: "(6) Notwithstanding the provisions of subsection (4), if any party, including an employee, an 
employer, or a carrier, disagrees with a determination of the Medical Director's recommended or denied treatment, 
then the aggrieved party may file a Petition for Benefit Determination (PBD) with the Court of Workers' 
Compensation Claims within seven (7) days of the receipt of the determination to request a hearing of the dispute 
in accordance with applicable statutory provisions." 

Response: The bureau agrees with the comment and has amended Rule 0800-02-06-.07(4) as follows: 

(4) "For dates of injury on or after July 1, 2014, if the determination of the Medical Director is to approve part or all 
of the recommended treatment then, within seven (7) business days of the receipt of the determination letter from 
the Medical Director, referenced in subsection (3) above, the insurance carrier is required to inform the provider 
that the procedure and /or treatment, including medications, has been approved and request that the procedure or 
treatment be scheduled. The penalties for noncompliance with this subsection are those set forth in T.C.A §50-6-
118." 

In accordance with the above-referenced comment, the bureau has also amended Rule 0800-0,6-.07(6) as 
follows: 

(6) "Notwithstanding the provisions of subsection (4), if any party, including an employee, an employer, or a carrier, 
disagrees with a determination of the Medical Director's recommended or denied treatment, then the agg'rieved 
party may file a Petition for Benefit Determination (PBD) with the Court of Workers' Compensation Claims within 
seven (7) business days of the receipt of the determination to request a hearing of the dispute in accordance with 
applicable statutory provisions." 

4. Comment: Medical recommendations are subject to Utilization Review (UR) and whether they meet the 
ODG guidelines is the whole point- T.C.A. § 50-6-124 refers to UR and sets a standard of review in UR­
proposed Rule 0800-02-06-.03(4) conflicts with the statute- need to follow the wording in the statute- need 
modification and clarification of proposed Rule 0800-02-06-.03(4) which states: "Any procedure or treatment, 
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including medications, which follow the treatment guidelines approved by the Bureau is not subject to utilization 
review. See T.C.A. 50-6-124." 

Response: The bureau agrees with the comment and has amended Rule 0800-02-06-.03(4) as follows: 

(4) "Any treatment that explicitly follows the treatment guidelines, including medications, adopted by the 
administrator or is reasonably derived therefrom, including allowances for specific adjustments to treatment, shall 
have a presumption of medical necessity for utilization review purposes. This presumption shall be rebuttable only 
by clear and convincing evidence that the treatment erroneously applies the guidelines or that the treatment 
presents an unwarranted risk to the injured worker." 

5. Comment: Proposed Rule 0800-02-06-.03(4) indicates that "any procedure or treatment, including 
medications, which follow the treatment guidelines approved by the Bureau is not subject to utilization review." 
(a.) This language seems troublesome, as it does not explain who makes the initial determination regarding 
whether the proposed treatment follows the ODG. If the ATP can merely state that the recommended treatment 
follows the ODG in order to avoid Utilization Review (UR) altogether, that seems to be a little like "the fox guarding 
the henhouse." 
(b.) Compare this language to proposed Rule 0800-02-25-.03(2), which states that '[a]ny treatment that explicitly 
follows the treatment guidelines ... or is reasonably derived therefrom, including allowances for specific 
adjustments to treatment, shall have a presumption of medical necessity for utilization review purposes." This 
language comes straight from T.C.A. §50-6-124{h). 
(c.) These two sections seem inconsistent. If an employer is precluded from seeking UR as long as an 
Authorized Treating Physician (ATP) says that the recommended treatment follows the ODG guidelines, why do we 
need the presumption offered in proposed Rule 0800-02-25-.03(2)? 
Suggest removing 0800-02-06-.03(4) and/or replacing it with the same language that is in T.C.A. §50-6-124(h) (the 
first sentence) to resolve this inconsistency. But that still would not answer the question, "Who determines as an 
initial matter whether the recommended treatment follows the ODG guidelines?" 

Response: The bureau agrees with the comment. See Response to Comment #4 above. Additionally, the 
bureau is adding a new subsection 0800-02-06-.03(5), which shall read as follows: 

(5) If a question arises in a Utilization Review denial, as to whether a recommended treatment follows the 
guidelines adopted by the administrator or is reasonably derived therefrom, including allowances for specific 
adjustments to treatment, or that the treatment erroneously applies the guidelines or that the treatment presents an 
unwarranted risk to the injured worker, then the employee or authorized treating physician may appeal the 
Utilization Review denial, and the Medical Director will make a written determination and communicate that 
determination in accordance with the provisions in 0800-02-06-.07. 

6. Comment: Proposed Rule 0800-02-06-.05(1) indicates that "the parties are required to participate in 
utilization review under this Chapter whenever a dispute arises as to the medical necessity of a recommended 
treatment." 
(a.) Who can decide when a dispute over medical necessity has arisen? 
(b.) How is that language consistent with proposed Rule 0800-02-06-.03(4), which seems to preclude Utilization 
Review (UR) as long as the recommended treatment follows the ODG guidelines? 
(c.) What if the Authorized Treating Physician (ATP) says that the recommended treatment follows the ODG 
guidelines, but the employer's adjuster claims it does not and is not medically necessary? Can the adjuster initiate 

, Utilization Review (UR) even though the ATP says that the recommended treatment follows the ODG guidelines? 
Suggest that when a dispute arises as to medical necessity, the ATP should document why and how the 
recommended treatment "explicitly follows the treatment guidelines" or "is reasonably derived therefrom." 
Thereafter, the UR reviewing physician could respond with .his or her opinion as to whether they believe the 
recommended treatment follows or does not follow the guidelines. If a UR administrative appeal is sought, the 
Medical Director would make the final call. 

Response: The bureau agrees with this comment. See Response to Comment #5 above. The bureau is also 
amending Rule 0800-02-06-.05(1) to read as follows: "If the employer as defined iil 0800-02-06-.01 disagrees with 
the Authorized Treating Physician about the medical necessity of a recommended treatment, then the employer 
must participate in Utilization Review as defined in 0800-02-06-.01." 

7. Comment: Suggest modifying the Definition of Preauthorization, proposed Rule 0800-02-06-.01(16) to read 
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as follows: "'Preauthorization' for workers' compensation claims means that the employer ... Preauthorization for 
workers' compensation claims shall not mean utilization review as defined by 0800-02-06-.01(20)."- suggest this 
change to better refine this definition and better align it with current pharmacy processing practices as well as to 
ensure congruence with adopted drug formulary rules. At present existing drug formulary rules, specifically 0800-
02-25-.04 permits prior approval of medications without subjecting these medications to the formal utilization review 
processes. Suggested language is intended to ensure there is no confusion between these proposed utilization 
rules and adopted drug formulary rules as well as to eliminate potential confusion between rules which could stifle 
delivery of pharmacy care. Suggested language would protect the ability of the adjuster or claims administrator to 
approve usage of medications without having to submit each medication or prescription to the defined utilization 
review processes. 

Response: The bureau agrees with the comment and has made the recommended change. 

8. Comment: Suggest modifying the Definition of Utilization Review, proposed Rule 0800-02-06-.01 (20) to read 
as follows: "'Utilization Review' means evaluation of the medical necessity, appropriateness, efficiency and quality 
of medical services ... For workers' compensation claims, 'utilization review' shall not mean preauthorization as 
defined by 0800-02-06-.01 (16)."- suggest this change to better clarify that utilization review and evaluation is tied 
directly to true medical necessity of the treatment. The lack of defining utilization review to medical necessity as 
proposed could create unintended exploitation of the term 'necessity' as being of and including any necessity, a 
clearly subjective word, other than medical. The proposed subjective phrasing could create an unmanageable 
process between providers and payers and result in greater fee disputes for the Bureau to handle- suggest 
change to ensure consistency in the definitions of preauthorization and utilization review. 

Response: The bureau agrees with the comment and has amended the third sentence of Rule 0800-02-06-
.01 (20) to read as follows: "For workers' compensation claims, 'utilization review does not include preauthorization 
as defined in Rule 0800-02-06-.01(16)." 

9. Comment: support addition of the proposed language to Time Requirements - proposed Rule 0800-02-06-
.06(7) Application of UR Decisions- strongly believe the proposed language will assist in timely processing of 
pharmacy claims as well as streamline utilization review processes for medications and application of the drug 
formulary - should also help clarify the proper application of utilization review determinations. 

Response: The bureau agrees with the comment. No additional change is recommended. 

10. Comment: proposed Rule 0800-02-06-.03(4) should be deleted as it causes unnecessary conflict-
proposed Rule 0800-02-06-.03(4) states, "Any procedure or treatment, including medications, which follow the 
treatment guidelines ... is not subject to utilization review."- The current rule which is already in effect provides 
that "any treatment that explicitly follows a treatment guidelines adopted by the administrator or is reasonably 
derived therefrom, shall have a presumption of medical necessity for utilization review purposes .... " - It is confusing 
as to who will determine whether a given treatment "follows" the ODG guidelines- Numerous adjusters are 
confused and concerned about the new Utilization Review (UR) process and whether they can even submit 
anything to UR- Essentially, in order to determine whether something follows the ODG guidelines, explicitly or 
otherwise, it must be submitted to a medical professional -Adjusters are not able to make this determination and 
therefore proposed Rule 0800-02-06-.03(4) could have a far reaching effect of neutralizing any UR. Given the 
mandate for utilization review in T.C.A. §50-6-124, the proposed Rule 0800-02-06-.03(4) should be revised or 
deleted and the currently existing rule in the treatment guidelines chapter should govern the process. 

Response: The bureau agrees with the comment and the recommended change has been made. See 
Responses to Comments #4 and #5 above. 

11. Comment: With respect to proposed Rule 0800-02-06-.07 and utilization review appeals determinations, it is 
important to require the appeal determination to be in writing and provide a rationale- Without a rationale from the 
medical director, additional litigation is invited - Moreover, since the Workers' Compensation Court is not populated 
with medical professionals, it is imperative that any determination regarding the presumption of correctness and/or 
whether the ODG guidelines have been followed be conveyed in layman terms - This will be necessary to resolve 
any Utilization Review (UR) issues as the current process for filing a Petition for Benefit Determination (PBD) will 
only allow for significant delay. PBD's and Dispute Certification Notices (DCN's) are taking over a month to issue, 
and even more time will be necessary for a hearing. If the decisions of the medical director are clear and concise, 
this will result in less litigation and a swifter delivery of medical services. 
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Response: The bureau disagrees with the comment. The present rule and statute adequately address this 
question. There is no requirement for additional explanation of the decision of the medical director in the 
determination. 

12. Comment: Comment concerning how few appeared at the Rulemaking Hearing on the proposed Utilization 
Review Rules is an indication that most attorneys handling Workers' Compensation Claims were likely never given 
notice. 

Response: The bureau disagrees with the comment. Secretary of State filing provisions have been followed, 
and the bureau's website has posted the rulemaking hearing information well in advance. TAR (TN ADMIN 
REGISTER) publishes notices on their website also. 

13. Comment: As presently operated, the Utilization Review (UR) System delays, prolongs, or prevents 
treatment of injured workers -It does not, as the law intended, promote timely quality medical care to return a 
worker to employability and it is not being used for that purpose -Workers' Compensation Utilization Review fails 
the injured employees by denying the prompt and proper medical treatment- In at least two (2) cases, it has left 
the injured employees with no treatment options so that they cannot reach maximum medical improvement (MMI) 
and are therefore in permanent TTD status- In a third case, the appeal denial resulted· only with a costly court 
action and a delay for the employee of up to six (6) months -In that case, Attorneys on both sides agree that the 
appeal should have overruled the UR denial of the requested treatment. Unless the whole Utilization Review 
System is restructured, the proposed changes will have very little benefit to injured employees. 

Response: The Bureau disagrees with the comment and this analysis of the utilization review program. 
These examples given already have a remedy in place. 

14. Comment: The Insurance Carriers and self-insured Employers game the system to their benefit at the 
employees' expense-
(a.) They use Utilization Review (UR) companies that employ out of state doctors, primarily east and west coast 
doctors - These doctors rarely, if ever, have patient ratings of more than 1.5 stars and their efforts to contact local 
doctors usually occur when the treating doctors are seeing patients at hospitals or in surgery. 
(b.) The Insurance Carriers further game the system by only providing those records for review that they wish to 
provide and not the full record. This should not be surprising since they also direct injured employees to specific 
doctors by giving them a list and telling them if they choose a particular doctor they can get them seen right away 
or on that day while the other doctors will take days to set up. Thus, the employee goes to see the employer or 
carrier's pet doctor. 
(c.) Carriers next game the system with nurse "case managers." These individuals under the law are supposed 
to see that the employee gets prompt and proper care. In reality, these individuals are nothing more than company 
spies and agents whose goals are to get the employees' claim closed as soon as possible and at the least cost. 
They frequently attempt to tell the doctor what he can and cannot do and push the doctor to return the employee to 
full duty status. They schedule appointments for the injured employee at the nurse case managers' convenience 
and not that of the employee. 

Response: The bureau disagrees with these comments. It is noted that the bureau has adopted case 
management rules and that claims handling rules are presently being drafted by the bureau pursuant to the 
authority given the bureau in PC 803 (2016). 

15. Comment: Regarding proposed Rule 0800-02-06-.03: 
(a.) In subsection (1.), the phrase "A Utilization Review Agent may ... "should be changed to "SHALL 
CONTACT' 
(b.) Subsection (2.) is a joke. The doctors are not submitting information; the insurance companies are. The 
doctors' treatment requests goes to the insurance adjuster who then sends the records they want reviewed to their 
Utilization Review Company only. 
(c.) Subsection (3.) should include the requirements that all advisory medical practitioners should be doctors 
actually practicing in Tennessee and not just licensed in Tennessee along with umpteen other states. 

Response: The bureau agrees in part and disagrees in part. While the internal policies of the insurers are of 
some concern as to what they require the adjusters to send to utilization review, the bureau has no evidence of this 
practice by adjusters. 
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The bureau carefully reviews the credentials of physicians performing utilization review services. TCA § 50-6-124 
as revised in 2015 now requires URAC or NCQA accreditation. Such accreditation requires as one of the provisions 
that on appeal the Advisory Medical Practitioner performing utilization review has similar specialty requirements as 
the recommending authorized treating physician. Rule 0800-02-06-.01(2) also includes this requirement in the 
definition of "Advisory Medical Practitioner." 

The bureau has amended the second sentence of Rule 0800-02-06-.03(1) to read as follows: "A utilization review 
agent shall contact the authorized treating physician regarding the recommended treatment pursuant to applicable 
law and Rule 0800-02-06-.06; provided that such contact shall not constitute a waiver of any other applicable 
privilege or confidentiality." 

The bureau has also amended the first sentence of Rule 0800-02-06-.06(6)(b) to read as follows: "If requested by 
the Bureau, within three (3) business days of receiving a utilization review determination that is either an approval 
or denial, the employer as defined in Rule 0800-02-06-.01 shall forward such determination to the Bureau." 

16. Comment: Regarding proposed Rule 0800-02-06-.04: 
(a.) Subsection (4)(a)- The way this is written I would question whether Insurance Adjusters will still be allowed 
to edit what records are provided to review. This also seems to promote Cook-Book medicine and decisions. 
(b.) Subsection (4)(c) needs to add requirements that the physician actually practice in Tennessee, not just have 
a Tennessee License. 

Response: The bureau disagrees. The rules adequately address these comments. 

17. Comment: Regarding proposed Rule 0800-02-06-.06: 
(a.) Subsection (1) appears to be in conflict with proposed Rule 0800-02-06-.03 
(b.) Subsection (7)(a) and {b)- These provisions would effectively prevent treatment of employees and render 
them TID or TPD for the six (6) month period until a new request for treatment could be made, as it bars renewed 
requests for the same treatment. In the real world, the statement "remain effective for a maximum of 6 months" will 
have the effect of being a six (6) month bar to treatment. I have two (2) current cases that are effectively permanent 
TID because of this problem. 

Response: 
(a.) The bureau agrees and changes have been made. See Response to Comment#15 
(b.) The bureau has considered the comment but we disagree: the current proposed language is sufficient. 

18. Comment: Regarding proposed Rule 0800-02-06-.07: 
(a.) Subsection (2.)(a)- I have concerns as to who the "designated contractor'' would be as the contractors 
presently used by the Insurance Carriers are worthless. 
Not germane to the rules. The public does not select whom the Bureau chooses as a contractor. 
(b.) Subsection (2.)(b)- There needs to be a provision requiring that parties be given notice of any information 
not supplied but deemed necessary and allowing time for that information to be submitted. 

Response: The Bureau disagrees. In Rule 0800-02-06-.06(5), there are time provisions for requesting further 
records, and the Bureau routinely issues warning letters in these situations. 

19. Comment: Regarding proposed Rule 0800-02-06-.09- Subcontractors should only be allowed to use 
doctors licensed and practicing in Tennessee- If not, this rule is a waste of ink. 

Response: This comment has been reviewed previously. See prior Response to Comment #15. 

20. Comment: Recommend amending the language "is not subject to utilization review" in proposed Rule 0800-
02-06-.03(4) to "does not require submission of a referral for utilization review." The reason for this suggested 
change is that the recommended language would mean that a provider who submits a request to a Utilization 
Review Organization (URO), where the request is then reviewed in utilization review and is found to comply with 
the Bureau approved treatment-guidelines, would not result in the URO approving the request, but rather a 
response that Utilization Review (UR) is not required. Based on other rules for UR, we do not believe that the intent 
is not to conduct UR if requested, but rather, to reflect that medical care within the approved treatment guidelines 
does not require submission for UR. 
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Response: The bureau has addressed this comment. See Responses to Comments #5 and #6 above. 

21. Comment: Currently proposed Rule 0800-02-06-.04(2) could be interpreted to mean that utilization review 
shall not issue a modification decision and must either approve or deny the treatment request in whole. We do not 
believe that is the intent, as other rules indicate that modifications in utilization review can occur; for example, Rule 
0800-02-06-.04(4)(d) and 0800-02-06(7)(a). We believe this change reflects the intent of the Bureau. Should the 
Bureau only want to suggest that a modification may trigger an appeal, we would suggest that the language in the 
proposed rule note "that for appeal purposes only" or something of the like. 

Response: The bureau agrees with the comment. The change in 0800-02-06-.04(2) recommended in 
Response to Comment #2 addresses this concern. 

22. Comment: Proposed Rule 0800-02-06-.01 (1 0) Definition of "Inpatient Services"- Recommend that the 
length of stay be based on a "One Midnight Rule," as opposed to the "Two Midnight Rule" embodied in the 
Medicare rules for inpatient status. We believe that a window of 48 (as opposed to 72) hours provides physicians 
with sufficient observation time to determine whether individuals with work-related injuries should be admitted on an 
inpatient basis, thereby avoiding the increased costs of reimbursing under Medicare Part A where that is not 
medically necessary. We also recommend that the proposed amendments to the definition of "Outpatient services" 
in subsection (13) be revised accordingly. 

Response: The bureau neither agrees nor disagrees with the comment. The bureau intends to comply with 
the Medicare definition. 

23. Comment: Proposed Rule 0800-02-06-.01(12) Definition of"Medically necessary" or"medical necessity" -
Recommend that this definition be amended to refer to the treatment guidelines adopted by the Bureau. For 
instance, subsection (12)(a) could be redrafted to read: "In accordance with generally accepted standards of 
medical practice, including Treatment Guidelines as defined in Rule 0800-02-06-.01 (19)." 

Response: The bureau agrees and the recommended change has been made. 

We have previously dealt with the issue of using the adopted guidelines in Comment #5. 

24. Comment: Proposed Rule 0800-02-06-.01(15) Definition of "Preauthorization"- Recommend clarifying that 
authorized medical benefits will be paid at the rates set forth in the workers' compensation fee schedule and cost 
containment program. 

Response: We disagree with the comment. This definition is not about payment levels, only authorizations. 

25. Comment: Proposed Rule 0800-02-06-.01(20) Definition of "Utilization review''- This definition provides that 
UR does not include (among other things) "an initial evaluation of an injured or disabled employee by a physician 
specializing in pain management." We request clarification as to whether employers may subject initial evaluations 
by any or all other specialists to UR. More generally, we recommend that the entire definition be redrafted for 
greater clarity. 

Response: This definition comes directly from TCA §50-6-1 02. The bureau agrees in part with the comment 
and has amended the first sentence of Rule 0800-02-06-.01 (20) by deleting the phrase "specializing in pain 
management" at the end of the sentence, after the word "physician" and before the punctuation period ("."). 

26. Comment: Proposed Rule 0800-02-06-.03(4) Utilization Review Requirements- Recommend deleting or 
amending the proposed language, since T.C.A. §50-6-124 c::toes not stand for the proposition that "Any procedure 
or treatment, including medications, which follow the treatment guidelines approved by the Bureau is not subject to 
utilization review." Rather, the statute provides that any treatment that explicitly follows the guidelines or is 
reasonably derived therefrom shall have a presumption of medical necessity for UR purposes, though that 
presumption is rebuttable by clear and convincing evidence "that the treatment erroneously applies the guidelines 
or that the treatment presents an unwarranted risk to the injured worker." 

Response: This is answered in Response to Comment #4 above. 

27. Comment: Proposed Rule 0800-02-06-.04(2) Contents of Utilization Review Report- This subsection 
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provides that "Any modification in the recommended treatment request, including medications, shall be considered 
to be a denial of the entirety of the treatment for the purposes of utilization review reports, appeals and 
determinations." While we assume that this does not prohibit modifications that do not constitute complete denials, 
we believe some clarification to that effect would be helpful. 

Response: The bureau agrees and this has been clarified by the Response to Comment #2. 

28. Comment: Proposed Rule 0800-02-06-.06(6)(b) Employer's obligations upon receipt of UR determination-
The proposed amendments would require employers to forward UR determinations to the Bureau, as opposed to 
the Workers' Compensation Specialist. We request clarification as to how this is to be accomplished, e.g., who the 
recipient should be. 

Response: The bureau agrees with the comment and has amended Rule 0800-02-06-.06(6)(b) by adding 
the phrase "If requested by the Bureau ... " at the beginning of the sentence. See Response to Comment #15. 

29. Comment: Proposed Rule 0800-02-06-.07(4) Appeals of UR Decisions- We recommend converting the 
notification requirement of "seven calendar days" to business days to conform to the other time periods in the rule. 

Response: The bureau agrees and the recommended change has been made. 

30. Comment: Proposed Rule 0800-02-06-.01(16) Definition of Preauthorization- What does the Bureau believe 
Preauthorization to be? Employers' approvals of treatment requests without the involvement of a Utilization Review 
Organization (URO)? 

Response: Rule 0800-02-06-.01 (16) states: "Preauthorization" for workers' compensation claims means that 
the employer, prospectively or concurrently, authorizes the payment of medical benefits. Preauthorization for 
workers' compensation claims does not mean that the employer accepts the claim or has made a final 
determination on the compensability of the claim. Preauthorization for workers' compensation claims does not 
include utilization review. 

The Bureau believes this definition is sufficient to explain what "Preauthorization" is in the context of workers' 
compensation claims. See also response to Comment #7, 

31. Comment: Proposed Rule 0800-02-06-.04(2) Contents of a Utilization Review Report- What does the 
language "Any modification in the recommended treatment requests, including medications shall be considered to 
be a denial of the entirety of the treatment for the purposes of utilization review reports, appeals and 
determinations" mean? Does it mean that a UR determination of modified is not allowed? If an Advisory Medical 
Practitioner wanted to approve, for example, 6 PT visits of 12, would it have to result in a total denial of all 12 
because a modification is considered a denial of the entirety of the treatment? 

Response: The Bureau has answered this Comment with the change in the language of Rule 0800-02-06-
.04(2) "considered a denial" only "If a Utilization Review appeal is filed." See Response to Comment #2. 

32. Comment: Concerning Proposed Rule 0800-02-06-.08 Utilization Review Forms: 
(a.) Proposed Rule 0800-02-06-.08(1)- This provision says that all UROS must file Form C-35 electronically w/in 
three business days and that only one form should be filed for each date of a utilization review referral even if more 
than one treatment is reviewed on the same date. Does this mean that the Bureau will expect UROs to file a C-35 
for every UR request that they review? 

Response: If the UR request were sent on a different date (or to a different vendor or company) then yes. 

(b.) Proposed Rule 0800-02-06-.08(2)- This provision says that all UROs must file Form C-36/C-37 
electronically w/in three business days following the conclusion of UR services. Does this mean that the Bureau will 
expect UROs to file a C-36/C-37 for every UR request that they review and complete? 

Response: They would have to file the closing forms for each opening within the three days after the UR has 
been completed. 

33. Comment: All timeframes in Rules should be consistent, either business days or calendar days. 
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Response: The bureau agrees with the comment and has made the requested change. 

34. Comment: The visit maximums (12 for Physical Therapy, Occupational Therapy and 18 for Psychiatry) may 
conflict with the fee schedule -Who makes the determination as to whether a recommended treatment follows the 
guidelines and how is the decision communicated? Is UR required for areas approved by ODG? 
Fee schedule changes are being addressed in separate rules. Agree. See Responses to Comments #4, #5, and #6 
above. UR is not required (mandated) very often. 

Response: The Bureau agrees and has tried to clarify the issue of "dispute" by saying "disagrees with a 
recommended treatment." 

35. Comment: The phrase about "not subject to Utilization Review (UR)" is not accurate. How is "explicitly" 
determined? The rationale for a determination should be included in the Medical Director's decision. Recommend 
clarifying the next step after an appeal. 

Response: See Responses to Comments #3, #4 and #5 above. 

36. Comment: Recommend including an explanation of the Medical Director's opinion in appeal decisions. Need 
to clarify whether the decision of the Medical Director on an appeal should have any sort of "presumption"? The 
Appeal of a Petition for Benefit Determination (PBD) within 30 days does not allow the injured worker enough time 
to arrange for representation and to put together a case. Recommend that this time period be extended to 90 days 
-Concerning the Medical Director's decision being final "for administrative purposes," need to clarify the phrase 
"for administrative purposes" since it may be viewed to include the Court. 

Response: The bureau agrees in part and changes have been made as deemed appropriate by the bureau. 
See Responses to Comments #3, #4, and #5 above. The 30-day period is deemed adequate by the bureau for 
appeal purposes. 

37. Comment: Regarding the appeal to the bureau in 0800-02-06-.07, it is suggested that the medical director 
should have discretion to allow more than 30 days to receive a request for an appeal if there is good cause. 

Response: The bureau agrees with the comment and has made the recommended change. 

Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rulemaking process as described in T.C.A. 
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

1. The type or types of small business and an identification and estimate of the number of small businesses subject 
to the proposed rule that would bear the cost of, or directly benefit from the proposed rule: The amended rules will 
affect small employers that fall under the Tennessee Workers' Compensation Laws, which would be employers with 
at least five employees, or for those in the construction industry at least one employee. There should be no 
additional costs associated with these rule changes. 

2. The projected reporting, record keeping and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or record. There is 
no additional record keeping requirement or administrative cost associated with these rule changes. 

3. A statement of the probable effect on impacted small businesses and consumers: These rules should not 
have any impact on consumers or small businesses. 

4. A description of any less burdensome, less intrusive or less costly alternative methods of achieving the purpose 
and objectives of the proposed rule that may exist, and to what extent the alternative means might be less 
burdensome to small business: There are no less burdensome methods to achieve the purposes and objectives of 
these rules. 
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5. Comparison of the proposed rule with any federal or state counterparts: None. 

6. Analysis of the effect of the possible exemption of small businesses from all or any part of the requirements 
contained in the proposed rule: Exempting small businesses could frustrate the small business owners' access to 
the services provided by the Bureau of Workers' Compensation and timely medical treatment for injured workers, 
which would be counter-productive. 

Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple declarative 
sentence, without additional comments on the merits of the policy of the rules or regulation, whether the rule or 
regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state. tn. us/sos/acts/1 06/pub/pc1 070. pdf) of the 2010 Session of the General Assembly) 

These proposed rules will have little, if any, impact on local governments. 

Additional Information Required by Joint Government OperationsCommittee 

All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1 ). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

The Rules established by 0800-02-06 are updates to utilization review rules necessitated by the 2013 
reform act. The amendments to the rules will expand and clarify the definitions of utilization review, medical 
necessity, and preauthorization. 

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

Pursuant to Tenn. Code Ann. §50-6-124, the administrator "shall establish a system of utilization review of 
selected outpatient and inpatient healthcare providers" for employees claiming benefits under the 
Workers' Compensation Law. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

All parties to a workers' compensation claim will be affected by the adoption or rejection of these rules. 

Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to the 
rule; 

None 

(D) An estimate of the probable increase or decrease in state and local government revenues and expenditures, if 
any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate is 
based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two percent 
(2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

The overall effect will have little fiscal impact upon state or local government. 

(E) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; · 
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I Troy Haley, Legislative Liaison and Director of Administrative Legal Services 

(F) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

Troy Haley, Legislative Liaison and Director of Administrative Legal Services 

(G) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Tennessee Bureau of Workers' Compensation 
220 French Landing Drive 
Floor 1-B 
(615) 532-0179 
troy.haley@tn.gov 

(H) Any additional information relevant to the rule proposed for continuation that the committee requests. 

None 

153



Department of State 
Division of Publications 
312 Rosa L. Parks Avenue, 8th Floor SnodgrassrrN Tower 
Nashville, TN 37243 
Phone: 615-741-2650 
Email: publications.information@tn.gov 

For Department of State Use Only 

Sequence Number: I o-a.s -I"' 
Rule ID(s): b5SS 
File Date: to/31 It {p 

Effective Date: _ ___:_;l/'-"~-'?1+ft_,_l_,_? __ 

Rulemaking Hearing Rule(s) Filing Form 
Rulemaking Hearing Rules are rules filed after and as a result of a rulemaking hearing (Tenn. Code Ann. § 4-5-205). 

Pursuant to Tenn. Code Ann. § 4-5-229, any new fee or fee increase promulgated by state agency rule shall take effect on July 1, following 
the expiration of the ninety (90) day period as provided in § 4-5-207. This section shall not apply to rules that implement new fees or fee 
increases that are promulgated as emergency rules pursuant to § 4-5-208(a) and to subsequent rules that make permanent such emergency 
rules, as amended during the rulemaking process. In addition, this section shall not apply to state agencies that did not, during the preceding 
two (2) fiscal years, collect fees in an amount sufficient to pay the cost of operating the board, commission or entity in accordance with § 4-29-
121(b). 

t~ncy~BoarcJIComb::::~: t-~:::~;=~~~~.~~~~Q<jyY2~Q~iel<iP_m~~~ = =---=~~-~ 
l,il =-= = :::_c~-~~Z~I:p---~: -~_! __ 1 ~f':t;;~~~~Ji-:==----===: ==== -·············· - :] 

. ···········t 

,- Pho·n-e:··r 615-532-o-17-9 - ··1 
1- ... --·-······················ +·······--------------------------------------- ...................... . 
L _________________ Email: i troy.h_~~@~'!:.92~----------- ___________________ _ ______________________ j 

Revision Type (check all that apply): 
X Amendment 

New 
Repeal 

Rule(s) (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste additional 
tables to accommodate multiple chapters. Please make sure that ALL new rule and repealed rule numbers are 
listed in the chart below. Please enter only ONE Rule Number/Rule Title per row) 

Chapter Number Chapter Title 
0800-02-06 General Rules of the Workers' Compensa!l9J:!...Erogram - Utilization Review -------
Rule Number Rule Title 
0800-02-06-.01 Definitions 
0800-02-06-.02 Utilization Review Syste!.!!__ ___ 

:-=-=-_:---- -
0800-02-06-.03 Utilization Review Requirements 
0800-02-06-.04 Contents of Utilization Review Report 
0800-02-06-.05 Mandatory Utilization Review ---- - - - ---
0800-02-06-.06 Time Requirements 
0800-02-06-.07 Appeals of Utilization Review Decisions 
0800-02-06-.08 Utilization Review Forms 

~----=:--=----

0800-02-06-.09 Subcontractors 
0800-02-06-.10 Sanctions and Civil Penalties 
0800-02-06-.11 Issuance and Appeal of Sanctions and CJvil Penalty Assessments - --

154



'????? 29 29 

M566 62 66~. IS 
ijll! 82 CO. I I 

' 3 I I s*?T 
I 2 ·· I a lt'n 
1 :;saa::M J::a xppas: o: sa::as1 m a:: a •. ·1 2 \ 'i 

(Place substance of rules and other info here. Statutory authority must be given for each rule change. For information 
on formatting rules go to http://state.tn.us/sos/rules/1360/1360.htm) 

0800-02-06-.01 DEFINITIONS. 

The following definitions are for the purpose of these Utilization Review Rules, Chapter 0800-02-06: 
fB "Act" means the Tennessee VVorkers' Compensation Act, T.C.A §§ 50 6 101, et seq., ... 
as amended. 

{2-tffi"Administrator'' means the chief administrative officer of the Bureau of Workers' Compensation 
Division of the Tennessee Department of Labor and Workforce Development, or the Administrator's 
designee. 

~m_"Advisory Medical Practitioner'' means an actively Tennessee-licensed practitioner, who is board 
certified, who is in good standing, who is in the same or similar general specialty as the recommending 
authorized treating physician, and who makes utilization review determinations for the utilization 
review organizationagem or the Bureau Department. 

f41Ql_"Authorized Treating Physician" means the practitioner chosen from the panel required by 
T.C.A. § 50-6-204 or a practitioner referred to by the practitioner chosen from the panel required 
by T.C.A. § 50-6-204, as appropriate. Authorized Treating Physician shall also include any other 
medical professional recognized and authorized by the employer or designated by the BureauDivision 
to treat any injured employee for a work-related injury or condition. 

(4) "Bureau" means the Tennessee Bureau of Workers' Compensation. 
.. ~ ~ 

(5) "Business day" means any day upon which the Tennessee Bureau of Workers' Compensation 
Division is open for business. 

~ "Commissioner" means the Commissioner of the Tennessee Department of Labor and Workforce 
Development, the Commissioner's Designee, or an agency member appointed by the Commissioner. 

(6) f+j"Contractor'' means an independent utilization review organization not owned by or affiliated with 
any carrier authorized to write workers' compensation insurance in the state of Tennessee with 
which the Administrator has contracted to provide utilization review, including peer review, for the 
DivisionBureau, as referred to in T.C.A. § 50-6-124. 

(B)" Department" means the Tennessee Department of Labor and IJVorkforce Development. "Bureau 
(9)"Division" means the Bureau of VVorkers' Compensation Division of the Tennessee Department of 
Labor and VVorkforce Development. 

(7) f-Wj"Employee" means an employee as defined in T.C.A. § 50-6-102, but also includes the 
employee's legally authorized representative or legal counsel. 

· (8) (4-1-1"Employer" means an employer as defined in T.C.A. § 50-6-102, but also includes an 
employer's insurer, third party administrator, self-insured employers, self-insured pools and trusts, as 
well as the employer's legally authorized representative or legal counsel, as applicable. 

(9) {42-t"Health care provider" includes, but is not limited to, the following: licensed individual, chiropractor, 
dentist, occupational therapist. physical therapist, physician, surgeon, optometrist. podiatrist. 
pharmacist. group of practitioners, hospital, free standing surgical outpatient facility, health 
maintenance organization, industrial or other clinic, occupational healthcare center, home health 
agency, visiting nursing association, laboratory, medical supply company, community mental health 
center, and any other facility or entity providing treatment or health care services for a work-related 
injury within the scope of their license. 
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(1 0) ~"Inpatient services" means services rendered to a person who is formally admitted to a 
hospital and whose length of stay exceeds t\\'enty three (23) hours.is in accordance with the Medicare 
rules for "inpatient status." 

(11) ~"Medical Director" means the Medical Director of the BureauDivision appointed by the Administrator 
pursuant to T.C.A. § 50-6-126, or the Medical Director's designee chosen by the Administrator to act 
on behalf of the Medical Director. 

(12) (15)"Medical necessity" means health care services that a practitioner, exercising prudent clinical + 

judgment, would provide to a patient for the purpose of preventing, evaluating, diagnosing or treating 
an illness, injury, disease or its symptoms, and that are in accordance •.vith generally accepted 
standards of medical practice.ct'Medically_ n_e_cess_a_r:y'' or "medical_ ne9_~~sit!{" __ mea11~ healthc;are service~ . 
that a lphysician.l e)(~r()ising erudent_clillical iud_g_r:n_ent1 woul(jJ~rovid_e_to_c:~ patient _for the purpos~ _9t .. _ 
preventing. evaluating. diagnosing or treating an illness. injury, disease or its symptoms. and that are: 

{a}ln accordance with generally accepted standards of medical practice, including Treatment 
Guidelines as defined in Rule 0800-02-06-.01(19); 

{b) Clinically appropriate, in terms of type, frequency, extent. site and duration: and considered effective 
for the patienfs illness, injury or disease; aoo 

{c) Not primarily for the convenience of the patient. physician, or other healthcare provider; and 

{d) Not more costly than an alternative service or sequence of services at least as likely to produce 
equivalent therapeutic or diagnostic results as to the diagnosis or treatment of that patient's illness, 
injury or disease:! u 

(13) f4.€B"Outpatient services" means a service provided by the following, but not· limited to, types of 
facilities: physicians' offices and clinics, hospital emergency rooms, hospital outpatient facilities, 
community mental health centers, outpatient psychiatric hospitals, outpatient psychiatric units, and 
freestanding surgical outpatient facilities also known as ambulatory surgical centers. Outpatient 
services may also include hospital admissions that do not qualify as "inpatient 
admissions" under Medicare regulations appropriate for the date of discharge.fof-a 
patient vlhose length of stay does not exceed hventy three (23) hours. 

(14) f4+j"Parties" means the employee, authorized treating physician~-an-G employer, and their legal 
representatives -as those terms are defined herein . 

.(1§L~'Practitione~" rr1~ans a person currently licens~d in good standing to practice as a doctor of 
medicine, doctor of osteopathy, doctor of chiropractic, or doctor of dental medicine or dental surgery .•. __ 

f1-5j(16) "Preauthorization" for workers' compensation claims means that the employer. prospectively or 
concurrently, authorizes the payment of medical benefits. Preauthorization for workers' compensation 
claims does not mean that the employer accepts the claim or has made a final determination on the 
compensability of the claim. Preauthorization for workers' compensation claims shall not mean does not 
include utilization review as defined by Rule 0800-02-06-.01 (20). 

f4.€BllZ.Lf1-91"Recommended treatment" means the recommendation of the authorized treating physician to 
!perform or refer ftr~atlllents, pr()c;~d_ur~s, surgeries, including medic;ations but not limited to Schedule II. Ill. 
or IV controlled substances after 90 days, land/or admissions in either an inpatient or_outpatient setting._ 
Recommended treatment shall also mean emergency treatments, procedures, surgeries, and/or 
admissions when retrospective review is performed. 

1.1.§L.f2Qj"Records" means medical records and reports regarding an employee's claim for workers' 
compensation benefits. Records include electronic imaging of such documents. 

(19) "lrreatment Guidelines" means statements that include recommendations intended to optimize patient 
care that are informed by a systematic review of the evidence and an assessment of the benefit and 
harms of alternative care options. lrhe statements and other documents that accompany the guidelines 
are those that are adopted by the !Bureau! 'Pivision effective orijanuary 1, 2016, and Qeriodicallyupdated 

..--
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as new information warrants. 

~(20) "Utilization review'' means evaluation of the necessity, appropriateness, efficiency and quality of + 

medical services, including the prescribing of one (1) or more Schedule II, Ill or IV controlled substances 
for pain management for a period of time exceeding ninety (90) days from the initial prescription of such 
controlled substances, provided to an injured or disabled employee based upon medically accepted 
standards and an objective evaluation of the medical care services provided; provided, that "utilization 
review" does .not include the establishment of approved payment levels, a review of medical charges or 
fees, or an initial evaluation of an injured or disabled employee by a physician specializing in pain 
management. "Utilization ·review," also known as "Utilization management." does not include the 
evaluation or determination of causation or the compensability of a claim. For workers' compensation 
claims, "utilization review" is not a component of does not include preauthorization as defined in Rule 
0800-02-06-.01(16).evaluating the quality and appropriateness of health care or health care services in 
'Norkers' compensation cases pursuant to the timeframes, procedures, and requirements of this 
Chapter, 0800 02 06, and as defined in T.C.A § 50 6 102. The employer shall be responsible for all 
costs associated with utilization review and shall in no event obligate the employee, health care provider 
or Bureau Department to pay for such services. 

(21~ ~"Utilization review agent/organization" means an individual or entity authorized to do business and 
provide utilization review services in Tennessee~, having All Utilization review 
agents/organizations are required to be certified toQy the Commissioner of Commerce and 
Insurance pursuant to T.C.A. §§ 56-6-701, et seq., and registered with the Bureau Division, complying with 
the accreditation requirement in [.C.A. .§ 50-6-124(a).[ 

Authority: T.C.A. §§ 50-6-102, 50-6-124, 50-6-126, 50-6-233, and Pubf.ic Chapters 282 & 289 (2013). 
Administrative History: Original rule filed March 5, 1993; effective April 19, 1993. Amendment filed May 13, 
1997; effective July 27, 1997. Amendment filed October 12, 2007; withdrawn December 12, 2007. Repeal and 
new rule filed August 14, 2009; effective November 12, 2009. Amendment filed December 26, 2013; effective 
March 26, 2014. 

0800-02-06-.02 UTILIZATION REVIEW SYSTEM. 

(1) This Chapter shall apply to all recommended treatments as defined above for work-related 
injuries or conditions whenever the recommendation is made after this Chapter, as amended, becomes 
effective. 

(2) Employers shall establish and maintain a system of utilization review. An employer may choose to 
provide utilization review services itself, through its insurer or through a third party administrator. 
Whenever utilization review is conducted, whether mandatory under this Chapter, 0800-02-06, or 
not, such utilization review shall be conducted in complete conformity with this Chapter. Failure to 
comply with this Chapter in any way may subject the employer and utilization review 
organizationagem to sanctions and/or civil penalties as set forth in Rule 0800-02-06-.10. The 
~dministratod, the .. I\Jie.dical_ Director. _or_ JhE!u(;o_u_rt.e>f..\IVgr!(ers'. Ge>I11JJE!I1S~ti()[l_Qiail11~lC3 \•lor~ers'. 
compensation specialist may determine whether a utilization review was conducted in conformity with 
this Chapter and may determine that a utilization review is void. 

(3) The Administrator may provide -or contract for certain -utilization review services with a 
Contractor. The Contractor may provide any service allowed by T.C.A. § 50-6-124, including, but not 
limited to, reviewing utilization review services and providing peer review. The parties shall cooperate 
and provide any necessary medical information to the Contractor when requested, which shall not 
constitute a waiver of any applicable privilege or confidentiality. 

(4) Any organization conducting utilization review for workers' compensation cases pursuant to this 
Chapter shall provide to the Administrator copies of any information provided to the Commissioner 
of Commerce and Insurance pursuant to T.C.A. § 56-6-704. Any organization conducting utilization 
review for workers' compensation cases must also register with the Division Bureau on a form 
prescribed by the Administrator. Failure to certify to the Commissioner of Commerce and Insurance 
and be registered with the BureauDivision prior to performing utilization review services may result in 
sanctions and/or civil penalties pursuant to Rule 0800-02-06-
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.1 0 of this Chapter. 

(5) Subject to any applicable requirements of law concerning confidentiality of records, a utilization review 
organizationa§eflt shall provide the DivisionBureau, including the Medical Director, with any 
appropriate utilization review records or permit the DivisionBureau to inspect, review, or copy such 
records in a reasonable manner. The Division Bureau will maintain any required confidentiality of 
any personally identifying information concerning employees claiming workers' compensation benefits. 
Provision of these records pursuant to this rule shall not constitute a waiver of any applicable privilege 
or confidentiality. 

(6) In no event shall an individual concurrently perform case management services, as set forth in 
Chapter 0800-02-07, and utilization review with regard to a single claim of a work-related injury. 

(7) Billing and payment for any medical services provided in conjunction with this Chapter shall be 
subject, as applicable, to the DivisionBureau's Medical Cost Containment Program, Medical Fee 
Schedule, or In-Patient Hospital Fee Schedule rules contained in Chapters 0800-02-17, 0800-02-
18, and 0800-02-19, respectively. 

Authority: T.C.A. §§ 50-6-102, 50-6-118, 50-6-124, 50-6-126, 50-6-233, and Public Chapters 282 & 289 
{2()1-3}. Administrative History: Original rule filed March 5, 1993; effective Apri119, 1993. Amendment 
filed May 13, 1997; effective July 27, 1997. Amendment filed October 12, 2007; withdrawn December 12, 
2007. Repeal and new rule filed August 14, 2009; effective November 12, 2009. Amendment filed 
December 26, 2013; effective March 26, 2014. 

0800-02-06-.03 UTILIZATION REVIEW REQUIREMENTS. 

(1) In any case in which utilization review is undertaken, the utilization review organization ageffi-shall 
make an objective evaluation of the recommended treatment as it relates to the employee's 
condition and render a determination concerning the medical necessity of the recommended treatment. 
A utilization review agent may-shall contact the authorized treating physician regarding the 
recommended treatment pursuant to applicable law and Rule 0800-02-06-.06; provided that such 
contact shall not constitute a waiver of any other applicable privilege or confidentiality. 

(2) Upon initiation of utilization review, the authorized treating physician shall submit all necessary 
information to the utilization review organization agent and shall certify that the information is a 
complete copy of the health care provider's records and reports that are necessary for utilization 
review. The authorized treating physician shall also include the reason(s) for the necessity of the 
recommended treatment in such records and reports. The employer, or other payer, shall reimburse 
the authorized treating physician for the costs of copying and transmitting such records; provided that 
the costs do not exceed the amounts prescribed by T.C.A. § 50-6-204. If a dispute arises as to the 
completeness or necessity of information, then the parties shall proceed as set forth in Rule 0800-02-06-
.06(5). 

(3) Upon receipt of all necessary information, the -initial utilization review decision -may be determined 
by a licensed registered nurse whenever the recommended treatment is being approved. For all 
denials, the utilization review decision shall be determined by an advisory medical practitioner and 
communicated to the parties in a written utilization review report . 

... _ 

(4) Any treatment that explicitly follows the treatment guidelines, including medications, adopted by the 
administrator or is reasonably derived therefrom, including allowances for specific adjustments to 
treatment, shall have a presumption of medical necessity for utilization review purposes. This 
presumption shall be rebuttable only by clear and convincing evidence that the treatment erroneously 
applies the guidelines or that the treatment presents an unwarranted risk to the injured worker. 

(5) If a question arises in a Utilization Review denial, as to whether a recommended treatment follows the 
guidelines adopted by the administrator or is reasonably derived therefrom, including allowances for 
specific adjustments to treatment, or that the treatment erroneously applies the guidelines, or that the 
treatment presents an unwarranted risk to the injured worker, then the employee or authorized treating 
physician may appeal the Utilization Review denial, and the Medical Director will make a written 
determination and communicate that determination in accordance with the provisions in 0800-02-06-.07. 
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Authority: T.C.A. §§ 50-6-102, 50-6-124, 50-6-126, and 50-6-233. Administrative History: Original 
rule filed March 5, 1993; effective April 19, 1993. Amendment filed October 12, 2007; withdrawn 
December 12, 2007. Repeal and new rule filed August 14, 2009; effective November 12, 2009. 

0800-02-06-.04 CONTENTS OF UTILIZATION REVIEW REPORT. 

f1.L_ The utilization review organizationagem shall communicate its determination to the parties within 
the timeframe established in Rule 0800-02-06-.06 . 

... ____ --------- ------- --------- ---------- ------------------------- --------- --------- ------------------ -- ----

(2) fA.nv modification in the recommended treatment regue§t. including medications- shall-be 1 

considered to be a denial of th.e entireltfl_Qf __ th_~treatment :fo_rJ_h_e __ Rl!!PO_S(;~_o_f__ut_ilizati()f1 __ r~'!:i~· .... __ 
reports. appeals and determinations. ] __ l_f a Utiliz:~tion Review apg~al is __ filed, any recommended_ 
modification in a Utilization Review Report will be considered a denial for the purpose of 
evaluating the appeal by the Bureau ... -J --- + 

... - - - _,_ - - - - - - ~ -- - - - - - - - - - - - - - - - - - - - - - - - - - - - . - - - - - - - - - - - - - - - - - - - - - - - - - - - - . - - - - - - - - - - - - - - - - - - - - - - - - - - - -

fBQL.If the utilization review determination is a denial of a recommended treatment, then the utilization 
review a§SRtorganization shall submit a written utilization review report in conformity with the 
requirements of subsection (~~) of this Rule. If the utilization review determination is an approval of 
a recommended treatment, then the utilization review organizationagent shall submit written 
documentation of the determination; provided that the written documentation is not required to be a 
utilization review report in conformity with the requirements of subsection (~~) of this Rule. A 
utilization review report and other written documentation may be communicated through electronic 
means when available and appropriate.7 

~ffi The utilization review report shall adhere to the following requirements: 

(a) The utilization review organizationage.nt shall Gffiy-consider QD.)y_the medical necessity, 
appropriateness, efficiency, and quality of the recommended treatment for the employee's 
condition. Thel consideration under quality may include factors such as timeliness, effectiveness, 
efficacy, conformity to the Bureau's adopted Treatment Guidelines, and atw-other evidence based 
treatment guidelines (including the comments and observations) approved by the Administrator. 
Treatment recommendations shall not be denied if they follow the Bureau's adopted Treatment 
Guidelines.] 

(b) Whenever a utilization review organizationagem determines that the recommended treatment 
will be denied, the utilization review report must contain specific and detailed reasons for the 
denial, a listing of all the documents used to make the determination, and a record of any other 
communication between the advisory medical practitioner and the requesting provider . .,. 

(c) The utilization review organization a§€-Rt-shall also include the name, address, phone number 
and qualifications of the advisory medical practitioner making a denial determination. 

(d) All utilization review reports that deny or modify any portion of a recommended 
treatment, including medications, shall include an appeal form prescribed by the 
DivisionBureau. The utilization review organizationagent shall transmit a copy of the 
utilization review report and appeal form to the authorized treating physician, employee, and 
employer. Upon request, the utilization review agentorganization shall transmit any utilization 
review report to the BureauDivision. Failure to include the appeal form in the utilization review 
report and transmit such to all parties may result in sanctions and/or civil penalties pursuant to 
Rule 0800-02-06-.1 0 of this Chapter. 

Authority: T.C.A. §§ 50-6-102, 50-6-118, 50-6-124, 50-6-126, and 50-6-233. Administrative History: 
Original rule filed March 5, 1993; effective April19, 1993. Amendment filed May 13, 1997; effective July 
27, 1997. Amendment filed October 12, 2007; withdrawn December 12, 2007. Repeal and new rule filed 
August 14, 2009; effective November 12, 2009. 
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0800-02-06-.05 MANDATORY UTILIZATION REVIEW. 

(1) The parties are required to participate in utilization review under this Chapter whenever a dispute 
arises as to the medical necessity of a recommended treatment.lf the employer as defined in 0800-02-
06-.01 disagrees with the Authorized Treating Physician about the medical necessity of a recommended 
treatment, then the employer must participate in Utilization Review as defined in 0800-02-06-.01. 

(2) Utilization review is required to be performed pursuant to the requirements of this Chapter whenever 
it is mandated by T.C.A. § 50-6-124 or the BureauDivision's Rules for Medical PaymentMedical 
Cost Containment Program, Medical Fee Schedule, or In-Patient Hospital Fee Schedule rules 
contained in Chapters 0800-02-17, 0800-02-18, and 0800-02-19, respectively. 

Authority: T.C.A. §§ 50-6-102, 50-6-124, 50-6-126, and 50-6-233. Administrative History: Original 
rule filed March 5, 1993; effective April 19, 1993. Amendment filed October 12, 2007; withdrawn 
December 12, 2007. Repeal and new rule filed August 14, 2009; effective November 12, 2009. 

0800-02-06-.06 TIME REQUIREMENTS. 

(1) If a recommended treatment requires utilization review, then an employer shall submit the case to 
its utilization review a§effiorganization within three (3) business days of the authorized treating 
physician's notification of the recommended treatment, subject to subsection (5) of this Rule. The 
authorized treating physician's notification of the recommended treatment to the employer shall, at a 
minimum, be in a form thaLconfirms transmission by showing the time and date of receipt (e.g., 
facsimile). The employer shall notify all parties upon submitting the case to its utilization review 
organizationageAt, and shall also, if requested, notify the bureauany 'Norkers' compensation ~pecialis~ 
assigned to the claim. If the employer fails to comply with this subsection, then the employer may be 
subject to sanctions and/or civil penalties pursuant to Rule 0800-02-06-.10 of this Chapter. 

(2) The utilization review organization agent shall render the determination and communicate the 
determination in writing to the authorized treating physician, employee and employer within seven (7) 
business days of receipt of the case from the employer, subject to subsection (5) of this Rule. If the 
determination isf a denial, the utilization review report shall list all records and supplemental 
material reviewed by the utilization review organizationa§effi. Upon request, the authorized treating 
physician or employee may obtain copies of any such records and supplemental material reviewed 
by the utilization review organizationa§effi. The utilization review report shall also include an appeal 
form prescribed by the BureauDivision on which the utilization review organizationa§effi shall identify 
the state file number associated with the claim for which treatment is being recommended, if any, and 
shall identify the utilization review organizationa§8Rt's certification number issued by the 
BureauDivision. If the utilization review organizationa§effi fails to comply with this subsection, then 
the utilization review organizationa§effi may be subject to sanctions and/or civil penalties pursuant to 
Rule 0800-02-06-.1 0 of this Chapter. 

(3) If a denial of the recommended treatment is appealed to the Bureau, then the employer as defined in 
Rule 0800-02-06-.01 (8) utilization revie'N agent shall send a copy of the utilization review report and 
all records reviewed by the utilization review organization~ to the BureauDivision upon request 
within five (5) business ~aysl of a the-request from the Bureat!LH H HHHH .. H H.H. H. . . .. H . 

(4) An approval of a recommended treatment by the employer's utilization review organizationa§effi shall 
be final and binding on the parties for administrative purposes. 

(5) When there is a dispute over a request for information, the following timeframes shall apply: 

(a) If the employer or utilization review organizationa§effi does not possess all necessary information in 
order to eva I u ate dispute the recommended treatment ~er-render the utilization 
review determination, then it shall immediately make a written request for such information to the 
authorized treating physician, who shall comply with the written request within five business days 
of receipt of the written request. The time requirements in subsections (1 )-(2) of this Rule shall 
be tolled until the employer or utilization review organizationa§effi receives the necessary 
information or until the timeframe set forth in the preceding sentence expires, whichever occurs 
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first. 

(b) Denials by a utilization review organization for inadequate information may be appealed pursuant 
to Rule 0800-02-06-.07, at which time the authorized treating physician shall submit all 
information deemed to be necessary by the BureauDivision. If the BureauDivision finds that the 
employer's or utilization review organization~'s request did not pertain to necessary 
information, then the employer or utilization review organization a§.em-may be subject to sanctions 
and/or civil penalties as set forth in Rule 0800-02-06-.10, at the discretion of the Administrator. In 
addition, if an authorized treating physician fails to cooperate and timely furnish all necessary 
information, records and documentation to an employer or utilization review organization~. 
then the authorized treating physician may be subject· to sanctions and/or civil penalties as set 
forth in Rule 0800-02-06-.10, at the discretion of the Administrator. 

(6) Employer's obligations upon receipt of utilization review determination: 

(a) Within three (3) business days of receiving a utilization review determination that denies 
the recommended treatment, the employer as defined in Rule 0800-02-06-.02(8) shall give 
written notification to the employee and authorized treating physician as to whether the 
employer will authorize any of the recommended treatments that were denied by the utilization 
review organization~ and what, if any, conditions shall apply to such authorization. 

(b) If requested by the bureau, wVvithin three (3) business days of receiving a utilization review 
determination that is either an approval or denial, the employer as defined in R u I e 
0 8 0 0-0 2- 0 6-. 0 1 shall forward such determination to the bureau any workers' 
compensation specialist assigned to the claim]. The ernploy~r ~hall ____ also u forwar~the . 
notification described in subsection (6)(a) above, if applicable~ .... ... _______________________ --------------------------------------------------------------------------------------------------------------------------------

!& The utilization review decision to deny a recommended treatment shall remain effective for a ... 

-

period! of 6 months from the (jate ()fth~ decision witt!OIJUI:f_rther action by the_employ~r ~s __ 9_efil}~d 
in Rule 0800-02-06-.01(8) if the request is for the same treatment unless there is a material 
change documented by the treating physician that supports a· new review. or other pertinent 
information that was not used by the utilization review organization in making the initial decision. 
This provision also applies to medication denials. or modifications. 

fG1 (Q}_ This same 6-month provision applies to the determinations. including medications upheld by ... 
the Medical Director on appeal. I _ 

Authority: T.C.A. §§ 50-6-102, 50-6-118, 50-6-124, 50-6-126, 50-6-233, and Public Chapters.282 & 289 
~- Administrative History: Original rule filed March 5, 1993; effective April19, 1993. Amendment 
filed March 15, 1995; effective July 28, 1995. Amendment filed October 12, 2007; withdrawn December 
12, 2007. Repeal and new rule filed August 14, 2009; effective November 12, 2009. Amendment filed 
December 26, 2013; effective March 26, 2014. 

0800-02-06-.07 APPEALS OF UTILIZATION REVIEW DECISIONS. 

(1) Every denial of a recommended treatment shall be accompanied by a form prescribed by the 
BureauDivision that informs the employee and authorized treating physician how to request an 
appeal with the BureauDivision. The employee or authorized treating physician shall have thirty (30) 
calendar days from receipt of a denial by an employer as defined in Rule 0800-02-06-.01 (8)_to request an 
appeal with the BureauDivision. The form and accompanying instructions provided shall be the current 
form and instructions adopted by the Bureau and posted on the Bureau's website. The Medical Director 
may extend the time to appeal for good cause. 

(2) Upon receipt of an appeal request by an employee or authorized treating physician: 

(a) The BureauDivision or its designated contractor shall conduct the utilization review appeal. 
The BureauDivision or its designated contractor may contact the authorized treating physician for 
the peer reviev.' purpose &of obtaining any necessary missing information. The BureauDivision or 
its designated contractor shall determine the medical necessity of the recommended treatment 
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as soon as practicable after receipt of all necessary information. The BureauDivision or its 
designated contractor shall then transmit such determination to the authorized treating 
physician, employee, and employer. The determination of the BureauDivision or its 
designated contractor is final for administrative purposes, subject to the provisions of 
subsections (3)-(5) of this Rule. 

(b) If any information necessary for the determination of the appeal is not within the possession 
of the Bureau Division, then any party not providing'Nithholding such information when requested by 
the Bureau may be subject to sanctions and/or civil penalties as set forth in Rule 0800-02-06-.10, 
at the discretion of the Administrator. 

(c) _The Bureau Division shall charge fees, as posted on its website, pursuant to Public Chapter 289 
(2013) and T.C.A. §.50-6-2040) for each utilization review appeal that it completes. The fee shall 
be paid by the employer within thirty (30) calendar days of the Bureau's completion of the appeal!. 
IFailljre to COillPI~fllll_ith !hi~_ regu_irern_ent rn<lv r_es_u_ltin_a_~!yi!_p_e~~I!Y_f?f_nj)tJ_ess th~n _§50 {lOrgreat_er­
than $5000 per violation. If there · is a pattern of violations, . the .Administrator may consider 
suspension of participation in the Bureau's utilization review program. If the fee and/or penalty 
remain unpaid for a_ further 30 days. the Administrator may impo.se further civil penalties or 
sanctions. or request that the Department of Commerce and Insurance apply penalties/sanctions in 
accordance with their policies. The appeal of any fee or civil penalty assessed pursuant to this 
section shall be made in accordance with the Uniform Administrative Procedures Act. T.C.A. §§ 4-5-
101. et seg .. and the most current procedural rules of Chapter 0800-02-13. as may be amended 
periodically in the future. which are incorporated as if set forth fully herein.! 

tat-.. 
(3) If the determination of the BureauDivision is an approval of part or all of the recommended 

treatment, then the Medical Director shall issue a determination that specifies the 
treatment(s) that is/are medically necessary\. a 'Norkers' compensation specialist shall 
issue an order for medical benefits. iThe penalty provisions of T.C.,A..u§§.u50-6-~38tdj and 50-6-
11_§_shall apply to GFders these determinations issued pursuant to this subsection (3). 

(4) For dates of injury on or after July 1, 2014, if the determination decision of the Medical Director is to 
approve part or all of the recommended treatment, then is final for administrative purposes. VVwithin 
seven (7) calendar days of the receipt of the determination letter from the Medical Director, referenced 
in subsection (3) above, the insurance carrier is required to inform the provider that the procedure arid 
/or treatment, including medications, has been approved and request that the procedure or treatment be 
scheduled. The penalties for noncompliance with YRGef-this subsection are those set forth in T.C.A §50-
6-118. 

(5) AJ determination of denial is effective for a period of 6 months from the date of the determination as set 
forth in rule 0800-02-06-.06(7).\ 

(6) (4)1f theNotwithstanding the provisions of subsection (4), if any party, including an employee. employer, 
or a carrier, If a party disagrees with a determination of the Medical Director's recommended or denied 
treatment, then the aggrievedBureauDivision is a denial of _lQ[_the recommended treatment, then the 
partiesy may file a !Petition for Benefits- Determination (PBD) with the Court Of Workers' 
Compensation Claims. \Request _for Benefit Review Conference or may request a 'Naiver of the 
benefit revie'N COnference requirement, as ~ppficabl~.]'vVithin seven (7) business~ days bf the receipt Of­
the determination to request a hearing of the dispute in accordance with applicable statutory provisions. 

(7) tajNotwithstanding any other provision to the contrary, if the parties agree on a recommended 
treatment after the employer's utilization review organization ageRt-has denied such, then the parties 
may, by joint agreement, override the determination of the employer's utilization review 
organizationagem or the Bureau and approve the recommended treatment. Such approval by 
agreement shall terminate any appeal to the BureauDivision and no fee shall be required of the 
employer for any such appeal that has yet to be determined by the BureauDivision. 

Authority: T.C.A. §§ 50-6-102, 50-6-118, 50-6-124, 50-6-126, 50-6-204, 50-6-233, 50-6-238, and Public 
Chapters 282 & 289 (2013). Administrative History: Original rule filed March 5, 1993; effective Apri119, 1993. 
Amendment filed March 15, 1995; effective July 28, 1995. Amendment filed October 12, 2007; withdrawn December 
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12, 2007. Repeal and new rule filed August 14, 2009; effective November 12, 
2009. Amendment filed December 26, 2013; effective March 26, 2014. 

0800-02-06-.08 UTILIZATION REVIEW FORMS. 

(1) All utilization review organizationsageffis must file with the Bureau the Utilization Review 
Notification form (Form C-35) electronically within three_j3) business days immediately upon 
initiation of utilization review services on an employee's workers' compensation claim!. Only one 
form should be filed for each date of a utilization review referral even if more than one treatment is 
reviewed on that same date. Only one form is necessary for each Glaim.l . 

(2) All utilization review organizationsageffis must file with the Bureau the Utilization Review Closure form 
(Form C-36/C-37) electronically for each C- 3 5 f i I e d within three(3) business daysimmediately 
following the conclusion of utilization review services on an employee's workers' compensation claim. 
!Only one form is necessary for each claim! .. 

(3) All utilization revie'N organizationsagents must file an annual report 'Nith the Medical Director of 
the Bureauon a form prescribed by the Division and accessible through the Division's 'Nebsite..:ulf 
requested by the Bureau, a utilization review organization shall be required to file an annual report 
with the Bureau detailing the utilization review organization's activities. 
tJt... •· 

Authority: T.C.A. §§ 50-6-102, 50-6-118, 50-6-124, 50-6-126, and 50-6-233. Administrative History: 
Original rule filed March 5, 1993; effective April 19, 1993. Amendment filed October 12, 2007; withdrawn 
December 12, 2007. Repeal and new rule filed August 14, 2009; effective November 12, 2009. 

0800-02-06-.09 SUBCONTRACTORS. 

(1) A utilization review organization~ shall be responsible for any advisory medical practitioner(sL 
aM-registered nurse(s), or other utilization review organization(s) with whom the utilization review 
organization~ subcontracts to perform utilization reviews. If a subcontractor performs a utilization 
review in accordance with the requirements of this Chapter, then the utilization review shall be treated 
as if performed by the contracting utilization review organization~. A utilization review 
organization~ shall be liable for all sanctions and/or civil penalties cont~ined in this Chapter 
whenever its subcontractor violates any provision contained herein. 

(2) A utilization review organizationagent may only subcontract 'Nith an advisory medical practitioner 
as defined in Rule 0800 02 06 .01 (3) or registered nurse. All other subcontracting for utilization review 
services is prohibited and will result in the invalidity of such utilization review determination. 

Authority: T.C.A. §§ 50-6-102,·50-6-118, 50-6-124, 50-6-126, and 50-6-233. Administrative History: 
Original rule filed March 5, 1993; effective April 19, 1993. Amendment filed October 12, 2007; withdrawn 
December 12, 2007. Repeal and new rule filed August 14, 2009; effective November 12, 2009. 

0800-02-06-.10 SANCTIONS AND CIVIL PENAL TIES. 

(1) Failure by an employer, insurer, third party administrator, or utilization review organization~ to • 
comply with any requirement in this Chapter, 0800-02-06, -including but not limited to applying 
utilization review when required, proper inclusion of the forms with notification of a denial, and complying 
with the timeframes and registration for utilization review, shall subject such party to a penalty of not less 
than fifty dollars ($50.00) nor more than five thousand dollars ($5,000.00) bne hundred dollars 
($100.00} nor more than one thousand dollars ($1,000.00) per violation jatthe discretion ofthe 
Administrator. The BureauDivision may also institute a temporary or permanent suspension of the 
right to perform utilization review services for workers' compensation claims, if the utilization review 
organization~ has established a pattern of violations. This includes licensing and specialty 
requirements for an Advisory Medical Practitioner as defined in 0800-02-06-.01 (3) and timeframes for the 
provision of medical records and other required documentation in 0800-02-06-.06(5)(b) .... 
f1-}(2)i\ health care provider is subject to the penalties enumerated in T.C.A § 50 6 124 (e) as if set forth .. 
fully herein. 
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(2) fJjThe penalty for failure to timely file the Form C-35 or Form C-36/C-37 in accordance with Rule 
0800-02-06-.08 is !twenty-five dollars ($25) ~or each fifteen (15) calendardays past the initiation 
deadlines listed above or conclusion of utilization review services, as applicable, per violation. The 
penalty for failure to file the annual report in accordance with Rule 0800-02-06-.08 is twenty-five 
dollars ($25) for each fifteen (15) calendar days past the final date for filing the annual report. 

Authority: T.C.A. §§ 4-5-314, 50-6-102, 50-6-118, 50-6-124, 50-6-126, 50-6-233, and Public Chapters 
282 & 289 (2013). Administrative History: Original rule filed March 5, 1993; effective April19, 1993. Amendment 
filed October 12, 2007; withdrawn December 12, 2007. Repeal and new rule filed August 14, 2009; effective 
November 12, 2009. Amendment filed December 26, 2013; effective March 26, 2014. 

0800-02-06-.11 jiSSUANCE AND APPEAL OF SANCTIONS AND CIVIL PENALTY ASSESSMENTS.! 

.(1l_An agency decision assessing sanctions and/or civil penalties shall be communicated to the party to 
whom the decision is issued, and the party to whom it is issu.ed shall have fifteen (15) calendar days 
from the date of issuance to either appeal the decision pursuant to the procedures provided for 
under the Uniform Administrative Procedures Act, T.C.A. §§ 4-5-101, et seq., or to pay the assessed 
penalties to the Bureau Department or otherwise comply with the decision. 

(-2}-ln order for a party to appeal an agency decision assessing sanctions and/or civil penalties, the party ... 
must file a petition with the CommissionerAdministrator within fifteen (15) calendar days of the 
issuance of the decision. This petition shall be considered a request for a contested case hearing 
within the DepartmentBureau pursuant to the Uniform Administrative Procedures Act, T.C.A. 

--§§ 4-5-101, et seq., and the procedural rules of Chapter 0800-02-13, as amended periodically in the .,._ 
future, are incorporated as if set forth fully herein. The Bureau Department is authorized to conduct the 
hearing pursuant to T.C.A. 
§ 50-6-118. .,._ 

(3) If the agency decision assessing sanctions and/or civil penalties is not appealed within fifteen 
(15) calendar days of its issuance, the decision shall become a final order of the Department Bureau 
and is not subject to further review. 

Authority: T.C.A. §§ 4-5-314, 50-6-102, 50-6-118, 50-6-124, 50-6-126, and 50-6-233. Administrative 
History: Original rule filed March 5, 1993; effective April 19, 1993. Amendment filed October 12, 2007; 
withdrawn December 12, 2007. Repeal and new rule filed August 14, 2009; effective November 12, 
2009. 

*If a roll-call vote was necessary, the vote by the Agency on these rules was as follows: 

~ ...... be I '; I A65Zh I asn11 

1%61 ill§ a ldl u ii3 IS &II assa 1 1 I SSPJ 5I ldltii!Biil::g IICdl n IQ 1 a:es, IB551SIIJ p: s: algaL 1 1 1 • it 
'ir *h 7U f t bSIIiCIS CGIIIPCIIS&tiCII Oil I "s il Ai:RPii?P?iliPtila *bs1 
p~r£ .. 1.-.... s.r•s .. s.ii•r•s•e~?~?. 
Ill! Ll 118 ll 5 II ·~: 
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Date: 
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Board Member Aye No Abstain Absent Signature 
(if required) 

I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted 
by the Tennessee Bureau of Workers' Compensation on and is in compliance with the 
provisions of T.C.A. § 4-5-222. 

I further certify the following: 

Notice of Rulemaking Hearing filed with the Department of State on June 29, 2016. 

Rulemaking Hearing Conducted on August 31. 2016. 

/0·/~6·-/6 
Date: 

IM/M.~.r Signature: 

Name of Officer: Abbie Hudgens 

Title of Officer: Administrator, Division of Workers' Compensation 

Subscribed and sworn to before me on: 

Notary Public Signature: 

My commission expires on: ~ll"' l~o 

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of 
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act, 
Tennessee Code Annotated, Title 4, Chapter 5. 
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G.O.C. STAFF RULE ABSTRACT 

AGENCY: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

State Board of Accountancy 

Licensing and Registration Requirements; 
Continuing Education; Fees 

Tenn. Code Ann., Section 62-1-105(e) 

January 26, 2017 through June 30, 2017 

None. 

Rule 0020-01-.04(1) is amended to replace the $50 
fee for filing a notification of intent to practice with a 
$25 fee for transfer of grades or letter of good 
standing. According to the Board, the new fee 
applies to individuals seeking grades or other 
information in order to obtain a CPA license from 
another state. 

Rule 0020-01-.06 presently generally requires 
candidates for CPA licensure to complete all four 
test sections of the Uniform CPA Examination 
within the next six three-month cycles. The rule is 
amended to specify that a candidate who is ordered 
to military service will receive an automatic 
extension of exam credits for the length of time that 
the candidate was ordered to military service. 

Rule 0020-01-.08 presently requires payment of a 
$100 late fee for renewal of a license that has been 
expired for 31 days to one year. Licenses that are 
more than one year past the expiration date are 
subject to a reinstatement process. The rule is 
amended to apply the $100 late fee to renewals 
made between 31 days and six months after 
license expiration. A license that has been expired 
for six months or longer will be subject to the 
reinstatement process. 

Rule 0020-01-.13 is amended to delete the $120 
biennial renewal fee for reciprocal certificates. It 
appears that reciprocal certificates will now be 
subject to the same $110 biennial renewal fee as 
applies to certificates that originated in Tennessee. 
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Rule 0020-05-.04 is amended to specify that a 
licensee who presents a continuing education 
course cannot "double dip" by crediting 
himself/herself with credit as both an instructor and 
an attendee at the same or substantially same 
course within a 12-month period. 

Rule 0020-05-.04 also presently includes a general 
requirement that all continuing education for CPAs 
must meet the Statements on Standards for 
Continuing Professional Education Programs jointly 
approved by NASBA and AICPA. The rule is 
amended to authorize a licensee, once per 
reporting period, to submit for approval up to 16 
hours of continuing education from courses 
sponsored by organizations that are not registered 
with NASBA, and are either offered on a limited 
basis or industry specific. 
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Regulatory Flexibility Addendum 

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process, all agencies shall 
conduct a review of whether a proposed rule or rule affects small business. 

1. The type or types of small business and an identification and estimate of the number of small businesses 
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule: 

The proposed amendments would affect any small business providing public accounting services. There 
are currently 2,035 licensed CPA and PA firms, 10,679 active licensed CPAs and 4,221 inactive licensed 
CPAs in Tennessee. 

2. The projected reporting, recordkeeping and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or record: 

The proposed amendments clarify existing rules and improve their compliance with the relevant statutes. 
The amendments do not impose a new requirement for professional skill necessary for the preparation of 
a report or record for compliance. However, the amendments create a cost to a licensee for the transfer 
of grades or a letter of good standing in order to obtain an out-of-state licensure. The cost for such 
services ($25.00) is less than the neighboring states that offer the same or similar services. 

3. A statement of the probable effect on impacted small businesses and consumers: 

Consumers and small businesses will likely benefit from the clarification of these rules which will prevent 
those ordered to military service from losing any credits obtained from the CPA examinations needed for 
licensure. In addition, charging a small fee for the transfer of grades or letter of good standing will permit 
the Board to automate and move those services online, thus improving access to such services for 
licensees. 

4. A description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means 
might be less burdensome to small business: 

The proposed amendments are not burdensome or intrusive to small businesses. There are no known 
less intrusive or less costly alternative methods. Rather, the amendments seek to expedite the process 
for licensees and small businesses, and thus are less burdensome than the existing rules 

5. A comparison of the proposed rule with any federal or state counterparts: 

There are no federal or state counterparts to the issues addressed by these rules. 

6. Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in the proposed rule: 

The amendments do not impose any new requirements on small businesses. Rather, the amendments 
will reduce the current administrative requirements by allowing for up to 16 hours of CPE from sources 
that are currently not sanctioned by the Board. 
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
'·'-'"'=~~=.=..;.;=:,,==="""-'-""-='=-0:~,......,_,~""~""' of the 2010 Session of the General Assembly) 

The proposed amendments are not expected to have any impact on local governments. 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1 ). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

The amendments allow for extension of time for examination credit to be given to applicants who are ordered to 
military service; impose a fee to individuals seeking grades or other information in order to obtain a CPA license 
from another state; and expand the category of CPE sponsors for the biennial requirements. 

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

There are no federal laws or regulations mandating such a rule. T.C.A. § 62-1-105(e) authorizes the Board to 
ado t rules in order to enforce the statutes of the Tennessee Accountanc Act of 1998. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

Applicants called to military service and existing licensees are the persons most affected by the adoption or 
re·ection of this rule. 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule or the necessity to promulgate the rule; 

I There are no known AG opinions or judicial rulings which directly relate to this rule. 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

There is no indication that there will be any increase or decrease in state and local government revenues and 
expenditures as a result of the promulgation of this rule. If there is any increase or decrease, such change will 
be less than two percent (2%) of the agency's annual budget. 

(f) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

Benjamin Glover & Wendy Garvin of the TN State Board of Accountancy from the TN Dept. of Commerce and 
Insurance. 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

Benjamin Glover & Wendy Garvin of the TN State Board of Accountancy from the TN Dept of Commerce and 
Insurance. 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Benjamin Glover 
Assistant General Counsel 
500 James Robertson Parkway 
Nashville, TN 37243 
615-770-0085 
heniar...,in ,~~~,... '""'.;;""'" .tmv 
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Wendy Garvin 
Executive Director 
500 James Robertson Parkway 
Nashville, TN 37243 
615-532-7397 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

I There is no additional information relevant to the rule requested. 
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Department of State 
Division of Publications 
312 Rosa l. Parks Avenue, 8th Floor SnodgrassrrN Tower 
Nashville, TN 37243 
Phone: 615-741-2650 
Email: publica!iQflji.information@tilSQi( 

Proposed Rule(s) Filing Form 

For Department of State Use Only 

Sequence Number: 

Rule ID(s): 

File Date: 

Effective Date: 

Proposed rules are submitted pursuant to Tenn. Code Ann. §§ 4-5-202, 4-5-207, and 4-5-229 in lieu of a rulemaking hearing. It is the intent of 
the Agency to promulgate these rules without a rulemaking hearing unless a petition requesting such hearing is filed within ninety (90) days of 
the filing of the proposed rule with the Secretary of State. To be effective, the petition must be filed with the Agency and be signed by ten (10) 
persons who will be affected by the amendments, or submitted by a municipality which will be affected by the amendments, or an association 
of ten (10) or more members, or any standing committee of the General Assembly. The agency shall forward such petition to the Secretary of 
State. 

Pursuant to Tenn. Code Ann. § 4-5-229, any new fee or fee increase promulgated by state agency rule shall take effect on July 1, following 
the expiration of the ninety (90) day period as provided in § 4-5-207. This section shall not apply to rules that implement new fees or fee 
increases that are promulgated as emergency rules pursuant to § 4-5-208(a) and to subsequent rules that make permanent such emergency 
rules, as amended during the rulemaking process. In addition, this section shall not apply to state agencies that did not, during the preceding 
two (2) fiscal years, collect fees in an amount sufficient to pay the cost of operating the board, commission or entity in accordance with § 4-29-
121(b) 

Agency/Board/Commission: 
Division: 

Contact Person: 
Address: 

Zip: 
Phone: 
Email: 

Tennessee State Board of Accountancy 
Division of Regulatory Boards, Tennessee Department of Commerce and 
Insurance 
Benjamin Glover 
500 James Robertson Parkway, Nashville, Tennessee 
37243 
615-770-0085 
Benjamin. Glover@tn. gov 

Revision Type (check all that apply): 
X Amendment 
X New 

Repeal 

Ruie(s) (All chapters and rules contained in filing must be listed here. If needed, copy and paste additional 
tables to accommodate multiple chapters. Please make sure that ALL new rule and repealed rule numbers are 
listed in the chart below. Please enter only ONE Rule Number/Rule Title per row) 

_Y_tlti_P!f)r_I'.IL!If!l~~r _:_«:;_il~J)t~rJ~Le . . ... _ ____ _ _____ . 
0020-01 1 13()a.rcjc:Jf6cC()IJf1tanc;}f,bicensLng_~.cl-B_€l9i~t.r<3tio_n R_E)giJirements 

Title 
·-····-c-····-········· 

Chapter Number -~.I'IC:t~!~!Titlf:l_ 
.. 00:20~05 ---··--··!. Q()[lti[1Uj_n_g_J::cJl!(;<3ti()n. ·············-··-··---·-····· ·····- ··-·······- ·················--·- ······--···-····----· 

Rule Title 
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(Place substance of rules and other info here. Please be sure to include a detailed explanation of the changes 
being made to the listed rule(s). Statutory authority must be given for each rule change. For information on 
formatting rules go to '-LU~L2.:,:.::<:J~.,~c1.!L;"!l!CS'C52!.;::S'..!o~.!::.!:~"'.2!.~!c>s>.u .. ~:!l~l2.f!:!::!.uii.__c~;,~2.'.~~~-~~·:?.=~...'-::!.±!~J 

Chapter 0020-01 
Board of Accountancy, Licensing and Registration Requirements 

Amendments 
Rule 0020-01-.04(1) Fees is amended by deleting subparagraph (h) in its entirety and substituting, instead, the 
following language so that, as amended, the subparagraph shall read: 

Authority: T.CA §§ 62-1-105 and 62-1-107. 

Rule 0020-01-.06 Examinations is amended by inserting a new paragraph after paragraph (11) consisting of the 
following language and numbering the new paragraph consistent with the existing ordering: 

Authority: TCA §§ 62-1-105 and 62-1-106. 

Rule 0020-01-.08 Renewal of Licenses is amended by deleting paragraphs (6) and (7) in their entirety and 
substituting, instead, the following language so that, as amended, the paragraphs shall read: 

(6) licenses which are between one day and past the expiration date shall be 
considered delinquent. licenses which are renewed between thirty-one (31) days and BHie>-+'H 

:""""'·...;~:_:_:c=.-~::.:.·'"" following their expiration date will be assessed a late fee in the amount of QIL\2.: 
00.00). 

(7) Licenses which are more than past the expiration date shall be 
deemed to have expired. Any individual wishing to reinstate an expired license shall comply with 
paragraph (4) of this rule and paragraph (6) of rule 0020-5-.03. The CPE hours required to be 
completed to reinstate an expired license are considered penalty hours and may not be used to 
offset the CPE hours required for the renewal of a license. 

Authority: T.CA §§ 4-3-1304, 62-1-105, 62-1-107, 62-1-108, 62-1-109, 62-1-111, and 56-1-302. 

Rule 0020-01-.13 Interstate Practice is amended by deleting paragraph (2) in its entirety and substituting, instead, 
the following language so that, as amended, the paragraph shall read: 

(2) Fees 

(a) An application for a reciprocal certificate shall be accompanied by a fee of one hundred 
dollars ($100.00). 

(b) The fee for issuance of an initial reciprocal certificate shall be one hundred dollars 
($1 00.00). 
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Authority: T.C.A §§ 62-1-105, 62-1-107, 62-1-110, 62-1-111, 62-1-113, 62-1-114, and 62-1-117. 

Chapter 0020-05 
Continuing Education 

Amendments 

Rule 0020-05-.04 Qualifying Programs is amended by deleting paragraph (5) in its entirety and substituting, 
instead, the following language so that, as amended, the paragraph shall read: 

(5) Continuing education credit will be allowed for service as an instructor, discussion leader or 
speaker at any program for which participants are eligible to receive continuing education credit. 
Credit for such service will be awarded on the first presentation only, unless a program has been 
substantially revised. The amount of credit awarded shall not exceed three times the number of 
class hours; provided however, credit hours awarded under this paragraph shall not exceed fifty 
percent (50%) of the total number of credit hours required by this chapter within any two-year 

Authority: T.C.A. §§ 62-1-105 and 62-1-107. 

Rule 0020-05-.04 Qualifying Programs is amended by inserting a new paragraph after paragraph (10) consisting 
of the following language and numbering the new paragraph consistent with the existing ordering: 

Authority: T.C.A. §§ 62-1-'105 and 62-1-107. 
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* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

Janet Booker Davis X 
Pamela Church X 

Stephen Eldridge X 
larry Elmore X 
Kevin Monroe X 

Gay Moon X 
Gabe Roberts X 
Don Royston X 
Casey Stuart X 
Trey Watkins X 

Judy Wetherbee X 

I certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the 
Tennessee State Board of Accountancy on 07/15/2016 (date as mmlddlyyyy), and is in compliance 
with the provisions of T.CA § 4-5-222. The Secretary of State is hereby instructed that, in the absence of a 
petition for proposed rules being filed under the conditions set out herein and in the locations described, he is to 
treat the proposed rules as being placed on file in his office as rules at the expiration of ninety (90) days of the 
filing of the proposed rule with the Secretary of State. 

Date: 

Signature: 

Name of Officer: 

~--~~-·~""-''r-~~. 

""~--~ 

Title of Officer: Assistant General Counsel 
~~~~~~~~~~----------------------

~ ' 
.''~ubscribed and sworn to before me on: \ 

,c~ . 1..,.... -4'¥., "---'-'"""--''"-'--'""" 

s Notary Public Signature: l 
~ l 

My commission expires on: ...._\ _,_\ -'-\ "'"'0'"'"' -"-\ -"!"""""f .... r=\· _~~/"'""-~-"-\ _.-_·' ..... l---,-________________ __ 

Rule of the Tennessee State Board of Accountancy 
Chapter 0020-01 Board of Accountancy, Licensing and Registration Requirements 
Rule 0020-01-.04 Fees 
Rule 0020-01-.06 Examinations 
Rule 0020-01-.08 Renewal of licenses 
Rule 0020-01-.13 Intestate Practice 

Chapter 0020-05 Continuing Education 
Rule 0020-05-.04 Qualifying Programs 

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of 
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act, 
Tennessee Code Annotated, Title 4, Chapter 5. 

<if~w- ~I d/al-ii, iii 
Herbert H. S fury Ill 

Attorney General and Reporter 

ID/11API' 
1 I Date 
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G.O.C. STAFF RULE ABSTRACT 

AGENCY: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

Department of Commerce and Insurance, 
Insurance and Securities Division 

Use of Senior-Specific Designations in Life 
Insurance and Annuities; Post Registration 

Tenn. Code Ann.§§ 56-8-101, et seq., 56-8-108, 
48-1-102, 48-1-107, 48-1-109, 48-1-110 through 
113,48-1-115,48-1-116,48-1-121 (a)(2), Chapter 
61 of the Public Acts of 2001, Section 222 of the 
Investment Advisors Act of 1940 as amended by 
Section 304(a) of the National Securities Markets 
Improvement Act of 1996, Sections 203A, 205, and 
215 of the Investment Advisors Act of 1940, 
Section 17(f)(2) of the Securities Exchange Act of 
1934, 17 CFR 240.10b-10, 17 CFR Section 
240.17a-3 through 17 CFR Section 240.17a-5, 17 
CFR Section 240.17a-11, 17 CFR Section 240.17f-
2, 17 CFR 275.204-2, and the FINRA Rules of Fair 
Conduct authorize the Commissioner to promulgate 
rules in order to establish and set forth standards to 
protect consumers from misleading and fraudulent 
marketing practices with respect to use of senior­
specific certifications and professional designations 
in the solicitation, sale, or purchase of, or advice 
made in connection with, life insurance, annuities, 
or securities in the State of Tennessee. 

January 9, 2017 through June 30, 2017 

None 

According to the Department, the rulemaking 
hearing rule prohibits the use of false or misleading 
senior-specific certifications or designations in the 
sale of insurance and securities products in the 
State of Tennessee, based on a model regulation 
promulgated by the NAIC. 

Generally, the rule designates the use of senior­
specific certifications or professional designations 
that either (1) have not been earned; (2) are 
nonexistent or self-conferred; (3) imply a level of 
qualification through education, experience or 
training that has not been achieved; or (4) are 
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conferred by an unqualified organization as an 
"unfair and deceptive act or practice in the business 
of insurance" for purposes of the Tennessee Unfair 
Trade Practices and Unfair Claims Settlement Act 
of 2009 and as a "dishonest or unethical business 
practice" for purposes of the Tennessee Securities 
Act of 1980. The rule creates a rebuttable 
presumption as to when a conferring organization is 
qualified and lists factors for consideration in 
determining whether a certification or professional 
designation is senior-specific. 
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Public Hearing Comments 

One copy of a document containing responses to comments made at the public hearing must accompany the 
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments, 
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no 
comments are received at the public hearing, the agency need only draft a memorandum stating such and include 
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not 
acceptable. 

Comment 1 

One commenter submitted a comment in support of these rules which seek to regulate the use of senior-specific 
certifications and designations. The commenter indicated that obtaining such a certification or designation 
requires extensive training and testing, and further indicated her support by expressing that producers and agents 
who falsely claim to hold such certifications or designations create many problems for their elderly clients in the 
State of Tennessee. 

Response to Comment 1 

The Department agrees with this comment in support of these rules. 

Comment2 

One commenter submitted a comment in support of these rules which seek to protect elderly consumers in the 
State of Tennessee by prohibiting the use of false or misleading senior-specific certifications or designations in 
the State of Tennessee. 

Response to Comment 2 

The Department agrees with this comment in support of these rules. 

Comment3 

One commenter submitted a comment in support of these rules which seek to protect elderly consumers in the 
State of Tennessee by prohibiting the use of false or misleading senior-specific certifications or designations in 
the State of Tennessee. The commenter additionally proposed suggested language for 0780-01-94-.05(a), which 
differs from that of the model regulation, but indicated his support of the rules was not contingent upon adoption of 
the suggested language. 

Response to Comment 3 

The Department agreed with the comment in support of these rules. The Department does not agree that 
alternative language should be adopted in the insurance regulation. The language included in the Department's 
rulemaking hearing rules reflects that of the most current National Association of Insurance Commissioners 
("NAIC") model regulation for the use of senior-specific designations and certifications. Furthermore, the 
language in this insurance rulemaking hearing rule mirrors that which is included in the securities rulemaking 
hearing rules also included herein. For consistency with the model and the related securities regulation, the 
Department believes it is important to adopt regulation language which is substantially similar to that which is 
contemplated in the model law. 

179



Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

The Department of Commerce and Insurance has considered whether the rules in these Rulemaking Hearing 
Rules are such that they will have an economic impact on small businesses (businesses with fifty (50) or fewer 
employees). The proposed rules are not anticipated to have a significant impact on small businesses. Tenn. 
Code Ann.§§ 56-8-101, et seq., 56-8-108,48-1-102,48-1-107,48-1-109,48-1-110 through 113,48-1-115,48-1-
116, 48-1-121 (a)(2), Chapter 61 of the Public Acts of 2001, Section 222 of the Investment Advisors Act of 1940 as 
amended by Section 304(a) of the National Securities Markets Improvement Act of 1996, Sections 203A, 205, 
and 215 of the Investment Advisors Act of 1940, Section 17(f)(2) of the Securities Exchange Act of 1934, 17 CFR 
240.10b-10, 17 CFR Section 240.17a-3 through 17 CFR Section 240.17a-5, 17 CFR Section 240.17a-11, 17 CFR 
Section 240.17f-2, 17 CFR 275.204-2, and the FINRA Rules of Fair Conduct authorize the Commissioner to 
promulgate rules in order to establish and set forth standards to protect consumers from misleading and 
fraudulent marketing practices with respect to use of senior-specific certifications and professional designations in 
the solicitation, sale, or purchase of, or advice made in connection with, life insurance, annuities, or securities in 
the State of Tennessee. The proposed rules prohibit the use of senior-specific certifications and professional 
designations in the sale of life insurance, annuities, and securities that is in any way misleading. 

The outcome of the analysis set forth in Tenn. Code Ann. § 4-5-403 is as follows: 

(1) The proposed rules will only apply to licensed insurance producers, broker-dealers, agents of broker­
dealers, investment advisers, and investment adviser representatives seeking to use a senior-specific certification 
or designation in the sale of insurance or securities products to elderly consumers. While there may be some 
small business affected by these rules, it is anticipated that these rules will not have a measurable effect on those 
small businesses, as such businesses should not be misrepresenting their credentials to their clients in order to 
effectuate sales at the present time. 

(2) The projected reporting, recordkeeping, and other administrative costs associated with compliance with 
this proposed rule are anticipated to be minimal. Insurance producers, broker-dealers, agents of broker-dealers, 
investment advisers, or investment adviser representatives may have fees associated with obtaining a senior­
specific certification or designation, but the maintenance required for tracking and reporting compliance is 
anticipated to be minimal. 

(3) The effect on small businesses is minimal. The proposed amendment will have a positive effect on 
consumers as they will receive greater protection from false or misleading insurance and security sale practices, 
and will only affect those insurance producers, broker-dealers, agents of broker-dealers, investment advisers, and 
investment adviser representatives seeking to use a senior-specific certification or designation in the sale of 
insurance or securities products. 

(4) It would be possible to create rules which require an insurance producer, broker-dealer, agent of a 
broker-dealer, investment adviser, and investment adviser representative seeking to use a senior-specific 
certification or designation in the sale of insurance or securities products to disclose when such a certification or 
designation was not obtained from an accredited agency. However, such a disclosure requirement would provide 
less protection to the public as it is possible consumers may be unaware of the distinction between accrediting 
bodies. Presumably, such a disclosure requirement would impose the same burden on an insurance producer, 
broker-dealer, agent of a broker-dealer, investment adviser, or investment adviser representative as the 
requirements for obtaining a senior-specific certification or designation would remain the same. 

(5) These proposed rules reflect the most recent model laws for use of senior-specific designations created 
by the National Association of Insurance Commissioners ("NAIC") and the North American Securities 
Administrators Association ("NASAA"). 

(6) These rules do not contemplate an exemption from the prohibition on use of false or misleading senior­
specific designations or certifications in the sale of insurance or securities products. However, any insurance 
producer, broker-dealer, agent of a broker-dealer, investment adviser, or investment adviser representative may 
avoid conflict with these rules by not indicating they hold any such designation or certification. These rules only 
apply when such a designation or certification is claimed. 
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/1 06/pub/pc1 070.pdf) of the 2010 Session of the General Assembly) 

These rules will not have an impact on local governments. 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1 ). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

These rules prohibit the use of false or misleading senior-specific certifications or designations in the sale of 
insurance and securities products in the State of Tennessee, based on a model regulation promulgated by the 
NAIC. 

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

Tenn. Code Ann.§§ 56-8-101, et seq., 56-8-108, 48-1-102, 48-1-107, 48-1-109, 48-1-110 through 113, 48-1-
115, 48-1-116, 48-1-121 (a)(2}, Chapter 61 of the Public Acts of 2001, Section 222 of the Investment Advisors 
Act of 1940 as amended by Section 304(a) of the National Securities Markets Improvement Act of 1996, 
Sections 203A, 205, and 215 of the Investment Advisors Act of 1940, Section 17(f)(2) of the Securities 
Exchange Act of 1934, 17 CFR 240.10b-10, 17 CFR Section 240.17a-3 through 17 CFR Section 240.17a-5, 17 
CFR Section 240.17a-11, 17 CFR Section 240.17f-2, 17 CFR 275.204-2, and the FINRA Rules of Fair Conduct 
authorize the Commissioner to promulgate rules in order to establish and set forth standards to protect 
consumers from misleading and fraudulent marketing practices with respect to use of senior-specific 
certifications and professional designations in the solicitation, sale, or purchase of, or advice made in connection 
with, life insurance, annuities, or securities in the State of Tennessee. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

These rules will affect insurance producers, broker-dealers, agents of broker-dealers, investment advisers, and 
investment adviser representatives seeking to use senior-specific certifications or designations in the sale of 
insurance or securities in the State of Tennessee. 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

The Department is not aware of any attorney general opinions or any judicial rulings directly related to these 
rules. 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000}, whichever is less; 

None. 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

Michael Humphreys, Assistant Commissioner for Insurance; Frank Borger-Gilligan, Assistant Commissioner for 
Securities; Ka cee Wolf, Chief Counsel for Securities, Insurance, and TennCare Oversi ht. 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

I Kathleen Dixon, Assistant General Counsel and Supervising Attorney for Insurance and TennCare Oversight. 

182



(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Davy Crockett Tower, 8 Floor, 500 James Robertson Parkway, Nashville, Tennessee 37243; 615-532-6830; 
kathleen.dixon@tn. ov. 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

None. 
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Chapter 0780-01-94 
Use of Senior-Specific Designations in Life Insurance and Annuities 

Purpose 
Scope 
Authority 
Definitions 

Table of Contents 

Prohibited Uses of Senior-Specific Certifications and Professional Designations 

0780-01-94-.01 Purpose. 

The purpose of this Chapter is to set forth standards to protect consumers from misleading and fraudulent 
marketing practices with respect to the use of senior-specific certifications and professional designations 
in the solicitation, sale or purchase of, or advice made in connection with, a life insurance or annuity 
product. 

Authority: T.C.A. §§ 56-8-101, et seq., and 56-8-108. 

0780-01-94-.02 Scope. 

This Chapter shall apply to any solicitation, sale or purchase of, or advice made in connection with, a life 
insurance or annuity product by an insurance producer. 

Authority: T.C.A. §§ 56-8-101, et seq., and 56-8-108. 

0780-01-94-.03 Authority. 

(1) This Chapter is issued under the authority of T.C.A. §§ 56-8-101, et seq. 

(2) Nothing in this Chapter shall limit the commissioner's authority to enforce existing provisions of 
law. 

Authority: T.C.A. §§ 56-8-101, etseq., and 56-8-108. 

0780-01-94-.04 Definitions. 

For purposes of this Chapter, 

( 1) "Commissioner'' means the commissioner of commerce and insurance; and 

(2) "Insurance producer" means a person required to be licensed under the laws of this state to sell, 
solicit or negotiate insurance, including annuities. 

Authority: T.C.A. §§ 56-8-101, etseq., and 56-8-108. 

0780-01-94-.05 Use of Senior-specific Certifications and Professional Designations. 

( 1) (a) It is an unfair and deceptive act or practice in the business of insurance within the 
meaning of T.C.A. § 56-8-103 for an insurance producer to use a senior-specific 
certification or professional designation that indicates or implies in such a way as to 
mislead a purchaser or prospective purchaser that the insurance producer has special 
certification or training in advising or servicing seniors in connection with the solicitation, 
sale or purchase of a life insurance or annuity product or in the provision of advice as to 
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the value of or the advisability of purchasing or selling a life insurance or annuity product, 
either directly or indirectly through publications or writings, or by issuing or promulgating 
analyses or reports related to a life insurance or annuity product. 

(b) The prohibited use of senior-specific certifications or professional designations includes, 
but is not limited to, the following: 

1. Use of a certification or professional designation by an insurance producer who 
has not actually earned or is otherwise ineligible to use such certification or 
designation; 

2. Use of a nonexistent or self-conferred certification or professional designation; 

3. Use of a certification or professional designation that indicates or implies a level 
of occupational qualifications obtained through education, training or experience 
that the insurance producer using the certification or designation does not have; 
and 

4. Use of a certification or professional designation that was obtained from a 
certifying or designating organization that: 

(i) Is primarily engaged in the business of or instruction in sales or 
marketing; 

(ii) Does not have reasonable standards or procedures for assuring the 
competency of its certificants or designees; 

(iii) Does not have reasonable standards or procedures for monitoring and 
disciplining its certificants or designees for improper or unethical 
conduct; or 

(iv) Does not have reasonable continuing education requirements for its 
certificants or designees in order to maintain the certificate or 
designation. 

(2) There is a rebuttable presumption that a certifying or designating organization is not disqualified 
solely for purposes of part 4. of subparagraph (1)(b) of this rule when the certification or 
designation issued from the organization does not primarily apply to sales or marketing and when 
the organization or the certification or designation in question has been accredited by: 

(a) The American National Standards Institute (ANSI); 

(b) The National Commission for Certifying Agencies; or 

(c) An organization that is on the United States Department of Education's list entitled 
"Accrediting Agencies Recognized for Title IV Purposes" and the designation or 
credential issued therefrom does not primarily apply to sales and/or marketing. 

(3) In determining whether a combination of words (or an acronym standing for a combination of 
words) constitutes a senior-specific certification or professional designation indicating or implying 
that a person has a special certification or training in advising or servicing senior citizens or 
retirees the following factors to be considered shall include: 

(a) Use of one or more words such as "senior", "retirement", "elder", or like words combined 
with one or more words such as "certified", "registered", "chartered", "adviser", 
"specialist", "consultant", "planner'', or like words, in the name of the certification or 
professional designation; and 

(b) The manner in which those words are combined. 
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(4) 

Authority: 

(a) For purposes of this chapter, a senior-specific certification or professional designation 
does not include a job title within an organization that is licensed or registered by a state, 
federal, or self-regulatory financial services regulatory agency, unless it is used in a 
manner that would confuse or mislead a reasonable consumer, when that job title: 

1. Indicates seniority or standing within the organization; or 

2. Specifies an individual's area of specialization within the organization; unless 

3. Such job title is used in a way that indicates or implies that the user has special 
certification or training in advising or servicing senior citizens or retirees. 

(b) For purposes of this paragraph (4), financial services regulatory agency includes, but is 
not limited to, an agency that regulates insurers, insurance producers, broker-dealers, 
broker-dealer agents, investment adviser representatives, or investment companies as 
defined under the Investment Company Act of 1940. 

T.C.A. §§ 56-8-101, et seq., and 56-8-108. 
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OF 

TENNESSEE DEPARTMENT OF COMMERCE AND INSURANCE 
DIVISION OF SECURITIES 

0780-04-03-.01 Registration 

CHAPTER 0780-04-03 
INDUSTRY REGULATION 

TABLE OF CONTENTS 

0780-04-03-.02 Post-Registration 
0780-04-03-.09 Advertisement by Investment Advisers 
0780-04-03-.10 Written Disclosure Statements by Investment 

0780-04-03-.03 Oil and Gas Issuer-Dealers 
0780-04-03-.04 Persons Deemed Not to be Broker-Dealers 
0780-04-03-.05 Exemptions From Investment Adviser 

Advisers 
0780-04-03-.11 Persons Deemed Not to be "Agents" 
0780-04-03-.12 Definition of "client of an investment adviser'' 
0780-04-03-.13 Cash Payments for Client Solicitations 
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Registration 
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for Certain Canadian Broker-Dealers 

0780-04-03-.01 REGISTRATION. 

(1) Broker-Dealer Registration. 

(a) CRD System Eligible Broker-Dealer Applicants. 

1. All broker-dealer applicants who are eligible must apply for initial registration in 
Tennessee through the CRD System by complying with the application 
procedure required by the CRD System. The application filed through the CRD 
System shall contain the following, unless waived by order of the commissioner. 

(i) A Form BD and all information and exhibits required by such Form; 

(ii) The appropriate application fee as set forth in the Act; and 

(iii) Satisfactory evidence of a passing score on an appropriate principal's 
examination taken by the executive officers or principals of the applicant. 

2. Broker-dealers applying through the CRD System shall also, concurrently with 
the filing of an application through the CRD System, file with the Division, unless 
waived by the commissioner: 

(i) (I) A copy of the applicant's most recent annual audited report filed 
pursuant to SEC Rule 17a-5 (17 C.F.R. §240.17a-5), plus all quarterly 
FOCUS Reports filed pursuant to that Rule since the most recent annual 
audited report; or 

(II) If the applicant has not yet had an audit performed pursuant to its 
first fiscal year of existence, in lieu of complying with item (1 )(a)2.(i) 
(I) of this Rule it may submit an unaudited balance sheet and income 
statement in such detail as will disclose the nature and amount of 
assets and liabilities and the net worth of the applicant. Such 
financial statements shall be prepared as of a date within thirty (30) 
days of the filing date and shall be certified as to their correctness by 
the sole proprietor, a general partner, or a duly authorized executive 
officer of the applicant, and shall be accompanied by a Designation 
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(Rule 0780-04-03-.01, continued) 
of Accountant form to be executed by the accountant designated on 
such form; or 

(Ill) The financial reports required by items (1)(a)2.(i)(l-ll) of this Rule 
shall demonstrate compliance with the appropriate net capital 
requirement for a registered broker-dealer. 

(ii) Such other information as the Division may request from a particular 
applicant to determine eligibility for registration. 

(b) Other Broker-Dealer Applicants. All applications for initial registration as a broker­
dealer other than those specified in subparagraph (1 )(a) of this Rule shall be submitted 
directly to the Division and shall contain the following information, unless waived by 
order of the commissioner: 

1. A Form BD and all information and exhibits required by such Form; 

2. The appropriate application fee as set forth in the Act; 

3. (i) A balance sheet and income statement as of the end of the applicant's 
most recent fiscal year prepared in accordance with generally accepted 
accounting principles consistently applied and examined and reported on 
by an independent: (I) certified public accountant; or (II) public accountant 
currently licensed in the state of Tennessee, and any subsequent quarterly 
balance sheets and income statements prepared in accordance with 
generally accepted accounting principles consistently applied; or 

(ii) If the applicant has not yet had an audit performed in its first year o1 
existence, in lieu of complying with subpart (1 )(b)3.(i) of this Rule, it may 
submit an unaudited balance sheet and income statement in such detail as 
will disclose the nature and amount of assets and liabilities and the net 
worth of the applicant. Such financial statements shall be prepared as of a 
date within thirty (30) days of the filing date and shall be certified as to their 
correctness by the sole proprietor, a general partner, or a duly authorized 
executive officer of the applicant, and shall be accompanied by a 
Designation of Accountant form as provided by the Division. Such 
Designation of Accountant form shall be executed by the designated 
accountant; 

(iii) The financial reports required by subparts (1 )(b)3.(i-ii) of this Rule shall 
demonstrate compliance with the appropriate net capital requirement for a 
registered broker-dealer; 

4. Satisfactory evidence of a passing score on an appropriate principal's 
examination taken by the executive officers or principals of the applicant; and 

5. Such other information as the Division may request of a particular applicant to 
determine eligibility for registration. 

(c) An application is deemed filed for purposes of T.C.A. §48-1-110(a)(4) and this Rule 
when it is complete. An application is deemed to be complete when all of the 
information requested by the Division pursuant to subparagraph (1 )(a) or parts (1 )(b)1.-
5. of this Rule is received by the Division. 

(d) All broker-dealers who are eligible must apply for renewal of registration in Tennessee 
through the CRD System by complying with the requirements of the CRD System. 
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(Rule 0780-04-03-.01, continued) 
Applications for renewal of other broker-dealers must be submitted directly to the 
Division and must contain the following: 

1. The appropriate renewal form as received from the Division and all information 
and exhibits required by such form; and 

2. The appropriate fee as set forth in the Act. 

(e) A person who acts as a "clearing broker-dealer" with respect to any securities 
transaction in Tennessee must register as a broker-dealer in Tennessee. 

(f) A registered broker-dealer shall not conduct business in this state through an agent 
unless and until the broker-dealer has registered that agent in this state. 

(g) The registration of a broker-dealer shall be subject to revocation proceedings even 
though the registrant has filed an application to withdraw its registration, and an 
application for registration as a broker-dealer shall be subject to denial proceedings 
even though the applicant has filed a written request to withdraw its application. The 
commissioner may institute a revocation or denial proceeding under T.C.A. §48-1-112 
within thirty (30) days after the filing date of an application to withdraw on Form BDW 
by a registrant or a written request to withdraw by an applicant and enter a revocation 
order as of the last date on which registration was effective or a denial order as of the 
filing date of the written request to withdraw an application. For purposes of this 
subparagraph, "filing date" shall mean the date upon which the Form BDW filed on 
behalf of a registrant or a written request filed on behalf of an applicant is actually 
received by the Division through the CRD System or through a direct filing with the 
Division, whichever is appropriate for the applicant. 

(h) Abandonment. 

1. The Division may determine that an application to register a broker-dealer has 
been abandoned if: 

(i) The application has been on file with the Division for more than one 
hundred eighty (180) days without becoming registered and no written 
communication has been received by the Division in connection with the 
application during such time period; or 

(ii) A period of one hundred (180) days has elapsed since the date of the 
Division's receipt of the most recent written communication to the Division 
from or on behalf of the applicant. 

2. Upon the determination that an application has been abandoned, the Division 
shall, by Order of Abandonment, cancel the pending application without prejudice 
and, within thirty (30) days of such cancellation, mail a copy of the Order of 
Abandonment to the last known business address of the applicant. 

(2) Agent Registration. 

(a) CRD System Eligible Agent Applicants. 

1. All agent applicants who are eligible must apply for initial registration in 
Tennessee through the CRD System by complying with the application 
procedure required by the CRD System. The application filed through the CRD 
System shall contain the following: 
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(Rule 0780-04-03-.01, continued) 
(i) A Form U4 and all information and exhibits required by such Form; 

(ii) The appropriate application fee as set forth in the Act; and 

(iii) Satisfactory evidence of a passing score by the applicant on the 
appropriate examinations. 

2. Agents applying for registration through the CRD System shall also provide 
directly to the Division such other information as the Division may request from a 
particular applicant to determine eligibility for registration. 

(b) Other Agent Applicants. All applications for registration as an agent other than those 
specified in subparagraph (2)(a) of this Rule shall be submitted directly to the Division 
and shall contain the following information: 

1. A Form U4 and all information and exhibits required by such Form; 

2. The appropriate application fee as set forth in the Act; 

3. Satisfactory evidence of a passing score by the applicant on the appropriate 
examinations; and 

4. Such other information as the Division may request of a particular applicant to 
determine eligibility for registration. 

(c) An application is deemed filed for purposes of T.C.A. §48-1-110(a)(4) and this Rule 
when it is complete. An application is deemed to be complete when all information 
requested by the Division pursuant to subparagraph (2)(a) or parts (2)(b)1.- 4. of this 
Rule is received by the Division. 

(d) All agents who are eligible must apply for renewal of registration in Tennessee through 
the CRD System by complying with the requirements of the CRD System. Applications 
for renewal of all other agents must be submitted directly to the Division and must 
contain the following: 

1. The appropriate renewal form as received from the Division and all information 
and exhibits required by such form; and 

2. The appropriate fee as set forth in the Act. 

(e) The registration of an agent shall be subject to revocation proceedings even though the 
registrant has filed an application to terminate his or her registration, and an application 
for registration as an agent shall be subject to denial proceedings even though the 
applicant has filed to withdraw his or her application. The commissioner may institute a 
revocation or denial proceeding under T.C.A. §48-1-112 within thirty (30) days after the 
filing date of an application to terminate or withdraw on Form US by a registrant or an 
applicant and enter a revocation order as of the last date on which registration was 
effective or a denial order as of the filing date of the request to withdraw an application. 
For purposes of this subparagraph, "filing date" shall mean the date upon which notice 
of the Form US filed on behalf of a registrant or an applicant is actually received by the 
Division through the CRD System, or for non-CRD System agents, the date upon which 
the Form US is received directly by the Division. 

(f) There is no provision under the Act to transfer an individual agent's registration. When 
an agent terminates his relationship with a broker-dealer with whom he is registered 
and commences a new relationship with another broker-dealer, a termination of 
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(Rule 0780-04-03-.01, continued) 
registration shall be effected by the broker-dealer with which the individual agent had 
the prior relationship and an application for initial registration shall be filed by the 
broker-dealer with which the individual agent proposes to have the new relationship. 
The termination of registration shall be effected by the broker-dealer by submitting a 
Form U5 through the CRD System or directly with the Division, whichever is 
appropriate, within thirty (30) days of the date of termination. The filings prescribed in 
this subparagraph (2)(f) are not required in the event of a mass transfer of agent 
registrations pursuant to CRD System operational procedures and are not required in 
the event of a succession as permitted in T.C.A. §48-1-110(c). 

(g) All agent applicants who have voluntarily terminated registration with a broker-dealer 
and who are eligible under the rules established by the CRD System may apply for 
temporary registration with another broker-dealer through the CRD System by 
complying with the procedure required by the CRD System. In the case of all other 
voluntary terminations of a non-CRD agent's registration with a particular broker-dealer 
pursuant to subparagraph (2)(f) of this Rule, the Division may, in its discretion, allow 
the agent to be temporarily registered with the broker-dealer with whom the agent is 
seeking permanent registration. Such temporary registration will not be granted until 
the Form U4 is received by the Division, and a written request is made by such other 
broker-dealer. Any such temporary registration shall expire upon the grant or denial of 
the application for permanent registration, and in no event shall last more than thirty 
(30) days. 

(h) Abandonment. 

1. The Division may determine that an application to register an agent has been 
abandoned if: 

(i) The application has been on file with the Division for more than one 
hundred eighty (180) days without becoming registered and no written 
communication has been received by the Division in connection with the 
application during such time period; or 

(ii) A period of one hundred eighty (180) days has elapsed since the date of 
the Division's receipt of the most recent written communication to the 
Division from or on behalf of the applicant. 

2. Upon the determination that an application through the CRD System has been 
abandoned, the Division shall, as provided through the routine operation of the 
CRD System, cancel such application without prejudice. 

3. Upon determination that an application submitted directly to the Division has 
been abandoned, the Division shall. by Order of Abandonment. cancel the 
pending application without prejudice and, within thirty (30) days of such 
cancellation, mail a copy of the Order of Abandonment to the last known 
business address of the applicant. 

(3) Investment Adviser Registration. 

(a) lARD Eligible Investment Advisers. 

1. All investment advisers who are eligible must apply for initial registration in 
Tennessee through the lARD by complying with the electronic application 
procedures required by the lARD. The application filed through the lARD shall 
contain the following, unless waived by order of the commissioner: 
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(Rule 0780-04-03-.01, continued) 
(i) A Form ADV and all information and exhibits required by such Form; 

(ii) The appropriate application fee as set forth in the Act; and 

(iii) Satisfaction of the investment adviser representative examination 
requirements under paragraph (1 0) of this Rule by appropriate executive 
officers or principals of the applicant. 

2. Investment advisers applying through the lARD shall also, concurrently with the 
filing of an application to the lARD, file with the Division, unless waived by order 
of the commissioner: 

(i) (I) If the applicant is a corporation, a certified copy of its articles of 
incorporation and amendments thereto, and a copy of its bylaws 
certified by the secretary of the corporation; 

(II) If the applicant is a partnership, a copy of its partnership agreement, 
certified by a general partner; or 

(Ill) If the applicant is a limited liability company, a copy of its articles of 
organization as filed within the state in which it was formed, and a 
copy of its operating agreement, if any, certified by a managing 
member; 

(ii) (I) A balance sheet prepared in accordance with generally accepted 
accounting principles consistently applied as of a date not more than 
ninety (90) days prior to the date of such application, which shall 
demonstrate compliance with the net capital requirement for a 
registered investment adviser in the state in which the applicant 
maintains its principal place of business. For purposes of this item 
(3)(a)2.(ii)(l), "principal place of business" means the executive office 
of the investment adviser from which the officers, partners, or 
managers of the investment adviser direct, control, and coordinate 
the activities of the investment adviser; or 

(II) For any applicant which has or will have custody of client funds or 
securities, or which requires or will require prepayment of more than 
five hundred dollars ($500) in advisory fees six (6) or more months in 
advance, an audited balance sheet prepared in accordance with part 
(4)(a)2. of Rule 0780-04-03-.02. If such applicant has not yet had an 
audit performed pursuant to its first fiscal year of existence, it may 
submit an unaudited balance sheet in such detail as will disclose the 
nature and amount of assets and liabilities and the net worth and net 
capital of the applicant. Such financial statement shall be prepared 
as of a date within thirty (30) days of the filing date and shall be 
certified as to its correctness by the sole proprietor, a general 
partner, or a duly authorized executive officer of the applicant, and 
shall be accompanied by a designation of accountant to be executed 
by the accountant so designated to perform the applicant's first 
annual audit; and 

(iii) Such other information as the Division may request of a particular applicant 
to determine eligibility for registration. 

(b) Other Investment Adviser Applicants. All applications for initial registration as an 
investment adviser other than those specified in subparagraph (3)(a) of this Rule shall 
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be submitted in paper format directly to the Division and shall contain the following 
information, unless waived by order of the commissioner: 

1. A Form ADV and all information and exhibits required by such Form; 

2. The appropriate application fee as set forth in the Act; 

3. (i) If the applicant is a corporation, a certified copy of its articles o1 
incorporation and amendments thereto, and a copy of its bylaws certified 
by the secretary of the corporation; 

(ii) If the applicant is a partnership, a copy of its partnership agreement, 
certified by a general partner; or 

(iii) If the applicant is a limited liability company, a copy of its articles o1 
organization as filed within the state in which it was formed, and a copy o1 
its operating agreement certified by a managing member; 

4. (i) A balance sheet prepared in accordance with generally accepted 
accounting principles consistently applied as of a date not more than ninety 
(90) days prior to the date of such application, which shall demonstrate 
compliance with the net capital requirement for a registered investment 
adviser in the state in which the applicant maintains its principal place o1 
business. For purposes of this subpart (3){b)4.(i), "principal place o1 
business" means the executive office of the investment adviser from which 
the officers, partners, or managers of the investment adviser direct, control, 
and coordinate the activities of the investment adviser; or 

(ii) For any applicant which has or will have custody of client funds or 
securities, or which requires or will require prepayment of more than five 
hundred dollars ($500) in advisory fees six (6) or more months in advance, 
an audited balance sheet prepared in accordance with part (4)(a)2. of Rule 
0780-04-03-.02. If such applicant has not yet had an audit performed 
pursuant to its first fiscal year of existence, it may submit an unaudited 
balance sheet in such detail as will disclose the nature and amount o1 
assets and liabilities and the net worth and net capital of the applicant. 
Such financial statement shall be prepared as of a date within thirty (30) 
days of the filing date and shall be certified as to its correctness by the sole 
proprietor, a general partner, or a duly authorized executive officer of the 
applicant, and shall be accompanied by a designation of accountant to be 
executed by the accountant so designated to perform the applicant's first 
annual audit; 

5. Satisfaction of the investment adviser representative examination requirements 
under paragraph (10) of Rule 0780-04-03-.01 by appropriate executive officers or 
principals of the applicant; 

6. Such other information as the Division may request of a particular applicant to 
determine eligibility for registration; and 

7. Evidence of a temporary exemption or, prior to December 31, 2003, evidence of 
a continuing hardship exemption as issued by the Division or another state 
securities administrator, which exempts the applicant from the requirements to 
make electronic filings through the lARD as required by subparagraphs (3)(a) 
and (3)(e) of this Rule and by subparagraph (4)(d) of Rule 0780-04-03-.02. 
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(c) Hardship Exemptions. This subparagraph provides two "hardship exemptions" from the 

requirements to make electronic filings through the lARD as required by the 
subparagraphs (3)(a) and (3)(e) of this Rule and by subparagraph (4)(d) of Rule 0780-
04-03-.02. 

1. Temporary Hardship Exemption. 

(i) Investment advisers registered or required to be registered under the Act 
who experience unanticipated technical difficulties that prevent submission 
of an electronic filing to the lARD may request a temporary hardship 
exemption from the requirements to file electronically. 

(ii) To request a temporary hardship exemption, the investment adviser must: 

(I) File Form ADV-H in paper format with the state securities 
administrator where the investment adviser's principal place of 
business is located, or the Division if appropriate, no later than one 
(1) business day after the filing (that is the subject of the Form ADV­
H) was due; and 

(II) Submit the filing that is the subject of the Form ADV-H in electronic 
format to the lARD no later than seven (7) business days after the 
filing was due. 

(iii) Effective Date Upon Filing. The temporary hardship exemption will be 
deemed effective by the commissioner upon receipt of the complete Form 
ADV-H by the state securities administrator where the investment adviser's 
principal place of business is located or with the Division if such other state 
securities administrator does not routinely process applications for 
temporary hardship exemptions. Multiple temporary hardship exemption 
requests within the same calendar year may be allowed or disallowed at 
the discretion of the commissioner. 

2. Continuing Hardship Exemption. 

(i) Criteria for Exemption. A continuing hardship exemption will be granted 
only if the investment adviser is able to demonstrate to the satisfaction of 
the commissioner that the electronic filing requirements of these Rules are 
prohibitively burdensome. 

(ii) To apply for a continuing hardship exemption, the investment adviser must: 

(I) File Form ADV-H in paper format with the appropriate state 
securities administrator, or the Division if appropriate, at least twenty 
(20) business days before a filing is due; and 

(II) If a filing is due to more than one (1) state securities administrator, 
the Form ADV-H must be filed with the state securities administrator 
where the investment adviser's principal place of business is located 
or with the Division if such state securities administrator does not 
routinely process applications for continuing hardship exemptions. If 
the Division is the state securities administrator which receives the 
application for a continuing hardship exemption, the commissioner 
will grant or deny the application within ten (10) business days after 
the filing of Form ADV-H or within ten (10) business days after the 
receipt of further information or materials requested from the 
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investment adviser by the Division to determine eligibility for such 
exemption. 

(iii) Effective Date Upon Approval. The exemption is effective upon approval by 
the state securities administrator where the investment adviser's principal 
place of business is located or by the commissioner, whichever is 
appropriate. The time period of the exemption may be no longer than one 
(1) year after the exemption approval date. Upon such approval, the 
investment adviser must, no later than five (5) business days after the 
exemption approval date, commence submitting necessary filings to the 
lARD in paper format (along with the appropriate processing fees), or to 
the Division, whichever is appropriate, for the period of time for which the 
exemption is granted. 

3. Recognition of Exemption. The decision to grant or deny a request for a hardship 
exemption will be made by the state securities administrator where the 
investment adviser's principal place of business is located or the commissioner, 
whichever is appropriate. Approval of an exemption by an appropriate state 
securities administrator in another state will be recognized and accepted by the 
commissioner except that the commissioner will not grant, accept, or recognize 
any continuing hardship exemption after December 31, 2003. 

(d) An application is deemed filed for purposes of T.C.A. §48-1-110(a)(4) and this Rule 
when it is complete. An application is deemed to be complete when all information 
requested by the Division pursuant to subparagraphs (3)(a) or (3)(b) of this Rule is 
received by the Division. 

(e) All investment advisers who are eligible must apply for renewal of registration in 
Tennessee through the lARD by complying with the requirements of the lARD. 
Applications for renewal of other investment advisers must be submitted directly to the 
Division and must contain the following: 

1. The appropriate renewal form as prescribed by the Division and all information 
and exhibits required by such form; and 

2. The appropriate fee as set forth in the Act. 

(f) The registration of an investment adviser shall be subject to revocation proceedings 
even though the registrant has filed an application to withdraw its registration, and an 
application for registration as an investment adviser shall be subject to denial 
proceedings even though the applicant has filed a written request to withdraw its 
application. The commissioner may institute a revocation or denial proceeding under 
T.C.A. §48-1-112 within thirty (30) days after the filing date of application to withdraw 
on Form ADV-W by a registrant or a written request to withdraw by an applicant and 
enter a revocation order as of the last date on which registration was effective or a 
denial order as of the filing date of the written request to withdraw an application. For 
purposes of this subparagraph, "filing date" shall mean the date upon which the Form 
ADV-W or a written request filed on behalf of an applicant through the lARD or through 
a direct filing with the Division, whichever is appropriate, is actually received by the 
Division. 

(g) Abandonment. 

1. The Division may determine that an application to register an investment adviser 
has been abandoned if: 
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(i) The application has been on file with the Division for more than one 

hundred eighty (180) days without the applicant becoming registered and 
no written communication has been received by the Division in connection 
with the application during such time period; or 

(ii) A period of one hundred eighty (180) days has elapsed since the date of 
the Division's receipt of the most recent written communication to the 
Division from or on behalf of the applicant. 

2. Upon the determination that an application has been abandoned, the 
commissioner shall, by Order of Abandonment, cancel the pending application 
without prejudice and, within thirty (30) days of such cancellation, mail a copy of 
the Order of Abandonment to the last known business address of the applicant. 

(4) Examination of Agents and Principals of Broker-Dealers. 

(a) Agents. Each applicant for initial registration as an agent shall receive a passing grade 
on: 

1. An examination administered by the FINRA, the New York Stock Exchange, or 
the SEC which tests the applicant's general knowledge of securities principles; 
and 

2. The Uniform Securities Agent State Law Examination (USASLE/Series 63) or the 
Uniform Combined State Law Examination (UCSLE/Series 66) as either is 
administered by the FINRA. 

(b) Principals. Each applicant for initial registration as a principal or supervisory officer of a 
broker-dealer must receive a passing grade on an appropriate securities examination 
for principals administered by the FINRA, the New York Stock Exchange, or the SEC. 

(c) The passing grade on a particular examination required for registration in this state 
shall be the passing grade for that particular examination as set by the agency or 
organization administering the examination. For purposes of this paragraph (4), a duly 
granted examination waiver by the FINRA, the New York Stock Exchange, or the SEC 
shall constitute a passing grade for the examination requirements of part (4)(a)1. and 
subparagraphs (4)(b) and (4)(d) of this Rule. 

(d) Each applicant for initial registration: 

1. Shall have received a passing grade on the required examinations within the 
preceding twenty-four (24) months; or 

2. Shall have received a passing grade on the required examinations prior to the 
preceding twenty-four (24) months and shall have been registered in an 
appropriate jurisdiction in the capacity for which the applicant is currently seeking 
registration within the preceding twenty-four (24) months. 

(5) Registered Broker-Dealer Net Capital Requirements. 

(a) FINRA Broker-Dealers and Exchange Members. 

All broker-dealers, except government securities broker-dealers, who are members of 
the FINRA or a national exchange, shall have and maintain net capital in such 
minimum amounts as are prescribed for their activities under SEC Rule 15c3-1 
(17 C.F.R. §240.15c3-1). 
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2. The aggregate indebtedness of each broker-dealer described in part (5)(a)1. of 
this Rule to all persons shall not exceed the levels prescribed under SEC Rule 
15c3-1 (17 C.F.R. §240.15c3-1). 

3. For purposes of this subparagraph (5)(a), the term "net capital" shall have the 
same meaning as in SEC Rule 15c3-1 (17 C.F.R. §240.15c3-1). 

(b) Government Securities Broker-Dealer. Each registered government securities broker­
dealer shall have and maintain liquid capital in such minimum amounts as are 
prescribed under SEC Rule 15Ca2-2 (17 C.F.R. §240.15Ca2-2) and 
Department of Treasury Rule 402.2 (17 C.F.R. §402.2). 

(c) Other Broker-Dealers. 

1. Each registered broker-dealer that does not fall within subparagraphs (5)(a) and 
(5)(b) of this Rule shall have and maintain a minimum net capital of twenty-five 
thousand dollars ($25,000). If such broker-dealer has a net capital of less than 
one hundred thousand dollars ($100,000), it shall post a surety bond of ten 
thousand dollars ($1 0,000). 

2. For purposes of this subparagraph (5)(c), net capital shall be defined as total 
assets less total liabilities (net worth) as computed in accordance with generally 
accepted accounting principles consistently applied. 

(6) Investment Adviser Net Capital Requirements. 

(a) Except as provided under subparagraph (6)(d) of this Rule, every investment adviser 
registered or to be registered shall have and maintain a minimum net capital of fifteen 
thousand dollars ($15,000). 

(b) For purposes of this paragraph (6), "net capital" shall be defined as total assets less 
total liabilities (net worth) as computed in accordance with generally accepted 
accounting principles consistently applied minus the following non-allowable assets: 

1. In the case of an individual: home equity, home furnishings, automobiles, 
goodwill, and any other personal item not readily marketable; 

2. In the case of a corporation: advances or loans to stockholders, officers, or 
affiliates, and uncollateralized receivables from stockholders, officers, or 
affiliates; 

3. In the case of a partnership: advances or loans to partners or affiliates, and 
uncollateralized receivables from partners or affiliates; and 

4. In the case of a limited liability company: advances or loans to members or 
affiliates, and uncollateralized receivables from members or affiliates. 

(c) The Division may require that a current appraisal be submitted in order to establish the 
value of any asset. 

(d) An investment adviser, which has its principal place of business in another state, shall 
not be subject to the net capital requirements of this paragraph (6) if: 

1. The investment adviser is registered as an investment adviser in the state in 
which it maintains its principal place of business; 
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2. The investment adviser is in compliance with the applicable net capital 
requirement in the state in which it maintains its principal place of business; and 

3. The investment adviser is in compliance with any bonding requirement in the 
state in which it maintains its principal place of business. 

(e) For purposes of this paragraph (6), "principal place of business" of an investment 
adviser means the executive office of the investment adviser from which the officers, 
partners, or managers of the investment adviser direct, control, and coordinate the 
activities of the investment adviser. 

(7) Branch Offices and Other Business Locations of Broker-Dealers. 

(a) Every broker-dealer registered in Tennessee shall notify the Division of the 
establishment of any branch office or other business location in Tennessee, as well as 
its current address and the name or names of the agent or agents currently in charge. 

(b) Such notification of establishment, change in address, or change in identity of any 
agent or agents in charge thereof must be filed with the Division through the CRD 
System or through a direct filing, whichever is appropriate, within thirty (30) days from 
the date of establishment or change. 

(8) Withdrawal of Applications. An application for registration as a broker-dealer or investment 
adviser may be withdrawn prior to the effectiveness of registration by following the 
procedures established by the CRD System and the lARD or, for other broker-dealers and 
other investment advisers, by filing a written request for withdrawal directly with the Division. 
An application for registration as an agent or investment adviser representative may be 
withdrawn prior to the effectiveness of the registration by following the procedures 
established by the CRD System or lARD or, for other agents and other investment adviser 
representatives, by filing a written request for withdrawal directly with the Division. 

(9) Investment Adviser Representative Registration. 

(a) lARD and CRD System Eligible Investment Adviser Representative Applicants. 

1. All investment adviser representative applicants who are eligible must apply for 
initial registration in Tennessee through the lARD and CRD System by complying 
with the application procedures required by the lARD and CRD System. The 
application filed through the lARD and CRD System shall contain the following: 

(i) A Form U4 and all information and exhibits required by such Form; 

(ii) The appropriate application fee as set forth in the Act; and 

(iii) Satisfactory evidence of a passing score by the applicant on the 
appropriate examinations. 

2. Investment adviser representatives applying for registration through the lARD 
and CRD System shall also provide directly to the Division such other information 
as the Division may request from a particular applicant to determine eligibility for 
registration. 

(b) Other Investment Adviser Representative Applicants. All applications for registration 
as an investment adviser representative other than those specified in subparagraph 
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(9)(a) of this Rule shall be submitted directly to the Division and shall contain the 
following information: 

1. A Form U4 and all information and exhibits required by such Form; 

2. The appropriate application fee as set forth in the Act; 

3. Satisfactory evidence of a passing score by the applicant on the appropriate 
examinations; and 

4. Such other information as the Division may request of a particular applicant to 
determine eligibility for registration. 

(c) An application is deemed filed for purposes of T.C.A. §48-1-110(a)(4) and this Rule 
when it is complete. An application is deemed to be complete when all information 
requested by the Division pursuant to subparagraph (9)(a) and parts (9)(b)1.-4. of this 
Rule is received by the Division. 

(d) All investment adviser representatives who are eligible must apply for renewal of 
registration in Tennessee through the lARD and CRD System by complying with the 
requirements of the lARD and CRD System. Applications for renewal of all other 
investment adviser representatives must be submitted directly to the Division and must 
contain the following: 

1. The appropriate renewal form as received from the Division and all information 
and exhibits required by such form; and 

2. The appropriate fee as set forth in the Act. 

(e) The registration of an investment adviser representative shall be subject to revocation 
proceedings even though the registrant has filed an application to terminate his or her 
registration, and an application for registration as an investment adviser representative 
shall be subject to denial proceedings even though the applicant has filed to withdraw 
his or her application. The commissioner may institute a revocation or denial 
proceeding under T.C.A. §48-1-112 within thirty (30) days after the filing date of an 
application to terminate or withdraw on Form U5 by a registrant or an applicant and 
enter a revocation order as of the last date on which registration was effective or a 
denial order as of the filing date of the request to withdraw an application. For 
purposes of this subparagraph, "filing date" shall mean the date upon which notice of 
the Form U5 filed on behalf of a registrant or an applicant is actually received by the 
Division through the lARD and CRD System, or for non-lARD and CRD System 
investment adviser representatives, the date upon which the Form U5 is received 
directly by the Division. 

(f) There is no provision under the Act to transfer an individual investment adviser 
representative's registration. When an investment adviser representative terminates 
his relationship with an investment adviser with whom he is registered and commences 
a new relationship with another investment adviser, a termination of registration shall 
be effected by the investment adviser with which the individual investment adviser 
representative had the prior relationship and an application for initial registration shall 
be filed by the investment adviser with which the individual investment adviser 
representative proposes to have the new relationship. The termination of registration 
shall be effected by the investment adviser by submitting a Form U5 through the lARD 
and CRD System or directly with the Division, whichever is appropriate, within thirty 
(30) days of the date of termination. The filings prescribed in this subparagraph (9)(f) 
are not required in the event of a mass transfer of investment adviser representative 
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registrations pursuant to lARD and CRD System operational procedures and are not 
required in the event of a succession as permitted in T.C.A. §48-1-110(c). 

(g) All investment adviser representative applicants who have voluntarily terminated 
registration with an investment adviser and who are eligible under the rules established 
by the lARD and CRD System may apply for temporary registration with another 
investment adviser through the lARD and CRD System by complying with the 
procedure required by the lARD and CRD System. In the case of all other voluntary 
terminations of a non-lARD and CRD System eligible investment adviser 
representative's registration with a particular investment adviser pursuant to 
subparagraph (9)(f) of this Rule, the Division may, in its discretion, allow the investment 
adviser representative to be temporarily registered with the investment adviser with 
whom the investment adviser representative is seeking permanent registration. Such 
temporary registration will not be granted until the Form U4 is received by the Division, 
and a written request is made by such other investment adviser. Any such temporary 
registration shall expire upon the grant or denial of the application for permanent 
registration, and in no event shall last more than thirty (30) days. 

(h) Abandonment. 

1. The Division may determine that an application to register an investment adviser 
representative has been abandoned if: 

(i) The application has been on file with the Division for more than one 
hundred eighty (180) days without becoming registered and no written 
communication has been received by the Division in connection with the 
application during such time period; or 

(ii) A period of one hundred eighty (180) days has elapsed since the date of 
the Division's receipt of the most recent written communication to the 
Division from or on behalf of the applicant. 

2. Upon the determination that an application through the lARD and CRD System 
has been abandoned, the Division shall, as provided through the routine 
operation of the lARD and CRD System, cancel such application without 
prejudice. 

3. Upon determination that an application submitted directly to the Division has 
been abandoned, the Division shall, by Order of Abandonment, cancel the 
pending application without prejudice and, within thirty (30) days of such 
cancellation, mail a copy of the Order of Abandonment to the last known 
business address of the applicant. 

(i) An investment adviser representative who is associated with an investment adviser 
which has filed a completed investment adviser notice filing pursuant to T.C.A. §48-1-
109(c)(2), and who has no place of business located within this state, is not required to 
register as an investment adviser representative of such investment adviser in this 
state. 

U) An investment adviser representative who is associated with an investment adviser 
which has filed a completed investment adviser notice filing pursuant to T.C.A. §48-1-
1 09(c)(2), and who is not included in the definition of "investment adviser 
representative" which appears in SEC Rule 203A-3 (17 C.F.R. §275.203A-3), is not 
required to register as an investment adviser representative of such investment adviser 
in this state. 
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(k) An individual who solicits, offers, or negotiates for sale of or sells investment advisory 

services, but who is not compensated directly or indirectly for such activities, is not 
required to register as an investment adviser representative in this state. 

(1 0) Examination of Investment Adviser Representatives. 

(a) Each applicant for initial registration as an investment adviser representative: 

1. Shall receive a passing grade on the Uniform Investment Adviser Law 
Examination (UIALE/Series 65) as administered by the FINRA; 

2. Shall receive passing grades on the General Securities Representative 
Examination (Series 7) and the Uniform Combined State Law Examination 
(UCSLE/Series 66) as administered by the FINRA; 

3. Shall have been registered as an investment adviser representative in any state 
within the preceding twenty-four (24) months; or 

4. Shall currently hold one (1) of the following professional designations: 

(i) Certified Financial Planner (CFP) awarded by the Certified Financial 
Planner Board of Standards, Inc.; 

(ii) Chartered Financial Consultant (ChFC) awarded by the American College, 
Bryn Mawr, PA; 

(iii) Personal Financial Specialist (PFS) awarded by the American Institute of 
Certified Public Accountants; 

(iv) Chartered Financial Analyst (CFA) awarded by the Institute of Chartered 
Financial Analysts; or 

(v) Chartered Investment Counselor (CIC) awarded by the Investment Adviser 
Association, Inc. 

(b) The passing grade on a particular examination required for registration in this state 
shall be the passing grade for that particular examination as set by the agency or 
organization administering the examination. For purposes of this paragraph (1 0), a 
duly granted examination waiver by the FINRA, the New York Stock Exchange, or the 
SEC shall constitute a passing grade for the General Securities Representative 
Examination (Series 7) requirement of part (1 O)(a)2. and subparagraph (1 O)(c) of this 
Rule. 

(c) Each applicant who demonstrates eligibility for initial registration by receiving a passing 
grade on the examinations delineated in parts (1 O)(a)1.-2. of this Rule: 

1. Shall have received a passing grade on the required examinations within the 
preceding twenty-four (24) months; or 

2. Shall have received a passing grade on the required examinations prior to the 
preceding twenty-four (24) months and shall have been registered in an 
appropriate jurisdiction in the capacity appropriate to the required examination 
within the preceding twenty-four (24) months. 
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(d) The requirements of this paragraph (10) shall apply to all applications for investment 

adviser registration and investment adviser representative registration filed with the 
Division on or after April 1, 2004. 

Authority: T.C.A. §§ 48-1-102, 48-1-109, 48-1-110, 48-1-111, 48-1-112, 48-1-115, 48-1-116, Public Acts 
of 2001, Chapter 61, §222 of the Investment Advisers Act of 1940, as amended by §304(c) of the 
National Securities Markets Improvement Act of 1996, 17 C.F.R. §240.15c3-1, 17 C.F.R. §240.15Ca2-2, 
17 C.F.R. §240.17a-5, 17 C.F.R. §275.203A-3, and 17 C.F.R. §402.2. Administrative History: Original 
rule filed September 9, 1980; effective October 24, 1980. Amendment filed January 13, 1983; effective 
February 14, Repeal and new rule filed September 28, 1990; effective November 12, 1990. Amendment 
filed November 6, 1997; effective January 20, 1998. Amendment filed May 15, 2002; effective July 29, 
2002. Amendment filed April 5, 2004; effective June 19, 2004. Repeal and new rule filed March 16, 
2015; effective June 14, 2015. 

0780-04-03-.02 POST REGISTRATION. 

(1) Broker-Dealer Required Records. 

(a) Every broker-dealer registered in this state shall make and keep current the following 
books and records relating to its business, unless waived by order of the 
commissioner: 

1. Blotters (or other records of original entry) setting forth an itemized daily record of 
all purchases and sales of securities (including certificate number), all receipts 
and disbursements of cash, and all other debits and credits. The record shall 
show the account for which each such transaction was effected, the name and 
amount of securities, the unit and aggregate purchase or sale price (if any), the 
trade date, the settlement date, the name or other designation of the person from 
whom purchased or received or to whom sold or delivered, and some 
identification of the agent effecting the transaction; 

2. Ledgers reflecting all assets and liabilities, income and expenses, and capital 
accounts; 

3. Ledgers (or other records) itemizing separately as to each cash and margin 
account of every customer and of the broker-dealer and partners or principals 
thereof, all purchases, sales, receipts, and deliveries of securities and 
commodities for such accounts, and all other debits and credits to such 
accounts. 

4. Ledgers (or other records) reflecting the following: 

(i) Securities in transfer; 

(ii) Dividends and interest received; 

(iii) Securities borrowed and securities loaned; 

(iv) Monies borrowed and monies loaned (together with a record of the 
collateral thereof and any substitutions in such collateral); 

(v) Securities failed to receive and failed to deliver; and 

(vi) A record of all puts, calls, spreads, and straddles and other options in 
which the broker-dealer has any direct or indirect interest or which it has 
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granted or guaranteed, containing at least identification of the security and 
the number of units involved; 

5. A memorandum of each order (order ticket) and of any other instruction given or 
received for the purchase or sale of securities, whether executed or unexecuted. 
The memorandum shall show the terms and conditions of the order or 
instruction, any modification or cancellation thereof, the account for which 
entered, whether the transaction was unsolicited, the time of entry, the price at 
which executed, and, to the extent feasible, the time of execution or cancellation. 
Orders entered pursuant to the exercise of discretionary power by the broker­
dealer or any employee thereof shall be so designated. The term "time of entry'' 
shall mean the time when the broker-dealer transmits the order instructions for 
execution, or, if it is not so transmitted, the time when it is received; 

6. A memorandum (order ticket) of each purchase and sale of securities for the 
account of the broker-dealer showing the price and, to the extent feasible, the 
time of execution; 

7. Copies of confirmations of all purchases and sales of securities, whether the 
confirmations are issued by the broker-dealer or the issuer of the security 
involved, and copies of notices of all other debits and credits for securities, cash, 
and other items for the account of customers and partners or principals of the 
broker -dealer; 

8. A securities record or ledger reflecting separately for each security as of the 
clearance dates all "long" or "short" positions (including securities in safekeeping) 
carried by such broker-dealer for its account or for the account of its customers, 
partners, or principals showing the location of all securities long and the 
offsetting position to all securities short, and in all cases the name or designation 
of the account in which each position is carried; 

9. Copies of all communications, correspondence, and other records relating to 
securities transactions with customers; 

1 0. A separate file containing all written complaints made or submitted by customers 
to the broker-dealer or agents relating to securities transactions; 

11. A customer information form (new account information worksheet) for each 
customer. If recommendations are to be made to the customer, the form shall 
include such information as is necessary to determine suitability; 

12. For each cash or margin account established and maintained with the broker­
dealer, copies of all guarantees of accounts and all powers of attorney and other 
evidence of the granting of any discretionary authority with respect to the 
account, the name and address of the beneficial owner of each account, and all 
margin and lending agreements; provided that in the case of a joint account, or of 
an account of a corporation, the records are required only as to persons 
authorized to transact business for the account; 

13. A record of the proof of money balances of all ledger accounts in the form of trial 
balances. Such trial balances shall be prepared currently at least once a month; 

14. All partnership certificates and agreements or, in the case of a corporation, all 
articles of incorporation, bylaws, minute books, and stock certificate books of the 
broker -dealer; 
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15. A separate file containing copies of all advertising circulated by the broker-dealer 

in the conduct of its securities business; 

16. A computation made quarterly (on a calendar year basis) of its net capital and 
ratio of its aggregate indebtedness to its capital on Form C-17A-5, as adopted by 
the SEC (FOCUS Report), if the broker-dealer is a broker-dealer described in 
subparagraph (5)(a) of Rule 0780-04-03-.01. Otherwise, a computation made 
quarterly (on a calendar year basis) of its net capital in the manner prescribed 
paragraph (5) of Rule 0780-04-03-.01; 

17. All records required under SEC Rule 17a-3 (17 C.F.R. §240.17a-3) not otherwise 
delineated in this paragraph (1 ); and 

18. All records made and kept pursuant to Section 17(f)(2) of the 1934 Act and SEC 
Rule 17f-2 (17 C.F.R. §240.17f-2). 

(b) All records required to be kept by subparagraph (1 )(a) of this Rule shall be kept for a 
period of five (5) years, or for the period of time such records are required to be 
maintained by SEC Rule 17a-4 (17 C.F.R. §240.17a-4), whichever is shorter. For the 
first two (2) years, such records shall be kept in an easily accessible place. 

(c) All broker-dealers who act as investment advisers shall maintain the records required 
by subparagraph (3)(a) of this Rule. 

(2) Broker-Dealer Reporting Requirements. 

(a) Financial Reports. 

1. Upon request by the Division, each registered broker-dealer shall immediately file 
with the Division a report of its financial condition as of and for each requested 
fiscal year, including a balance sheet and income statement for such period. 
Such annual report shall be prepared and filed in accordance with the following 
requirements: 

(i) The report shall be certified by an independent certified public accountant 
or independent public accountant; 

(ii) The audit shall be made in accordance with generally accepted auditing 
standards. The examination shall include a review of the accounting 
system and the internal accounting controls and procedures for the 
safeguarding of securities and funds, including appropriate tests thereof 
since the prior examination; 

(iii) The report shall be accompanied by an opinion of the accountant as to the 
broker-dealer's financial condition which is unqualified except as to matters 
which would not have a substantial effect on the financial condition of the 
broker-dealer. In addition, the accountant shall submit, as a supplementary 
opinion, any comments, based upon the audit, as to any material 
inadequacies found to exist in the accounting system, the internal 
accounting controls and procedures for safeguarding securities, and shall 
indicate any corrective action taken or proposed; and 

(iv) The annual report shall include as a supporting schedule a computation of 
net capital as required by paragraph (5) of Rule 0780-04-03-.01. 
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2. In lieu of complying with part (2)(a)1. of this Rule, an applicant may file with the 

Division a copy of the annual financial report required to be filed by SEC Rule 
17a-5 (17 C.F.R. §240.17a-5). Any such report shall be filed in the form 
specified in SEC Rule 17a-5, and shall be accompanied by a copy of any 
comments made by the independent accountant as to material inadequacies in 
accordance with SEC Rule 17a-5. 

(b) Criminal, Civil, Administrative, or Self-Regulatory Actions. 

1. Upon request by the Division, each broker-dealer registered in this state shall file 
with the Division a copy of: 

(i) Any indictment or information filed in any court of competent jurisdiction 
naming the broker-dealer, any affiliate, partner, officer, or director of the 
broker-dealer, or any person occupying a similar status with or performing 
similar functions for the broker-dealer, alleging the commission of any 
felony regardless of subject matter, or of any misdemeanor involving a 
security or any aspect of the securities business or any investment-related 
business; 

(ii) Any complaint filed in any court of competent jurisdiction naming the 
broker-dealer, any affiliate, partner, officer, or director of the broker-dealer, 
or any person occupying a similar status with or performing similar 
functions for the broker-dealer, seeking a permanent or temporary 
injunction enjoining any of such person's conduct or practice involving any 
aspect of the securities business or any investment-related business; and 

(iii) Any complaint or order filed by a federal or state regulatory agency or self­
regulatory organization or the United States Post Office naming the broker­
dealer, any affiliate, partner, officer, or director of the broker-dealer, or any 
person occupying a similar status with or performing a similar function for 
the broker-dealer, related to the broker-dealer's securities business or 
investment-related business. 

2. Upon request by the Division, each broker-dealer registered in this state shall file 
with the Division a copy of any answer, response, or reply to any complaint, 
indictment, or information described in subparts (2)(b)1.(i-iii) of this Rule. 

3. Upon request by the Division, each broker-dealer registered in this state shall file 
with the Division a copy of any decision, order, or sanction that is made, entered, 
or imposed with respect to any proceedings described in subparts (2)(b)1.(i-iii) of 
this Rule. 

4. Nothing in subparagraph (2)(b) is intended to relieve the registrant from any duty 
the registrant has to comply with legal process or any reporting requirements 
elsewhere specified in these Rules or in the Act. 

(c) Transfer of Control or Change of Name. 

1. Each broker-dealer registered in this state shall file with the Division a notice of 
transfer of control or change of name not more than thirty (30) days after the date 
on which the transfer of control or change of name becomes effective. 

2. Such notice of transfer of control or change of name shall be submitted through 
the CRD System or directly to the Division, whichever is appropriate. 
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3. Such notice of transfer of control or change of name shall be filed as an 

amendment to a broker-dealer's existing Form BD or as a complete new Form 
BD from the successor to a registered broker-dealer as provided under T.C.A. 
§48-1-11 O(c). 

4. Each broker-dealer that files a notice of transfer of control or change of name 
shall furnish, upon request from the Division, any additional information relating 
to the transfer of control or change of name within fifteen (15) days of receipt of 
such request. Such additional information, if requested, shall be submitted 
directly to the Division. 

(d) Except as otherwise provided in the Act, or in these Rules, all material changes in the 
information included in a broker-dealer's most recent application for registration shall 
be set forth in an amendment to Form BD filed promptly with the Division through the 
CRD System or by a direct filing, whichever is appropriate. 

(e) Every broker-dealer shall file directly with the Division the following reports concerning 
its net capital, liquid capital, and aggregate indebtedness: 

1. Immediate telegraphic, facsimile, or written notice whenever the net capital or 
liquid capital of the broker-dealer is less than that which is required by these 
Rules, specifying the respective amounts of its net capital, liquid capital, and 
aggregate indebtedness on the date of notice; and 

2. A copy of every report or notice required to be filed by the broker-dealer pursuant 
to SEC Rule 17a-11 (17 C.F.R. §240.17a-11), contemporaneously with the date 
of filing with the SEC. 

(f) Each broker-dealer shall give immediate telegraphic, facsimile, or written notice to the 
Division of the theft or mysterious disappearance from any office in this state of any 
securities or funds which might affect the financial stability of the broker-dealer, stating 
all material facts known to it concerning the theft or disappearance. 

(3) Investment Adviser Required Records. 

(a) Except as provided in subparagraph (3)(c) of this Rule, every registered investment 
adviser shall maintain and keep current the following books and records relating to its 
business, unless waived by order of the commissioner: 

1. Ledgers (or other records) reflecting assets and liabilities, income and expenses, 
and capital accounts; 

2. A record showing all payments received, including date of receipt, purpose, and 
from whom received, and all disbursements, including date paid, purpose, and to 
whom made; 

3. A record showing all receivables and payables; 

4. Records showing separately for each client the securities purchased or sold, and 
to the extent it has been made available to the investment adviser, the date on 
which, amount of, and price at which the purchases or sales were executed, and 
the name of the broker-dealer who effected the transaction; 

5. (i) Records showing separately all securities bought or sold by clients insofar 
as known to the investment adviser and indicating thereon: 
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(I) Proper identification of the individual account; 

(II) The date on which such securities were purchased or sold; 

(Ill) The amount of securities purchased or sold; and 

(IV) The price at which such securities were purchased or sold; or 

(ii) A record showing: 

(I) All securities bought or sold by or for the accounts of all clients of the 
investment adviser in each month; 

(II) The total number of shares bought or sold; and 

(Ill) The lowest and highest price at which such purchases or sales were 
made during the month; 

6. Copies of broker-dealers' confirmations of all transactions placed by the 
investment adviser for any account, and such other broker-dealers' confirmations 
as may be supplied to the investment adviser by a client or broker-dealer; 

7. Records of all accounts in which the investment adviser is vested with 
discretionary authority, including powers of attorney and other evidence of 
discretionary authority; 

8. Copies of all agreements entered into by the investment adviser with respect to 
any account, which agreements shall set forth the fees to be charged and the 
manner of computation and method of payment thereof, and copies of all 
communications, correspondence, and other records relating to securities 
transactions; 

9. All partnership certificates and agreements, or all articles of incorporation, 
bylaws, minute books, and stock certificate books of the investment adviser; 

10. A computation made monthly of the investment adviser's net capital; and 

11. Copies of all written agreements, acknowledgements, and solicitor disclosure 
statements required by paragraphs (5-6) of Rule 0780-04-03-.13. 

(b) All records required by subparagraph (3)(a) of this Rule shall be kept for a period of five 
(5) years, or for the period of time such records are required to be maintained by SEC 
Rule 204-2 (17 C.F.R. §275.204-2), whichever is shorter. For the first two (2) years, 
such records shall be kept in an easily accessible place. 

(c) An investment adviser which has its principal place of business in another state shall 
not be subject to the books and records requirement of this paragraph (3) if: 

1. The investment adviser is registered as an investment adviser in the state in 
which it maintains its principal place of business; 

2. The investment adviser is in compliance with the applicable books and records 
requirements of the state in which it maintains its principal place of business; and 
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3. The provisions of this paragraph (3) would require the investment adviser to 

maintain books or records in addition to those required under the laws of the 
state in which the investment adviser maintains its principal place of business. 

As used herein "principal place of business" of an investment adviser means the 
executive office of the investment adviser from which the officers, partners, or 
managers of the investment adviser direct, control, and coordinate the activities of the 
investment adviser. 

(4) Investment Adviser Reporting Requirements. 

(a) 1. Each investment adviser registered in this state shall file with the Division, within 
ninety (90) days after the end of its fiscal year, a copy of its annual statement o1 
financial condition (balance sheet) and thereafter, any other related financial 
statements which the Division may request. 

2. For any investment adviser registered in this state which has custody of client 
funds or securities, or which requires prepayment of more than five hundred 
dollars ($500) in advisory fees six (6) or more months in advance, such 
statement of financial condition (balance sheet) shall be: 

(i) Certified by an independent certified public accountant or independent 
public accountant; 

(ii) Prepared in accordance with generally accepted accounting principles 
consistently applied; and 

(iii) Accompanied by an opinion of the accountant as to the investment 
adviser's financial condition which is unqualified, except as to matters 
which would not have a substantial effect on the financial condition of the 
investment adviser. 

3. Such annual financial statements shall be sent to the Division by certified mail 
return receipt requested. 

(b) 1. Upon request by the Division, each investment adviser registered in this state 
shall file with the Division a copy of: 

(i) Any indictment or information filed in any court of competent jurisdiction 
naming the investment adviser, any affiliate, partner, officer, or director o1 
the investment adviser, or any person occupying a similar status with or 
performing similar functions for the investment adviser, alleging the 
commission of any felony regardless of subject matter, or of any 
misdemeanor involving a security or any aspect of the securities business 
or any investment-related business; 

(ii) Any complaint filed in any court of competent jurisdiction naming the 
investment adviser, any affiliate, partner, officer, or director of the 
investment adviser, or any person occupying a similar status with or 
performing similar functions for the investment adviser, seeking a 
permanent or temporary injunction enjoining any of such persons from 
engaging in or continuing any conduct or practice involving any aspect o1 
the securities business or any investment-related business; and 

(iii) Any complaint or order filed by a federal or state regulatory agency or self­
regulatory organization or the United States Post Office naming the 
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investment adviser, any affiliate, partner, officer, or director of the 
investment adviser, or any person occupying a similar status with or 
performing similar functions for the investment adviser, related to the 
investment adviser's securities or investment-related business. 

2. Upon request of the Division, each investment adviser registered in this state 
shall file with the Division a copy of any answer, response, or reply to any 
complaint, indictment, or information described in subparts (4)(b)1.(i-iii) of this 
Rule. 

3. Upon request by the Division, each investment adviser registered in this state 
shall file with the Division a copy of any decision, order, or sanction that is made, 
entered, or imposed with respect to any proceeding described in subparts 
(4)(b)1.(i-iii) of this Rule. 

4. Nothing in this Rule is intended to relieve the registrant from any duty the 
registrant has to comply with legal process or any reporting requirements 
elsewhere specified in these Rules or in the Act. 

(c) 1. Each investment adviser, registered in this state, shall file with the Division a 
notice of transfer of control or change of name not more than thirty (30) days 
after the date on which the transfer of control or change of name becomes 
effective. 

2. Such notice of transfer of control or change of name shall be submitted directly to 
the Division or through a central registration depository designated by the 
Division, whichever is appropriate. 

3. Such notice of transfer of control or change of name shall be filed as an 
amendment to an investment adviser's existing Form ADV or as a complete new 
Form ADV from the successor to a registered investment adviser as provided 
underT.C.A. §48-1-110(c). 

4. Each investment adviser, which files a notice of transfer of control or change o1 
name, shall furnish, upon request from the Division, any additional information 
relating to the transfer of control or change of name within fifteen (15) days o1 
receipt of such request. Such additional information, if requested, shall be 
submitted directly to the Division. 

5. An investment adviser, which has made a notice filing with the Division pursuant 
to T.C.A. §48-1-109(c)(2), shall notify the Division of a transfer of control or a 
change of name by filing an amended Form ADV with the Division within thirty 
(30) days after the date on which the transfer of control or change of name 
becomes effective. 

(d) Except as otherwise provided in the Act, all material changes in the information 
included in an investment adviser's most recent application for registration shall be set 
forth in an amendment to Form ADV, pursuant to the updating instructions on Form 
ADV, and filed promptly through the lARD or directly with the Division, whichever is 
appropriate. 

(e) Each investment adviser registered in this state shall file with the Division within ninety 
(90) days after the end of the registrant's fiscal year, an annual updated Form ADV 
prepared pursuant to the updating instructions on Form ADV. Such annual updating 
amendment to Form ADV shall be filed through the lARD or directly with the Division, 
whichever is appropriate. 
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(5) Agent Reporting Requirements. 

(a) Upon request by the Division, each agent registered in this state shall file with the 
Division through his or her broker-dealer a copy of: 

1. Any indictment or information filed in any court of competent jurisdiction naming 
the agent and alleging the commission of any felony regardless of subject matter, 
or any misdemeanor involving a security or any aspect of the securities business 
or any investment-related business; 

2. Any complaint filed in any court of competent jurisdiction naming the agent and 
seeking a permanent or temporary injunction enjoining any of such persons from 
engaging in or continuing any conduct or practice involving any aspect of the 
securities business or any investment-related business; and 

3. Any complaint or order filed by a federal or state regulatory agency or self­
regulatory organization or the United States Post Office naming the agent and 
related to the agent's securities or investment-related business. 

(b) Upon request by the Division, each agent registered in this state shall file with the 
Division through his or her broker-dealer a copy of any answer, response, or reply to 
any complaint, indictment, or information described in parts (5)(a)1.-3. of this Rule. 

(c) Upon request by the Division, each agent registered in this state shall file with the 
Division through his or her broker-dealer a copy of any decision, order, or sanction that 
is made, entered, or imposed with respect to any proceeding described in parts 
(5)(a)1.-3. of this Rule. 

(d) Nothing in this Rule is intended to relieve the registrant from any duty the registrant has 
to comply with legal process or any reporting requirements elsewhere specified in 
these Rules or in the Act. 

(6) Prohibited Business Practices. 

(a) The following shall be deemed "dishonest or unethical business practices" by a broker­
dealer under T.C.A. §48-1-112(a)(2)(G), without limiting that term to the practices 
specified herein: 

1. Causing any unreasonable delay in the delivery of securities purchased by any of 
its customers; 

2. Inducing trading in a customer's account which is excessive in size or frequency 
in view of the financial resources and character of the account; 

3. Recommending to a customer the purchase, sale, or exchange of any security 
without reasonable grounds to believe that the recommendation is suitable for 
the customer on the basis of information furnished by the customer after 
reasonable inquiry concerning the customer's investment objectives, financial 
situation, and needs, and any other information known by the broker-dealer; 

4. Executing a transaction on behalf of a customer without authority to do so; 

5. Exercising any discretionary power in effecting a transaction for a customer's 
account without first obtaining written discretionary authority from the customer 
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unless the discretionary power relates solely to the time and/or price for the 
execution of orders; 

6. Extending, arranging for, or participating in arranging for credit to a customer in 
violation of the 1934 Act or the regulations of the Federal Reserve Board; 

7. Executing any transaction in a margin account without obtaining from its 
customers a written margin agreement prior to settlement date for the initial 
transaction in the account; 

8. Failing to segregate customers' free securities or securities in safekeeping; 

9. Hypothecating a customer's securities without having a lien thereon unless 
written consent of the customer is first obtained, except as permitted by rules of 
the SEC; 

1 0. Charging its customers an unreasonable commission or service charge in any 
transaction executed as agent for the customer; 

11. Entering into a transaction for its own account with a customer with an 
unreasonable mark up or mark down. There shall be a rebuttable presumption 
that any mark up or mark down in excess of the guidelines set by the FINRA is 
unreasonable; 

12. Entering into a transaction for its own account with a customer in which a 
commission is charged; 

13. Entering into a transaction with or for a customer at a price not reasonably 
related to the current market price; 

14. Executing orders for the purchase or sale of securities which the broker-dealer 
knew or should have known were not registered under the Act unless the 
securities or transactions are exempt under the Act; 

15. Violating any rule of a national securities exchange or national securities dealers 
association of which it is a member with respect to any customer, transaction, or 
business in this state; 

16. Requiring investment advisory clients of a broker-dealer or an affiliated 
investment adviser to use the broker-dealer to execute trades for such client, and 
failing to disclose to such clients their rights to use any broker-dealer for trade 
execution; 

17. For a registered broker-dealer which shares office space with, or occupies the 
same business premises as, a person not so registered, failing to disclose 
clearly, conspicuously, and continuously the relationship, or lack thereof, 
between it and such other person; 

18. Causing any unreasonable delay in the execution of a transaction on behalf of a 
customer; and 

19. Failing to provide information requested by the Division pursuant to the Act or 
these Rules promulgated thereunder. 
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(b) The following are deemed "dishonest or unethical business practices" by an agent 

under T.C.A. §48-1-112(a)(2)(G), without limiting those terms to the practices specified 
herein: 

1. Borrowing money or securities from a customer; 

2. Acting as a custodian for money, securities, or an executed stock power of a 
customer; 

3. Effecting securities transactions with a customer not recorded on the regular 
books or records of the broker-dealer which the agent represents, unless the 
transactions are disclosed to, and authorized in writing by, the broker-dealer prior 
to execution of the transactions; 

4. Operating an account under a fictitious name, unless disclosed to the broker­
dealer that the agent represents; 

5. Sharing directly or indirectly in profits or losses in the account of any customer 
without the written authorization of the customer and the broker-dealer which the 
agent represents; 

6. Dividing or otherwise splitting comm1ss1ons, profits, or other compensation 
receivable in connection with the purchase or sale of securities in this state with 
any person not registered as an agent for the same broker-dealer, or for an 
affiliate of the same broker-dealer; 

7. Inducing trading in a customer's account which is excessive in size or frequency 
in view of the financial resources and character of the account; 

8. Recommending to a customer the purchase, sale, or exchange of any security 
without reasonable grounds to believe that the recommendation is suitable for 
the customer on the basis of information furnished by the customer after 
reasonable inquiry concerning the customer's investment objectives, financial 
situation, and needs, and any other information known by the broker-dealer or 
agent; 

9. Executing a transaction on behalf of a customer without authority to do so; 

1 0. Exercising any discretionary power in effecting a transaction for a customer's 
account without first obtaining written discretionary authority from the customer 
unless the discretionary power relates solely to the time and/or price for the 
execution of orders; 

11. Extending, arranging for, or participating in arranging for credit to a customer in 
violation of the 1934 Act or the regulations of the Federal Reserve Board; 

12. Executing any transaction in a margin account without obtaining from his or her 
customers a written margin agreement prior to settlement date for the initial 
transaction in the account; 

13. Charging a customer an unreasonable commission or service charge in any 
transaction executed as agent for the customer; 

14. Entering into a transaction for his or her broker-dealer's account with a customer 
with an unreasonable mark up or mark down. There shall be a rebuttable 
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presumption that any mark up or mark down in excess of the guidelines set by 
the FINRA is unreasonable; 

15. Entering into a transaction with or for a customer at a price not reasonably 
related to the current market price; 

16. Executing orders for the purchase or sale of securities which the agent knew or 
should have known were not registered under the Act unless the securities or 
transactions are exempt under the Act; 

17. Violating any rule of a national securities exchange or national securities dealers 
association of which the agent is an associated person with respect to any 
customer, transaction, or business in this state; 

18. Causing any unreasonable delay in the execution of a transaction on behalf of a 
customer; and 

19. Failing to provide information requested by the Division pursuant to the Act or 
these Rules. 

(c) The following are deemed "dishonest or unethical business practices" by an investment 
adviser or an investment adviser representative under T.C.A. §48-1-112(a)(2)(G), to 
the extent permitted under Section 203A of the Investment Advisers Act, without 
limiting those terms to the practices specified herein: 

1. Exercising any discretionary power in placing an order for the purchase or sale of 
securities for the account of a customer without first obtaining written 
discretionary authority from the customer; 

2. Placing an order for the p"urchase or sale of a security pursuant to discretionary 
authority if the purchase or sale is in violation of the Act or these Rules; 

3. Inducing trading in a customer's account which is excessive in size or frequency 
in view of the financial resources and character of the account; 

4. Recommending to a customer the purchase, sale, or exchange of any security 
without reasonable grounds to believe that the recommendation is suitable for 
the customer on the basis of information furnished by the customer after 
reasonable inquiry concerning the customer's investment objectives, financial 
situation, and needs, and any other information known by the investment adviser; 

5. Executing a transaction on behalf of a customer without authority to do so; 

6. Extending, arranging for, or participating in arranging for credit to a customer in 
violation of the 1934 Act or the regulations of the Federal Reserve Board; 

7. Failing to segregate customers' free securities or securities in safekeeping; 

8. Hypothecating a customer's securities without having a lien thereon unless 
written consent of the customer is first obtained, except as permitted by rules of 
the SEC; 

9. Entering into a transaction for the investment adviser's own account with a 
customer with an unreasonable mark up or mark down. There shall be a 
rebuttable presumption that any mark up or mark down in excess of the 
guidelines set by the FINRA is unreasonable; 
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1 0. Placing an order to purchase or sell a security for the account of a client upon 
instruction of a third party without first having obtained a written third party 
trading authorization from the client; 

11. Misrepresenting to any advisory client, or prospective advisory client, the 
qualifications of the investment adviser or any employee of the investment 
adviser, or misrepresenting the nature of the advisory services being offered or 
fees to be charged for such service, or omitting to state a material fact necessary 
to make the statements made regarding qualifications, services, or fees, in light 
of the circumstances under which they are made, not misleading; 

12. Providing a report or recommendation to any advisory client prepared by 
someone other than the adviser without disclosing that fact (This prohibition does 
not apply to a situation where the adviser uses published research reports or 
statistical analyses to render advice or where an adviser orders such a report in 
the normal course of providing service.); 

13. Charging a client an unreasonable advisory fee; 

14. Failing to disclose to clients, in writing, before any advice is rendered, any 
material conflict of interest relating to the adviser or any of its employees which 
could reasonably be expected to impair the rendering of unbiased and objective 
advice including: 

(i) Compensation agreements connected with advisory services to clients, 
which are in addition to compensation from such clients for such services; 
and 

(ii) Charging a client an advisory fee for rendering advice when a commission 
for executing securities transactions, pursuant to such advice, will be 
received by the adviser or its employees; 

15. Guaranteeing a client that a specific result will be achieved (gain or no loss) with 
advice which will be rendered; 

16. Publishing, circulating, or distributing any advertisement which does not comply 
with Rule 0780-04-03-.09 under the Act; 

17. Disclosing the identity, affairs, or investments of any client unless required by law 
to do so, or unless consented to by the client; 

18. Taking any action, directly or indirectly, with respect to those securities or funds 
in which any client has any beneficial interest, where the investment adviser has 
custody or possession of such securities or funds when the adviser's action is 
subject to and does not comply with the requirements of Rule 0780-04-03-.07 
under the Act; 

19. Entering into, extending, or renewing any investment advisory contract, unless 
such contract is in writing and, in substance, discloses: 

(i) The services to be provided; 

(ii) The term of the contract; 

(iii) The advisory fee; 
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(iv) The formula for computing the fee; 

(v) The amount of prepaid fee to be returned in the event of contract 
termination or non-performance; 

(vi) Whether the contract grants discretionary power to the adviser; and 

(vii) That no assignments of such contract shall be made by the investment 
adviser without the consent of the other party to the contract; 

20. Failing to establish, maintain, and enforce written policies and procedures 
reasonably designed, taking into consideration the nature of such investment 
adviser's business, to prevent the misuse in violation of the Investment Advisers 
Act or the 1934 Act, or the rules or regulations promulgated thereunder, of 
material, non-public information by such investment adviser or any person 
associated with such investment adviser; 

21. Entering into, extending, or renewing any advisory contract which would violate 
Section 205 of the Investment Advisers Act; 

22. Indicating, in an advisory contract, any condition, stipulation, or provisions 
binding any person to waive compliance with any provision of the Act or of the 
Investment Advisers Act, or any other practice that would violate Section 215 of 
the Investment Advisers Act; 

23. Engaging in conduct or any act, indirectly or through or by any other person, 
which would be unlawful for such person to do directly under the provisions of 
the Act or these Rules; 

24. Borrowing money or securities from a client unless the client is a broker-dealer, 
an affiliate of the investment adviser, or a financial institution engaged in the 
business of loaning funds; 

25. Loaning money to a client unless the investment adviser is a financial institution 
engaged in the business of loaning funds or the client is an affiliate of the 
investment adviser; and 

26. Failing to provide information requested by the Division pursuant to the Act or 
these Rules. 

(d) Use of Senior-Specific Certifications and Professional Designations 

1. The following shall be deemed "dishonest or unethical business practices" by a 
broker-dealer, agent of a broker-dealer, an investment adviser or an investment 
adviser representative under T.C.A. § 48-1-112(a)(2)(G): 

(i) The use of a senior-specific certification or designation by any person in 
connection with the offer, sale, or purchase of securities, or the provision of 
advice as to the value of or the advisability of investing in, purchasing, or 
selling securities, either directly or indirectly or through publications or 
writings, or by issuing or promulgating analyses or reports relating to 
securities, that indicates or implies that the user has special certification or 
training in advising or servicing senior citizens or retirees, in such a way as 
to mislead any person shall be a dishonest and unethical practice within the 
meaning of T.C.A. § 48-1-112(a)(2)(G). The prohibited use of such 
certifications or professional designation includes, but is not limited to, the 
following: 

(I) Use of a certification or professional designation by a person who 
has not actually earned, or is otherwise ineligible to use, such 
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certification or designation; 

(II) Use of a nonexistent or self-conferred certification or professional 
designation; 

(Ill) Use of a certification or professional designation that indicates or 
implies a level of occupational qualifications, obtained through 
education, training, or experience, that the person using the 
certification or professional designation does not have; and 

(IV) Use of a certification or professional designation that was obtained 
from a designating or certifying organization that: 

A Is primarily engaged in the business of instruction in sales 
and/or marketing; 

B. Does not have reasonable standards or procedures for 
assuring the competency of its designees or certificants; 

C. Does not have reasonable standards or procedures for 
monitoring and disciplining its designees or certificants for 
improper or unethical conduct; or 

D. Does not have reasonable continuing education 
requirements for its designees or certificants in order to 
maintain the designation or certificate. 

2. There is a rebuttable presumption that a designating or certifying organization is 
not disqualified solely for purposes of paragraph i(IV) above when the 
organization has been accredited by: 

(i) The American National Standards Institute; or 

(ii) The National Commission for Certifying Agencies; or 

(iii) an organization that is on the United States Department of Education's list 
entitled "Accrediting Agencies Recognized for Title IV Purposes" and the 
designation or credential issued therefrom does not primarily apply to sales 
and/or marketing. 

3. In determining whether a combination of words (or an acronym standing for a 
combination of words) constitutes a certification or professional designation 
indicating or implying that a person has special certification or training in advising 
or servicing senior citizens or retirees, factors to be considered shall include: 

(i) Use of one or more words such as "senior," "retirement," "elder," or like 
words, combined with one or more words such as "certified," "registered," 
"chartered," "adviser," "specialist," "consultant," "planner," or like words, in 
the name of the certification or professional designation; and 

(ii) The manner in which those words are combined. 

4. For purposes of this rule, a certification or professional designation does not 
include a job title within an organization that is licensed or registered by a state or 
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federal financial services regulatory agency, when that job title: 

(i) Indicates seniority or standing within the organization; or 

(ii) Specifies an individual's area of specialization within the organization; 
unless 

(iii) Such job title is used in a way that indicates or implies that the user has 
special certification or training in advising or servicing senior citizens or 
retirees. 

For purposes of this subsection, financial services regulatory agency includes, but 
is not limited to, an agency that regulates broker-dealers, investment advisers, or 
investment companies as defined under the Investment Company Act of 1940. 

5. Nothing in this rule shall limit the Commissioner's authority to enforce existing 
provisions of law. 

Authority: T.C.A. §§ 48-1-102, 48-1-107, 48-1-109, 48-1-110, 48-1-111, 48-1-112, 48-1-113, 
48-1-115, 48-1-116, 48-1-118, 48-1-121 (a)(2), Public Acts of 2001, Chapter 61, §222 of the 
Investment Advisers Act of 1940, as amended by §304(a) of the National Securities Markets 
Improvement Act of 1996, §§203A, 205, and 215 of the Investment Advisers Act of 1940, §17(f)(2) of 
the Securities Exchange Act of 1934, 17 C.F.R. §240.10b-10, 17 C.F.R. §240.17a-3 through 17 
C.F.R. §240.17a-5, 17 C.F.R. §240.17a-11, 17 C.F.R. §240.17f-2, 17 C.F.R. §275.204-2, and the 
FINRA Rules of Fair Conduct. 

(7) Rules of Conduct - Broker-Dealers. 

(a) Confirmations. 

1. Every broker-dealer shall give or send to the customer a written confirmation, 
promptly after execution of and before completion of, each transaction. The 
confirmation shall set forth: 

(i) A description of the security purchased or sold, the date of the transaction, 
the price at which the security was purchased or sold, and any commission 
charged; 

(ii) Whether the broker-dealer was acting for its own account, as agent for the 
customer, as agent for some other person, or as agent for both the 
customer and some other person; 

(iii) When the broker-dealer is acting as agent for the customer, either the 
name of the person from whom the security was purchased or to whom it 
was sold, or the fact that the information will be furnished upon the request 
of the customer, if the information is known to, or with reasonable diligence 
may be ascertained by, the broker-dealer; 

(iv) Whether the transaction was unsolicited; and 

(v) The name of the agent that effected the transaction. 

2. Compliance with SEC Rule 10b-10 (17 C.F.R. §240.10b-10) orwith Article Ill, 
Section 12 of the FINRA Rules of Fair Practice shall be deemed compliance with 
this Rule. 

(b) Every broker-dealer shall establish and keep current a set of written supervisory 
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procedures and a system for applying such procedures, which may be reasonably 
expected to prevent and detect any violations of the Act, these Rules, and orders 
thereunder. The procedures shall include the designation by name or title of a number 
of supervisory employees reasonable in relation to the number of its registered agents, 
offices, and transactions in this state. A complete set of the procedures and systems 
for applying them shall be kept and maintained at every branch office. 

(c) A broker-dealer shall not enter into any contract with a customer if the contract contains 
any conditions, stipulations, or provisions binding the customer to waive any rights 
under the Act, these Rules, or order thereunder. Any such condition, stipulation, or 
provision is void. 

(d) Any person receiving a commission, fee, or other remuneration directly or indirectly for 
soliciting prospective purchasers in this state in connection with any offering for which 
an exemption is claimed pursuant to Rule 0780-04-02-.08, the Tennessee Uniform 
Limited Offering Exemption, must be appropriately registered in this state pursuant to 
the Act and these Rules. 

(8) Investment Adviser Representative Reporting Requirements. 

(a) Upon request by the Division, each investment adviser representative registered in this 
state shall file with the Division through his or her investment adviser, if registered, or 
directly if his or her investment adviser has filed a completed investment adviser notice 
filing pursuant to T.C.A. §48-1-1 09(c)(2), a copy of: 

1. Any indictment or information filed in any court of competent jurisdiction naming 
the investment adviser representative and alleging the commission of any felony 
regardless of subject matter, or any misdemeanor involving a security or any 
aspect of the securities business or any investment-related business; 

2. Any complaint filed in any court of competent jurisdiction naming the investment 
adviser representative and seeking a permanent or temporary injunction 
enjoining any of such persons from engaging in or continuing any conduct or 
practice involving any aspect of the securities business or any investment-related 
business; and 

3. Any complaint or order filed by a federal or state regulatory agency or self­
regulatory organization or the United States Post Office naming the investment 
adviser representative and related to the investment adviser representative's 
securities or investment-related business. 
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(b) Upon request by the Division, each investment adviser representative registered in this 
state shall file with the Division through his or her investment adviser, if registered, or 
directly if his or her investment adviser has filed a completed investment adviser notice 
filing pursuant to T.C.A. §48-1-109(c)(2), a copy of any answer, response, or reply to 
any complaint, indictment, or information described in parts (8)(a)1.-3. of this Rule. 

(c) Upon request by the Division, each investment adviser representative registered in this 
state shall file with the Division through his or her investment adviser, if registered, or 
directly if his or her investment adviser has filed a completed investment adviser notice 
filing pursuant to T.C.A. §48-1-109(c)(2), a copy of any decision, order, or sanction that 
is made, entered, or imposed with respect to any proceeding described in parts 
(8)(a)1.-3. of this Rule. 

(d) Nothing in this Rule is intended to relieve the registrant from any duty the registrant has 
to comply with legal process or any reporting requirements elsewhere specified in 
these Rules or in the Act. 

Authority: T.C.A. §§ 48-1-102, 48-1-107, 48-1-109, 48-1-110, 48-1-111, 48-1-112, 48-1-113, 48-1-115, 
48-1-116, 48-1-118, 48-1-121(a)(2), Public Acts of 2001, Chapter 61, §222 of the Investment Advisers Act 
of 1940, as amended by §304(a) of the National Securities Markets Improvement Act of 1996, §§203A, 
205, and 215 of the Investment Advisers Act of 1940, §17(f)(2) of the Securities Exchange Act of 1934, 
17 C.F.R. §240.10b-10, 17 C.F.R. §240.17a-3 through 17 C.F.R. §240.17a-5, 17 C.F.R. §240.17a-11, 17 
C.F.R. §240.17f-2, 17 C.F.R. §275.204-2, and the FINRA Rules of Fair Conduct. Administrative History: 
Original rule filed September 9, 1980; effective October 24, 1980. Amendment filed January 13, 1983; 
effective February 14, 1984. Repeal and new rule filed September 28, 1990; effective November 12, 
1990. Amendment filed November 6, 1997; effective January 20, 1998. Amendment filed May 15, 2002; 
effective July 29, 2002. Amendment filed April 5, 2004; effective June 19, 2004. Amendment filed 
December 31, 2008; effective March 16, 2009. Repeal and new rule filed March 16, 2015; effective June 
14, 2015. 

0780-04-03-.03 OIL AND GAS ISSUER-DEALERS. 

(1) Oil and Gas Issuer Dealer Registration. 

(a) All applications for initial registration as an oil and gas issuer-dealer shall contain the 
following unless waived by order of the commissioner: 

1. Form IN-0911, Application for Registration as an Oil and Gas Issuer-Dealer, 
containing all information and exhibits required by that Form; 

2. A Consent to Service of Process and, if applicable, a Uniform Form of Corporate 
Resolution. Forms U-2 and U-2A are acceptable; 

3. A nonrefundable filing fee of one hundred dollars ($1 00) by check made payable 
to the Tennessee Department of Commerce and Insurance; and 

4. Such other information as the Division may request from a particular applicant to 
determine eligibility for registration. 

(b) All applications for registration must be filed with the Division at its current published 
address. 

(c) All applications become effective by operation of law thirty (30) days after the date 
stamped on the Form IN-0911 by the Division or, in the event the application is 
incomplete, thirty (30) days after the date the application becomes complete, unless a 
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proceeding has been initiated by the Division to suspend or deny the application 
pursuant to T.C.A §48-1-110(f)(4) or the thirty (30) day period is waived in writing by 
the applicant. 

(d) Abandonment. 

1. The Division may determine that an application to register an oil and gas issuer­
dealer has been abandoned if: 

(i) The application has been on file with the Division for more than one 
hundred eighty (180) days without becoming registered and no written 
communication has been received by the Division in connection with the 
application during such time period; or 

(ii) A period of one hundred eighty (180) days has elapsed since the date of 
the Division's receipt of the most recent written communication to the 
Division from or on behalf of the applicant. 

2. Upon determination that an application has been abandoned, the Division shall, 
by Order of Abandonment, cancel the pending application without prejudice and, 
within thirty (30) days of such cancellation, mail a copy of the Order of 
Abandonment to the last known business address of the applicant. 

(2) Renewal of Registration. 

(a) All registrations expire at midnight on December 31 of each year and must be renewed 
no later than ten (1 0) days prior to that date. 

(b) All renewals shall contain the following: 

1. The renewal form provided by the Division with all information and exhibits 
required by the form; and 

2. A nonrefundable renewal fee of fifty dollars ($50) by check to the Tennessee 
Department of Commerce and Insurance. 

(3) Amendments. 

(a) The applicant shall notify the Division in writing of any changes in the information 
provided in the application within ten (1 0) days of occurrence. 

Authority: T.C.A. §§ 48-1-102, 48-1-107, 48-1-110, 48-1-111, 48-1-112, 48-1-113, 48-1-115, 48-1-116, 
48-1-118, Public Acts of 2001, Chapter 61, §222 of the Investment Advisers Act of 1940, as amended by 
§304(a) of the National Securities Markets Improvement Act of 1996, and §§201A, 205, and 215 of the 
Investment Advisers Act of 1940. Administrative History: Original rule filed September 9, 1980; 
effective October 24, 1980. Amendment filed January 13, 1983; effective February 14, 1983. 
Amendment filed July 5, 1983; effective August 4, 1983. Amendment filed January 12, 1989; effective 
February 26, 1989. Repeal and new rule filed September 28, 1990; effective November 12, 1990. 
Amendment filed May 15, 2002; effective July 29, 2002. Repeal and new rule filed March 16, 2015; 
effective June 14, 2015. 

0780-04-03-.04 PERSONS DEEMED NOT TO BE BROKER-DEALERS. 

(1) Associated Persons of an Issuer. 
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(a) An associated person of an issuer of securities shall not be deemed to be a broker­

dealer by reason of his participation in the offer, sale, or transfer of the securities of 
such issuer if the associated person: 

1. Is not subject to a statutory disqualification, as the term is defined in Section 
3(a)(39) of the 1934 Act, at the time of his participation; 

2. Is not compensated in connection with his participation by the payment of 
commissions or other remuneration based either directly or indirectly on 
transactions in securities; 

3. Is not at the time of his participation an associated person of a broker-dealer; and 

4. Meets the conditions of any one of the following subparts (1 )(a)4.(i), (1 )(a)4.(ii), 
or (1 )(a)4.(iii) of this Rule: 

(i) The associated person restricts his participation to transactions involving 
offers, sales, or transfers of securities. 

(I) To a registered broker-dealer or an institutional investor; 

(II) That are exempted from the registration requirements of the Act 
under T.C.A. §48-1-103(a)(11), or that are offered, sold, or 
transferred pursuant to transactions that are exempt from the 
registration requirements of the Act under T.C.A. §§48-1-1 03(b)(2), 
(b)(9), or (b)(10); or 

(Ill) That are made pursuant to any of the events described in T.C.A. 
§48-1-1 02(15)(F). 

(ii) The associated person meets all of the following conditions: 

(I) The associated person primarily performs, or is intended primarily to 
perform at the end of the offering, substantial duties for or on behalf 
of the issuer otherwise than in connection with transactions in 
securities; 

(II) The associated person was not a broker-dealer, or an associated 
person of a broker-dealer, within the preceding twelve (12) months; 
and 

(Ill) The associated person does not participate in selling an offering of 
securities for any issuer more than once every twelve (12) months 
other than in reliance on subparts (1 )(a)4.(i) or (1 )(a)4.(iii) of this 
Rule, except that for securities issued pursuant to SEC Rule 415 ( 17 
C.F.R. §230.415), the twelve (12) months shall begin with the last 
sale of any security included within one (1) SEC Rule 415 
registration. 

(iii) The associated person restricts his participation to any one (1) or more of 
the following activities: 

(I) Preparing any written communication or delivering such 
communication through the mails or other means that does not 
involve oral solicitation by the associated person of a potential 
purchaser; provided, however, that the content of such 
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communication is approved by a partner, officer, or director of the 
issuer; 

(II) Responding to inquiries of a potential purchaser in a communication 
initiated by the potential purchaser; provided, however, that the 
content of such responses are limited to information contained in a 
registration statement filed under the Act or other offering document; 
or 

(Ill) Performing ministerial and clerical work involved in effecting any 
transaction. 

(b) No presumption shall arise that an associated person of an issuer has violated T.C.A. 
§48-1-1 09 solely by reason of his participation in the offer, sale, or transfer of securities 
of the issuer if he does not meet the conditions specified in this Rule. 

(c) Definitions. When used in this Rule: 

1. The term "associated person of an issuer'' means any natural person who is a 
partner, officer, director, or employee of: 

(i) The issuer; 

(ii) A corporate general partner of a limited partnership that is the issuer; 

(iii) A company or partnership that controls, is controlled by, or is under 
common control with, the issuer; or 

(iv) An investment adviser, registered under the Investment Advisers Act to an 
investment company registered under the Investment Company Act, which 
is the issuer. 

2. The term "associated person of a broker-dealer'' means any partner, officer, 
director, or branch manager of such broker-dealer (or the person occupying a 
similar status or performing similar functions), any person directly or indirectly 
controlling, controlled by, or under common control with such broker-dealer, any 
agent of such broker-dealer, or any employee of such broker-dealer, except that 
any person associated with a broker-dealer whose functions are solely clerical or 
ministerial and any person who is required under the laws of any state to register 
as a broker-dealer in that state solely because such person is an issuer of 
securities or an associated person of an issuer of securities shall not be included 
in the meaning of such term for purposes of this Rule. 

(2) A retail or financing institution whose dealings in securities are limited to transactions for its 
own account with institutional investors or other retail or financing institutions in notes or 
other evidences of indebtedness secured by mortgages, deeds of trust, or agreements for the 
sale of real estate or personality, will not be deemed a broker-dealer if the entire mortgage, 
deed of trust, or agreement, together with all notes or other evidences of indebtedness 
secured thereby, is offered and sold as a unit. 

(3) The exclusions set forth herein shall not exempt any person from the operation of the 
antifraud provisions of the Act. 

Authority: T.C.A. §§ 48-1-102, 48-1-103, 48-1-109, 48-1-110(f), 48-1-115, 48-1-116, 48-1-121, 
§3(a)(39) of the Securities Act of 1933, and 17 C.F.R. §230.415. Administrative History: Original rule 
filed September 9, 1980; effective October 24, 1980. Amendment filed January 13, 1983; effective 
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February 14, 1983. Repeal and new rule filed September 28, 1990; effective November 12, 1990. 
Amendment filed May 15, 2002; effective July 29, 2002. Amendment filed April 5, 2004; effective June 
19, 2004. Repeal and new rule filed March 16, 2015; effective June 14, 2015. 

0780-04-03-.05 EXEMPTIONS FROM INVESTMENT ADVISER REGISTRATION. 

(1) The following persons shall be exempted from the registration requirements for investment 
advisers set forth in T. C.A. §48-1-1 09: 

(a) Any person domiciled in this state whose only investment advisory clients are 
insurance companies; or 

(b) Any person domiciled in this state who, during the course of the preceding twelve (12) 
months, has had fewer than fifteen (15) clients and who neither holds himself out 
generally to the public as an investment adviser nor acts as an investment adviser to 
any investment company registered under the Investment Company Act. 

(2) (a) No person who is a registered agent or a partner, officer, director, or principal of a 
registered broker-dealer is eligible for the exemption under paragraph (1) of this Rule. 

(b) No person who is a partner, officer, director, contracted representative, or non-clerical, 
non-ministerial employee of a registered investment adviser is eligible for the 
exemption under paragraph (1) of this Rule. 

(3) This Rule shall not be construed to exempt any person from the operation of the antifraud 
provisions of the Act. 

Authority: T.C.A. §§ 48-1-102, 48-1-109, 48-1-115, 48-1-116, and 48-1-121. Administrative History: 
Original rule filed September 9, 1980; effective October 24, 1980. Amendment filed January 13, 1983; 
effective February 14, 1983. Repeal and new rule filed September 28, 1990; effective November 12, 
1990. Amendment filed May 15, 2002; effective July 29, 2002. Repeal and new rule filed March 16, 
2015; effective June 14, 2015. 

0780-04-03-.06 INVESTMENT ADVISER NOTICE FILINGS. 

(1) A person who is required to register as an investment adviser pursuant to Section 203 of the 
Investment Advisers Act and who is an investment adviser as defined by T.C.A. §48-1-
1 02(1 0) shall make the following filings with the Division through the lARD by complying with 
the filing procedures of the lARD: 

(a) An initial investment adviser notice filing shall be filed ten (1 0) days prior to acting as 
an investment adviser and shall contain the following: 

1. A Form ADV, and all information and exhibits required by such Form, as 
submitted to the SEC; and 

2. The appropriate notice filing fee as set forth in the Act unless the investment 
adviser has previously paid the appropriate investment adviser registration filing 
fee for the current registration period. 

(b) A renewal investment adviser notice filing and the appropriate renewal fee as set forth 
in the Act shall be filed pursuant to the renewal procedures of the lARD for each 
successive calendar year as is necessary in order to sustain compliance with T.C.A. 
§48-1-1 09(c)(2). 
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(c) Except as otherwise provided in the Act, all material changes in the information 

included in an investment adviser's most recent notice filing shall be set forth in an 
amendment to Form ADV and filed promptly with the Division through the lARD. 

(2) The filings herein required shall constitute filings with the commissioner pursuant to T.C.A. 
§48-1-121(c) and shall be submitted to the Division through the lARD or submitted to the 
Division in a manner consistent with the transmittal of such filings to the SEC pursuant to a 
temporary or continuing hardship exemption as granted by the SEC. 

(3) The filings required in subparagraphs (1 )(a) and (1 )(b) of this Rule are deemed filed for 
purposes of T.C.A. §48-1-109(c)(2) and this Rule when they are complete. These filings are 
deemed to be complete when all required information and fees have been received by the 
Division. 

(4) A complete or incomplete investment adviser notice filing may be withdrawn by the 
investment adviser by submission of a withdrawal filing through the lARD. 

(5) Abandonment of Incomplete Investment Adviser Notice Filings. 

(a) The Division may determine that an incomplete notice filing by an investment adviser 
has been abandoned if: 

1. The incomplete notice filing has been on file with the Division for more than one 
hundred eighty (180) days without becoming complete and no written 
communication has been received by the Division in connection with the notice 
filing during such time period; or 

2. A period of one hundred eighty (180) days has elapsed since the date of the 
Division's receipt of the most recent written communication to the Division from 
or on behalf of the investment adviser. 

(b) Upon the determination that an incomplete notice filing has been abandoned, the 
Division shall, by Order of Abandonment, cancel the incomplete notice filing manually 
or in the lARD without prejudice and, within thirty (30) days of such Order of 
Abandonment, send notice of such cancellation to the last known business address of 
the investment adviser. 

Authority: T.C.A. §§ 48-1-102, 48-1-109, 48-1-115, 48-1-116, 48-1-121, Public Acts of 2001, Chapter 
61, and §203 of the Investment Advisers Act of 1940, as amended by §307(a) of the National Securities 
Markets Improvement Act of 1996. Administrative History: Original rule filed January 13, 1983; 
effective February 14, 1983. Amendment filed May 6, 1987; effective June 20, 1987. Amendment filed 
September 18, 1987; effective November 2, 1987. Amendment filed September 28, 1990; effective 
November 12, 1990. Amendment filed November 6, 1997; effective January 20, 1998. Amendment filed 
May 15, 2002; effective July 29, 2002. Amendment filed April 5, 2004; effective June 19, 2004. Repeal 
and new rule filed March 16, 2015; effective June 14, 2015. 

0780-04-03-.07 INVESTMENT ADVISER CUSTODY OR POSSESSION OF FUNDS OR SECURITIES 
OF CLIENTS. 

(1) It shall constitute an act, practice, or course of business which operates or would operate as 
a fraud or deceit upon another person, within the meaning of T.C.A. §48-1-121(b)(3) of the 
Act, for any investment adviser in this state who has custody or possession of any funds or 
securities in which any client has any beneficial interest, to commit an act or take any action, 
directly or indirectly, with respect to any funds or securities, unless: 
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(a) All such securities of each such client are segregated, marked to identify the particular 

client who has the beneficial interest therein, and held in safekeeping in some place 
reasonably free from risk of destruction or other loss; 

(b) 1. All such funds of such clients are deposited in one (1) or more bank accounts 
which contain only clients' funds; 

2. Such account or accounts are maintained in the name of the investment adviser 
as agent or trustee for such clients; and 

3. The investment adviser maintains a separate record for each such account which 
shows: 

(i) The name and address of the bank where such account is maintained; 

(ii) The dates and amounts of deposits in and withdrawals from such account; 
and 

(iii) The exact amount of each client's beneficial interest in such account; 

(c) Such investment adviser, immediately after accepting custody or possession of such 
funds or securities from any client, notifies such client in writing of the place and 
manner in which such funds and securities will be maintained, and thereafter, if and 
when there is any change in the place or manner in which such funds or securities are 
being maintained, gives each such client written notice thereof; 

(d) Such investment adviser sends to each client, not less frequently than once every three 
(3) months, an itemized statement showing the funds and securities in the custody or 
possession of the investment adviser at the end of such period, and all debits, credits, 
and transactions in such client's account during such period; 

(e) Such investment adviser complies with the reporting requirements set forth under part 
(4)(a)2. of Rule 0780-04-03-.02; and 

(f) All such funds and securities of clients are verified by actual examination at least once 
during each calendar year by an independent public accountant at a time that shall be 
chosen by such accountant without prior notice to the investment adviser. A certificate 
of such accountant stating that an examination of such funds and securities has been 
made, and describing the nature and extent of the examination, shall be attached to a 
completed Form ADV-E and transmitted to the Division promptly after each 
examination, unless the investment adviser is not registered with the Division pursuant 
to T.C.A. §48-1-109(c)(2). 

(2) This Rule shall not apply to an investment adviser also registered as a broker-dealer under 
Section 15 of the 1934 Act if (a) such broker-dealer is subject to and in compliance with SEC 
Rule 15c3-1 (17 C.F.R. §240.15c3-1) or (b) such broker-dealer is a member of an exchange 
whose members are exempt from SEC Rule 15c3-1 under the provisions of paragraph (b)(2) 
thereof, and such broker-dealer is in compliance with all rules and settlement practices of 
such exchange imposing requirements with respect to financial responsibility and the 
segregation of funds or securities carried for the account of customers. 

(3) An investment adviser registered in this state whose principal place of business is located 
outside this state shall not be subject to the record maintenance requirement of part (1 )(b)3. 
of this Rule if such investment adviser: 
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(a) Is registered as an investment adviser in the state in which the principal place of 

business of the investment adviser is located; 

(b) Is in compliance with the books and records requirements of the state in which the 
investment adviser maintains its principal place of business; and 

(c) The provisions of part (1 )(b)3. of this Rule would require the investment adviser to 
maintain books or records in addition to those required under the laws of the state in 
which the investment adviser maintains its principal place of business. 

(4) An investment adviser in this state that fully complies with the conditions set forth under 
subparagraphs (1 )(a-f) of this Rule may take or have custody of any funds or securities of 
any client. 

(5) Any investment adviser that is not registered with the Division under T.C.A. §48-1-109(c)(2) 
that fully complies with SEC Rule 206(4)-2 (17 C.F.R. §275.206(4)-2) may take or have 
custody of any funds or securities of any client. 

(6) As used herein "principal place of business" of an investment adviser means the executive 
office of the investment adviser from which the officers, partners, or managers of the 
investment adviser direct, control, and coordinate the activities of the investment adviser. 

Authority: T.C.A. §§ 48-1-109, 48-1-111, 48-1-115, 48-1-116, 48-1-121, Public Acts 1997, Chapter 164, 
§7, §222 of the Investment Advisers Act of 1940, as amended by §304 of the National Securities Markets 
Improvement Act of 1996, §15 of the Securities Exchange Act of 1934, 17 C.F.R. §240.15c3-1, and 17 
C.F.R. §275.206(4)-2. Administrative History: Original rule filed November 6, 1997; effective January 
20, 1998. Repeal and new rule filed March 16, 2015; effective June 14, 2015. 

0780-04-03-.08 INVESTMENT ADVISER FINANCIAL AND DISCIPLINARY DISCLOSURE. 

(1) It shall constitute an act, practice, or course of business which operates or would operate as 
a fraud or deceit upon another person within the meaning of T.C.A. §48-1-121(b)(2) of the 
Act for any investment adviser to fail to disclose to any client or prospective client all material 
facts with respect to: 

(a) A financial condition of the adviser that is reasonably likely to impair the ability of the 
adviser to meet contractual commitments to clients, if the adviser has discretionary 
authority (express or implied) or custody over such client's funds or securities, or 
requires prepayment of advisory fees of more than five hundred ($500) from such 
client, six (6) months or more in advance; or 

(b) A legal or disciplinary event that is material to an evaluation of the adviser's integrity or 
ability to meet contractual commitments to clients. 

(2) It shall constitute a rebuttable presumption that the following legal or disciplinary events 
involving the adviser or a management person of the adviser (any of the foregoing being 
referred to hereafter as "person") that were not resolved in the person's favor or subsequently 
reversed, suspended, or vacated are material within the meaning of subparagraph (1)(b) of 
this Rule for a period of ten (1 0) years from the time of the event. 

(a) A criminal or civil action in a court of competent jurisdiction in which the person: 

1. Was convicted, pleaded guilty, or nolo contendere ("no contest") to a felony or 
misdemeanor, or is the named subject of a pending criminal proceeding (any of 
the foregoing referred to hereafter as "action") and such action involved: an 

227



INDUSTRY REGULATION CHAPTER 0780-04-03 

(Rule 0780-04-03-.08, continued) 
investment-related business; fraud, false statements, or om1ss1ons; wrongful 
taking of property; or bribery, forgery, counterfeiting, or extortion; 

2. Was found to have been involved in a violation of an investment-related statute 
or regulation; or 

3. Was the subject of any order, judgment, or decree permanently or temporarily 
enjoining the person from, or otherwise limiting the person from, engaging in any 
investment-related activity. 

(b) Administrative proceedings before the SEC, any other federal regulatory agency, or 
any state agency (any of the foregoing being referred to hereafter as "Agency") in 
which the person: 

1. Was found to have caused an investment-related business to lose its 
authorization to do business; or 

2. Was found to have been involved in a violation of an investment-related statute 
or regulation and was the subject of an order by the agency denying, 
suspending, or revoking the authorization of the person to act in, or barring or 
suspending the person's association with, an investment-related business, or 
otherwise significantly limiting the person's investment-related activities. 

(c) Self-Regulatory Organization (SRO) proceedings in which the person: 

1. Was found to have caused an investment-related business to lose its 
authorization to do business; or 

2. Was found to have been involved in a violation of the SRO's rules and was the 
subject of an order by the SRO barring or suspending the person from 
membership or from association with other members, or expelling the person 
from membership; fining the person more than two thousand five hundred dollars 
($2,500); or otherwise significantly limiting the person's investment-related 
activities. 

(3) The information required to be disclosed by paragraph (1) of this Rule shall be disclosed to 
clients promptly, and to prospective clients not less than forty-eight (48) hours prior to 
entering into any written or oral investment advisory contract, or no later than the time of 
entering into such contract if the client has the right to terminate the contract without penalty 
within five (5) business days after entering into the contract. 

(4) For purposes of this Rule: 

(a) "Management person" means a person with power to exercise, directly or indirectly, a 
controlling influence over the management or policies of an adviser which is a company 
or to determine the general investment advice given to clients. 

(b) "Found" means determined or ascertained by adjudication or consent in a final SRO 
proceeding, administrative proceeding, or court action. 

(c) "Investment related" means pertaining to securities, commodities, banking, insurance, 
or real estate (including, but not limited to, acting as or being associated with a broker­
dealer, investment adviser, government securities broker or dealer, municipal securities 
dealer, bank, savings and loan association, entity or person required to be registered 
under the Commodity Exchange Act (7 U.S. C. §1 et seq.) or fiduciary.) 
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(d) "Involved" means acting or aiding, abetting, causing, counseling, commanding, 

inducing, conspiring with, or failing reasonably to supervise another in doing an act. 

(e) "Self-Regulatory Organization" or "SRO" means any national securities or commodities 
exchange, registered association, or registered clearing agency. 

(5) For purposes of calculating the ten (10) year period during which events are presumed to be 
material under paragraph (2) of this Rule, the date of a reportable event shall be the date on 
which the final order, judgment, or decree was entered, or the date on which any rights of 
appeal from preliminary orders, judgments, or decrees lapsed. 

(6) Compliance with paragraph (2) of this Rule shall not relieve any investment adviser from the 
disclosure obligations of paragraph (1) of this Rule. Compliance with paragraph (1) of this 
Rule shall not relieve any investment adviser from any other disclosure requirement under 
the Act, these Rules, or under any other federal or state law. 

Authority: T.C.A. §§ 48-1-115, 48-1-116, 48-1-121, §222 of the Investment Advisers Act of 1940, as 
amended by §304(a) of the National Securities Markets Improvement Act of 1996, and 17 C.F.R. 
§275.206(4)-4. Administrative History: Original rule filed November 6, 1997; effective January 20, 
1998. Repeal and new rule filed March 16, 2015; effective June 14, 2015. 

0780-04-03-.09 ADVERTISEMENT BY INVESTMENT ADVISERS. 

(1) It shall constitute an act, practice, or course of business which operates or would operate as 
a fraud or deceit upon another person within the meaning of T.C.A. §48-1-121(b)(2) for any 
investment adviser, directly or indirectly, to publish, circulate, or distribute any advertisement: 

(a) Which refers, directly or indirectly, to any testimonial of any kind concerning the 
investment adviser or concerning any advice, analysis, report, or other service 
rendered by such investment adviser; 

(b) Which refers, directly or indirectly, to past specific recommendations of such 
investment adviser, which were or would have been profitable to any person; provided, 
however, that this shall not prohibit an advertisement which sets out or offers to furnish 
a list of all recommendations made by such investment adviser within the immediately 
preceding period of not less than one (1) year, if such advertisement and such list, if it 
is furnished separately: 

1. States the name of each such security recommended, the date and nature of 
each such recommendation (e.g., whether to buy, sell, or hold), the market price 
at that time, the price at which the recommendation was to be acted upon, and 
the market price of each such security as of the most recent practicable date; 
and 

2. Contains the following cautionary legend on the first page thereof in print or type 
as large as the largest print or type used in the body or text thereof; "It should not 
be assumed that recommendations made in the future will be profitable or will 
equal the performance of the securities in this list"; 

(c) Which represents, directly or indirectly, that any graph, chart, formula, or other device 
being offered can in and of itself be used to determine which securities to buy or sell, or 
when to buy or sell them; or which represents, directly or indirectly, that any graph, 
chart, formula, or other device being offered will assist any person in making his own 
decisions as to which securities to buy and sell, or when to buy and sell them, without 
prominently disclosing in such advertisement the limitations thereof and the difficulties 
with respect to its use; 
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(d) Which contains any statement to the effect that any report, analysis, or other service 
will be furnished free or without charge, unless such report, analysis, or other service 
actually is or will be furnished entirely free and without any condition or obligation, 
directly or indirectly; or 

(e) Which contains any untrue statement of a material fact, or which is otherwise false or 
misleading. 

(2) For the purposes of this Rule, the term "advertisement" shall include any notice, circular, 
letter, or other written communication addressed to more than one (1) person, or any notice 
or other announcement in any publication or by radio or television, which offers (a) any 
analysis, report, or publication concerning securities, or which is to be used in making any 
determination as to when to buy or sell any security, or which security to buy or sell, or (b) 
any graph, chart, formula, or other device to be used in making any determination as to when 
to buy or sell any security, or which security to buy or sell, or (c) any other investment 
advisory service with regard to securities. 

Authority: T.C.A. §§ 48-1-115, 48-1-116, 48-1-121, Public Acts of 1997, Chapter 164, §222 of the 
Investment Advisers Act of 1940, as amended by §304 of the National Securities Markets Improvement 
Act of 1996, and 17 C.F.R. §275.206(4)-1. Administrative History: Original rule filed November 6, 
1997; effective January 20, 1998. Repeal and new rule filed March 16, 2015; effective June 14, 2015. 

0780-04-03-.10 WRITTEN DISCLOSURE STATEMENTS BY INVESTMENT ADVISERS. 

(1) General requirement. Unless otherwise provided in this Rule, an investment adviser, 
registered or required to be registered pursuant to T.C.A. §48-1-109(c) shall, in accordance 
with the provisions of this Rule, furnish each advisory client and prospective advisory client 
with a written disclosure statement which may be either a copy of Part 2 of its Form ADV or a 
written document containing at least the information then so required by Part 2 of Form ADV. 

(2) Delivery. 

(a) An investment adviser, except as provided in subparagraph (2)(b) of this Rule shall 
deliver the statement required by this subparagraph (2)(a) to an advisory client or 
prospective advisory client: 

1. Not less than forty-eight (48) hours prior to entering into any written or oral 
investment advisory contract with such client or prospective client; or 

2. At the time of entering into any such contract, if the advisory client has a right to 
terminate the contract without penalty within five (5) business days after entering 
into the contract. 

(b) Delivery of the statement required by subparagraph (2)(a) of this Rule need not be 
made in connection with entering into a contract for impersonal advisory services as 
defined in the Rule. 

(3) Offer to deliver. 

(a) An investment adviser, except as provided in subparagraph (3)(b) of this Rule, annually 
shall, without charge, deliver or offer in writing to deliver upon written request to each of 
its advisory clients the statement required by this Rule. 
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(b) The delivery or offer required by subparagraph (3)(a) of this Rule need not be made to 

advisory clients receiving advisory services solely pursuant to a contract for impersonal 
advisory services requiring a payment of less than two hundred dollars ($200). 

(c) With respect to an advisory client entering into a contract or receiving advisory services 
pursuant to a contract for impersonal advisory services which requires a payment of 
two hundred dollars ($200) or more, an offer of the type specified in subparagraph 
(3)(a) of this Rule shall also be made at the time of entering into an advisory contract. 

(d) Any statement requested in writing by an advisory client pursuant to an offer required 
by paragraph (3) of this Rule must be mailed or delivered within seven (7) days of the 
receipt of the request. 

(4) Omission of inapplicable information. If an investment adviser renders substantially different 
types of investment advisory services to different advisory clients, any information required 
by Part 2 of Form ADV may be omitted from the statement furnished to an advisory client or 
prospective advisory client if such information is applicable only to a type of investment 
advisory service or fee which is not rendered or charged, or proposed to be rendered or 
charged, to that client or prospective client. 

(5) Other disclosures. Nothing in this Rule shall relieve any investment adviser from any 
obligation pursuant to any provision of the Act or these Rules or other federal or state law to 
disclose any information to its advisory clients or prospective advisory clients not specifically 
required by this Rule. 

(6) Sponsors of wrap fee programs. 

(a) 

(b) 

(c) 

An investment adviser, registered or required to be registered pursuant to T.C.A. §48-
1-109(c) of the Act, that is compensated under a wrap fee program for sponsoring, 
organizing, or administering the program, or for selecting, or providing advice to clients 
regarding the selection of other investment advisers in the program, shall in lieu of the 
written disclosure statement required by paragraph (1) of this Rule and in accordance 
with other provisions of this Rule, furnish each client and prospective client of the wrap 
fee program with a written disclosure statement containing at least the information 
required by Part 2A Appendix 1 of Form ADV. Any additional information included in 
such disclosure should be limited to information concerning wrap fee programs 
sponsored by the investment adviser. 

If the investment adviser is required under this paragraph (6) to furnish disclosure 
statements to clients or prospective clients of more than one (1) wrap fee program, the 
investment adviser may omit from the disclosure statement furnished to clients and 
prospective clients of a wrap fee program or programs any information required by 
Form ADV Part 2A Appendix 1 that is not applicable to clients or prospective clients of 
that wrap fee program or programs. 

An investment adviser need not furnish the written disclosure statement required by 
subparagraph (6)(a) of this Rule to clients and prospective clients of a wrap fee 
program if another investment adviser is required to furnish the written disclosure 
statement to all clients and prospective clients of the wrap fee program. 

(7) Definitions. For purposes of this Rule: 

(a) "Contract for impersonal advisory services" means any contract relating solely to the 
provision of investment advisory services: 
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1. By means of written material or oral statements which do not purport to meet the 

objectives or needs of specific individuals or accounts; 

2. Through the issuance of statistical information containing no expression of 
opinion as to the investment merits of a particular security; or 

3. Any combination of the foregoing services. 

(b) "Entering into", in reference to an investment advisory contract, does not include an 
extension or renewal without material change of any such contract which is in effect 
immediately prior to such extension or renewal. 

(c) "Wrap fee program" means a program under which any client is charged a specified fee 
or fees not based directly upon transactions in a client's account for investment 
advisory services (which may include portfolio management or advice concerning the 
selection of other investment advisers) and execution of client transactions. 

(8) An investment adviser that fails to make written disclosure statements as required by this 
Rule shall be deemed to have engaged in a dishonest and unethical practice in the securities 
business as provided under T.C.A. §48-1-112(a)(2)(G). 

Authority: T.C.A. §§ 48-1-109, 48-1-112, 48-1-115, 48-1-116, §222 of the Investment Advisers Act of 
1940, as amended by §304 of the National Securities Markets Improvement Act, and 17 C.F.R. §275.204-
4. Administrative History: Original Rule filed November 6, 1997; effective January 20, 1998. Repeal 
and new rule filed March 16, 2015; effective June 14, 2015. 

0780-04-03-.11 PERSONS DEEMED NOT TO BE "AGENTS". 

(1) An individual associated person of a broker-dealer shall be exempt from the definition of 
"agent'' as defined under T.C.A. §48-1-102(3) if such individual associated person effects any 
of the two (2) types of transactions in securities described in paragraph (2) of this Rule for a 
customer in this state and satisfies the following conditions: 

(a) Such individual associated person is not ineligible to register in this state for any 
reason other than such a transaction in securities; 

(b) Such individual associated person is registered with a securities association registered 
under the 1934 Act and is also registered in at least one (1) state; and 

(c) The broker-dealer with which such individual person is associated is appropriately 
registered in this state. 

(2) For purposes of this Rule, the following are the two (2) types of transactions referred to in 
paragraph (1 ): 

(a) A transaction that is effected on behalf of a customer who: 

1. Maintained an account with the broker-dealer employing the associated person 
for thirty (30) days prior to the date of the transaction; and 

2. Was assigned to such individual associated person for fourteen (14) days prior to 
the day of the transaction and such individual associated person is registered 
with the state in which the customer was resident or was present for at least 
thirty (30) consecutive days during the one (1) year period prior to the day of the 
securities transaction; or 
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(b) A transaction that is: 

1. Effected on behalf of a customer who maintains an account with the broker­
dealer for thirty (30) days prior to the date of the securities transactions; and 

2. Effected during the period, beginning on the date on which such individual 
associated person of a broker-dealer files an application for agent registration in 
this state and ending on the earlier of: 

(i) Sixty (60) days after the date on which the application is filed; or 

(ii) The date on which this state notifies the associated person that it has 
denied the application for registration or has stayed the pendency of the 
application for cause. 

For purposes of part (2)(a)2. of this Rule, each of up to three (3) individuals, who are 
associated persons of a broker-dealer and who are designated by such broker-dealer to 
effect securities transactions for a customer in this state during the absence or unavailability 
of the principal associated person for a customer, may be treated as an associated person to 
which such customer is assigned. 

(3) An exemption from the definition of "agent" claimed on the basis of the transaction set forth in 
subparagraph (2)(a) of this Rule shall not be effective if the customer is present in this state 
for thirty (30) or more consecutive days or has permanently changed his or her residence to 
this state and the associated person of the broker-dealer fails to file an application for agent 
registration in this state pursuant to T.C.A. §§48-1-109 and 48-1-110 not later than ten (10) 
business days after the later of: 

(a) The date of the transaction; 

(b) The date of discovery of the customer's presence in this state for thirty (30) or more 
consecutive days; or 

(c) The change in the customer's residence. 

(4) The exemptions set forth herein shall not exempt any person from the operation of the 
antifraud provision of the Act set forth at T. C.A. §48-1-121. 

Authority: T.C.A. §§ 48-1-102, 48-1-109, 48-1-110, 48-1-115, 48-1-116, 48-1-121, and §15 of the 
Securities and Exchange Act of 1934, as amended by §103(a) of the National Securities Markets 
Improvement Act of 1996. Administrative History: Original rule filed November 6, 1997; effective 
January 20, 1998. Amendment filed May 15, 2002; effective July 29, 2002. Amendment filed April 5, 
2004; effective June 19, 2004. Repeal and new rule filed March 16, 2015; effective June 14, 2015. 

0780-04-03-.12 DEFINITION OF "CLIENT OF AN INVESTMENT ADVISER". 

(1) Preliminary note. This Rule is a safe harbor and is not intended to specify the exclusive 
method for determining who may be deemed a single client for purposes of T.C.A. §48-1-
1 02(1 O)(E)(ii) and 48-1-1 02(1 O)(F) of the Act. 

(2) General. For purposes of T.C.A. §§48-1-102(10)(E)(ii) and 48-1-102(10)(F), the following are 
deemed a single client: 

(a) A natural person, and: 

1. Any minor child of the natural person; 
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2. Any relative, spouse, or relative of the spouse of the natural person who has the 
same principal residence; 

3. All accounts of which the natural person and/or the persons referred to in this 
subparagraph (2)(a) are the only primary beneficiaries; or 

4. All trusts of which the natural person and/or the persons referred to in this 
subparagraph (2)(a) are the only primary beneficiaries; 

(b) 1. A corporation, general partnership, limited liability company, trust (other than a 
trust referred to in part (2)(a)4. of this Rule), or other legal organization (any o1 
which are referred to hereinafter as a "legal organization") that receives 
investment advice based on its investment objectives rather than the individual 
investment objectives of its shareholders, partners, limited partner, members, or 
beneficiaries (any of which are referred to hereinafter as an "owner''); and 

2. Two or more legal organizations referred to in part (2)(b)1. of this Rule that have 
identical owners. 

(3) Special Rules. For purposes of this Rule: 

(a) An owner must be counted as a client if the investment adviser provides investment 
advisory services to the owner separate and apart from the investment advisory 
services provided to the legal organization; provided, however, that the determination 
that an owner is a client will not affect the applicability of this subparagraph (3)(a) with 
regard to any other owner; 

(b) An owner need not be counted as a client of an investment adviser solely because the 
investment adviser, on behalf of the legal organization, offers, promotes, or sells 
interests in the legal organization to the owner, or reports periodically to the owners as 
a group solely with respect to the performance of or plans for the legal organization's 
assets or similar matters; 

(c) A limited partnership is a client of any general partner or other person acting as 
investment adviser to the partnership; 

(d) Any person for whom an investment adviser provides investment advisory services 
without compensation need not be counted as a client; and 

(e) An investment adviser that has its principal office and place of business outside of the 
United States must count only clients that are residents in this state; an investment 
adviser that has its principal office and place of business in this state must count all 
clients. 

(4) Holding Out. Any investment adviser relying on this Rule shall not be deemed to be holding 
itself out generally to the public as an investment adviser, within the meaning of 
subparagraph (1)(b) of Rule 0780-04-03-.05, solely because such investment adviser 
participates in a non-public offering of interests in a limited partnership under the 1933 Act. 

Authority: T.C.A §§ 48-1-102, 48-1-115, 48-1-116, §222 of the Investment Advisers Act of 1940, as 
amended by §304 of the National Securities Markets Improvement Act of 1996, and 17 C.F.R. 
§275.203(b)(3)-1. Administrative History: Original rule filed November 6, 1997; effective January 20, 
1998. Amendment filed April 5, 2004; effective June 19, 2004. Repeal and new rule filed March 16, 
2015; effective June 14, 2015. 
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(1) It shall constitute an act, practice, or course of conduct which operates as a fraud or deceit 
upon a person, as provided under T.C.A. §48-1-121(b)(2), for any investment adviser to pay 
a cash fee, directly or indirectly, to a solicitor with respect to solicitation activities unless: 

(a) The solicitor is not a person: 

1. Subject to an order issued by the commissioner under T.C.A. §48-1-112(a) of the 
Act; 

2. Convicted of any felony or any misdemeanor within the previous ten (10) years 
involving conduct described in T.C.A. §48-1-112(a)(2)(C); 

3. Who has been found by the commissioner to have engaged, or has been 
convicted of engaging, in any of the conduct specified in T.C.A. §§48-1-121, 48-
1-112(a)(2)(8), 48-1-112(a)(2)(J), or has materially aided in the action in violation 
of T.C.A. §§48-1-112(a)(2)(8), 48-1-112(a)(2)(J), or 48-1-121; 

4. Subject to an order, judgment, or decree described in T.C.A. §48-1-112(a)(2)(D) 
of the Act; or 

5. Described in SEC Rule 206(4)-3(a)(1)(ii) (17, C.F.R. §275.206(4)-3(a)(1)(ii)); 

(b) Such cash fee is paid pursuant to a written agreement to which the adviser is a party; 

(c) Such cash fee is paid to a solicitor: 

1. With respect to solicitation activities for the provision of impersonal advisory 
services only; 

2. Who is: 

(i) A partner, officer, director, or employee of such investment adviser; or 

(ii) A partner, officer, director, or employee of a person which controls, is 
controlled by, or is under common control with such investment adviser; 
provided that the status of such solicitor as a partner, officer, director, or 
employee of such investment adviser or other person, and any affiliation 
between the investment adviser and such other person, is disclosed to the 
client at the time of the solicitation or referral; or 

3. Other than a solicitor specified in parts (1 )(c)1. or (1 )(c)2. of this Rule if all of the 
following conditions are met: 

(i) The written agreement required by subparagraph (1 )(b) of this Rule: 

(I) Describes the solicitation activities to be engaged in by the solicitor 
on behalf of the investment adviser and the compensation to be 
received thereof; 

(II) Contains an undertaking by the solicitor to perform his duties under 
the agreement in a manner consistent with the instructions of the 
investment adviser and the provisions of the Act and these Rules or 
of the Investment Advisers Act and the rules promulgated 
thereunder, whichever is applicable; and 
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(Ill) Requires that the solicitor, at the time of any solicitation activities for 
which compensation is paid or to be paid by the investment adviser, 
provide the client with a current copy of the investment adviser's 
written disclosure statement required by Rule 0780-04-03-.10 or 
SEC Rule 204-3 (17 C.F.R. §275.204-3) as applicable, and a 
separate written disclosure statement described in paragraph (2) of 
this Rule; 

(ii) The investment adviser receives from the client, prior to, or at the time of, 
entering into any written or oral investment advisory contract with such 
client, a signed and dated acknowledgment of receipt of the investment 
adviser's written disclosure statement and the solicitor's written disclosure 
document; and 

(iii) The investment adviser makes a bona fide effort to ascertain whether the 
solicitor has complied with the agreement, and has a reasonable basis for 
believing that the solicitor has so complied. 

(2) The separate written disclosure statement required to be furnished by the solicitor to the 
client pursuant to subpart (1)(c)3.(ii) of this Rule shall contain the following information: 

(a) The name of the solicitor; 

(b) The name of the investment adviser; 

(c) The nature of the relationship, including any affiliation, between the solicitor and the 
investment adviser; 

(d) A statement that the solicitor will be compensated for his solicitation services by the 
investment adviser; 

(e) The terms of such compensation arrangement, including a description of the 
compensation paid or to be paid to the solicitor; and 

(f) 1. The amount, if any, the client will be charged for the cost of obtaining his account 
in addition to the advisory fee; and 

2. The differential, if any, among clients, with respect to the amount or level of 
advisory fees charged by the investment adviser, if such differential is 
attributable to the existence of any arrangement pursuant to which the 
investment adviser has agreed to compensate the solicitor for soliciting clients 
for, or referring clients to, the investment adviser. 

(3) Nothing in this Rule shall be deemed to relieve any person of any fiduciary or other obligation 
to which such person may be subject under any law. 

(4) For purposes of this Rule: 

(a) "Solicitor'' means any person who, directly or indirectly, solicits any client for, or refers 
any client to, an investment adviser. 

(b) "Client" includes any prospective client. 

(c) "Impersonal advisory services" means investment advisory services provided solely by 
means of (i) written materials or oral statements which do not purport to meet the 
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objectives or needs of the specific client, (ii) statistical information containing no 
expressions of opinions as to the investment merits of particular securities, or (iii) any 
combination of the foregoing services. 

(5) The investment adviser shall retain a copy of each written agreement required by 
subparagraph (1 )(b) of this Rule as part of the records required to be kept under T.C.A. §48-
1-111 (a) and paragraph (3) of Rule 0780-04-03-.02. 

(6) The investment adviser shall retain a copy of each acknowledgement and solicitor disclosure 
document referred to in subpart (1 )(c)3.(ii) of this Rule as part of the records required to be 
kept under T.C.A. §48-1-111 (a) and paragraph (3) of Rule 0780-04-03-.02. 

(7) An investment adviser registered in this state whose principal place of business is located 
outside this state shall not be subject to the record maintenance requirements of paragraphs 
(5) or (6) of this Rule if such investment adviser: 

(a) Is registered as an investment adviser in the state in which it maintains its principal 
place of business; 

(b) Is in compliance with applicable books and records requirements of the state in which it 
maintains its principal place of business; and 

(c) The provisions of paragraphs (5) or (6) of this Rule would require the investment 
adviser to maintain books or records in addition to those required under the laws of the 
state in which the investment adviser maintains its principal place of business. 

(8) As used herein "principal place of business" of an investment adviser means the executive 
office of the investment adviser from which the officers, partners, or managers of the 
investment adviser direct, control, or coordinate the activities of the investment adviser. 

Authority: T.C.A. §§ 48-1-111, 48-1-112, 48-1-115, 48-1-116, 48-1-121, Public Acts of 1997, Chapter 
164, 17 C.F.R. §275.204-3, and 17 C.F.R. §275.206(4)-3. Administrative History: Original rule filed 
November 6, 1997; effective January 20, 1998. Repeal and new rule filed March 16, 2015; effective June 
14, 2015. 

0780-04-03-.14 AGENCY CROSS TRANSACTIONS FOR INVESTMENT ADVISORY CLIENTS. 

(1) It shall constitute an act, practice, or course of business which operates or would operate as 
a fraud or deceit upon another person within the meaning of T.C.A. §48-1-121(b)(2) of the 
Act for any investment adviser acting as principal for his own account to: 

(a) Knowingly sell any security to or to purchase any security from a client without: 

1. Disclosing to such client, in writing, before the completion of such transaction, the 
capacity in which he is acting; and 

2. Obtaining the consent of the client to such transaction; or 

(b) Knowingly effect any sale or purchase of any security for the account of such client, 
while acting as broker-dealer for a person other than such client, without: 

1. Disclosing to such client, in writing, before the completion of such transaction, the 
capacity in which he is acting; and 

2. Obtaining the consent of the client to such transaction. 
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The prohibitions of this paragraph (1) shall not apply to any transaction with a customer 
of a broker-dealer if such broker-dealer is not acting as an investment adviser in 
relation to such transaction. 

(2) An investment adviser registered under T.C.A. §48-1-1 09, or a person registered as a broker­
dealer under T.C.A. §48-1-109 and controlling, controlled by, or under common control with 
an investment adviser registered under T.C.A. §48-1-109 shall be deemed not to be in 
violation of the provisions of this Rule and T.C.A. §48-1-121(b)(2) in effecting an agency 
cross transaction for an advisory client, if: 

(a) The advisory client has executed a written consent prospectively authorizing the 
investment adviser, or any other person relying on this Rule, to effect agency cross 
transactions for such advisory client, provided that such written consent is obtained 
after full written disclosure with respect to agency cross transactions for which the 
investment adviser or such other person will act as broker-dealer for, receive 
commissions from, and have a potentially conflicting division of loyalties and 
responsibilities regarding, both parties to such transactions; 

(b) The investment adviser, or any other person relying on this Rule, sends to each client a 
written confirmation at or before the completion of each such transaction, which 
confirmation includes: 

1. A statement of the nature of such transaction; 

2. The date such transaction took place; 

3. An offer to furnish upon request, the time when such transaction took place; and 

4. The source and amount of any other remuneration received or to be received by 
the investment adviser and any other person relying on this paragraph (2) in 
connection with the transaction; 

(c) The investment adviser, or any other person relying on this Rule, sends to each client, 
at least annually, and with or as part of any written statement or summary of such 
account form the investment adviser of such other person: 

1. A written disclosure statement identifying the total number of such transactions 
during the period since the date of the last such statement or summary; and 

2. The total amount of all commissions or other remuneration received or to be 
received by the investment adviser or any other person relying on this Rule in 
connection with such transactions during such period; 

(d) Each written disclosure and confirmation required by this Rule includes a conspicuous 
statement that the written consent referred to in subparagraph (2)(a) of this Rule may 
be revoked at any time by written notice to the investment adviser, or any other person 
relying on this paragraph, from the advisory client; and 

(e) No such transaction is effected in which the same investment adviser or an investment 
adviser and any person controlling, controlled by, or under common control with such 
investment adviser recommended the transaction to both any seller and any purchaser. 

(3) For purposes of this Rule, the term "agency cross transaction for an advisory client" shall 
mean a transaction in which a person acts as an investment adviser in relation to a 
transaction in which such investment adviser, or any person controlling, controlled by, or 
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under common control with such investment adviser, acts as broker-dealer for both such 
advisory client and for another person on the other side of the transaction. 

(4) For purposes of part (2)(b)4. of this Rule, the written confirmation referred to in such Rule 
may state whether any other remuneration has been or will be received and that the source 
and amount of such other remuneration will be furnished upon written request of such 
customer if: 

(a) In the case of a purchase, neither the investment adviser nor any other person relying 
on paragraph (2) was participating in a distribution; or 

(b) In the case of a sale, neither the investment adviser nor any other person relying on 
this paragraph was participating in a tender offer. 

(5) This Rule shall not be construed as relieving in any way the investment adviser or another 
person relying on this Rule from acting in the best interests of the advisory client, including 
fulfilling the duty with respect to the best price and execution for the particular transaction for 
the advisory client; nor shall it relieve such person or persons from any disclosure obligation 
which may imposed by T.C.A. §48-1-121(b)(2) or by other applicable provisions of the Act. 

Authority: T.C.A. §§ 48-1-109, 48-1-115, 48-1-116, 48-1-121, Public Acts of 1997, Chapter 164, §7, 
§222 of the Investment Advisers Act of 1940, as amended by §304 of the National Securities Markets 
Improvement Act of 1996, and 17 C.F.R. §275.206(3)-2. Administrative History: Original rule filed 
November 6, 1997; effective January 20, 1998. Repeal and new rule filed March 16, 2015; effective June 
14, 2015. 

0780-04-03-.15 EXEMPTION FROM BROKER-DEALER REGISTRATION FOR CERTAIN CANADIAN 
BROKER-DEALERS. 

(1) Prior to effecting any securities transaction pursuant to the exemption from broker-dealer 
registration authorized by T.C.A. §48-1-1 09(g), a Canadian broker-dealer must receive 
acknowledgment from the Division of its receipt of English language versions of the following 
exhibits: 

(a) Initial exemption notice filing which contains the following: 

1. Completed current application for registration as is required by the provincial or 
territorial jurisdiction in which the main office of the Canadian broker-dealer is 
located; 

2. Evidence of membership in an appropriate Canadian self-regulatory organization, 
stock exchange, or association of broker-dealers; 

3. Evidence of broker-dealer registration in the provincial or territorial jurisdiction in 
which the main office of the Canadian broker-dealer is located; 

4. Copy of the disclosure which will be made to customers that the Canadian 
broker-dealer is not subject to the full regulatory requirements of the Act; 

5. Full names, and United States Social Security Numbers if any, of all individuals 
who will represent the Canadian broker-dealer in effecting or attempting to effect 
purchases or sales of securities in or into this state and all individuals who will 
receive compensation specifically related to purchases or sales of securities in or 
into this state; 
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6. Evidence of registration in the appropriate Canadian provincial or territorial 

jurisdiction for each individual identified pursuant to part (1 )(a)5. of this Rule; 

7. Form U-2 Uniform Consent to Service of Process; 

8. The appropriate fee as set forth in the Act; and 

9. Such other information as the Division may request from a particular Canadian 
broker-dealer to determine eligibility for exemption from broker-dealer registration 
pursuant to the provisions of T.C.A. §48-1-1 09(g). 

(2) Each exemption notice filing expires each December 31 unless timely renewed. An 
exemption notice filing is timely renewed for the next successive calendar year if English 
language versions of the following exhibits are received by the Division on or after November 
1 and on or before the immediately following December 31: 

(a) Renewal exemption notice filing which contains the following: 

1. Completed current application for registration as is required by the provincial or 
territorial jurisdiction in which the main office of the Canadian broker-dealer is 
located; 

2. Full names, and United States Social Security Numbers if any, of all individuals 
who will represent the Canadian broker-dealer in effecting or attempting to effect 
purchases or sales of securities in or into this state and all individuals who will 
receive compensation specifically related to purchases or sales of securities in or 
into this state; 

3. The appropriate fee as set forth in the Act; and 

4. Such other information as the Division may request from a particular Canadian 
broker-dealer to determine continuing eligibility for exemption from broker-dealer 
registration pursuant to the provisions ofT. C.A. §48-1-1 09(g). 

(b) Exemption notice filings for which incomplete renewal exemption notice filings have 
been submitted will expire at the relevant December 31 unless completed by the filer 
on or before that December 31. 

(3) Abandonment. 

(a) The Division may determine that an incomplete initial exemption notice filing has been 
abandoned if: 

1. An incomplete filing has been on file with the Division for more than one hundred 
eighty (180) days without becoming completed and no written communication 
has been received by the Division from the filer in connection with the filing 
duringsuchperiod;or 

2. A period of one hundred (180) days has elapsed since the date of the Division's 
receipt of the most recent written communication to the Division from or on behalf 
of the filer. 

(b) Upon the determination that an incomplete initial exemption notice filing has been 
abandoned, the Division may, by Order of Abandonment, cancel the incomplete filing 
without prejudice and, within thirty (30) days of such cancellation, mail the Order of 
Abandonment to the last known business address of the filer. 
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(4) Termination and Withdrawal. 

(a) A Canadian broker-dealer may terminate its initial exemption notice filing or renewal 
exemption notice filing -by filing a written request for termination directly with the 
Division. Annual fees previously received by the Division in conjunction with such 
terminated exemption notice filings are nonrefundable. 

(b) An incomplete initial exemption notice filing, a renewal exemption notice filing, or an 
incomplete renewal exemption notice filing may be withdrawn by the Canadian broker­
dealer by filing a written request for withdrawal directly with the Division. Annual fees 
previously received by the Division in conjunction with such withdrawn exemption 
notice filings are nonrefundable. 

(c) A Canadian broker-dealer which has filed an initial or renewal exemption notice filing 
and which has become ineligible for the exemption from broker-dealer registration 
authorized by T.C.A. §48-1-109(g) shall immediately notify the Division in writing of the 
cause of such ineligibility and shall simultaneously, as is appropriate, request a 
termination or withdrawal pursuant to subparagraphs (4)(a) or (4)(b) of this Rule. 

(5) The filings herein required shall constitute filings with the commissioner pursuant to T.C.A. 
§48-1-121(c). 

Authority: T.C.A. §§ 48-1-102, 48-1-109(g), 48-1-112, 48-1-115, 48-1-116, 48-1-121, and 48-1-124(e). 
Administrative History: Original rule filed April 5, 2004; effective June 19, 2004. Repeal and new rule 
filed March 16, 2015; effective June 14, 2015. 

241



* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

N/A 

I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted 
by the Commissioner of the Department of Commerce and Insurance on 1> I \u [1-0t\.Q (mm/dd/yyyy), and is 
in compliance with the provisions of T.C.A. § 4-5-222. 

I further certify the following: 

Notice of Rulemaking Hearing filed with the Department of State on: December 16, 2015 

Rulemaking Hearing(s) Conducted on: (add more dates). February 17, 2016 

Title of Officer: Commissioner, Department of Commerce and Insurance 

ed and sworn to before me on: '~/1&/1/p 

Notary Public Signature: -'"-11-~oo'""'":ool~~.t,._/Jf....,_...t.L0~--77J1<-IC-+-'<£r"-~""""""'~·----
My commission expires on: I /1s /:;.o 

--------------~--------------------

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the 
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures 
Act, Tennessee Code Annotated, Title 4, Chapter 5. 

Department of State Use Only 

: ! 

Filed with the Department of State on: 

Herbert H. Sl t 
Attorney Gen ral and Reporter 

Date 

Effective on: 1/n _J_p 
------'--f-l-hr .,J..t~''JI\--~~-

~ Tre Hargett 
Secretary of State 
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G.O.C. STAFF RULE ABSTRACT 

AGENCY: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

Department of Commerce and Insurance, Division 
of Regulatory Boards 

Debt Management Services 

Tenn. Code Ann., Section 47-18-5532 

January 26, 2017 through June 30, 2017 

None 

According to the Department, the proposed rule 
sets out the requirements for the registration, 
operation and potential discipline for debt 
management services businesses in Tennessee. In 
addition, the rule sets forth the requirements for the 
submissions of fingerprints that are required as a 
part of the application process for registered 
companies. The rule only allows electronic 
fingerprints to be submitted and those must no 
longer be submitted to the commission but either 
directly to the TBI or to an approved vendor to 
provide to the TBI. The rule was made necessary 
due to the TBI recently stating that it will no longer 
accept physical fingerprint cards from the 
commission. Further, the rule establishes 
guidelines for the commissioner to approve of 
different accreditation and certification vendors. 

The Department further states that the rule was 
promulgated due to a legislative change from Tenn. 
Code Ann., Section 47-18-5542 (effective May 4, 
2015 for rulemaking purposes) which moved the 
debt management services program from the 
Division of Consumer Affairs to the Division of 
Regulatory Boards. The purpose of the rule is to 
allow the Division of Regulatory Boards to be able 
to enforce the laws governing the programs and 
also pursue violators of the law and rules in order to 
protect Tennessee consumers. 

Among the more significant differences between 
the current rules and this rule are: 

243



1. This rule changes the duration of registrations 
and renewals from 12 months to 24 months and 
changes the fee for a registration or renewal from 
$2,000 to $4,000; 

2. This rule adds the aforementioned electronic 
fingerprinting requirement; 

3. This rule adds provisions concerning inflationary 
adjustment for purposes of calculating base year; 

4. Under present law, one of the requirements for 
registration as a debt management service provider 
is accreditation by an independent accrediting 
organization approved by the Commissioner. This 
rule specifies that accreditation by the Council on 
Accreditation meets the present law requirement. 
This rule also provides a process for the Director of 
the Division to approve independent accrediting 
organizations; and 

5. Under present law, another of the requirements 
for registration as a debt management service 
provider is providing evidence that, within 12 
months after initial employment, each of the 
applicant's counselors becomes certified as a 
certified counselor or certified debt specialist. This 
rule specifies that accreditation by the National 
Foundation for Credit Counseling or the Financial 
Counseling Association of America meets the 
present law requirement. This rule also provides a 
process for the Director of the Division to approve a 
different training program or certifying organization. 
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process, all agencies shall 
conduct a review of whether a proposed rule or rule affects small business. 

1. The type or types of small business and an identification and estimate of the number of small businesses 
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule: 

This rule would affect any small business that qualifies as a Debt-Management Service business. There 
are currently 30 Debt Management Services businesses in Tennessee. 

2. The projected reporting, recordkeeping and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or record: 

The majority of the rules are being moved from the Consumer Affairs chapter to the Division of Regulatory 
Boards. 

This new fingerprinting rule could create a cost to travel to a location to obtain an electronic fingerprint. 
However, some licensees may be able to provide fingerprints to an electronic fingerprinting vendor 
electronically without the need to travel to a location. 

The new accreditation and certification rule would only create a cost of submitting materials for evaluation 
for those businesses relying on accreditations or certifications from entities not yet approved by the 
commissioner. This could be done electronically at a negligible cost. 

3. A statement of the probable effect on impacted small businesses and consumers: 

The moved rules will have no effect on small businesses or consumers. 

The new fingerprinting rule: Small businesses would potentially decrease their costs in processing 
fingerprints by $12 but would have to do such through a private designated vendor. These rules will have 
no effect on consumers. 

The accreditation and certification rules: These new rules ease the requirements to ensure that the 
accreditations and certifications debt-management servicers need are easier to obtain by opening the 
competitive field for more entities to offer the accreditations and certifications. 

4. A description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means 
might be less burdensome to small business: 

The proposed new rules are minimally burdensome/intrusive to small businesses and there are no known 
alternative means which are less burdensome. 

5. A comparison of the proposed rule with any federal or state counterparts: 

There are no federal counterparts to the issues addressed by these rules. Mississippi and Pennsylvania 
have statutory schemes similar to the Tennessee Uniform Debt-Management Services Act and 
Pennsylvania seems to have similar rules as counterparts at 10 Pa. Code§ 57.1 through 57.33. 

6. Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in the proposed rule: 

An exemption of small businesses from the aforementioned requirements would create an increased cost 
to each individual applicant and create an additional administrative process upon the agency, decreasing 
its standardization and efficiency in processing applications. 
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
{http://state.tn.us/sos/acts/1 06/pub/pc1 070.pdf) of the 2010 Session of the General Assembly) 

(Insert statement here) 

There is no expected impact on local government by the promulgation of these rules. 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1 ). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

These new rules set out the requirements for the registration, operation and potential discipline for debt­
management services businesses in Tennessee. In addition, these rules set forth the requirements for the 
submissions of fingerprints that are required as a part of the application process for registered companies. This 
new rule only allows electronic fingerprints to be submitted and those must no longer be submitted to the 
commission but either directly to the TBI or to an approved vendor to provide to the TBI. This rule was made 
necessary due to the TBI recently stating that it will no longer accept physical fingerprint cards from the 
commission. Further, the new rules establish guidelines for the commissioner to approve of different 
accreditation and certification vendors. 

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

I There is no known federal law, regulation or state law mandating promulgation of these rules. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

All current and future debt-management services businesses operating in Tennessee will be affected by these 
rules. Their osition is unknown. The Commissioner ur es ado tion of these rules. 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule or the necessity to promulgate the rule; 

There are no known opinions of the attorney general and reporter or any judicial ruling that directly relates to 
these rules. 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

There is no probable state increase or decrease in local government revenues and expenditures resulting from 
the romul ation of these amendments. 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

Benjamin P. Glover 
Assistant General Counsel 
Division of Regulatory Boards 
Department of Commerce and Insurance 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

Benjamin P. Glover 
Assistant General Counsel 
Division of Regulatory Boards 
Department of Commerce and Insurance 
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(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Benjamin P. Glover 
500 James Robertson Parkway 
Nashville, TN. 37243 
615-770-0085 
Benjamin.glover@tn.gov 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

These rules are being promulgated due to a legislative change from T.C.A. § 47-18-5542 which moved this 
program and several others from the Division of Consumer Affairs and underneath the Division of Regulatory 
Boards. The purpose of these rules is to allow the Division of Regulatory Boards to be able to enforce the laws 
governing the programs and also pursue violators of the law and rules in order to protect Tennessee consumers. 
The new rules added to those that are moving are to ensure fingerprinting that is required and to expand the 
approved vendors of certification and accreditation for debt-management services businesses. 
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(4) A provider shall comply with all applicable federal and state laws and rules in providing debt-management 
services and otherwise comply with all federal and state laws and rules applicable to the provider. 

(5) A provider shall keep each client reasonably informed about the status of the debt-management services 
being performed for the client and shall promptly comply with the client's reasonable requests for 
information. 

(6) A provider shall not use improper or questionable methods of soliciting clients. including but not limited to 
misleading or deceiving clients or utilizing scare tactics or other improper tactics and shall not pay another 
person or accept payment from another person for engaging in improper methods. 

(7) A provider shall not associate its business with any business or person that engages in or attempts to 
engage in unfair. deceptive. or misleading practices or acts in its dealings with clients. 

(8) Unless responding to a request for information. subpoena. or order issued by a regulatory agency. law 
enforcement agency. or court of competent jurisdiction. a provider shall not disclose any client information 
obtained relative to a debt-management services agreement or plan to someone other than the client 
unless the disclosure is expressly authorized in writing by the client 

(9) A provider shall not misrepresent its debt-management services or the features of any service or make 
unwarranted claims about the merits of a service that the provider offers. 

(10) A provider shall not accept or offer commissions or allowances. directly or indirectly, from other parties 
dealing with the client in connection with work for which the provider is responsible. 

(11) Before the execution of an agreement for debt-management services. a provider shall clearly and 
conspicuously disclose to the client any interest the provider has in a business that may affect the client 
No provider shall allow its interest in any business to affect the quality or results of the debt-management 
services that the provider may be called upon to perform. 

(12) A provider shall fully comolv with all Federal Trade Commission rules. regulations. and guidelines. 
including but not limited to the Guides Concerning Use of Endorsements and Testimonials in Advertising. 
16 C.F.R pt 255. 

(13) A provider shall not engage in false or misleading advertising. 

(14) A provider shall not·perform or recommend any debt-management services that would violate applicable 
federal or state laws. 

(15) A provider shall not engage in deceptive or unfair trade practices. Examples of deceptive or unfair trade 
practices include but are not limited to: 

(a) proposing or communicating any alteration of a material term of a debt-management services 
agreement or plan to a client or a client's creditor without first receiving explicit written instructions 
from the client directing the provider to make a specific alteration; 

(b) expressly or impliedly representing that any of its goods or services are "free" if the client will be 
asked to make any payment in connection with the goods or services. other than a payment that 
will be forwarded in its entirety to the client's creditors. A provider may represent that a 
consultation or other initial contact is "free" if the consultation or contact is provided with no 
obligation on the part of the client to make any payment in connection with the consultation or 
contact; 

(c) expressly or impliedly representing that any payments made by clients in connection with 
providers are voluntarv contributions or are payments to support a non-profit organization. unless 
more than fifty percent (50%) of the payment is paid to or for the benefit of the non-profit 
organization for purposes other than to pay the provider for services rendered to a non-profit 
organization; 
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6. a client information form for each client. If recommendations are to be made to the client, the 
form shall include such information as is necessary to determine suitability. 
7. a record of the proof of money balances of all trust accounts. Such balances shall be prepared 
currently at least once a month. 
8. all partnership certificates and agreements or, in the case of a corporation, all articles of 
incorporation, by laws, minute books, and stock certificate books of the provider. 
9. a separate file containing copies of all advertising circulated by the provider in the conduct of 
its business. 

(2) Every provider shall make and keep such accounts, correspondence, and other records as the Administrator 
prescribes by rule. 

(3) All activities, books, accounts, and the records of a provider or a person to which a provider has delegated its 
obligations under an agreement are subject at any time and from time to time to such reasonable periodic, 
special, or other examinations, within or •.vithout this state, by representatives of the Administrator, as the 
Administrator deems necessary or appropriate in the public interest or for the protection of clients or to ensure 
compliance with the Act. The cost of such examination shall be borne by the person examined in the same 
manner as is provided for insurance companies, except that not more than two (2) such examinations shall be 
charged to such person in any t\•Jelve month period. 

A1::1thority: T.C.A. §§ 47 18 5506, 47 18 5512, 47 18 5522, aRd 47 18 5532. AdmiRistrative History: Orig-iRa.' r1::1le 
filed May 16, 2014; ef:feotiW3 Al:lf}l::ISt 14, 2014. 

0780 08 01 .13 SEVERABILITY. 

If any Rule, term, or PFO'.'ision of this Chapter shall be judged invalid for any reason, that judgment shall not 
affect, impair or invalidate any other Rule, term, or provision of the Chapter, and the remaining Rules, terms, and 
provisions shall be and remain in full force and effect. 

A1::1thority: T.C.A. §§ 47 18 5532 aRd 47 18 5541. AdmiRistratil!e History: OrigiRal rl::lle filed May 16 .. 2014; ef:feoti•~e 
Al:lf}I::ISt 14, 2014. 
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Rules for the Tennessee Debt Management Services Registration Program 
Chapter 0780-05-18 Debt Management Services 
Rule 07 80-05-18-.01 Purpose of Rules 
Rule 0780-05-18-.02 Short Title 
Rule 0780-05-18-.03 Retained Powers 
Rule 0780-05-18-.04 Definitions 
Rule 0780-05-18-.05 Administration of Act 
Rule 0780-05-18-.06 Applicability 
Rule 0780-05-18-.07 Registration Application 
Rule 0780-05-18-.08 Renewal of Registration 
Rule 0780-05-18-.09 Fees 
Rule 0780-05-18-.10 Submission of Information 
Rule 0780-05-18-.11 Standards of Practice 
Rule 0780-05-18-.12 Examinations, Records, and Reports 
Rule 0780-05-18-.13 Fingerprinting 
Rule 0780-05-18-.14 Inflationary Adjustment 
Rule 0780-05-18-.15 Accreditation 
Rule 0780-05-18-.16 Certification 
Rule 0780-05-18-.17 Severability 

Chapter 0780-08-01 Debt Management Services 
Rule 0780-08-01-.01 Purpose of Rules 
Rule 0780-08-01-.02 Short Title 
Rule 0780-08-01-.03 Retained Powers 
Rule 0780-08-01-.04 Definitions 
Rule 0780-08-01-.05 Administration of Act 
Rule 0780-08-01-.06 Applicability 
Rule 0780-08-01-.07 Registration Application 
Rule 0780-08-01-.08 Renewal of Registration 
Rule 0780-08-01-.09 Fees 
Rule 0780-08-01-.10 Submission of Information 
Rule 0780-08-01-.11 Standards of Practice 
Rule 0780-08-01-.12 Examinations, Records, and Reports 
Rule 0780-08-01-.13 Severability 

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of 
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act, 
Tennessee Code Annotated, Title 4, Chapter 5. 

.,,. (f) 

DepartmeWfij{State Use Only 
·__,-", :;::: i _ _.J__ ':::-:~. 
~~ (l_ (=; 

ro Filed with the Department of State on: 

( I Date 

Tre Hargett 
Secretary of State 
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* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if re~uired) 

I certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the 
TN Debt-Management Services Registration Program on 06/17/2016 (date as mmlddlyyyy), and is 
in compliance with the provisions of T.C.A. § 4-5-222. The Secretary of State is hereby instructed that, in the 
absence of a petition for proposed rules being filed under the conditions set out herein and in the locations 
described, he is to treat the proposed rules as being placed on file in his office as rules at the expiration of ninety 
(90) days of the filing of the proposed rule with the Secretary of State. 

U1116;;1 ,,, ,, .. , .. , 
~\ -... ... ... .... ... 
~ 

Date: 

Signature: 

Jk:Mix McPeak Name of Officer: 

\ .. ;i;~@~®~- ~~ :~ ce '',,,~t.~~~~;~~scribed and sworn to before me on: -.~---!-t~)F~...:=J,~.;~=.L.L.~:!ot~}1---+-+--?}-~ ___ _ 
Expires Notary Public Signature: _L_j_rL&.._'-1...____!_~~ 

Title of Officer: Commissioner, Department of Commerce and Insurance 

My commission expires on: ____ 1_.__/_t ..... ?"--'-/....::J..;..__:=;O _______ _ 
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DEPARTMENT: 

DIVISION: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

G.O.C. STAFF RULE ABSTRACT 

University of Tennessee 

Classification of Students as In-State or Out-of-State 

Tennessee Code Annotated, Sections 49-9-105 and 49-9-
209 

December 15, 2016 through June 30, 2017 

Minimal 

In response to recent state legislation, Public Chapter 219 
(2015), the University's rule on classifying students as in­
state or out-of-state is to be amended by this proposed rule 
as follows: 

• Removes the language, "has not been dishonorably 
discharged from the U.S. Armed Forces or the national 
guard"; 

• Adds the language, "any individual entitled to the 
veteran's educational benefits," to the types of persons 
eligible for the waiver of out-of-state tuition and fees; 

• Increases the time for a veteran to enroll and qualify for 
in-state tuition from two (2) years to three (3); 

• Changes the grace period for a veteran to demonstrate 
objective evidence of residency to three (3) years from the 
date of discharge (previously, the veteran had one ( 1) year 
from the date of enrollment); and 

• Removes voter registration as a single method of 
demonstrating residency. 
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University of Tennessee Rules 
Chapter 1720-01-01-.04 Out-of-State Students Who Are Not Required To Pay Out-of-State Tuition 

Regulatory Flexibility Addendum 

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

(If applicable, insert Regulatory Flexibility Addendum here) 

The Regulatory Flexibility Addendum is not applicable. 
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University of Tennessee Rules 
Chapter 1720-01-04-.04 Out-of-State Students Who Are Not Required To Pay Out-of-State Tuition 

Impact on local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state. tn.us/sos/acts/1 06/pub/pc1 070.pdf) of the 2010 Session of the General Assembly) 

The University of Tennessee anticipates that this rule change will have no impact on local governments. 
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University of Tennessee Rules 
Chapter 1720-01-01-.04 Out-of-State Students Who Are Not Required To Pay Out-of-State Tuition 

Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

In response to recent state legislation, Public Chapter 219 (2015), the University's rule on classifying students as 
state or out-of-state must be amended as follows: 

• Remove the language, "has not been dishonorably discharged from the U.S. Armed Forces or the 
national guard;" 

• Add the language, "any individual entitled to the veteran's educational benefits," to the types of persons 
eligible for the waiver of out-of-state tuition and fees; 

• Increase the time for a veteran to enroll and qualify for in-state tuition from two (2) years to three (3); 

• Change the grace period for a veteran to demonstrate objective evidence of residency to three (3) years 
from the date of discharge (previously, the veteran had one ( 1) year from the date of enrollment); and 

• Remove voter registration as a single method of demonstrating residency. 

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

None. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

Students of the University of Tennessee are most directly affected by this rule. The student member of the UT 
Board of Trustees voted to a rove the rule. 

~~~~~~~~--------------------------------------------~ 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

I~N~o-n-e-.---------------------------_--_--__ -_-__ -_-_-__ -_~~~~~~~~~~~~~~~~~~~~~~----_-_-_·_-_-_--__ --~-

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

I Not significant. 

(F) identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 
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University of Tennessee Rules 
Chapter 1720-01-01-.04 Out-of-State Students Who Are Not Required To Pay Out-of-State Tuition 

Matthew Scoggins 
Deputy General Counsel 
University of Tennessee 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

Matthew Scoggins 
Deputy General Counsel 
Universit of Tennessee 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Matthew Scoggins 

I Deputy General Counsel 
University of Tennessee 
719 Andy Holt Tower 
Knoxville, TN 37996-0170 
scoqqins@tennessee.edu 
865-97 4-3245 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

None. 
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Department of State 
Division of Publications 
312 Rosa L. Parks Avenue, 8th Floor SnodgrassfTN Tower 
Nashvlile, TN 37243 
Phone: 615-741-2650 
Fax:615-741-5133 
Email: reqisterJnfotmation@tn.gov 

Proposed Rule-{s) Filing Form 

For Department of State Use Only 

Sequence Number. 0'1- [q-Uo 
Rule ID(s): (.p 3oy 
File Date: Cj/! IP/IIo 

Effective Date: 12/ t:>/ I (p 

Propo$ed rules are submitted pursuant to T. C.A. §§ 4-5-202, 4-5-207 in lieu of a rulemaking hearing. It is the intent of the Agency to 
promulgate these niles without a rulema~lng hearing unless a. petition requesting such hearing is filed Within sixty (60) days of the first day of 
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RULES OF 
THE UNIVERSITY OF TENNESSEE (ALL CAMPUSES) 

1720-01-01-.01 Intent 
1720-01-01-.02 Definitions 

CHAPTER 1720-01-01 
CLASSIFYING STUDENTS 

IN-STATE AND OUT-OF-STATE 
TABLE OF CONTENTS 

1720-0 l-01-.06 Evidence to Considered for Establishment of Domicile 
1720-01-01-.D? Appeal 

1720-01-01-.03 Rules for Determination of Status 
1720-01-01-.04 Out-of-state Students Who Are Not Required 
1720-0 1-0 l-.05 Presumption 

1720-01 -OJ -.08 Effective Date for Reclassification tor Pay Out-of-State Tuition 
1720-01-01-.09 Repealed 

1720-01-01-.01 INTENT. 

(1) It is the intent that the public institutions of higher education in the State of Tennessee shall 
apply unifonn rules, as described in these regulations and not otherwise, in determining whether 
students shall be classified "in-state"· or "out-of-state" for fees and tuition purposes and for 
admission purposes. 

1120-01-01-.02 DEFINITIONS. Wherever used in these regulations. 

(1) "Public higher education institution" shall mean a university or community college supported 
by appropriations made by the Legislature of this State. 

(2) "Residence" shall mean continuous physical presence and maintenance of a dwelling place within 
this State, provided that absence from the State for short periods of time shall not affect the 
establishment of a residence. 

(3) "Domicile" shall mean a person's true, fixed, and permanent home and place of habitation; it is the 
place where he or she intends to remain, and to which he or she expects to return when he or she 
leaves without intending to establish or having established a new domicile elsewhere. 
Undocumented aliens cannot establish domicile in Tennessee, regardless of length of residence in 
Tennessee. 

( 4) "Emancipated person" shall mean a person who has attained the age of eighteen ( 18) years and whose 
parents have entirely surrendered the right to the care, custody, and earnings of such person and are 
no longer under any legal obligation to support or maintain such person. 

(5) "Parent" shall mean a person's father or mother. If there is a non-parental guardian or legal custodian 
of an unemancipated person, then " parent" shall mean such guardian or legal custodian; 
provided, that there are not circumstances indicating that such guardianship or custodianship was 
created primarily for the purpose of confening the status of an in-state student on such emancipated 
person. 

(6) "Continuous enrollment" or "continuously enrolled" shall mean enrollment at a public higher 
educational institution or institutions of this State as a full-time student. as such tenn is defined by 
the governing body of said public higher education institution or institutions, for a normal academic 
year or years or the appropriate portion or portions thereof since the beginning of the period for 
which continuous enrollment is claimed. Such person need not enroll in summer sessions or other 
such inter-sessions beyond the nonnal academic year in order that his or her enrollment be deemed 
continuous. Enrollment shall be deemed continuous notwithstanding lapses in enrollment occasioned 
solely by the scheduling of the commencement and/or tennination of the academic years, or 
appropriate portion thereof, of the public higher educational institutions in which such person 
enrolls. 
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(7) "U.S. Anned Forces" shall mean the U.S. Anny, Navy, Air Force_, Marine Corps, and Coast Guard. 

(8) "Veteran" means: 

(a) a former member of the U.S. Armed Forces; or 

(b) a former or current member of a reserve or Tennessee national guard unit who was called 
into active military service of the United States, as defined in Tennessee Code Annotated§ 
58-1-102. 

1720-01-01-.03 RULES FOR DETERMINATION OF STATUS: 

(1) Every person having his or her domicile in this State shall be classified "in-state" for fee and 
tuition purposes and for admission purposes. 

(2) Every person not having his or her domicile in this State shall be classified "out-of-state" for fee and 
tuition purposes and for admission purposes. 

(3}- The domicile of an unemancipated person is that of his or her parent, except as provided in 
paragraph (4) of this Section .03. Unemancipated students of divorced parents shall be classified 
"in-state" when one (1) parent, regardless of custodial status, is domiciled in Tennessee, except as 
provided in paragraph (4) of this Section .03. 

(4) A student shall be classified as "in-state" for fee and tuition purposes if the student is a citizen ofthe 
United States, has reside.d in Tennessee for at least one (1) year immediately prior to admission, and 
has: 

(5) 

(6) 

1720-01-01-.04 
TUITION. 

(1) 

(2) 

(3) 

(a) Graduated from a Tennessee public secondary school; 

(b) Graduated from a private secondary school that is located in Tennessee; or 

(c) Earned a Tennessee high school equivalency diploma. 

The spouse of a student classified as "in-state" shall also be classified "in-state." 

All classifications shall be subject to the Eligibility Verification for Entitlements Act, Tennessee 
Code A1111otated § 4-58-101 et seq. 

OUT-OF-STATE STUDENTS WHO ARE NOT REQUIRED TO PAY OUT-OF-STATE 
• I 

An unemancipated, currently enrolled student shall be reclassified out-of-state should his or 
her parent, having theretofore been domiciled in the State, remove from the State. However, such 
student shall not be required to pay out-of-state tuition nor be treated as an out-of-state student for 
admission purposes so long as his or her enrolhnent at a public higher educational institution or 
institutions shall be continuous. 

An unemancipated person . whose parent is not domiciled in this State but is a member of the 
armed forces and stationed at Fort Campbell pursuant to military orders shall be classified out-of­
state, but shall not be required to pay out-of-state tuition. Such a person, while in continuous 
attendance toward the degree for which he or she is currently enrolled, shall not be required to pay 
out-of-state tuition if his or her parent thereafter is transferred on military orders. 

Part-time students who are not domiciled in this State but who are employed full-time in the State 
shall be classified out-of-state but shall not be required to pay out-of-state tuition. This shall apply to 
part-time students who are employed in the State by more than one employer, resulting in the 
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equivalent of ihll-time employment. 

(4) A member of the U.S. Armed Forces on active duty for more than thirty (30) days and who has a 
permanent duty station in the State of Tennessee (or the spouse or dependent child of such a member) 
who should be classified out-of-state in accordance with other provisions of these regulations will be 
classified out-of-state but shall not be required to pay out-of-state tuition. This provision shall 
continue to apply to such a member, spouse, or dependent child while continuously enrolled at that 
public higher education institution, notwithstanding a subsequent change in the permanent duty 
station of the member to a location outside the State. 

(5) A person who is domiciled in the Kentucky counties of Fulton, Hickman, or Graves shall be 
classified out-of-state and shall not be required to pay out-of-state tuition at The University of 
Tennessee at Martin if qualified for admission. This exemption is on condition that Murray State 
University in Murray, Kentucky, continues to admit Tennessee residents from selected Tennessee 
counties to enroll at that institution without payment of out-of-state tuition. 

(6) Any dependent child not domiciled in Tennessee but who qualities and is selected to receive a 
scholarship under the "Dependent Children Scholarship Act" (T.C.A. § 49-4-704) because his or her 
parent is a law enforcement officer, fireman, or emergency medical service technician who was killed 
or totally and permanently disabled while performing duties within the scope of employment, shall be 
classified out-of-state but shall not be required to pay out-of-state tuition. 

(7) A veteran, or any individual entitled to the veteran's educational benefits. enrolled in any public 
institution of higher education in this State shall not be required to pay out-of-state tuition or any out­
of-state fee, if the veteran or the eligible individual: 

(a) Has not been dishonorably disoi:Jarged from a branoll of the Y£ Armed Forces or the 
national guard; 

({';.Ji_;,~L_ __ Is eligible for I!post-9111 GI Bill benefits or Montgomery Gl Bill benefits; and 

H.'Hll.L. __ Enrolls in a public institution of higher education, after satisfying all admission 
requirements, within tlu::~_Q.). years twenty fuur (24) nu>nths after the date of discharge as 
reflected on the veteran's certificate of release or discharge from active duty, Fom1 DD-214, 
or an equivalent document. 

To continue to qualify for in-state tuition and fees after three (3) years have passed from the date of 
discharge as refle-cted on the veteran's certificate of release or discharge from active duty, Form DD-
214, or an equivalent document, Hnl;ier this sooseotion, a veteran or eligible individual shall: 

(a) Maintain continuous enrollment (as defined by the public institution of higher education in 
which the veteran is enrolled); and 

(b) Demonstrate objective evidence of established residency in this State by presenting ~J.s;ast 
two (2) of the following: 

(A) Proof of voter registration in this State; 

(B) A Tennessee driver license; 

(C) A Tennessee motor vehicle registration; 

(D) Proof of established employment in this State; or 

(E) Other documentation clearly evidencing domicile or residence in the state, as 
detennined by THEC. 
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(e) Within ene (1) year ef enrolling in the poolie institution efhigher education: 

( l) R~gister to vote in the State of TeHnessee; or 

(2) Den10nstrate by objective evidG!=lee intent to be a resident oftl!:e State ofTeB:B:essee 
by oBtaining at least tvm (2) offhe following: 

() A Tef!Rsssee driver's limmse; 

( ) A Tennessee motor Yehiele registration; 

() Proof of established employment m the State of Tennessee; or 

( ) Other documentation clearly e~r.idencing domicile or n:lsidenee in this 
State, as deteFJlliBed by tl:ie Teflf!essee Higher gc.:ffioatiofl CommissioB. 

(8) Students not domiciled in Tennessee but who are selected to participate in institutional 
undergraduate honors programs specified by the public higher education institution in which the 
student is enrolled shall be classified out-of-state but shall not be required to pay out-of- state tuition. 

(9) A "covered individual" under the federal Veterans Access, Choice, and Accountability Act of2014, 
Public Law 113-146, w1w maintains continuous enroiiment at the same public institution of higher 
education. 

1720-01-01-.05 PRESUMPTION. Unless the contrary appears from clear and convincing evidence, it shall be 
presumed that an emancipated person does not acquire domicile in this State while enrolled as a full-time or part­
time student at any public or private higher educational institution in this State, as such status is defined by such 
institution. 

1720-01-01-.06 EVIDENCE TO BE CONSIDERED FOR ESTABLISHMENT OF DOMICILE. If a 
person asserts that he or she has established domicile in this State he or she bas the burden of proving that he or 
she has done so. Such a person is entitled to provide to the public higher educational institution by which he seeks to 
be classified or reclassified in-state, any and all evidence which he or she believes will sustain his or her burden of 
proof. Said institution will consider any and all evidence provided to it concerning such claim of domicile but will 
not treat any particular type or item of such evidence as conclusive evidence that domicile has or has not been 
established. 

1720-01-01-.07 APPEAL. The classification officer of each public higher educational institution shall 
be responsible for initially classifying students "in-state" or "out-of-state." Appropriate procedures shall be 
established by each such institution by which a student may appeal his or her initial classification. 

1720-01-01-.08 EFFECTIVE DATE FOR RECLASSIFICATION. If a student classified out-of-state applies 
for in-state classification and is subsequently so classified his or her in-state classification shall be effective as of 
the date on which reclassification was sought. However, out-of-state tuition will be charged for any semester during 
which reclassification is sought and obtained unless application for reclassification is made to the classification 
officer on or before the last day of regular registration of that semester. 

1720-01-01-.09 REPEALED. 
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" If a roll-call vote was necessary, the vote by the Agency on these rules was as follows: 

Board Member Aye No I Abstain Absent Signature 

·----~- f--· 
(if required) 

Governor Bill Haslam I X 

Commissioner Julius Johnson X 
' 

Commissioner Candice McQueen ! 

i 
X 

Dr. Joe DiPietro X i 
Dr. Russ Deaton (non-voting) I 

i ----·-- ---· ·-· ----------
Charles C. Anderson, Jr. I X 

Jalen Blue X i 
Shannon Brown X I 

I 

George E. Cates X 
I 

Spruell Driyer, Jr. X 

Dr. William E. Evans X 
------- ------- ---- ------ ---- ------

John N. Fay X 

Crawford Gallimore X 

Dr. David Golden X 

Vicky B. Gregg X 

Raja J. Jubran X 

Brad A Lampley X 
------- ------- ---· ------

James L Murphy, Ill X 

Sharon J. Miller Pryse X 

Dr. Jefferson S. Rogers (non-voting) 

Miranda N. Rutan (non-voting) 

Rhedona Rose X 

John Tickle X 
---------------- -· 

Julia T~ Wells X 

Charles E. Wharton X 

Tommy G. Whittaker X 
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I certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the 
University of Tennessee Board of Trustees on 04/01/2016, and is in compliance with the provisions of T.C.A. § 4-
5-222. The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed 
under the conditions set out herein and in the locations described, he is to treat the proposed rules as being 
placed on file in his office as rules at the expiration of ninety (90) days of the first day of the month subsequent to 
the filing of the proposed rule with the Secretary of State. 

: •. :i '·. ' :.; • ~ 

··~' 

Name of Officer: Matthew Scoggins 

.. '.- :_.· 
Title of Officer: Deputy General Counsel 

. . $~~~bribed and sworn to before me on: -.,_,'7_.._---..... /_---_j,L.:=lo,.__ _______ ---

Notary Public Signature: ____,[.,.l.<fli--fJ!tlti--"-"' ___ ._tW'-"--"~wl/;L...Oo""+----------
My commission expires on: _! ~_ .. _Lf.._""-<1--"cJ'--------------

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of 
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act, 
Tennessee Code Annotated, Title 4, Chapter 5. 

Department of State Use Only 

Filed with the Department of State on: 

-<ilN,Il!!t JJ . .ft.~z. 
Herbert H. latery Ill 

Attorne G neral and Reporter 
'"7 Z,.,l(, 

Date 

Effective on: ___ ___,_!-'-'2"+[_,__,15"-l/_,_l..::olu'--------
;:,.., : 

.!Ol./ •·,, 

-·-· 

-· ·--
LO 

c:.)!··· 
·T 

U:.~ ~: 

L .. J= 
f.Z.:c. 
(_) 

l..!J 
(/) 

I Tre Hargett 
Secretary of State 
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DEPARTMENT: 

DIVISION: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE OATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

G.O.C. STAFF RULE ABSTRACT 

University of Tennessee 

Student Housing Regulations; Differentiated Housing, 
Judicial Proceedings, Safety Regulations 

Tennessee Code Annotated, Section 49-9-209 

August 1, 2017 through June 30,2018 

Minimal 

Student affairs and housing officials in the University 
Tennessee System (UT) have worked together to develop 
a on student housing. The rule provides a uniform 
framework within which each UT campus will manage 
student housing, including development of policies, 
procedures, and agreements that apply to the lease, 
assignment, occupancy, pricing, safety, construction, 
maintenance, use, and visitation of student housing The 
new rule will replace the current UT campus rules on 
student housing, which are being repealed in conjunction 
with the promulgation of the new rule. 
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Regulatory Flexibility Addendum 

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

(If applicable, insert Regulatory Flexibility Addendum here) 

The Regulatory Flexibility Addendum is not applicable. 
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

The University of Tennessee anticipates that this rule change will have no impact on local governments. 
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Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1 ). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

Student affairs and housing officials in The University of Tennessee System have worked together to develop a 
rule on student housing. The rule provides a uniform framework within which each UT campus will manage 
student housing, including development of policies, procedures, and agreements that apply to the lease, 
assignment, occupancy, pricing, safety, construction, maintenance, use, and visitation of student housing. The 
new rule wii! replace the current UT campus rules on student housing, which are being repealed in conjunction 
with the promulgation of the new rule. 

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

None. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

Students of the University of Tennessee are most directly affected by this rule. The student member of the UT 
Board of Trustees voted to a rove the rule. 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

None. 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is tess; 

I Not significant. 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

Matthew Scoggins 
Deputy General Counsel 
University of Tennessee 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

.-:-::---:c-:----::::----:--------------- ~~-~---~ ---------~--~-~-----~----- -------, 
Matthew Scoggins 
Deputy General Counsel 
Universit of Tennessee 
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(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Matthew Scoggins 
Deputy General Counsel 
University of Tennessee 
719 Andy Holt Tower 
Knoxville, TN 37996-0170 
scoggins@tennesseeedu 
865-97 4-3245 

L----------------~~-----------------------____j 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

------------------------------' 
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Proposed rules are submitted pursuant to T. C.A. §§ 4-5-202, 4-5-207 in lieu of a rule making hearing. It is the intent of the Agency to 
promulgate these rules without a rulemaking hearing unless a petition requesting such hearing is filed within sixty (60) days of the first day of 
the month subsequent to the filing of the proposed rule with the Secretary of State. To be effective, the petition must be filed with the Agency 
and be signed by twenty.five (25) persons who will be affected by the amendments, or submitted by a municipality which will be affected by 
the amendments, or an association of twenty-five (25) or more members, or any standing committee of the General Assembly. The agency 
shall forward such petition to the Secretary of State. 

Revision Type (check all that apply): 
Amendment 
New 

X Repeal 
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1720-05-04 Student Housing Regulations 
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1720-05-04-.03 Types of Differentiated Housing 
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1720-05-04-.05 Judicial Proceedings .... ~~ ----·---·-- --
1720-05-04-.06 Room Painting 

··- ------------- --· ·---~ ·- --- -· ---- -·--· -- --·----~---

1720-05-04-.07 Period o_f Occupancy 
1720-05-04~. 08 

-~ 

Residence Hall Safety Regulations 
1720-05-04-.09 Termination of Housing Contract 
1720-05-04-.10 Pregnancy 

-
1720-05-04-.11 Repealed 
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17:!9 S 4 .01 HOUSING REQUIREMENT. Ia view ef the et-ltieatieHal advl:lftteges flftEI aeaEiemie aeeEis ea 
ellftli'I:IS aBEl the aesife te ~l'e•.-iEie eam~tls hettSiftg at a miaiffittffi eest te st~teleats, The DflP.'efSity ef Teooessee at 
Maftift ~~t)tlires all siagle ffeshmea !IRa sefJheftleres, ~eef!t tltese H·riag with their ~areas, te li'le ea e!!ffit*iS. 

Alfl,'ftwity: T: C.A. §49 9 299(ej. AtlminisL-oalit~e JliahJI'jl: Or ightal t'Hte filed &ptell!her .'5, 197G; f!!foetive 
Ckt~bet 15, 1976. Amell(if11t:>ltji?ed A!i"[;!i'St ~2. 198(}; effeeti'r!e Deeembet 1, 198(}. RefleBltr~rd >1m Htt!.eflled l.lsy 

· 27, 1986; effieti'l'e ANg't:iYJt 12, 1986. Repetti tttld new rttkjiled NtJvembet 19, 2995; effeetivei'Jat eh 30, 29(}6. 

1129 S <& .92 CLASSIFICATION (FOR HOUSJNG PURPOSES ONL¥). Fer he1:1siag peHe;• ~ttrpeses (Bl:lt 
Hat fer aeaaemie elassifietltiea fltlf~eses), a 1feshmtlft is ElefifleEl as a stttdelit with less thaft t\ve eempletea semesters 
of work (fewer than 30 hours), a sophomore as one with two but less than four semesters (fewer than 60 hours), a 
jtlfti.er as eHe 'i\'ith fellf ln1t less th!IR sil£ semesters, flfta a seaier as eae with six er mere semesters eeffi~leted. A 
gre.Eltttrte stttEieat is a stttEie!it tal<iag ee:irse vrerk aeyeael the aaelieleF aegree level. S~t1Hmer semester werk ftla.y ae 
eel:l:Btea ia eelfll'tltiHg tHe aameer ef semesteffl. 

AH#tel'ity: §'19 9 JJ99(e). Atlnti~rffltl'lllil'e Hist6ry: Origi11ctl rHle fiktl May 27. 1986; cffeetil•t: Attgnwt 12, 1986. 
Anle,tllfrettt jil.etl Jt~~rttar) 13, 1999; ef:feeti·;~e May 31, }999. Repetti tt~rd llt!lt' n~le filed }{fJ'lemheP UJ, 21}(}5; 
ejfeetii•e ,!Ja,•eh 39, 2096. 

1719 S 4 .93 TYPES OF BIFFERISNTI!J.TEJ> HOUSING. 

Tfiree types ef ea elliltfll:lS hetisiftg are avttilahle fer single stttEieaffi. 

W TYPB I: Ne Visitatiett. Availfthle te all siagl:e stt!Eleais, with fJfefefeHee te fre!ifli'HeFt, felle¥1eEI 
ay sephemeres,jtlftieffl, aBEl seniers. Q1iiethetif9 are eflfereea l:letvree.a 8:GQ fl.at. eaa 8:QQ a.m. 
Sl:liliiay tMettgh Th~trsEiay ana 1fem 12:GQ tt.ffi. I:IRal 8:QQ a.m. Ffieay llflEI Safl:lfelay. DQfittg 
eRaiHiaatiefl week, f!Hiet het~l'S are ifl effeet 2q hettrs elaily. Hall etefl[s are ea t-ltity 2q hettrs 
eaily. H:esiaeat Assistan:ts ett eash fleet· flrevhie eettaseliRg flftEI aiEl ift maiataiftiltg artier. 
EftiBI'geHey message serviee is a¥ail!ll:lle at tlte eeatral eesk. 

~ TYPB H: Limitea Visitatiea. A¥ailaa!e te all siagle stt!EI:etlts, vritft pt·efereaee te 1feshmeR, 
felle>;ved ay SBf!fte:Rlefes, jlifliers aftti seaiefS. Qttiet hettrs ftl'e eftfereed l3e~weea 8:9Q f'.Bi. anti 
8:9Q a.m. 8Ufi:Eilfj' 1:hfettgfi ThttFsEiay eEl 1fem 12:9Q a.m. Ufl:til 8:99 EUfl. Friday aBEl Sa*ttrEiey. 
Dtlfiag eJfamiatltieH wee!~, tt~:~iet hel:lfs are ift et=feet 24 1te1:1Ts aaily. Sttfltlay tht'e~:~gfl: Th~:~rseay, 
¥isitatiea is pefftlitted aetv1eea 12:Q9 ~.fft. llftEi 12:99 a.m. Frielay flftEl 8atl:lfE!a.r 'ifsittltieft is 
aetv~eea 12:9Q fJ.ffi. a&el2:G9 a.m. Hall elerks are eft Eltt~· 24 lietifS daily. H:esiaeHt Assistflftts 
eft eaeh fleer fJfe<tiEie ee~:~aseliftg flftel aiel ifl fftaifltaiaiHg erEier. emel'geftey message set'Yiee is 
avail:atlle at the eeatml elesk. 
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(R:ttle 1729 s 4 .03, eef!titttted) . 

• • .. · :iB: a IU1!ReB:ts. O~eft ¥isitatieR 24 het!f·s aatly. fe1 TYPE III: Availahle te all Slilgle shtaeRts lrrl:ftg~ffi ffil: te all 8ttlaeftt HM&aeek flelieies. 
Mifl:imal stlf3et'¥isieflllflti regalaaefts. StliaeRts fffilst eefle 

• .. ' 2{)9fe:) Atlmiflist;•alive HitHBfj!: Ot·iginffi l'l;fle fil-eri Utt}l 2 7, .'986; effee#·te Attgt45t 12, .'9.~6. 
AuihB>''!/jl. §# 9 ·., .. h . 1g 2gro. effective Msreh 3{), 2{)(}6. Repeal atrthrew rulefilerinl7•-<JHI er ' •:J. • 

A .. , • CCOMMODATION8 8¥ SEX. Ce eeitleatieflfrl heHsifl:g ef sifl:gle stl:ldeftts 1ft the 1720 5 4 .94 SEPaRn1 E n . . 

slllfte SHites, 1'6ems er ap!iftmeHts is flat flerrAtttea at UT~t 

. . , . lft'-eti \ftly 27 1986; effeeti,•e A~i'gWt 12, 1986. 
ANihtJI'ity: §49 9 2{)9fe). Atlntinistl'fllive ~~S~I'J':. ?,''~~~9' e~~~al'~,.,,:J 11~v I'Nle filet/ A'Member 1{), 2{}(1§; AmemiHie11t fileti Jant~tfl'' l3, }999; effcett' e ,vfay ,,. , . 
t!jfeetive }tf:tB<eh 3ll, 2906. . 

t eetea ef stliEl:eflts are t>Hl:llish:etl .IR th:e 
1720 5 4 .96 .JUI}ICIAL PROCEIS~INGS. .8~fl~artls :i"e:::::~ls :;!'pasted SR ~ulletia ~aaras er IHlfleuRaea 
8tHaeftt Hanaaeek, ftfla Sfleaifie regHitt~leR: fl;~~~~ : ::Y have theiF eases hatuUea ifl either eftwe ways: ifl fittll meetings. 8tttdeflts vAle afe eeetise e vte enefl 

EB Atllfl:iRistraavely ey tke HaH Direetef er 8ttleieR:t Affails stet!; er 

AttthtJI't~}': §49 9 29 fe · ~:~ , '{) 1995· ejjeetilre Uti! eh 3{}, 2006. Repett? ami:Yrew rrtleji.eri nYJ>tmf et ' ' ~ ' · • 

' . . h H usiflg Feeilities Offiee ftfla thseuss Roou » • JNTING Iat:erested resiEleftts sh:eula VIBtt Gee 1729 6 4 .96 ·---.,.,. rHrnT •• 

ream }3aitttieg witb: the Pttifl:t SllfleFYiser. 

. . . 'ifl ti !{a . 27 1986; effcetfo.e Aftgitst 12, 1986. 
AN#ftH'ity: §1-9 9 299fej. Atlmini!iff'tlli~e ~ist~J/' ~l~~~~rltl:~:;:o'll'~,?l ne;l ,.,.le fikti NBoenrbe,· Ul, 2{}(:}5; Amentimenf flkri Jfflllttlf'J' 13, }999; effiea·,e 1.4} , , , . 

tiffoetiie Mttreh 30, 2{}06. 

.. . assi meats may eeellflY their reams en the attte 
19'10 S 4 .O'i' PERIOD OF OCCUP*NCY. SftleeR:ts ha;:;fe tla:;;reeeaiflg registratie:B: !'ef:iea ftfla eflti e:B: the 
speeifieti by the Of:Hee eflleusing. l'~effilally :e d::s.!:~i··ersity lleliaays sHeli as ThtmksgiviBg ftftd Ba:sft!f. I~ a 
last aay efthe fiflfrlB*RffliRatie:B: ~eriea, e*"le~ ~::e :~e s;~eifietl Vlitheat gi-viflg tke O:fiiee ef Heu7 • .'"r::r 
sttttieftt fttils te eee~· tlte asstgftea ream 9) e . eEl te ftfte#'!er st-Hdettt;. Delay eEl Bffi¥frl eees fiElt re Je .. e e f d I a ffi"ftl #'!e reefft Hili)' e fBBSS!gft 
fletifieatieR ee ttye~e ~:t;fl:r eee6J!tif!g a•lltilttble aeeeftlffietlatiefl. 
stlldeftt ef JM rell}36ft91 I I . , ft . th 

. . ees ef the resicleflee ltaHs. It mtty ee f!effiltttt; : lfle fB 8elieitiftg is flet ~eflfti:ttea 1ft the nen f'~Bh~ Elf 8 eRaiHg eft Sf!ttee, eire~:~mstaHees MEl l*B¥tsteas ef 
p~:~blie E!feas B'Y Fegisteree stHdeftt ergEHH:i!aaetl:s 8fl 
the Sttleettt Httn&Beek. 

9 afastettetl er reme•<'ea.. lfl tttltlitiefl, th:e J 8 9• PGw'e"' sereeRs lflllBt flete 11 ~ VlittEle"'S aftc ~ereeR . ".....r " 

~=~~~ . 
ts. de ef th:e '"rfllSe>"s at llftytime. Feea may flat he stared eet\'t'eeft wiRaews ana S6fBBfl5 61' 6t1 1 h .. 

W . . 4 lly the hell h:eaa staff anti flat FetHe•reEl by fB1 Displays in Wifl:de"i\'S whieh are aeemea m;pr~~IQ ~:siaeftt(sj eiHea fer this servia e. 
the resideftt(s), will Be remevee ay the sta . aft e 
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(Rule 1729 5 4 .97, eefttiooed) 

ttSsignetl: ttl B: f66HI 6ft! 9. IS !ttl 6~ • • n .. • . f th H . . 
B-am the !!Bhersity resielenee h&llB m aeeerdaB:ee with lhe terms aHEI 6Bfhtltl6fls eeeasi:Bg 
Ceffifaet. 

Bttsiftess ffeHt R:esiden:ts' R:eeFHs: R-esitl:e11ts are Hat pefftli*etl: :a e~ ee: ftftY~FgSR~eEl ~Hsifte~~ re: 
· ff m tlteir a.J'lllfiffieftts er reen1s, ntsettbe er a: x !ttl} stgn, e~ee , fe11'1tll'l~fatPo'e f'HF:fles.ese .' rt 4' ~ei~sitle er etttsitle ef tlie btti:ltl:ie:g er premises, er Hse their at¥,·erttsemee:t, er Rettee en tift) ptl:t a 

l'E'JBm pliefte ftlil'ftbel's fer blisffi:ess f'Hrf'BSes. 

He~:~se B:Ha Visitatiefl: At fte time FHay a memher ef tlie eppesite .s~ he ift a He~ pttblie. B:Fea 
OpeH: . . 1' ··th t11e epee: 11eese el' "'isimtieli: pehetes ef that liRtt. R-esttleftt 
:::::: !~e!~1: t~ tl:ee~': :::: ::fttl · Sf!eei:Heal~· fer the B.&ll, ifteleaiag bet Ret limited te eerrider 
ef a: liviftg I:Htfl:, resh~effi' s ream, ete. 

GliSsts· ResiaeRts Htay kaye e"'erRigfl:t g~:~ests ef the same Sei( ee:ly; it is the he~·s~;'e~peRs~~~~: 
· ' t; il' · · 1 a· g lffiee:s flerRlissioo ft:em !tllether re6fllftlft e ~r tlse e & 

maage fer sleepffig ~ae~t:tes,. mtrli ;meftts k~.;e;;eR matle wi*h tlie I Ittll Direet6f 6f AssistllRt 11&11 
bee eta Unless e'lttra6f lftfll'} ftfi'llft ' ' . h h II ... h tfl Di;;et;; ee keys will he issttetl te gaests, 1t11tl: Re fesiaeffi FHay ha:. e a gttest tR t1 ea "' ee:e 
resh!eRt :,viH Ret be f3resee:t te aet as his,lher hast. 

Gl!ests B:Fe tl:iseeefagetl dene:g wee ray .Rtg 11ft h ; ... · i1: ~ 3 days ltlltl 3 Rights, witli 
fJ:B:al exams afe beie:g gi','eft. The fR!llfiffilifR lee:gt: e ltll} vts. 

· 1 El · kts a alil'ffig the last meek ef eael:t semester whee: 

~9ftsieHs grttffieEI eRly h)' the Hall Direeter el' Ass1st!tllt BB:Il Dtl'eeter. 

Uni•tefsity eftieials eltll reEJ:l:Hfe gliBsts te }'lretll:le~ flfeef #!at ther ~e legi~i~e g:es:~ Ge;:! 

FRI:ISt eeHtp!ete a Gltest R:egi~tf~tieft CB:F~ avada~:t ~::r :::er a:~;i;eee::el:tld the e:eea 
infermatieft 6ft this ettrd FHay alfllft ee~aet:iag the' ~ . a ftt'tie:ldeR eard SllfiRg his/fter stay 
arise. Tl=le g1:1est' s eep)· ef tfte earEl w1ll alse sef\ e as aR t e • 
9ft 6!1l1if'tiS. 

fe7 All g~:~ests are gtwet'flee by I:IRiveFSity anEl resitleRee saY rl:tles tl:REI regala~en~ b ~e~ It 'ie~tien 
ef r~tles ey B:R e# etlfflptts gttest, the hast is respeflsfble fer RliY dtlfflages ealiSe 7 ti;?J g1:1e:> · 

· • · .· ' a slee ifl HJ:e ffilliR Bf fleer lettftges ef HRfrteFSity resiaefle.e 

w ~~~~~a~:::: a~~; :~!P~::r~;s~~t :::;;r.::: !a 1;:;:e:::a ~~~:. ~!~: ;:!~; asstgtte reams. 
will I:Je ealleel ttl fetfte're theffi. 

· tt a iR tke h&lls Cats tlegs at1:EI ether pets preseftt a 
Pets: Fer l=teB:Itlt feas~s, pet~ B:Fe aet fleFFHJ e ermilied. 6fl the' flfSffiises. (The eRly e.xeeptieRS 
l:ffitl'tiftttle ef prebleffis Hl: ~ restEleaee !tall tl:Rtl ~e R::.fl d perseas llfte (2) fish whleh live eel:Bflletely 
te this peliE!)' are (I) gat de degs aeeetHflllR}lflg Ill 

stthmefged iR water.) 

Atta:ehfflellts: ResitieRts sl=teultl aet iRSta:ll~tt~y efthe felhtwiHg ia their reams: 

~ DeeB:Is er tr!tllsfer pietttres; 

W Otttsiele llftteaaa fer mdie er tehwisiefl; 
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STlJDffi'IT IIOUSfNG REGlJLATiffifS CHAPTER 1729 5 4 

(Role 1729 5 4 .97, eenfinaeti) 

ttl) Atiaitie1utl eleetrieal 'tYirmg; 

te1 A~aehmeftts te tke felef!fiafte; 

00 Sfiades, blift4s, !t'.vnmgs er wi:B6avl guarels; 

(:gt Ail" eetulitiaflillg er fl:eatiftg tlftits. 

f&1 ~feise Level: R:esieleRts are eltfleeteti te shev1 eaftSitieratieR fer etilet=s at all times fffit'l sfietdela,·eia 
~•eessi-ve Heise. Tkey are rettaesteEI te reft:ai:a ft:efft: l:l!!:Reeessat;· :aeise; ee:agregatiBg i:a the hall, bath, 
er elevater areas; latta talkittg er lattglting; a:Btl letttl f!layi:Bg ef eleetrenie eqtliJ:!fft8fH. Fer ellvietts 
(ttaaiele) reasefls, ffittsieal instrl:Hfteffis ft1.t!.Y ee played eRiy iR areas pra"Jideel fer this pHFflese. Abase 
eHhese stanEiartls may reslik ift the ifls*t'flffieRt er ftJ'Jlliftflee eeiflg stereellffiil it eafl l:le refftevee ffeffi 
the 6ltfftfltiS. R1telies, sterees er etlter eleetrenie etJ.aipmeflt shetllti flat be f!laeeel: iH er 11ear wiBel:ews, as 
the aeise fft&y tiistreet ethers whese wif!:el:ews ffi&y ee 8f!eR. 

Beyentl this, t"esitleftee hall esseeiatiens may estaeHsh speeifie tJ.Iiiet hems witmft thei:r 
resf!eetir,•e halls. 

f91 Fttfflifl:tre: All l:l:lltvei'sity f1raf16!4y is in-vemeriell aeeenl:iflg te leeatiefl: Rfte is Bet te be me, ea er 
eisfftftfltleEI ffiieept with Wtittefl JlSfffiissiefl ef tfl:e Hall Di:reeter. R:eme¥&1 ef fi:U'flittue ft:am its 
assigt~:eel: leeatiafl, eiteet* with }'ermissiet~:, is grettaas fep Eliseif!lifl!ll'Y aetieH. R-esidems will else ee 
efttt.fgea far fiftY fttrllia:tre er faeilffies assigt~:ea te their reeffis llfle feti:Rd missiflg at the tiffle ef 
eheekel:l:t. 

(I 9) 'Nater Fl:l:fftit1:1re: Water filmitttre, iaelttdiB:g eeels ftfle ehai:rs, are net permitteE! ifl resieleats' reems. 

( 11) Bia,·eles: Raelfs are ~ve tiEleel fer l;ilfes ift ffeflt ef eae!'l kall. OFf 9treet rarlang is ~revideEl fer 
tHeterii!ietl: bikes ia tiesigti:B:teEI areas. Meteri!i!ed bikes ate net allewed insiele resiEleRee halls. 
Althetigk: f!Sfl: ffieteri2ed eilfes ffitty l:le ket* in residents' f89ftlS, they ate fiSt te ee left tHtffttefltlee, 
ritlEieB, er ehai:Hetl iH eeffiftleft ateas ef'the halls Stleh as haiiWR)'S, stairwells, leel:lies, steEly reams, ete. 
Bilfes fet111tl if! sa:eli areas will be refB6'tetl at *ke evt'Ber's enpense, stared fer a sliel.'t tiffte, ftflti tft6ft 
tiiSJlesetl ef. (Bikes may net ee stereti ia lt1:ggage er ether sterage reams tlee te lael( efSJlaee.) 

(12) SteirY.·ells: DREier He eirel:Hftstftflees will the ftfBf!f!iRg ef e~eets er firewerl.s ElewH stait'\YeUs be 
teleratee. Stieh e8Btlt1:et f18Ses ea•;iel:l:s tlrutger te the heal~ ftfle sllfety ef ether resideffis. Persefts 
iftvel¥ea itt s1:1eh aeeiafts will be st1:bjeet te e•Mtien frem eftivePSity resieleB:ee halls, ifl aeeefeRfl:ee witlt 
the tefffiS ftftd eentlitiefls ef the Heesiflg eetttraet. 

( 13) Tlte UniYersity Of T611Bessee ReserYes Tlte Right Te Make Other Pelieies Frelfl Tiffie Te Time 
Deemetl ~teeessary P<Htl AflflFBpriate l"'er Tlte 8~' Ail:d Cleftfl!iHess Of The Premises, Aile Fer 
Seel:l:fiflg The Cemfert Afla CeR'teRienee OffJI R:esiaeflfs. 

AttfhBf'ity: §49 9 2f19(e). Adnrinistl'atit~e Hisfllry: Ot·igintilr!tlefiled Met)· 27, 1986: ejfeeth·e Attgust 12, 198€. 
Ametrdrlle:ttfi.leti Jmntfli'Y H, l999; ejfeeti'hJ Mey 3}, .! 999. Repefii atrd nell l'ttlefile Ntr.t!mher 19, 29B5; e.ffo.eth-e 
l.ht th 39, 2996. 

1~9 S 4 .98 RESIBENCE HALL SAFETY REGULATIONS. 

EB Flaftlfl:l:~le Hems: Items whieh are tlammaele, s1:1eh as fuel, ete., may Ret be stared iR Fesiaeats' 
f6EiffiS'; 
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STUD~H HOUSlt>tG RHGULATIOt>IS CHAPTER 1729 5 4 

(Rttle 1729 5 4 .98, eeatiBtteEl) 

~ 0 F\ltffies; ltefBS wftieh rettl:lire Elft Bf'eH Flatl!:e te Bf'efittB. Bf whish 1*'8S~e heltt (~.e., hB-~H::H 
b:.':rs, lighted eeBElles, ale~l=tel bl:lt'Bel'S) fff_e Bet aile .. ea iH I'BSISI!I\ts' fBBffiS. Catu:l:les ffii:ISt lhB e 
vrieks rBffie¥ea ana may be useel fer aeeeraave fH:U'fleses. 

Deeeffttiefts: Deeorltti•1e item5, sueh as iisbftets, fl&ra&hllt~~ ~: .~th: Sl:l~:r~:~·:aieJ:i~ 
ftltffimable are Bet }3Bl'fBif*ea iH resiaeHts' reams, ooless t ey are eBH · 
Ufttl~l'fitel's' Laeerate!'y (U.L.) tlf!I!PB 'ea lights R'ltlY be I:ISea te Eleeerate fBBffiS. 

Ceelciftg: HaH ki!eheBs llftd ether :f~eiliti~s are flFB'Iiaed fer resi:aems te Hse fer eeekiHg. Ceekiflg 
with BJlBR eeilltflfllieBees is Bet f'BFfflittedm stliaeftt reeffls. 

Eleetriettl Apflliaaees: In resiEleH:ee haHs, UL. Elfll*'B'Iea ~ierewaves, Geerge Feffft!ffi lyflB griHs, 
elesee eeil Bftly flBpeefft flBflfleFS aftd eeffee fBal<ers fRay be tH: sttuleH:t reeffts. 

t81 Sftfety EtttJipffleRt: The Uni"'ef~~ty ~ t :~ H:Bt telel'~e the' iffBSf'BRsiele eeha>rier ef fl9FS8RS • • ...Sese 
aa·..tses e:ll smtiettts tlutt the URhi!FSti) v;i:H T . "''th "llfideliziftg Elf e~wise 

. tf b ;t; ty eEl welfare ef ethers -llffl:flBFIRg ,, , ' , 
aetieHs JBB}31lf Ii5e t e sa~ >q4 .R the ooi· ;8f9w. resielimae aalls will eeBstittite reaseH fer 
ae1:1siBg eliwater, fwe, er s~· 91llillflltl~elH .' ~fB The URi··ersi~· efTeBflessee at Martifl. e•t'ietieH: frem the !'esiaeRee halls atui flBSSt e sHSflellStBfl ~ 

· · ·. ., e, ·g; 1al 1•ttle1tled M6y 27,' }986, cffeetiPe ANgttSt 12, 1986. 
· ,tuflrAf'i#v • 1.:49 9 299(e). AtiH'IflltMI'tlttw: H~tfJry.l 1 J 1 d , • ' Eled v~'feR!heP 10 2005· 
a .. ~ •• .,. •.r• :r fJi. • '{, • iJ r 1999 ~· tffitt ~tell I Htt! rr~ tt '·"' • • ' Alf!elldmeflt flied :kmuwy B, l999; e.1.~etwe ;rifY>,, • · · . 

ejfee# ~e Mat'eh iJO, 2006. 

11 .. CT Wheft eol:lsiaBl'eEI ift the best iaterest ef the 

1719 :6 4 .11 R:EPEALED. 
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University of Tennessee Rules 
Chapter 1720-05-04 Student Housing Regulations 

The University of Tennessee at Martin 
Chapter 1720-05-04 

Student Housing Regulations 

Repeal 

Chapter 1720-05-04 Student Housing Regulations is repealed in its entirety. 

Authority: T.C.A § 49-9-209(e) and Public Acts of Tennessee, 1839-1840, Chapter 98, Section 5, and Public 
Acts of Tennessee, 1807, Chapter 64. 

*If a roll-call vote was necessary, the vote by the Agency on these rules was as follows: 

Board Member Aye No Abstain Absent Signature 

·-- -·-· 
(if required) 

Governor Bill Haslam X 
·--·--------

Commissioner Candace McQueen X 

Commissioner Jai Templeton X 

Dr. Joe DiPietro X 

Dr. Russ Deaton (non-voting) 

Charles C. Anderson, Jr. X 
--- ----· ------

Shannon Brown X 
---- ·-

George E. Cates X 

Dr. Susan C. Davidson (non-voting) 

Spruell Driver, Jr. X 

Dr. William E. Evans X 

John N. Foy X 
-----.- -----

Crawford Gallimore X I 

I 
Vlcky B. Gregg IX 

Raja J. Jubran X 

Brad A Lampley X 

James L. Murphy, Ill X 
-----

Sharon J. Miller Pryse - X 

Dr. Jefferson S. Rogers X 

Rhedona Rose X 

Miranda N. Rutan X 

John Tickle X 
···-- ----· 

Julia T. Wells X 

Charles E. Wharton 
- )C ____ 

Tommy G. Whittaker X 

··-
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University of Tennessee Rules 
Chapter 1720-05-04 Student Housing Regulations 

I certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the 
University of Tennessee Board of Trustees on 06/23/2016, and is in compliance with the provisions of T.C.A. § 4-
5-222. The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed 
under the conditions set out herein and in the locations described, he is to treat the proposed rules as being 
placed on file in his office as rules at the expiration of ninety (90) days of the first day of the month subsequent to 
the filing of the proposed rule with the Secretary of State. 

:: ..•.. 
. · · . . Tjtf_e of Officer: -=-D-=-ep"'--u""'t,_y-=G-=e..:..:n-=-e'-"ra"-1-=C-'-o_un'-s--'e:.c:..l __________ _ 

.·. Supscribe·q an<! s;~orn to before me on: ~l~_}f.a___ 
· i ... , ., •••• ,' , • .::: .• ~otary Public Signature: -~=-=-J.~:!..L><:.-li~:..<Wi/..!.ti~2/a.!!_ ________ _ 

My commission expires on: __ _._[_...;J-+---~+-v_J·t~t:*.------------

All proposed rules provided for hereiJJ have been examined by the Attorney General and Reporter of the State of 
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act, 
Tennessee Code Annotated, Title 4, Chapter 5. 

d}w.t-1)-~ $(~ 
Herbert H. Sl II 

Attorney ne al and Reporter 
• ~It-

Date 

Department of State Use Only 

Filed with the Department of State on: ____ '1-'+/l'-t.,'-+-/1'-'~"---------

lD 
ll.J 
I-
;4'. 

Effective on: ____ __,'l>.c;j-=1-+-[,n--'.--,-------

4t'/4J 
r-- •:.r; 
(D ~-:,. 

-· l. .,. 
;:~-::-: l.! .. 

I Tre Hargett 
Secretary of State ·~-.. 

; .. 4~ r.=;-, .. 
·- ---~-' 

>- ~-.::_ 

~.} ' \.D ( r- ~ .. . . ,· .,.-...... ..,.;:" 0- - -
' . r:.· 

LL~: ld ' L . ...:..J -c:_..·) -· cc: ..... :-:.; ('r c.-

t .. J 
~:,.. LLJ C''-l 

(f) 
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DEPARTMENT: 

DIVISION: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

G.O.C. STAFF RULE ABSTRACT 

University of Tennessee 

Student Housing Regulations; Safety Inspections, 
Violations, Housing Contracts 

Tennessee Code Annotated, Section 49-9-209 

August 1, 2017 through June 30, 2018 

Minimal 

Student affairs and housing officials in the University of 
Tennessee System (UT) have worked together to develop 
a rule on student housing. The rule provides a uniform 
framework within which each UT campus will manage 
student housing, including development of policies, 
procedures, and agreements that apply to the lease, 
assignment, occupancy, pricing, safety, construction, 
maintenance, use, and visitation of student housing. The 
new rule will replace the current UT campus rules on 
student housing, which are being repealed in conjunction 
with the promulgation of the new rule. 
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University of Tennessee Rules 
Chapter 1720-03-06 Student Housing Regulations 

Regulatory Flexibility Addendum 

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

(If applicable, insert Regulatory Flexibility Addendum here) 

The Regulatory Flexibility Addendum is not applicable. 
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University of Tennessee Rules 
Chapter 1720-03-06 Student Housing Regulations 

Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1 070 
(http://state.tn.us/sos/acts/1 06/pub/pc1 070.pdf) of the 2010 Session of the General Assembly) 

The University of Tennessee anticipates that this rule change will have no impact on local governments. 
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University of Tennessee Rules 
Chapter 1720-03-06 Student Housing Regulations 

Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

Student affairs and housing officials in The University of Tennessee System have worked together to develop a 
rule on student housing. The rule provides a uniform framework within which each UT campus will manage 
student housing, including development of policies, procedures, and agreements that apply to the lease, 
assignment, occupancy, pricing, safety, construction, maintenance, use, and visitation of student housing. The 
new rule will replace the current UT campus rules on student housing, which are being repealed in conjunction 
with the promul ation of the new rule. 

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

None. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

Students of the University of Tennessee are most directly affected by this rule. The student member of the UT 

Board of Truste~~-~9~q.;.;;;to:...:a:::.rP::..~:P:..:..ro=-v:....:e:...:t:.:..:h.::..e:..:..ru::.:l.::..e:.... -------------------------' 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

"I -N-o-ne-.-------------------------------~--~~--------··--------, 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

I Not significant. 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

..-::-:,......,.,-,,----~-----· --· ------------------------------------, 
Matthew Scoggins 
Deputy General Counsel 
University of Tennessee 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

Matthew Scoggins 
Deputy General Counsel 

UniversityofTenne~e~---------------=-------------------__J 
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University of Tennessee Rules 
Chapter 1720-03-06 Student Housing Regulations 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Matthew Scoggins 
Deputy General Counsel 
University of Tennessee 
719 Andy Holt Tower 
Knoxville, TN 37996-0170 
scoggins@tennessee.edu 
865-97 4-3245 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

None. 
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~-~;;·~-~~-~;·~~;;;~---·- -···-- -····------· ·-. ·--

1 Division of Publications 
' 312 Rosa L. Parks Avenue, 8th Floor SnodgrassrrN Tower 

Nashville, TN 37243 
Phone: 615-741-2650 
Fax: 615-741-5133 
Email: register.information@tn.gov 

For Department of State Use Only 

Sequence Number: nq ~ ,2}-) Ia 
Rule ID(s): io 30lo 
File Date: g f 1 vI IIV' 

t I 

_. ________ u__ ___ . _ --~f~~C~i~= ~~~e·:··-··--···-~ ~-~]-~?_ _______ _j 

Proposed Rule(s) Filing Form 
Proposed rules are submitted pursuant to T. C.A. §§ 4-5-202, 4-5-207 in lieu of a rufemaking hearing. It is the intent of the Agency to 
promulgate these rules without a rulemaking hearing unless a petition requesting such hearing is filed within sixty (60) days of the first day of 
the month subsequent to the filing of the proposed rule with the Secretary of State. To be effective, the petition must be filed with the Agency 
and be signed by twenty-five (25) persons who will be affected by the amendments, or submitted by a municipality which will be affected by 
the amendments, or an association of twenty-ftve (25) or more members, or any standing committee of the General Assembly. The agency 
shalf forward such petition to the Secretary of State. 

[~Siii~ieoard!Commission: -~~niy~£~iiioff~nnessee-=~==-=--==~=~:~~---~--=~-~~---~-=-~~-~--~-~-=:=~~-=--==·-~=::·_-_·:·:_~---~:·=~-=~--
l :_ Division: i I ·············- ., ... .............. ··--··--- ·----- ·-·-----···-·. ·-- .. . 

[

···-···-··--·······-· Contact Person: .j __ l\{l_~t_t_~~~-ScQ_g_g_ins, D~~y__General Counsel ____ ___ _ -········ _____ _ 
-----------·--·--·---··-- ~-~-~r.~!>~_: L~t~ __ 6nd~olt Tower, 11~19ir~!~_f'_?_r:IS_~~~?EJ!~1 .ll'_.l __________________________________ -·· 

Zip: i 37996::-=-0;-:,1::-:70c---:-=:---

l_ __ ~~=--=:=.-~~~=--=~~==~Jli~~lii:J~:~~~~~~~:t!~ nessee. edu--~--~~~-~: .. ::.=-~~~-=:·==-~--=::~=·=·=~=:~:::~~~~--~:-_~:. :.-~=---==:·=~~:~~==-~ 
Revision Type (check all that apply): 

Amendment 
New 

X Repeal 

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste 
additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/Rule Title per row) 

···-·- ~- -- ----------~---- -·--

f.-Chapter Number Chapter Title 
1720-03-06 Student Housing Regulations 
Rule Number Rule Title 
1720-03-06-.01 General Rules and Regulations --
1720-03-06-.02 Safety Inspection 
1720-03-06-.03 Violations 
1720-03-06-.04 Housing Contracts 
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University of Tennessee Rules 
Chapter 1720-03-06 Student Housing Regulations 

The University of Tennessee, Health Science Center 
Chapter 1720-03-06 

Student Housing Regulations 

Repeal 

Chapter 1720-03-06 Student Housing Regulations is repealed in its entirety. 

Authority: T.C.A. § 49-9-209(e) and Public Acts of Tennessee, 1839-1840, Chapter 98, Section 5, and Public 
Acts of Tennessee, 1807, Chapter 64. 

*If a roll-call vote was necessary, the vote by the Agency on these rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

Governor Bill Haslam X 

Commissioner Candace McQueen X 
--f------ f--------- --------------·-- --·----------

Commiss!oner Jai Templeton X 

Dr. Joe DiPietro X 

Dr. Russ Deaton (non-voting) 

Charles C. Anderson, Jr. X 

Shannon Brown X 

George E. Cates X 

Dr. Susan C. Davidson (non-voting) 
1---c-·-----·-

Spruell Driver, Jr. X 

Dr. William E. Evans X 

John N. Fay X 

Crawford Gallimore X 

Vicky B. Gregg X 
---·--·--- -- .. -----·----

Raja J. Jubran X 

Brad A. Lampley X 

James L. Murphy, Ill X 

Sharon J. Miller Pryse X 

Dr. Jefferson S. Rogers X 
--------- - ·-- -----·-

Rhedona Rose X 

Miranda N. Rutan X 

John Tickle X 

Julia T. Wells X 

Charles E. Wharton X 
.. ___ ·---· 

Tommy G. Whittaker X 

310



University of Tennessee Rules 
Chapter 1720-03-06 Student Housing Regulations 

I certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the 
University of Tennessee Board of Trustees on 06/23/2016, and is in compliance with the provisions of T.CA § 4-
5-222. The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed 
under the conditions set out herein and in the locations described, he is to treat the proposed rules as being 
placed on file in his office as rules at the expiration of ninety (90) days of the first day of the month subsequent to 
the filing of the proposed rule with the Secretary of State. 

..-_, 

-·:. 

,.-· 

Date: 07/01/2016 _ 

Signature:~ 
Name of Officer: Matthew Scoggins 

Title of Officer: Deputy General Counsel 

s·u~cribed and sworn to before me on: ~YJ/ I-- I 
--~ZvLrdl_ , : :· _ · . : ~- Notary Public Signature: ----'"-J.<!f.L.::.I."""-"''---"---""'-'"----'---'=--="--------------

, - .. My commission expires on: __ _,_/-=-a-'-... _L/_...-_;_/_,.cj::c_ _________ _ 

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of 
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act, 
Tennessee Code Annotated, Title 4, Chapter 5. 

Department of State Use Only 

Filed with the Department of State on: c::..-1/ I~ 1 llP --------'-+--·-_[__!__ ___ -------- --------

ill 
w 
1----
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Secretary of State 
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DEPARTMENT: 

DIVISION: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

G.O.C. STAFF RUlE ABSTRACT 

University of Tennessee 

Student Housing Regulations; Residence Requirements, 
Contractual Arrangements, Room Changes 

Tennessee Code Annotated, Section 49-9-209 

August 1, 2017 through June 30, 2018 

Minimal 

Student affairs and housing officials in the University of 
Tennessee System (UT) have worked together to develop 
a rule on student housing. The rule provides a uniform 
framework within each UT campus will manage 
student housing, including development of policies, 
procedures, and agreements that apply to the lease, 
assignment, occupancy, pricing, safety, construction, 
maintenance, use, and visitation of student housing. The 
new rule will replace the current UT campus rules on 
student housing, which are being repealed in conjunction 
with the promulgation of the new rule. 
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Regulatory Flexibility Addendum 

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

(If applicable, insert Regulatory Flexibility Addendum here) 

The Regulatory Flexibility Addendum is not applicable. 
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Impact on Local Governments 

Pursuant to TC.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/1 06/pub/pc1 070.pdf) of the 2010 Session of the General Assembly) 

The University of Tennessee anticipates that this rule change will have no impact on local governments. 

314



University of Tennessee Rules 
Chapter 1720-02-02 Student Housing 

Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1 ). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

r-:::c,...--:----,,-------:~------:--:-----::----:::--:--:---c:--::::-:-----:-:----:--.,---~=- - ---- --=----:----:---------:---:---:----:-:------:--:----:---; 
Student affairs and housing officials in The University of Tennessee System have worked together to develop a 
rule on student housing. The rule provides a uniform framework within which each UT campus will manage 
student housing, including development of policies, procedures, and agreements that apply to the tease, 
assignment, occupancy, pricing, safety, construction, maintenance, use, and visitation of student housing. The 
new rule will replace the current UT campus rules on student housing, which are being repealed in conjunction 
with the tomul ation of the new rule. 

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

None. ----~ 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

Students of the University of Tennessee are most directly affected by this rule. The student member of the UT 
Board of Trustees voted to a rove the rule. 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

I None. 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

1.-N-ot-s-ig-n-if-ica_n_t. ___________ --- ------ -----------------------------, 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

r-:-:,...-:-:c:--------:::-------;------------------- ---
Matthew Scoggins 
Deputy General Counsel 
Universit of Tennessee 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

Matthew Scoggins 
Deputy General Counsel 
Universit of Tennessee 
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(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Matthew Scoggins 
Deputy General Counsel 
University of Tennessee 
719 Andy Holt Tower 
Knoxville, TN 37996-0170 
scoggins@tennessee.edu 
865-97 4-3245 

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

I None. 
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i Division of Publications 

312 Rosa L. Parks Avenue, 8th Floor SnodgrassrrN Tower 
Nashville, TN 37243 
Phone: 615-741-2650 
Fax: 615-741-5133 

. Email: register.information@tn.gov 

I 
L___ __ ,,... .. .... ___________ .. 

For Department of State Use Only 

Sequence Number: Q·}-2:J-lk 
Rule ID(s): l.e 30'1 

File Date: '1 )I toft~ 
Effective Date: R /J /17 

J J 

Proposed Rule(s) Filing Form 
Proposed rules are submitted pursuant to T.C.A. §§ 4-5-202, 4-5-207 in lieu of a rulamaking hearing. It is the intent of the Agency to 
promulgate these rules without a rulemaking hearing unless a petition requesting such hearing is filed within sixty (60) days of the first day of 
the month subsequent to the filing of the proposed rule with the Secretary of State. To be effective, the petition must be filed with the Agency 
and be signed by lwenty-five (25) persons who will be affected by the amendments, or submitted by a municipality which will be affected by 
the amendments, or an association of twenty-five (25) or more members, or any standing committee of the General Assembly. The agency 
shall forwarr! such petition to the Secretary of State. 

i Agency/Board/Commission: ! University of Tennessee ! --.. .. -- Division:--:--.... -- m- - - •• _________________ .... ____ .. - • - •• --

,--;---------------------.--... ---------------.. -------·---·-· ·--.. ·---. -------.·------------"·-- ............. _,. _____ , ____ , ___ ...... -------. --~ 

~~~~~ilti~;~e;!~;~?~~~~if~-~~~-~~~~~;7~~ 
[____ ·-----------~~~il: 1 ~cog_gins@tenness~~:~-C!~ .... ..... _____ -·· ... ______ _ 

Revision Type (check all that apply): 
Amendment 
New 

_l Repeal 

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste 
additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/Rule Title per row) 

Chapter Number -~hapt~r Title 
1720-02-02 Student Housing Regulations 
Rule Number Rule Title 

f--:-=-=-::.-
Residence Requirements 1720-02-02-.01 

1720-02-02-.02 Differentiated Housing 
1720-02-02-.03 Contractual Arrangements 
1720-02...02-. 04 Damage 
1720-02-02-.05 Room Changes ··------------
1720-02-02-.06 Check Out -------·----· ------~-- --- ------
1720-02-02-.07 lns~ection and Search Polic~ - ~--------------------- -···------~--

1720-02-02-.08 Residence Hall R_egul~lQ.~----.. 
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1720 2 2 .01 R-ESIDISNCIS REQUI:REMENTS. 

tB 8iftgle eHt ef ts-\¥11 stliaeRts El'tteHaiB:g the UB:i:vefsiey al'e eJtf'eetea te li, e iH UB:i'l'et'siey hettsia:g vrheH 
spaee is a¥ttil~le l:lftless they eemffitite fFeffi their hemes ill B:ea~ te>.vas. 

~ They ffill)' B:et live ait eaffif!HS '+'ffleft Fesitleflee hall Sfllitl6 is e;vaH:aele withettt pefftlissie1:1 H'6fl1 the 
HeHsmg Offiee. 

AttHtmiiJ. TCA § 49 9 299(€.}. AdnrinisiJ ttliW! Hi!lttJry: Ot igiMl 1 tt{-e filed 8eptembet !. 5, 1976, e-f!ee#·;e OeltJbe1· 
15, 1976. Repeskd h, PnbNe G!rtlplet' 575; effeetive .htly J, 1986. A'e1v rt~lejikdMa,· 27, 1986; ejfeen~·e A~t 
12, }9&6. Alfrtmdnretr~jh'edJtme 19, 2FJB6; effielive QeH.;bet· 27, 2BB6. 

1729 2 2 .92 D:IFFERENTI!..TED HOUSING. 

tB The eeftetlj'lt ef Differefttiatea He1:1siftg at The LJflh•et'Sity ef Tetlflessee at Chattafteaga 68Hifll:lS effers 
sftt:tlems, vrith pll.fefttal in•;ek·emeflt; the eheiee ef the hettsittg faeility Ellta living at!B:esphet'e itt whielt 
lie er she otilllive. The piHHS ll"tail~le life: 

W 1'YP£ A Visitatieft fiFYltleges life allawea ift the liviRg tliaiRg ll.fea frem 12:99 ll:eeR afttil 
12:99 ffliEIRight. 

W TYPE B This fll8ll: itrfelves mill:imal niles, Fegelatieas, ll:flEI slipePt'isieB. This eptieH is 
amtilttble te liflflet' elass sftttlems eB:ly. 

Attt!t6riiy: TCA § 49 9 2B9(e). Adntinistl'tftillt! HisttJt,·: Otigillttl HJtlejiled&ptember 15, !.976; effoeti·•e OetBheY 
15, !.976. Repealed b) Publie Chttpter 575; effeeUo•e htly 1, 1986. Neu t•tdejiledl.rkty 27, }986; efftetift! At~~t 
}2, }986. An1endme11t filed Artg!llft 31, l995,o ejfeeffie Deeembet• Je, 1995. Amemiment ji.'ed :ht>fe 19, 29B6; 
ejfeetfte Oereber· 27, 2996. 

1719 2 2-.93 CONTRACTUAL Alffit~NGEMBNTS. 
Cetltraetttal Anangemeffis, Haea resiaell:t sftt:aeRt sigHs aH iftEii..:viElual eefttraet with tile UB:iversil)' fer the fJfemises 

lie/she will eeettpy. This agFeemetlt eevers eeettflEilte)' fer the efttit'e aeaeefl'lie yea£ Hllless SJieeifieall'' inE:lieatea 
etlieFwise ea the eefltfaet itself. AH.j' stl:leeHt whe fer llfty FeaseA wishes te alter the ter111s ef kisf:ket' eefltfaet, tmtst 
apply ill: vifitiftg te the UffiveFSity HeasiHg Ofliee at least thifty tlays flFieF te the llfttiej.patea ehaa:ge. If the eestFaet 
is me&ifiea, Hetifieaaell: will ee Setlt iB: Wfitill:g te all f'EIJties eeaeemea f'ri9f te the effeetive eate ef litltieB:. UB:less 
Wflttea 6*68f3liel:l is gfftRteEl e,· the UHi¥efSi~·, lie/she is liallle feftae fHll eKteBt eftlie eFigitial statemet1t. 

A.tt#t6riiy: TCA § 49 9 2B9(e). Adnri1ristNitiW! .'NsftH';Y: Origint~{ 1 Nk .f#ed 8eplenrhtw 15, 1976; e:ffeetiw OeH.;her 
15, }976. Repeakri by• PNblie Chetpte>' 575; effeelive :htly 1, !.986 . • ¥e-.t tt~lefiled Uey 27, 1986; cf!ee~i;e ANgetst 
I2, 19&6. Anlelll'imelltftled::lrme 19, 2Be6; e:ffeeti·ore Ot!fflbet• 27, 2BB6. 
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1729 2 2 .94 DAMAGE. 

E.f1 The sflitleftt is Fespel'lsible fef ~e eetuJities Md pfej'lef etlfe ef ~e aeeemmedttaeBs assigBed ltnd sl=laU 
Feimb~:~rse ~University fer all damages !:iefle withiH er te said aeeemmadatieBs Hi wftieh helsfl:e is 
liaHseti, fer all damages te Resideflt Hall 1'161'1 j'lftelie at'eas, aftti all til!fflage te, er less ef Uaiversity 
HJtttires, Rirftisl:tiflgs, er f!Fe):lerty famislteti eRder ~e eefltraet. Cl!arges fer dai'Rages MEller Reeesstlfy 
elefti'J:iltg will ee assessed agaifl:st tfte stttdeftt, er stHtleHts, by l:Ae llfli>;ersity Md m1:1st as raid 
Jlreffi):ltly. Fail~:~re ta pay assessment will resalt in a held as a studeflt's registratieft, graEhiatieB MEller 
trftl'lseript 

~ NeB pablie tlfeas refer te the studies, lel:iflges aHa restreem faeilities, fialh'l'ftYS MEl etHer tlfeas · ef a 
:Hear ef the FesiEieftee hall vthieh are pre ,·idea primarily fef the 1:1se ef st\itleflts ha:viRg 
aeeei'RMedatieftS eft that :Hear. 

A.Nii'uwJt,. TCA § 49 9 299(-e). Atittfiltish'tiiit~e Hiit81'j1: Ot·igi~rtt.' 1'tilefiled8eptelflhet·l5, 1976; ejfeettve Oetehet· 
I 5, 1976. AHrendnre11tjileti o'i>lly 9 1983; ejfeetive Oetehel' ff, 1983. Repeated by PHhlie Chttpter §75; ejfeeli-;e :htly 
1, }986. }le,~ u;/ejiletiUtX] 27, .'986, e.ffoethe Attgwt 12, 1986. AHrerrdmtmtjilecl: o'Mile 19, 2906; effeetiPe Oeff3het 
27, 2()£¥; 

1729 2 2 .95 ROOM CIIANGES. 

f+t Tlte Uffiversity e~eets stlideflts te eeRtiftlie resid8ftey iR tfte reetB ta wfliefl: tll:ey are assigfted. 
HeWe'lef, it ftlalizes tftat ekMges are selft:etifftes mutHilHy eeftefieial. 

· ~ ThfeH:gh regttlarly sefl:eEI:ttledpl'eeetlm·es, ream ehllfl:ges May 13s m!lEle. With the prier wl'ittefl &flf'Ftwal 
ef the Resitie11t Dtreeter afte the HaHsiftg Offiee efta el!Mge tHat is I'Rtffilally RgfBBaele may 13e made 
Vlftftetlt ehflfge titlt'iftg tlte semester. After tfte first el=targe, a SS .QQ fee \1iH "Be assessed 11ftY titft:e a 
sttttieftt is a:ll6";retl te fftt3Ve. Faillife te ebtaiR the writteft prier Bf'Pl'6¥al ef eeth tHe R~sideRt Direeter 
flfttl tHe He~:~siftg Otiiee will res1:1lt iR a mittiml:lm $HJQ assessmeflt fer adMiRistfatiYe eests and alsa 
ee1:1lEl resalt iH tfie impesiti:eft af eiseiplinaey SaRetieRs. 

Aulherity: TCA § 49 9 209(ej. ,4tiHfilfistHIIive HisttHy: Ot·igilfRf l'!l•le fiktl Usy 27, 1986; effietive A~t 12, 
1986. Ame11dHie1'llfilecl A~~t.vt 3}, }99§; ejfeeffie Deeemhe1'30,}995. Amendn1entji!eti Jt~tre 19, 21106; effeeli'le 
Oef8be,· 2 7, 2006. 

1729 2 2 .96 CHECK OUT. Cheek Oat Wbetl a stl:laeftt is assigBed Sf)eeifie aeeefftffleeatieBs, the UnWersi:ty 
assl:lfftes eeeapaBey by that st1:1Eieftt lift£il netifiea a~ise. Wfteft vaeatiftg tlte piemises, either fer aRetfter eft 
e~Hft~RlB faeiliey 8f te letWe Uftiversity lteesing it is ~e aeeti):lftl'lfs respeftSieiH~· ta eheek e'lit iR perseR '#ith a staff 
fftetMer ef1he resitleRee hall. At tftat time, aft evalttatiefl efthe feeili:ty is ma!le iR the eeellf'RRt's fJieseftee aRd a 
feJ'Mt is ealft:]3letetl 6ft defieiefleies er dl!ffiag;es fer Ylhieh the sft1deflt is re9Jieftsiele. Fail1:1re ta eheek eat iR the 
l'feserieea l'ftftflfler will resttlt Hi the aeel:lflaflt's beiftg heltlliaele fer My er all tlefieieaeies er Elamages fettftd, as 
well as fer ~ east te re):llaee keys, leeks er ether sueh items that affeet tke llflfle8i'!lliee ef seetlri~· ef the ~it. 
Belshe vliU else ee assesseEI aemiHistratiye eests iftetlffeti ay this fttil1:1Pe te eheek aut. 

Aafhel'ily: TG4 § ¢9 9 2B9(e). Atlministl'tldve Ni!iiMy: Ot·igim'IIT~t•le jit~ti Akiy 27, .'986; effeetP.e A'"g~tBt !2, 
1986. At~rtmdmell~jh'etiJmre 19, 2006; eifeeU·te Oelehet' 27, 20(:)6. 

1729 2 2 .97 IP>JSPI!>CTION AN.9 SEARCH POLICY. 

BBtfy By Uftjyersity a:H~ities iHte 66BI:lflied l'68ffiS lfl fesidetlee halls Will ee Elivided iHtB three 
eategeries: iHSfleetieH, setlfefl:, !lftti emergeHey. IilsfleetieB is dettaed as the eRtl)' iftte an eeel:lfliee 
feem 8f RJ3flt'fllieRt by UnWersity atlthefities ift efEier te a:seeffaifl ~~~ health !lftd safety eeHeitieas iR 
the areas, er te eheek ~ flltysfeal eeBditieft sf the arett; ar te make repairs BH faeilities, er te Jlerfeffft 
eleaHiflg Elfl4 jlllliterial eperatiefts. Seareh is tlefiRed as the efttry iflte !lfl eeel:lflied ream hy eft eB:fftpus 
a~:~tll:efittes· -Fer the puFf!ese af iRvestigating SliSj'leeted •1ieletiefls ef 6RffiJ:lliS Fegt~latieRs !lfle/er eit:y, 
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Rule 1729 2 2 .97, eeHtiB:l:leEI 

state, et fetleml la'i'r. AH emergeHe)' sitttll:tiea eJdsJ:s 'lttfteti 'the tlelay aeeessary te ebtaia searelt 
tuttheri!i!atieft eea:ffltutes a tl&ager te J!ersBfts, f'I'Bf!eft;', er the l:ntileiftg itself. 

tft} lHSJll!letiea:: 8ehedttlee iftsj:leetiea 'ey I!IR etltlifltiS atttl:!erities with tht!i enee13~ieR ef sail)· 
jat~iteFial BJlerati:6Hs, sfl:all be flreeeeeetl, if JlBSsible, by tweB:ty feur he1:trs aetiee te the 
resitieB:ts. 

fb7 D1:1ria:g the iaspeetieR, there will he ae seareli ef Eirw.vers er elesets er l'JBFSeRal aelea:gmgs. 

te1 Seareb:; Oa BfHflllHS ftl:ltherities '•'t'iH Bet eB:ter ft ream fer fllirflBses ef seareh eneBf* ia 
eelfll'lliaa:ee with state law et· with tlte permissiea efthe resitieHt er the writteB: peffilissieft efthe 
Viee Cflftfteeller fet' Stml:eB:t De¥elepmeftt er ffisA3:er Fef1Peseftt.ftti¥e. UHi>l'ersit;' lltltkerities shftll 
have, if ]3Bssible, ihe R-esitlent Direeter ef the hall er hisfher tlesigflee aeeel:llfltlftY tJ:tem eft the 
!letlfeh.: 

w Fer Pl:llfi8Ses ef fiUliflteflEtRee, ElBa tire llflti SMeey e'ialtifttieR, reams will ae i:ll8f1eetee 
perietlieally by the Ufti¥eFsity sJ:aff. l'leflflelly the t·esieeat &Bsistefl.t will he iftvel>;eEI iu this fllll't 
eHhe pregt'tHU ana 'tViH wer1E etlt l:ffi'tlftgemeftts vtitli the iftdi.viEittal Beetlflatlt eeferelitlftl'i. 

AttHrtJrity: TCA § 49 9 299(e). Atlntit1i8trtlfi~·e HisttJry: Ol·igil!ttll i:t{e .ftkd },ley 27, 1986; c:ffeetive AttgHst 12, 
· 1986. Amendmtmtfi!etiJrme 19. 2006; effoetive OetBber 27, 2906. 

1729 2 2 .98 RESIBENCE HALL REGULIJIONS. 

fB Teleph9B:e Setviees. Telepheaes h8!te beee iflsta.Uee ift the reeft'ls ef all resiaeeee hfl:lls llflti 
ltJliH'tffieftts. Eaek phefte may be reaehetl tlireetly frem witfl:eut the URiversity as well as witffie it by 
ft'lefely tlittliBg its &SsigaeEI Hl:lft'lber. There is ae aEiditieRel efi!lfge fer leeal sef\·iee. He••Ytwer, leftg 
Eiist!lftee ealls may be made er aeeepteEI eelleet eH:ly l:Jy those }:leFSBRS wfl.e hw;e !1ft effi:eial eharge elti'Ei 
ftttft'lber freffi the UTC Telef3HBftB 8erviees, er llJ'AVllte eempftfty er the Bell TeleplteHe CeffitJEtll)'. }le 
eaUs ft'llty ae ehargetl te the telet3hefte fttt'ft'll!leF thnt is listetl BH the tel8f3HBfie iflstruffieftt. }+e eelleet 
ealls wiH be aeeeptetl afiEI eJfteftSieas are prehiaited. 

~ Safety Prohiaitieas. 

tft} Pereelatets, het plfttes, ift'lftlersiea heftters, aRt! flB1Jeere peppers are f'I'Bh:Hlitefl itt Elerm rees1s. 

€91 Ne etlfttlles, epeR flltfftes, er ifteet~se b1:1rRiRg is allewetl: 

te1 Light BHlbs sheulE:! aet ee teaehing Bf !leltl' ele1hiag er ethel' flllffl:ftlltbles. 

w BJtteBsieH eores ffii:ISt he tiHSE!f'>VfRBf lahemtory !lf'flFB'i'e!l SF E!Eftial. CwteriHg mttst be Hi geoa 
eBfttli+ieH. Pl1:1gs llfiEI eerEis m~:~st be the same sii!!e er largeF tlitlft ap}:llillflee wire EtRE:! aet hiEIEiea 
ttfttler rl:l:gll, trash, pltfler, eletlling, or eeeks, B:er aeaf heat seurses. 

te1 Stet·age ef gasoliHe, otJ:teF fuels er vehisles eeataini:B:g them is 13Fehieiteel. 

tf1 Het plates er ether eeelting ettui}:lffieRt may ftet be 1:1see iR dermitery reams eeeaese ef fire 
regl:llatiefl5 llfla sanitary reasefls. 

fgJ CoolaHg Hi iuEIPtidttttl reams is prehihitea. 

~ Fire DriHs. Baeh al:lftfl:itery :RitiSt ha'le ftt least eae fire drill pet· m8fttk. These are eefldttetee se lliat 
eReh resiaeB:t ellfl ¥Reate the h<liltliflg ttuielEly llfiEi safely ifl ease ef em:eFgeR~'· The Eirills are IJlllflfleEi 
ftHEi supetvisea by the Het1Bi1:1g Of:fiee, the 8eettrity Oifiee, llfiEi tfl.e Resieeat Direetofs. AHytime thll:t 
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8TUDS~lT I fOU81NG REGULATIOH8 CHAPTHR 1729 2 2 

(Rttle 1729 2 2 .Q&, eeHtim:tea) 

the fire alarm is SBll:flfiee ifl a Ufl:iVet'Sity etti!aing lWBi'y eeettf'ftftt Bf the ettiJtliftg is feE!Itifea le 
e o'aettttte tfl1metlietely. The Uftiversity peli:ee \Vill assist with the e I aee:atieft te see that the ettilditig is 
tetally '•'tltlated attd fte efte will ee allewetl te re efttet' f'Iter te the e*Jlressetl eeft9eftt ef the seettrity 
emeers Bft tlttty. RBf'BFtS Me filed Vlitft the efiiees eefteemea. 

(4t Gttests. Resitleftts tfttty harte e<+'effligftt gttests eHhe same se'lt eRl)·, if ]3fier Elffftflgemeflts ha·;e l:!eeH 
made nith reemmate(sj. The mffifimum leagth ef BftY ·,·isit is bee aays Me bee tl:igftts. All gt:tests 
Me ge•,•emed by the Uilfversity anti YesiaeHee h!tll regttlatieBs, anti it is the hest' s reS]3eBsieility te 
mak:e gt:tests awafe ef this. IR eases where the gttest is in ·t:iallitieR ef Ufthersi*;· regelatiefls, 
tliseij3linary aetiefl l'litly ee lmntgftt agaiBst the hast. 

~ Aleehel ftfte Drugs. The ]36SsessieH er ~!Sill ef ftleeheHe ee<; et'ages, ether illegal Elntgs er ifttex:ieafits ef 
My kifta is f!Yehil:!iteEl efl eamptts. 

f6t Pets. Oaly fish tanks He IMger thltfl 19 g!tlleltS Me allev.retl. Otfte£\'¥ise, lie affimals are f!Bftftitteel. 

~ We8;]3Bflfl er "HJtlllesives, Fire>Nerl<s. The f!essessieft ef Ht'ellfftls, lutfltiag lmiyes, fH'fllt' erlcs er etfier 
lyf!e efwe8;]3Bft9 anel eR:plesives is Bet allewee lathe resieleB:ee haHs er ea the Utli-Tfersity preperty. 

~ ~ Misuse eF less ef them tftay jeepMaii'!e the safety ef ethers ftfttl eeBstitt:ltes grellftels fer 
aisei('liHary aetietl. There is a efiarge fer lest keys MEl ether seelH'ity tftetiSllfeS that floltist he tak:etl tltte 
te the less ef stteh keys. 

€91 Qeiet Hears. If a student eeBSisteRtly vielates Qttiet Hettrs, ti~e will ae sttbjeet te EliseiJlliaarJ 
aeti:etr. 

Aut.~et'ity: TG4 § 49 9 2fJ9(e) Atlmilri:Wrflti~ H&hn'y: Ot·i~flttltNk filed l1>1fay 27.. 1986; e.ffeetiw: A~~gtist 12, 
1986. Ame1'1tlnretrtflledArtg'118t 31. 1995; cjfeetiPe Deeembet• 3(}, 1995. Ametrtlnrentflled Jrme 19, 2006; ejfeetiwe 
Oeffibtw 27, 2006. 

321



University of Tennessee Rules 
Chapter 1720-02-02 Student Housing 

The University of Tennessee at Chattanooga 
Chapter 1720-02-02 

Student Housing Regulations 

Repeal 

Chapter 1720-02-02 Student Housing Regulations is repealed in its entirety. 

Authority: T.C.A § 49-9~209{e) and Public Acts of Tennessee, 1839-'1840, Chapter 98, Section 5, and Public 
Acts of Tennessee, 1807, Chapter 64. 

*If a roll-call vote was necessary, the vote by the Agency on these rules was as follows: 

Board Member Aye No Abstain Absent Signature 
(if required) 

Governor Bill Haslam X 

Commissioner Candace McQueen X 

Commis~ioner Jai Templeton X 

Dr. Joe DiPietro X 
. --- -·- -- . 

Dr. Russ Deaton (non-voting) 

Charles C. Anderson, Jr. X 

Shannon Brown X 

George E. Cates X I 
Dr. Susan C. Davidson (non-voting) 

Spruell Driver, Jr. X 
-p-~ -·--- ·-··--· - -·-

Dr. William E. Evans X 

John N. Foy X 

Crawford Gallimore X 

Vicky B. Gregg X 

Raja J. Jubran X 
---- ---- ----~-

Brad A. Lampley X 

James L. Murphy, Ill X 

Sharon J. Miller Pryse X 

Dr. Jefferson S. Rogers X I 

: 
Rhedona Rose X I 
Miranda N. Rutan X 
John Tickle------------ -- --------· ~--· X 

Julia T. Wells X 

Charles E. Wharton X 

Tommy G. Whittaker X 

[ 
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University of Tennessee Rules 
Chapter 1720-02-02 Student Housing 

I certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the 
University of Tennessee Board of Trustees on 06/23/2016, and is in compliance with the provisions of T.C.A. § 4-
5-222. The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed 
under the conditions set out herein and in the locations described, he is to treat the proposed rules as being 
placed on file in his office as rules at the expiration of ninety (90) days of the first day of the month subsequent to 
the filing of the proposed rule with the Secretary of State. 

;:,:,·::}---'· c: 
.,, 

Date: 07/01/2016 

Signature: ~c:=1z~~~~~~--------­
Name of Officer: Matthew Scoggins 

Title of Officer: Deputy General Counsel 

. , :·'qut:i$tfibed and sworn to before me on: ().-} --/(Q 
, , , , Notary Public signature: ~__,_it}__,__ __ __,t--:;;7Jc-1-ff\J--1]-i .i..----------

.,. '\·.···. .. My commission expires on: __ ..:.._!Jt_._-_4--L,-__ [-'S'"------------

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of 
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act, 
Tennessee Code Annotated, Title 4, Chapter 5. 

Department of State Use Only 

\.D 
LJJ 
1--
..;::.,.. ..... 
?--- U) 
IJ') ~-· .,..:.,. 

_.t._ l.!- 0 

'"''" 0 :--" 
.... ,_ ~-.. 1-. 

1..0 c. ... ·• --··-· 

0..... 
. ..::·.f. ..... : 
i"'- c.;_· ; w :..J.J -~---

(/) - .. 

""" 
Lt.:: r~ 
u 

C.~? w ("-.j 
(j} 

~~~.~~~Ill 
Attorn G neral and Reporter 

I 11 "ol' 
Date 

Filed with the Department of State on: ____ q.!.f/...:..;l!~:...,/._,:.l....:.lt ______ _ 

Effective on: ________ 2}tJ!_'l _______ _ 

Ju'll/ 
~ Tre Hargett 
Secretary of State 
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DEPARTMENT: 

DIVISION: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

G.O.C. STAFF RULE ABSTRACT 

University of Tennessee 

Student Housing Regulations; Housing/Food Services 
General, Open House and Visitation Procedures, 
Termination of Housing Contract 

Tennessee Code Annotated, Section 49-9-209 

August 1, 2017 through June 30,2018 

Minimal 

Student affairs and housing officials in the University of 
Tennessee System (UT) have worked together to develop 
a rule on student housing. The rule provides a uniform 
framework within which each UT campus will manage 
student housing, including development of policies, 
procedures, and agreements that apply to the lease, 
assignment, occupancy, pricing, safety, construction, 
maintenance, use, and visitation of student housing. The 
new rule will replace the current UT campus rules on 
student housing, which are being repealed in conjunction 
with the promulgation of the new rule. 
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University of Tennessee Rules 
Chapter 1720-04-04 Student Housing Regulations 

Regulatory Flexibility Addendum 

Pursuant to T.CA §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

(If applicable, insert Regulatory Flexibility Addendum here) 

The Regulatory Flexibility Addendum is not applicable. 
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University of Tennessee Rules 
Chapter 1720-04-04 Student Housing Regulations 

Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/1 06/pub/pc1 070.pdf) of the 2010 Session of the General Assembly) 

The University of Tennessee anticipates that this rule change will have no impact on local governments. 
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University of Tennessee Rules 
Chapter 1720-04-04 Student Housing Regulations 

Additional Information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1 ). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

Student affairs and housing officials in The University of Tennessee System have worked together to develop a 
rule on student housing. The rule provides a uniform framework within which each UT campus will manage 
student housing, including development of policies, procedures, and agreements that apply to the lease, 
assignment, occupancy, pricing, safety, construction, maintenance, use, and visitation of student housing. The 
new ruie will replace the current UT campus rules on student housing, which are being repealed in conjunction 
with the promulgation of the new rule. 

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

-~~-~---~ --------------------------------------, 
None. 

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

Students of the University of Tennessee are most directly affected by this rule. The student member of the UT 
Board of Trustees voted to a rove the rule. 

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

None. 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

I Not significant. 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowtedge 
and understanding of the rule; 

Matthew Scoggins 
Deputy General Counsel 
University of Tennessee 

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

.-:-::-:-::----:::-----;-------------------------- -~~~- -~ .. -------, 
Matthew Scoggins 
Deputy General Counsel 
Universit of Tennessee 
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University of Tennessee Rules 
Chapter 1720-04-04 Student Housing Regulations 

(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Matthew Scoggins 
Deputy General Counsel 
University of Tennessee 
719 Andy Holt Tower 
Knoxville, TN 37996-0170 
scogqins@tennessee.edu 

I 865-9:~~2_4_5----------------------------------------------------------~ 
(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

None. 
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Chapter Number Chapter Title 
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1720-04-04 Student Housing Regulations 
·-·- ------ ··---·· --- -~-·--------

Rule Number Rule Title --·---- ----~~ 
1720-04-04-.01 Housing/Food Services General -
1720-04-04-.02 :-()ifferentiated Housing 
1720-04-04-.03 Open House and Visitation Procedures 

-------:-=~-----------

1720-04-04-.04 Residence Hall Regulations 
1720-04-04-.05 Residence Hall Safety Regulations 
1720-04-04-.06 Termination of Housing Contract 
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1729 4 4 .92 
1729 4 4 .92 

RUbiS 
~ 

THE UNIVERSITY OF TiNN~SS!iili, KNOXVIlbli 

C~APTISR 1720 41 4 
STUO~NT MOUSING REGUlATIONS 

TA-SLJii 010' CONTi!NU 

l=!ellsin§/Faee aervises Geneml 
QifferenlialeE!I=Iell&iA@ 
OfleR i=IOilSB ana Visilalien PreG9QioJFOS 

1729 4 4 .94 
1720 4 4 .98 
1729 4 4 .9@ 

Resi!lanse l=lall Re@Yialions 
Rasi~em~e l=lal! gaf.ely RegYiations 
Terrnma!1en ef l=leYsin§ CeRlrast 

t4t Freshman atudonts: 1\11 single freshmen stud t "'11 their parent or legal guardian, are required to li:: ~ ~~:o:i;~e~f::~oH::: the-hmfle of 

Autherity: TC.A. §4Q Q 209(e). AdmiRi6trafi"e l=l'sWI'f' 1\1 '"', p 

1720 4 4 Jl2 DIFFERENTIATEC HOUSING. 

12, 19§§. (For Ristow prior to lli:J t'8t 12 19B§ .. '' 0.~: v~.e4:1€1 n4ay 27, 1989; effeetil'e Aldg&st 
effeeti'd'e oYJJO 26 1900 • 1\mon:'.n!~t fil:. A ~ee pages (o\'i) (if.) AFR€JRtiR'191?t #lee ,nAi?Jref:l 22 199°· 

' "'"'· nrm:mum~nt m-e.,. Ml'fji:J& 31 U:JQ!fj· #. f f) • t», 
new rnte foofl Oetoeer 30, 2007; effeotive FetJ~mw 28,' 2oo~/ e4J00'•'oeoemeer 30, 199ti Re,oai and 

1720 4 41 .03 OPiN HOIJSE AND VISITATION PROC5DURES. 

loioi:Jrs of authorized visitation fJOriods 'Nill eo f)ostea in the loe9y of each residence l=lall. 

A~ §Uasts of floor rnemeeFs J=~artisi~a~i · R . . by an eli ible host (ang. ~~ o~enousos/'JI&IIation perioels RlUst be assorted 
(i.e., roo~s, flooreo:i~:r~or fle:~~esfu~rt.lell:::ng tloor).?t all times in n.en !iJUblic (livin§) areas 
i\ssistants are able to 9ofin~ those spe~fieall/~:·theo r;;:frsG and t sta;7t;'ells, ete: Resident 
stay on floors partioipating in open houses/visitation f3eriod~. uos s o e eFJposlto sex must 

G~:~osts of the opf')osito SO* mt~st l:l&e the restreoffi 19FOVide9 in the hall FRain iebby area., 

1\ny resident who 'Jiolales the FJDiiay shall be Sl:l9jeet to aisciplinary action ana be asked to: 

W leave, if he or she is not a FAemeer ef the floor. 

Eseofl:,}i.s ~r her. g~:~.est out am! net 13srtiaipate in the · 8 
heuser< ISitatiOR- period If he sr she is a resielent of tho flo remain or of tlole open or. 
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STUDeNT HOUSING REGULATIONS CHI\PTeR 172Q 4 4 

(R1:1Ie 172Q 4 4 .QS, sentin~:~ed) 
e#eeti'le J-aRI:IBI)' 29, 1990. I'.FReRflmeRt #led Mareh 22, 1990; effeeti~·e JI:JRe 26, 199(). AFReRfiFReRt fi.'ed 
A~:~gl:lst 31, 199a; effeeti~<e QeeeFRi=Jer 3Q, 1999. AFReRdFReRt fi.lee JaRwary 13, 1999; effeettve May 31, 
1999. Ref'}ea.' aRe Rew rule f.il.ed Oetoeer 3CJ, 20Q7; effeetfve Feer:wary 2B, 2QOB. 
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University of Tennessee Rules 
Chapter 1720-04-04 Student Housing Regulations 

The University of Tennessee, Knoxville 
Chapter 1720-04-04 

Student Housing Regulations 

Repeal 

Chapter 1720-04-04 Student Housing Regulations is repealed in its entirety. 

Authority: T.C.A. § 49-9-209(e) and Public Acts of Tennessee, 1839-1840, Chapter 98, Section 5, and Public 
Acts of Tennessee, 1807, Chapter 64. 

*lf a roll-call vote was necessary, the vote by the Agency on these rules was as follows: 

·- ------·-·-
Board Member Aye No Abstain Absent Signature 

(if required) 
Governor Bill Haslam X 

Commissioner Candace McQueen X 

Commissi_oner Jai Templeton X 

Dr. Joe DiPietro X 
---------- --------·-·-· ··- ----------- ·---·--

Dr- Russ Deaton (non-voting) 

Charles C. Anderson, Jr. X 

Shannon Brown X 

George E. Cates X 

Dr. Susan C. Davidson (non-voting) 

Spruell Driver, Jr. X 
.. , .. ,_, ____ 

Dr. William E. Evans X 
·--·--------- ·-- --~ 

John N. Foy X 

Crawford Gallimore X 

Vicky B. Gregg X 

Raja J. Jubran X 
------~ 

Brad A Lampley X 
--- ----~- ------~--

James L. Murphy, Ill X 

Sharon J. Miller Pryse X 

Dr. Jefferson S. Rogers X 

Rhedona Rose X 
.. --- ...... ,_, ... , ..... -

Miranda N. Rutan X 
....-o;-:---· .,_ --·---·--- -------------
John Tickle X 

Julia T. Wells X 

Charles E. Wharton X 
I 

Tommy G. Whittaker X I 
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University of Tennessee Rules 
Chapter 1720-04-04 Student Housing Regulations 

I certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the 
University of Tennessee Board of Trustees on 06/23/2016, and is in compliance with the provisions of T.C.A. § 4-
5-222. The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed 
under the conditions set out herein and in the locations described, he is to treat the proposed rules as being 
placed on file in his office as rules at the expiration of ninety (90) days of the first day of the month subsequent to 
the filing of the proposed rule with the Secretary of State. 

· .. · Name of Officer: _:_:M.=a:.::tt::...:.he=-w:.:_::S:.=c.::.og""'g;L:i::...:.ns=---------------

Title of Officer: _::.D.::.epr::u::.:tLy ~G:=e~n.::.e~ra~l ~C.::.o.::.un:.::s::.:e::.l __________ _ 

$ub.scri.be~:ahd sworn to before me on: _.,.'7_ .. _/_----=-=J &::.__,-__________ _ 

· Notary Pubiic Signature: _.l.<l/1-.-:1 {P#'f--1-'~L.,_f-1./Uu~~r~dJ.a_ _______ _ 
''~ . 

My commission expires on: __ _,/'-~_._--_'{_.__--__..{""-K"-'----------

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of 
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act, 
Tennessee Code Annotated, Title 4, Chapter 5. 

Department of State Use Only 

l!.J 
(_l) 

.Jkhur ..fl. 3~ 
Herbert H. ry Ill 

Attorney G era and Reporter 
~ ,.0/ 

Date 

Filed with the Department of State on: ____ '1__,__._) "-I t?'--'/_1-'&----'------

Effective on: _____ <6-=·__..(_1_,_/_11-'-----'-------

Ja;J Tre Hargett 
Secretary of State 
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DEPARTMENT: 

DIVISION: 

SUBJECT: 

STATUTORY AUTHORITY: 

EFFECTIVE DATES: 

FISCAL IMPACT: 

STAFF RULE ABSTRACT: 

G.O.C. STAFF RULE ABSTRACT 

University of Tennessee 

Student Housing Regulations; Residence Hall Agreements 

Tennessee Code Annotated, Section 49-9-209 

August 1, 2017 through June 30, 2018 

Minimal 

Student affairs and housing officials in the University of 
Tennessee System (UT) have worked together to develop 
a rule on student housing. The rule provides a uniform 
framework within which each UT campus will manage 
student housing, including development of policies, 
procedures, and agreements that apply to the lease, 
assignment. occupancy, pricing, safety, construction, 
maintenance, use, and visitation of student housing. The 
new rule will replace the current UT campus rules on 
student housing, which are being repealed in conjunction 
with the promulgation of the new rule. 
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University of Tennessee Rules 
Chapter 1720-01-13 Student Housing 

Regulatory Flexibility Addendum 

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

(If applicable, insert Regulatory Flexibility Addendum here) 

The Regulatory Flexibility Addendum is not applicable. 
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University of Tennessee Rules 
Chapter 1720-01-13 Student Housing 

Impact on Local Governments 

Pursuant to T.C.A §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070 
(http://state. tn.us/sos/acts/1 06/pub/pc1 070. pdf) of the 2010 Session of the General Assembly) 

The University of Tennessee anticipates that this rule change will have no impact on local governments. 
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University of Tennessee Rules 
Chapter 1720-01-13 Student Housing 

Additional information Required by Joint Government Operations Committee 

All agencies, upon filing a rule, must also submit the following pursuant to T.C.A § 4-5-226(i)(1). 

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by 
such rule; 

Student affairs and housing officials in The University of Tennessee System have worked together to develop a 
rule on student housing. The rule provides a uniform framework within which each UT campus will manage 
student housing, including development of policies, procedures, and agreements that apply to the lease, 
assignment, occupancy, pricing, safety, construction, maintenance, use, and visitation of student housing. The 
new rule will replace the current UT campus rules on student housing, which are being repealed in conjunction 
with the promulgation of the new rule. 

(B) A citation to andl brief description of any federal law or regulation or any state law or regulation mandating 
promulgation of such rule or establishing guidelines relevant thereto; 

L&9~n~e~. ________________________ _ 

Identification of persons, organizations, corporations or governmental entities most directly affected by this 
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

~ ------------~ ·-··- ~--=:--...,.-.,--...,.---,---,--,-c-:=--, 
Students of the University of 1 snnessee are most directly affected by this rule. The student member of tt"le UT 
Board of Trustees voted to a rove the rule. 

None. 

Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to 
the rule; 

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures, 
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate 
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two 
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less; 

I Not significant 

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge 
and understanding of the rule; 

Matthew Scoggins 
Deputy General Counsel 
Universit of Tennessee 

{G) Identification of the appropriate agency representative or representatives who will explain the rule at a 
scheduled meeting of the committees; 

Matthew Scoggins 
Deputy General Counsel 
Universit of Tennessee 
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(H) Office address, telephone number, and email address of the agency representative or representatives who 
will explain the rule at a scheduled meeting of the committees; and 

Matthew Scoggins 
Deputy General Counsel 
University of Tennessee 
719 Andy Holt Tower 
Knoxville, TN 37996-0170 
scoggins@ten nessee. edu 
865-97 4-3245 

L__ _____ ~-- - - ~---~ -

(I) Any additional information relevant to the rule proposed for continuation that the committee requests. 

I None. 
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1720-0 t -13-.0 l General .1720-01-13-.03 Detinitions 
1720-01-13-.02 Residence Hall Aereernents 

1720-01-13-.01 GENERAL. 

(1) The primary purpose of student housing at The University of Tennessee is to provide living 
accommodations and educational prognuruning for undergraduate and graduate students enrolled 
at such campuses. 

(2) Subject to the general supervrswn of the President, Chancellors are authorized to exercise 
complete executive authority over student housing, including, without limitation, development of 
policies, procedures, and agreements that apply to the lease. assignment, occupancy, pricing, 
safuty,_~on~Jr1W1i<m,__Lnaint~nan~e. us~, and_yj~imtion Qf studenthog~ing. Policies. procedures, and 
agreements shall be developed in consultation with appropriate system-level administrators (e.g., 
Chief Financial Officer, Office of the General Counsel) and shall be consistent with this Chapter 
1720-01-13. 

(3) Chancellors are authorized to detem1ine which categories of students (e.g., full-time; enrolled) are 
eligible to live iri student housing and which categories of students are either required to live in 
student housing or are restricted fi·om living in student housing, subject to federal and state law. 

1720-01-13-.02 RESIDENCE HALL AGREEMENTS. 

(1) A student who applies to reside in a residence hall shall, as a condition to residing in the residence 
hall, sign an agreement prepared bv the University that establishes the terms and conditions of the 
~tudent:s occupancy of the residence hall. 

(2) The agreement described in Section .02( l) should address the following subjects: 

(a) Term of the agreement: 
(b) Amounts. billing, payment, and refunds ofhousing fees, secutitv; deposits, and damage 

and cleaning fees; 
(c) Assignment and reassignment of rooms; 
Cd) Policies and procedures governing the use and satetv of the residence hall and conduct 

within the residence hall, including, without limitation, policies governing the room 
within which the student is to reside (e.g., emergency procedures, animals, prohibited 
items, commercial solicitation); 

(e)· Rights of entry to rooms: 
(f) Loss of or damage to the student's persona I prope1iy; 
(g) Loss of or damage to University property; 
(h) Alterations, additions, or improvements to rooms; 
(i) Animals; 
(j) Prohibited actiyi1_i.y.§.;. 
(k) Visitation; 
(]) Prohibition on assignment and subleasing by the student; 
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(m) Tetmination of the agreement by either the student or the University, and options for the 
student to appeal the tennination; and 

(n) Other reasonable and ne.cessary subjects determined by the Chancellor. 

(3) The agreement described in Section .02( I) may be in a paper or electronic format. 

1720-01-13-.03 DEFINITIONS. 

{I) 

(2) 

(4) 

(6) 

(7) 

(8) 

The term ''campus" means The University of Tennessee at Chattanooga; The University of 
Tennessee Health Science Center; The University of Tennessee, Knoxville; The University of 
I~Jmes~ey __fu?ace_ mMJ!!!th Th.!L_University o_Liennessee -~M<g1irl;__1!llQ/.QL Thy_Jlniversity of 
Te1messee Institute of Agriculture. 

The tenn ~'Chancellor" means the person elected by the Board of Tmstees for The University of 
Tennessee to serve as the Chancellor for a particular campus or institute, or the Chancellor's 
designee. 

The tenn "fraternity house(s)" means a building located on Universitv-controlled property that is 
l;ased to an organized national or local college or university fraternity. 

The tenn "residence hall(s)'' means student housing other than fraternity houses and sorority 

The tenn "sororitv house(sr means a building located on University-controlled property that is 
leased to an organized national or local college or university sororicy. 

The tenn ·'student" means a person admitted, erirolled or registered for study at the University of 
Tennessee. either full-time or part-tun~ • .Q.1Jn>Ui.Qg_gn@rg@~l!ato;:_,_gr"1fil@te, or professi9nal studies, 
as well as 110n-degree seeking students. 

The term "student housing" means University property ptimarily intended for use by University 
students as places to reside. Examples of student housing include, without limitation, residence 
halls, dormitories, apartments. hotels, fl'aternity houses. and sorority houses. 

The terms "University" and "Universitv of Tennessee" mean the campuses, centers, and institutes 
of·the University of Tennessee, and all their constituent parts, and the University of Tennessee 
system, 

(9) The term ''University property" means all land. buildings, houses, facilities, grounds, structures, or 
any other property owned, leased, used, maintained, or operated by the University of Tennessee. 
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Authority: T.C.A. § 49-9-209(e) and Public Acts of Tennessee, 1839-1840, Chapter 98, Section 5, and Public 
Acts of Tennessee, 1807, Chapter 64. 

*If a roll-call vote was necessary, the vote by the Agency on these rules was as follows: 

- ~---~--

Board Member Aye No ·Abstain Absent Signature 
(if required) 

Governor Bill Haslam X 

Commissioner Candace McQueen X 

Commissioner Jai Templeton X 
-------

Dr. Joe DiPietro X 
-------~--

Dr. Russ Deaton (non-voting) 

Charles C. Anderson, Jr. X 

Shannon Brown X 

George E. Cates X 

Dr. Susan C. Davidson (non-voting) 
r-:--· .. 

Spruell Driver, Jr. X 

Dr. William E. Evans X 

John N. Foy X 

Crawford Gallimore X 

Vicky B. Gregg X 
--,---- --····--·--· 

Raja J. Jubran X 
~--~-

Brad A. Lampley X 
- -·-- ···~----

James L Murphy, Iii X 
' 

Sharon J. Miller Pryse iX 

Dr. Jefferson S. Rogers X 

Rhedona Rose X 
-~-------- ----

Miranda N. Rutan X 
---

John Tickle X 

Julia T. Wells X 

Charles E. Wharton X 

Tommy G. Whittaker X 
--- --. 
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I certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the 
University of Tennessee Board of Trustees on 06/23/2016, and is in compliance with the provisions of T.C.A. § 4-
5-222. The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed 
under the conditions set out herein and in the locations described, he is to treat the proposed rules as being 
placed on file in his office as rules at the expiration of ninety (90) days of the first day of the month subsequent to 
the filing of the proposed rule with the Secretary of State. 

~ ; ' 

·:·;·.:. 

Date: 07/01/2016 

Signature: ~ 
Name of Officer: Matthew Scoggins 

Title of Officer: .....::.D.::.ep.:.;u:;,;t:L,y....:G:...:ec:..:n.::.e.:....:ra;;.;..I-=C-=o-=u'-'-ns:o..:e:.:..l __________ _ 
,. . .. ' ~ :·· 

.. · . , . $i;i,bi~~ibed and sworn to before me on: _;1l1i. 
,,~.-·:.:~ / Notary Public Signature: ==«ik::::dJJ:::P-J:J:?uax==~=IJ=================== 

My commission expires on: _ ___,/:....:IJ_ ... _.Cf_"_,_(C£,._ ___ . _______ _ 

' All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of 
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act, 
Tennessee Code Annotated, Title 4, Chapter 5. 

Department of State Use Only 

w 
r- ';;;: 

1-v' 
(f) ;£~ 
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.... _ 
--

Filed with the Department of State on: ___ ______,9'-l/-'-17-to-+J_;_!..:!.~-------
.... 

Effective on: --- SJit/1'1 

Tre Hargett 
Secretary of State 
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