G.O.C. STAFF RULE ABSTRACT

DEPARTMENT: Tennessee Motor Vehicle Commission

DIVISION: Regulatory Boards within the Department of Commerce
and Insurance

SUBJECT: Recreational Vehicle Dealers

STATUTORY AUTHORITY: Tennessee Code Annotated Section 55-17-402 provides

the Commission with those powers and duties necessary
and proper to enable it to carry out the provisions and
objectives of this part, including, but not limited to, the
authority to promulgate reasonable substantive and
procedural rules as they relate to the operation of Title 55,
Chapter 17, Part 4. Tennessee Code Annotated, Section
55-17-406, authorizes the Commission to set biennial fees
for recreational vehicle dealer licenses. There is no federal
law or regulation mandating promulgations of such rule or
establishing guidelines relevant for such.

EFFECTIVE DATES: December 20, 2016 thI:OUQh June 30, 2017

FISCAL IMPACT: This rule is not estimated to have a probable increase or
decrease in state and local government revenue and
expenditures. This rule will maintain the current status quo
for recreational vehicle dealers to be able to sell such in
the state of Tennessee without a lapse in sales.

STAFF RULE ABSTRACT: This proposed rule creates a new licensing classification
for recreational vehicle dealers as required pursuant to
2016 Tennessee Public Chapter 781. Previously,
recreational vehicle dealers were subsumed within the
general motor vehicle dealer classification.




Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://state.in.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

This rule will not have a projected impact on local governments.



Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process, all agencies shall
conduct a review of whether a proposed rule or rule affects small business.

(1) The type or types of small business and an identification and estimate of the number of small businesses
subject to the proposed rule that would bear the cost of_or directly benefit from the proposed rule.

This rule would only have an effect on current licensed motor vehicle dealers that sell new recreational vehicles.
There are approximately 28 licensed recreational vehicle dealers in Tennessee. Using the guidelines set by the
Governor’s Office of Diversity Business Enterprise, a small business is considered one that has total gross
receipts of no more than ten million dollars ($10,000,000) averaged over a three-year period or employs no maore
than ninety-nine (99) persons on a full-time basis. Given this definition, it is believed that the vast majority of
recreational vehicle dealers in Tennessee would qualify as a small business. An additional cost is not associated
with these rules. The legislature through 2016 Tenn. Pub. Ch. 781 requires current licensed motor vehicle dealers
whao sell recreational vehicles to obtain a distinctively named “recreational vehicle dealer” license to sell what is
newly defined as “recreational vehicles” (separate from motor vehicles).

(2) The projected reporting. recordkeeping and other administrative costs required for compliance with the
proposed rule. including the type of professional skills necessary for preparation of the report or record.

This rule is not expected to have any substantial reporting, recordkeeping or other administrative cosis bacause
all of these rules are currently in place against these recreational vehicle dealers who currently hold a motor
vehicle dealer license.

(3) A statement of the probable effect on impacted small businesses and consumers.

Small businesses wiil see no probable effect because the compliance impact will be net-neutral. These
amendments to the dealer license will provide consumers with all the same protections they receive against motor
vehicle dealers.

(4) A description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means might be
less burdensome fo small business.

The Commission believes that this change is not burdensome, intrusive or costly and — as such — there do not
appear to be any alternatives that would reasonably be expected to be less burdenscme.

(5) A comparison of the proposed rule with any federal or state counterparts.

States, such as Florida, Arkansas, Georgia and Kentucky have separate licensing schemes between recreational
vehicle dealers and motor vehicle dealers. There are no known federal counterparts to these rules.

(6) Analysis of the effect of the possible exemption of small businesses from all or any part of the requirements
contained in the proposed ruie.

Exemption from these rules would not be expected to be beneficial for small businesses because these rules set
the requirements in order to obtain the new license created by the legisiature under 2016 Tenn. Pub. Ch. 781.
Such new license requires a fee, however, that fee is the same as previously paid by all motor vehicle dealers of
$400. Further, this set of rules provides for a pro-rated fee for all currently licensed motor vehicle dealers who
require a recreational vehicle dealer license on January 1, 2017 (other than those who sell both new motor
vehicles and recreational vehicles).



Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1).

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

This rule creates a new licensing classification for recreational vehicle dealers as required pursuant to 2016
Tenn. Pub. Ch. 781. Previously, recreational vehicle dealers were subsumed within the general motor vehicle
dealer classification.

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

Tennessee Code Annotated § 55-17-402 provides the Commission with those powers and duties necessary and
proper to enable it to carry out the provisions and objectives of this part including but not limited to the authority
to promulgate reasonable substantive and procedural rules as they relate to the operation of Chapter 17, part 4.
T.C.A. § 55-17-406 authorizes the Commission to set biennial fees for recreational vehicle dealer licenses.
There is no federal law or regulation mandating promulgations of such rule or establishing guidelines relevant for
such.

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

All current and future recreational vehicle dealers, recreational vehicle manufacturers, and their professional
organization, the Recreational Vehicle Industry Association (RVIA) will be most directly affected by this rule.
Those persons and association urge adoption of this rule in order to allow them to obtain licensure and conduct
business in the state of Tennessee.

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule;

| There are no known attorney general opinions or judicial rulings that directly relate to this rule. |

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

This rule is not estimated to have a probable increase or decrease in state and local government revenue and
expenditures. This rule will maintain the current status quo for recreational vehicle dealers to be able to sell
such in the state of Tennessee without a lapse in sales.

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

Matthew Reddish — Assistant General Counsel
TN Department of Commerce and Insurance

Paula Shaw — Executive Director
TN Motor Vehicle Commission
TN Department of Commerce and Insurance

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;



Matthew Reddish - Assistant General Counsel
TN Department of Commerce and Insurance

Paula Shaw — Executive Director
TN Motor Vehicle Commission
TN Department of Commerce and Insurance

(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

Matthew Reddish

500 James Robertson Parkway
Nashville, TN 37243
615-770-0089
Matthew.e.reddish@tn.gov

Paula Shaw

500 James Robertson Parkway
Nashville, TN 37243
615-253-1312
Paula.j.shaw@itn.gov

(I) Any additional information relevant to the rule proposed for continuation that the committee requests.

None.
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Amendments

Chapter 0960-01 [General Rules] Table of Contents is amended by deleting the table of contents and substituting
the following language subject to the effectiveness of Proposed Rule filed 7/7/16, sequence 07-13-16 for
purposes of Rule 0960-01-.29.
Rules
of
Tennessee Motor Vehicle Commission

Chapter 0960-01
General Rules

Table of Contents

0960-01-.01 Definitions 0960-01-.19 Compliance with State and Federal
0960-01-.02 Warranty Service Laws and Regulations
0960-01-.03 Warranty Charges and Sales Incentive Audits 0960-01-.20 Sales of Used Motor Vehicles or
0960-01-.04 Computation of Warranty Charges Recreational Vehicles by
0960-01-.05 Approval of Requested Labor Rates Unlicensed Individuals
0960-01-.06 Notice of Termination, Cancellation - 0960-01-.21 Motor Vehicle or Recreational
0960-01-.07 Zoning Restrictions Vehicle Dealer Facilities
0960-01-.08 Dealer Applications 0960-01-.22 Surety Bonds
0960-01-.09 Signs 0960-01-.23 Mail from Commission and
0960-01-.10 Reasonable Business Hours Complaints
0960-01-.11 Inspection of Business Records 0960-01-.24 Sales Tax Identification Number
0960-01-.12 Advertising of Motor Vehicles 0960-01-.25 Business License

or Recreational Vehicles 0960-01-.26 Salesperson Licenses
0960-01-.13 Civil Penalties 0960-01-.27 Lemon Law
0960-01-.14 License Fees 0960-01-.28 Military Applicants — Spouses —
0960-01-.15 Liability Insurance and Workers’ Compensation Expedited Licensure
0960-01-.16 Automobile Auction Minimum Requirements 0960-01-.29 Disclosure of Rebuilt or Salvage
0960-01-.17 Motor Vehicle Shows Motor Vehicles

0960-01-.18 Exemptions for Auctions of Motor Vehicles
or Recreational Vehicles for Estate Sales and
for Nursing or Health Care Home Expenses

0960-01-.07 Zoning Restrictions is amended by deleting the rule in its entirety and substituting the following
language so as amended the rule reads:

All applicants for a motor vehicle or recreational vehicle dealer’s license shall file with their application a statement
from the proper local authority that the location or the proposed location of the dealer’s established place of
business complies with all applicable local zoning requirements.

Authority: T.C.A. §§ 55-17-107. aad 55-17-111(a) - 55-17-402 and 55-17

0960-01-.08(1) & (3) Dealer Applications is amended by deleting paragraphs (1) and (3) in their entirety and
substituting the following language so as amended paragraphs (1) and (3) read:

) An applicant for a license to sell motor vehicles shall comply with T.C.A. § §5-17-1 11 and shall
provide the Commission with all information required by this section. An applicant for 2 license
sell recreational vehicles shall comply with T.C.A. § 55-17-405 and shall provide the Commission
with all information required by this section.

3) A motor vehicle or recreationzl vehicie dealer applicant shall provide to the Commission a
compiled financial statement indicating a minimum net worth of at least Ten Thousand Dollars
($10,000.00). The compiled financial statement must be prepared in accordance with generally
accepted accounting principles by a certified public accountant or public accountant dated not




earlier than twelve (12) months prior to the date of the application, and a copy of the same must
be furnished to the Commission along with any changes to the statement.
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Authority: T.C.A. §§ 55-17-107, and 55-17-111. 55-17-402 and ¢

0960-01-.09 Signs is amended by deleting the rule in its entirety and substituting the following so the rule as
amended reads:

All motor vehicle or recreational vehicle dealers shall install signs at their established place of business identifying
them as a motor vehicle or recreational vehicle dealer. Such sign shall consist of letters no less than eight (8)
inches in height and shall not advertlse any other business or product.

Authority: T.C.A. §§ 88-1702(a)-and-89-170%(a)-

0960-01-.10 Reasonable Business Hours is amended by deleting the rule in its entirety and substituting the
following language so the rule as amended reads:

All motor vehicle or recreational vehicle dealers shall be open at their established place of business during
reasonable business hours, and these hours shall be posted either on the door to the dealership, in a window of
the dealership or on the dealership’s sign. For this section, “reasonable business hours” means at least three
days a week for a minimum of twelve hours (12) total during the week. The reasonable business hours must be

between 8:00 a.m. and 7:00 p.m., and at least elght (8) of the hours must be on Monday, Tuesday, Wednesday,
Thursday or Friday.

Authority: T.C.A. §§ 55-17-107- =

0960-01-.11(1) and (2) Inspection of Business Records is amended by inserting the phrase “or recreational
vehicles” after the phrase “motor vehicles” in paragraph (1). The rule is further amended by inserting the phrase

“or recreational vehicle” to paragraph (2) after the phrase “motor vehicle” so as amended paragraphs (1) and (2)
read:

@) All persons licensed by the Commission shall make available for inspection during normal
business hours by the Commission or its duly authorized representative, all books, records and
other memorandums of all transactions, transfers and/or sales of motor vehicles or recreational
vehicles, and dead files (any paperwork from an uncompleted deal where a credit application is
received or a buyer’'s/purchase order is prepared).

(2) All records shall be kept on site or at a location where the records can be accessed in a
reasonable amount of time Proof of ownership and consignment agreements of each motor
vehicle or recreational vehicle possessed shall be maintained at the location of the dealership or
at a dealership which owns the licensee. Temporary tag logs shall be kept at the dealership of the
licensee to which the tags were issued. Records may be kept in written or electronic format.

Authority: T.C.A. §§ 55-17-107- and 55-17-402,

0960-01-.12(1) through (7) Advertising of Motor Vehicles or Recreational Vehicles is amended by deleting
paragraphs (1)-(7) in their entirety and substituting the following language so that as amended, paragraphs @)
through (7) read:

) General Principles.

(@ All advertising in any form of media including any oral, written, graphic or pictorial
statement made in the course of soliciting business, including without limitation, a
statement or representation contained in a notice, sign, poster, display, circular,
pamphlet, or letter, on radio, the Internet, via an on-line computer service, or on
television, must conform to all applicable provisions of this chapter in addition to any
other applicable Tennessee state or federal laws and regulations.



@)

(3)

4

(b) False, misleading or deceptive advertising of motor vehicles or recreational
prohibited.

(c) Any disclosures of material facts in the advertising of motor vehicles or
vehicles must be made in a clear and conspicuous manner.

Advertising of New Motor Vehicles or Recreational Vehicles.

(a) If a motor vehicle or recreational vehicle advertisement pertains to a specific new vehicle,
the advertisement must indicate the stock number of that vehicle.

(b) If a motor vehicle or recreationzl vehicle advertisement pertains to a new vehicle which is
not then in stock, the advertisement must disclose that the vehicle is to be ordered from a
manufacturer, distributor, wholesaler or other identified source.

(c) A group of similar motor vehicles o I izl vehicles may be advertised by one stock
number, as long as the advemsed prlce of each vehicle of that group is the same.

Advertising of Used Motor Vehicles or Rec

(a) If an advertised motor vehicle or recreational vehicle is required by T.C.A. Title 35,
Chapter 3 to be titled as a used motor vehicle or recreational vehicle, the advertisement
shall disclose that the motor vehicle or recreational vehicle is “used”, or “pretitled”, or
“previously owned”, or words of similar import or intent.

(b) If a motor vehicle or 3l -le advertisement pertains to either a specific used
vehicle or group of used vehlcles the advertlsement must indicate the stock number of at
least one of the vehicles.

Price Advertising.
(a) If the price of a motor vehicle or “le is advertised, the advertisement:
1. Shall include in the advertised price all costs and charges and any additional fees

payable by the purchaser of the vehicle advertised.

2. Shall separately describe any additional fee includable under (a)(1) of this
paragraph, and state clearly and conspicuously the amount thereof.

3. Shall state the following are not included in the advertised price:
0] the cost of optional equipment selected by the purchaser; and
(i) State and local taxes, tags, registration and title fees.
4. Shall not state an advertised price which includes any trade-in allowance, down

payment capitalized cost reduction or any funds which the consumer is expected
to pay in order to reduce the cost of the vehicle to the advertised price, other than
rebates from the manufacturer or distributor to all consumers. However, the use
of a down payment or a capitalized cost reduction as a term of credit is
acceptable. If the rebate from manufacturers or distributors to all customers is
utilized in order to reduce the price, then that fact must be disclosed in the
advertisement.

5. If on a new motor vehicle or recr al venhicle, shall not state that the
advertised price has been dlscounted unless the price is discounted from the
manufacturer's suggested retail price (M.S.R.P.).

(b) When the “suggested retail price” of a new motor vehicle or ¢
advertised by a manufacturer, distributor, factory representatlve or d|str|butor

10
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(6)

(7)

representative, that price must include all charges (other than those for optional
equipment); except, however, that destination charges and sales taxes must be
specifically excluded.

(c) No motor vehicle ¢ tional vehicle advertisement may indicate the price of a motor
vehicle or recre icle in terms of the “invoice,” “factory invoice,” or “dealer invoice”
unless:

1. The invoiced price is the actual price of the manufacturer or distributor to the
dealer; and

2. The advertisement discloses any other material factors that may affect the
ultimate cost to the dealer, such as manufacturer incentives and awards and
dealer hold back.

(d) Unsubstantiated selling claims and misleading statements or inferences including the use
of superlatives are strictly prohibited. Examples include: “write your own deal,” “name your
own price,” “we are number 1 in car sales,” “lowest price in the south.”

(e) If the price and/or terms of sale or lease of a specific motor vehicle or recreational vehicle,
or group of motor vehicles or recreational venicles is advertised, the motor vehicle or
recreational vehicle(s) shall be presented and sold at the advertised price and/or terms.
Unless the advertisement states that the advertised price and/or terms are effective for
only a specific time period or expire at a specific time, the period of time the price and/or
terms remain effective is five (5) days following the last date said advertisement is

published in any advertising medium.

201

Reduced interest rates. No reduced interest rate on motor vehicle or :
financing may be advertised if the cost thereof should be directly or indirectly borne by the buyer
unless the advertisement discloses that such rate will affect the negotiated price of the vehicle to
the buyer.

ie

Trade-in allowance. No motor vehicle or re cle advertisement may include a
“guarantee” or “minimum” trade-in allowance unless the advertisement also states the price of the
vehicle in accordance with paragraph (4) of this rule.

Identification. All advertising in all forms of media, including computer generated advertising,
initiated from this state shall identify the motor vehicle or ¢ 2| vehicle dealer by name
and/or dealer license number.

Authority: T.C.A. §§ 55-17-107(1)- and 55-17-402.

0960-01-.14(1) License Fees is amended by inserting the phrase “or recreational vehicle” to subparagraph (i)
after the phrase “motor vehicle.” Paragraph (1) is further amended by inserting a new subparagraph after existing
subparagraph (I) and renumbering the remaining subparagraphs. The rule is further amended by adding
paragraph (2) to the rule, so as amended subparagraphs (i), (m) through (o), and paragraph (2) shall read:

(1)

cle show permit, two hundred dollars

Q
)

(i For each motor vehicle or recreational ve
($200.00);

)
s
(]
-y

ith 8N

(n) A four hundred dollar ($400.00) fee will be assessed per re-inspection of an applicant
when re-inspection is necessitated by an action or inaction of the applicant;

{m)(0)  Twenty-five percent (25%) of all license application fees will be forfeited if the applicant

fails to submit all required documentation within ninety (90) days of receipt of the
application. Any applicant refund must be requested in writing. Documents will be

11



returned to the applicant after ninety (90) days from the initial receipt.

0960-01-.15(1) & (3) Liability Insurance and Workers’ Compensation is amended by inserting “or recreational
vehicle” after each instance the phrase “motor vehicle” appears so as amended paragraphs (1) and (3) read:

)] An applicant for a motor vehicle o & dealer license or an automobile auction
license shall submit to the Commission with each application for license a certificate of
comprehensive garage liability insurance, which covers all premises and operations as listed in
the application for license, in @ minimum amount of coverage of Three Hundred Thousand Dollars
($300,000.00) per occurrence.

3) All motor vehicle e dealers shall comply with the applicable workers’
compensation laws of the State of Tennessee.

Authority: T.C.A. §§ 55-17-107-

0960-01-.16(1) Automobile Auction Minimum Requirements is amended by deleting the paragraph in its entirety
and substituting with the following language so the paragraph as amended reads:

1) Except as otherwise provided in this Chapter or state law, automobile auctions shall be licensed
by the Motor Vehicle Commission and shall be wholesale transactions wherein the buyers are
licensed motor vehicle or recreational vehicle dealers or their authorized agents. Unlicensed
individuals are prohibited from buying automobiles or other motor vehicle or recreational vehicles
at automobile auctions unless otherwise exempted. Motor vehicle or recreational vehicle dealers
may bring no more than five (5) employees with them to an automobile auction to assist them in
the evaluation of automobiles offered for auction and/or the transportation of those automobiles
purchased. These employees are not permitted to participate in the auction process (bidding,
buying or selling).

Authority: T.C.A. §§ 55-17-107, 55-17-109. ard 55-17-111-_ar

0960-01-.18(1) Exemptions for Auctions of Motor Vehicles for Estate Sales and for Nursing or Health Care Home
Expenses is amended by deleting paragraph (1) in its entirety and substituting instead the following language so
as amended the rule reads:

) The following shall be exempt from the licensing provisions of this Chapter:
(a) Estate Auctions. Up to five (5) motor vehicle or recreational vehicles owned and titled to

the individual decedent may be placed for sale at auction with the decedent’s other
personal property.

12



(b) Auction Sales for Expenses to be Utilized for Nursing or Health Care Home Expenses
Purposes. Up to five (5) motor vehicle or recreational vehicles owned and titled to the
individual for whom proceeds from the sale will be used to fund nursing or health care
home expenses may be placed at auction.

Authority: T.C.A. §§ 55-17-107(1). and 55-17-402.

0960-01-.20(1) & (3) Sales of Used Motor Vehicles by Unlicensed Individuals is amended by inserting the phrase
“or recreational vehicle” after each instance the phrase “motor vehicle” appears. The rule is further amended by

inserting the phrase “or recreational vehicles” after each instance the phrase “motor vehicles” appears so that as
amended paragraphs (1) and (3) read:

1) Unless otherwise provided by T.C.A. Title 55, Chapter 17 et seq., and these regulations, an
individual may sell or offer to sell up to five (5) used motor vehicles or recreational vehicles
registered and titled in his/her name within a twelve (12) month period without a motor vehicle or
recreational vehicle dealer’s license.

3) If an individual sells or offers to sell more than five (5) vehicles within a twelve (12) month period,
he/she shall be found in violation of this rule for engaging in the unlicensed sale of motor vehicles
or recreational vehicles.

Authority: T.C.A. §§ 55-17-107, 55-17-109. ard 55-17-110- 2n

0960-01-.21(1)-(2) and (4)-(5) Motor Vehicle Dealer Facilities is amended by deleting the language of those
paragraphs in their entirety and substituting the following language so as amended paragraphs (1)-(2) and (4)-(5)
read:

(1) The facility must be physically separate and apart from any other businesses and shall not
include any private residence, tent or temporary stand. The facility may be connected to another
business facility provided there is a permanent wall from floor to ceiling between the two
businesses and the motor vehicle or recreational vehicle facility has a separate outside entrance
and exit. Any doors between the businesses shall be permanently sealed.

(2) The facility shall contain adequate office space (a minimum of 288 square feet) for processing
sales and purchases of motor vehicles or recreational vehicles. The facility shall also contain
restroom accommodations.

4) The facility shall have immediate and contiguous access to and exclusive dedicated use ofa
motor vehicle or recreational vehicle storage or display lot capable of accommodating fifteen (135)
motor vehicle or recreational vehicles of the dealership’s product line. A lot shall consist of
compacted gravel, chert, stone or similar materials and shall not include public lands, unimproved
land or residential driveways. The facility shall also contain @ minimum of three (3) parking spots
dedicated for customer parking.

(5) The facility shall be used exclusively for buying, selling, renting, displaying, advertising,
demonstrating, servicing or repairing motor vehicles or recreational vehicles or selling functional
or nonfunctional parts, including accessories, safety equipment and vehicle branded clothing.

Authority: T.C.A. §§ 55-17-107_ ané 55-17-114._and 55-17-402,

0960-01-.22(1) Surety Bonds is amended by deleting the paragraph in its entirety and substituting the following
language so that the paragraph as amended reads:

(1) The surety bond required by T.C.A. Title 55, Chapter 17, Section 111(g) and T.C.A. Title 55,

v A

Chapter 17, section 405(q)_must remain and continue in force for as long as the licensee remains
licensed. Upon notice of cancellation, the licensee shall either cease business operations until
proof of minimum coverage is provided, or provide evidence of minimum coverage from another
provider.

13



Authority: T.C.A. §§ 55-17-107. ang-55-17-111-_an

0960-01-.24 Sales Tax ldentification Number is amended by adding “or recreational vehicle” after each instance
the phrase “motor vehicle” appears so as amended the rule shall read:

All motor vehicle or recreational vehicle dealers and automobile auctions shall obtain and hold a current sales tax
identification number indicating their business as that of a motor vehicle or recreational vehicle dealer. Upon
expiration of a sales tax identification number, the licensee shall either cease business operations, or provide
evidence of a valid sales tax identification number. The dealer’s or automobile auction’s license shall be invalid
during the period of time without a sales tax identification number.

Authority: T.C.A. §§ 55-17-107, are §5-17-111-_=

0960-01-.25 Business License is amended by adding “or recreational vehicle” after each instance that the phrase
“motor vehicle” appears so as amended the rule shall read:

All motor vehicle or recreational vehicle dealers and automobile auctions shall obtain and hold a current city and
county business license indicating thelr business as that of a motor vehicle or recreational vehicle dealer. Upon
expiration of a business license, the licensee shall either cease business operations, or provide evidence of
licensure. The dealer's or automobile auction’s license shall be invalid during the period of time without a
business license.

Authority: T.C.A. §§ 55-17-107. ane 55-17-111-_2

0960-01-.26 Salesperson Licenses is amended by deleting the rule in its entirety and substituting with the
following language, so as amended, the rule reads:

@) An individual who has submitted a complete application and the required fees to the Motor
Vehicle Commission for a motor vehicle salesperson’s license may work as a trainee under the
supervision of a licensed salesperson while the license application is pending. An individual
whose salesperson’s license has been denied, suspended or revoked may not work as a trainee.

(2) A licensed motor vehicle salesperson may sell motor vehicles cr recreational vehicles at any
motor vehicle or recreational vehicle dealership owned by the employer listed on their
salesperson’s license.

3) An individual may not hold a motor vehicle salesperson’s license for more than one (1) motor
vehicle or recreational vehicle dealer at any time.

Authority: T.C.A. §§ 55-17-107, 55-17-109, 55-17-110. aad-55-17-113-,_and 55-17-402.
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= 1f a roll-cali vote was necessary, the vote by the Agency on these rules was as follows:

Board Member Aye No Abstain Absent Signature
(if required)

Eddie Roberts X

Stan Norton X

lan Leavy X

Nathaniel Jackson X

Don Parr X

Stephen Tomaso X

Lynn Webb X

B. Joe Clayton X

Ronald Fox X

Kahren White X

Stan McNabb X

Reed Trickett X

Jim Galvin Jr. X

John S. Murrey X

Donnie Hatcher X

Farrar Schaeffer X

Vaughan

I certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the
Tennessee Motor Vehicle Commission on July 25, 2016 and is in compliance with the provisions of T.C.A. § 4-5-
222. The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed
under the conditions set out herein and in the locations described, he is to treat the proposed rules as being

placed on file in his office as rules at the expiration of ninety (90) days of the filing of the proposed rule with the
Secretary of State.

Date:  4-7-\b

Signature: M‘h\p

;\mum;;,,,

a .
§::;§*MT%@% Name of Officer: _ fhatwa  heddigw
§§95‘“‘§§€6 % ?E Title of Officer: __daoisxany  Gongea  Counce)
2 ey i 2
= e TP\R . =
3, P LS8 Ne ok TN
2 ., < SBubscribed and sworn to before me on: | A
fz,,, ..... \\*‘&7
a Chonone.

QMERG
TN Q,% Notary Public Signature:
DN ~ —

My commission expires on: ‘\.){)(_) ) a\ \ &)\(\
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Rules of the Tennessee Motor Vehicle Commission

0960-01-.07 Zcning Restrictions

0960-01-.08 Dealer Applications

0960-01-.09 Signs

0960-01-.16 Reasonable Business Hours

0960-01-.11 Inspection of Business Records

0960-01-.12 Advertising of Motor Venicles

0960-01-.14 License Fees

0960-01-.15 Liability insurance and Workers’ Compensation

0960-01-.16 Automabile Auction Minimum Requirements

0960-01-.18 Exemptions for Auctions of Motor Vehicles for Estate Sales and for Nursing or Health Care Home
Expenses

0960-01-.20 Sales of Used Motor Vehicles by Unlicensed Individuals

0960-01-.21 Motor Vehicle Dealer Facilities

0960-01-.22 Surety Bonds

0960-01-.24 Sales Tax ldentification Number

0960-01-.25 Business License

0960-01-.26 Salesperson License

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act,

Tennessee Code Annotated, Title 4, Chapter 5.
V%J%M J éz—*ﬂﬂ—?

Herbert H. Sigtery Tl
Attorney General and Reporier

a/iafzo1¢
L Date
Department of State Use Only
Filed with the Department of State on: C{igg j{;’;
Effective on: ;ai’a;o / b

4kt

/ Tre Hargett
Secretary of State
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G.O.C. STAFF RULE ABSTRACT

DEPARTMENT: Department of State

DIVISION: Charitable Solicitations, Fantasy Sports and Gaming
SUBJECT: Fantasy Sports Operators

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 47-14-5601
EFFECTIVE DATES: December 25, 2016 through June 30, 2017

FISCAL IMPACT: Minimal

STAFF RULE ABSTRACT: These rules are substantially similar to the Emergency

Rules promulgated on June 29, 2016 to implement the
Fantasy Sports Act of 2016, which serves to license and
regulate sports operators offering fantasy sports contests
to Tennessee consumers. These rules make minor
changes to the Emergency Rules as follows:

* Rule 1360-03-05-.03(d) adds the language "to the extent
the information is within the control of the fantasy sports
operator” to clarify that disclosure of ownership interest will
be required to the extent possible and within the control of
the fantasy sports operator.

* Rule 1360-03-05-.03(d)(1) is clarified to state that
members holding more than a 5% ownership interest must
be disclosed.

* Rule 1360-03-05-.03(d)(2) is clarified to state that
partners in general, limited or limited liability partnerships
holding more than a 5% ownership interest must be
disclosed.

* Rule 1360-03-05-.03(e) is clarified so that corporate
stockholders are required to have background checks if
they are involved in the day to day management of fantasy
sports contests and operations.

* Rule 1360-03-05-.03(e)(4), which speaks to conditional
approval of an applicant's application pending receipt of
FBI Identify History Summaries is removed. This provision
is no longer necessary since the application "amnesty"
period has expired.

* Rule 1360-03-05-.06(4)(a) contained a typo. The last
sentence of the first paragraph substitutes "operator" for
"player." Likewise, several grammatical changes were
made throughout the rules.

17



Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not
acceptable

No public comments were received. A memorandum indicating same is attached hereto.
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State of Tennessee

Department of State

Tre Hargett State Capitol Mary Beth Thomas
Secretary of State Nashville, TN 37243-0305 General Counsel

(615) 7412819

MEMORANDUM
- TO: Tre Hargett
Secretary of State

FROM: Mary Beth Thomas, Esq.
DATE:  September 13, 2016

RE: Secretary of State — Fantasy Sports Rulemaking Hearing Rules

The Secretary of State’s office gave public notice on July 13, 2016 of a hearing on proposed
rules governing oversight of fantasy sports operators that would take place on August 29, 2016.

The hearing took place on August 29, 2016. The Department did not receive any public
comments, either before or during the hearing.
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process, all agencies shall
conduct a review of whether a proposed rule or rule affects small business.

(Insert statement here)
These rules impact small businesses in that they will authorize small fantasy sports operators to operate in
Tennessee. Our office has worked with smaller operators in developing these rules in an effort to understand

their business model. We have also created a staggered licensure fee structure to take into account small
businesses.
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Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

These rules do not have a projected impact on local governments beyond implementing the regulatory structure
for the receipt of the tax that was part of the Fantasy Sports Act, a portion of which tax is received by the counties.
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Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1).

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

These rules are substantially similar to the Emergency Rules promulgated on June 29, 2016 to implement the
Fantasy Sports Act of 2016, which serves to license and regulate sports operators offering fantasy sports
contests to Tennessee consumers. These rules make minor changes to the Emergency Rules as follows:

e Rule 1360-03-05-.03(d) adds the language “to the extent the information is within the control of
the fantasy sports operator” to clarify that disclosure of ownership interest will be required to the
extent possible and within the control of the fantasy sports operator.

e Rule 1360-03-05-.03(d)(1) is clarified to state that members holding more than a 5% ownership
interest must be disclosed.

e Rule 1360-03-05-.03(d)(2) is clarified to state that partners in general, limited or limited liability
partnerships holding more than a 5% ownership interest must be disclosed.

e Rule 1360-03-05-.03(e) is clarified so that corporate stockholders are required to have
background checks if they are involved in the day to day management of fantasy sports
contests and operations.

o Rule 1360-03-05-.03(e)(4), which speaks to conditional approval of an applicant’s application
pending receipt of FBI Identify History Summaries is removed. This provision is no longer
necessary since the application “amnesty” period has expired.

e Rule 1360-03-05-.06(4)(a) contained a typo. The last sentence of the first paragraph
substitutes “operator” for “player.” Likewise, several grammatical changes were made
throughout the rules.

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

The Fantasy Sports Act, which is part of the Tennessee Consumer Protection Act, T.C.A. § 47-18-5601,
requires the implementation of these rules. The Act authorizes fantasy sports operators to offer fantasy sports
contests to Tennessee consumers in accordance with the provisions of the Act.

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

Tennesseans playing fantasy sports will be impacted by these rules, which contain significant consumer
protection provisions. Fantasy sports operators will be impacted by these rules, and have been involved in
many conversations regarding their operations and the interplay of regulations in their businesses. Overall the
operators have been supportive of the regulations.

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule or the necessity to promulgate the rule,

On April 5, 2016, prior to the passage of the Fantasy Sports Act, the Attorney General issued Opinion No. 16-
13, which stated that fantasy sports contests fall within the definition of illegal gambling, although they are a
game of skill to a degree that separates them from being a lottery, which is constitutionally prohibited. The
Attorney General’s opinion specifically stated that the General Assembly has the power to exclude fantasy
sports contests from the definition of gambling, as long as they are not otherwise constitutionally prohibited. The
Fantasy Sports Act specifically exempts these fantasy sports contests from the definition of gambling. These
rules were promulgated to be consistent with the Act’s requirements and purpose.
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(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

These rules set the fees that fantasy sports operators must pay to obtain a license to operate from the
Department of State. The Department has set fees at a level commensurate with what it expects to be the cost
of overseeing the regulation of the industry. Thus, the Department does not anticipate that there will be any
increase or decrease in revenue from the fees contained herein.

The Fantasy Sports Act imposed a tax at a rate of 6% on adjusted revenues of fantasy sports operators from
contests played by players located in Tennessee. The total estimated annual revenue from this tax is $252,630,
with 60% allocated to the general fund, 20% to local governments, 10% to an administrative fund and 10% to
the Department of Revenue. These rules do not impact the revenue tax contained in the Act.

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

Mary Beth Thomas
General Counsel
Office of Secretary of State Tre Hargett

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;

Mary Beth Thomas
General Counsel
Office of Secretary of State Tre Hargett

(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

Mary Beth Thomas

General Counsel

Secretary of State Tre Hargett
State Capitol, First Floor

600 Charlotte Ave.

Nashville, Tennessee 37243

Mary.beth.thomas@tn.gov

(615) 741-2819

() Any additional information relevant to the rule proposed for continuation that the committee requests.
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Rulemaking Hearing Rule(s) Filing Form
Rulemaking Hearing Rules are rules filed after and as a result of a rulemaking hearing (Tenn. Code Ann. § 4-5-205).

Pursuant to Tenn. Code Ann. § 4-5-229, any new fee or fee increase promulgated by state agency rule shall take effect on July 1, following
the expiration of the ninety (90) day period as provided in § 4-5-207. This section shall not apply to rules that implement new fees or fee
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Chapter Number | Chapter Title

1360-03-05 Rules Related to the Fantasy Sports Act
Rule Number Rule Title
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Initial Application for Licensure

1360-03-05-.04

Renewal Application for Licensure

1360-03-05-.05

Approval of Licensure

1360-03-05-.06

Registration of Players/Know Your Customer Requirements

1360-03-05-.07

Player Account Activity

1360-03-05-.08
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1360-03-05-.09
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(Place substance of rules and other info here. Please be sure to include a detailed explanation of the changes
being made to the listed rule(s). Statutory authority must be given for each rule change. For information on
formatting rules go to http://sos.tn.gov/sites/default/files/forms/Rulemaking_Guidelines August2014.pdf)

1360-03-05-.01
1360-03-05-.02
1360-03-05-.03
1360-03-05-.04
1360-03-05-.05
1360-03-05-.06
1360-03-05-.07
1360-03-05-.08
1360-03-05-.09
1360-03-05-.10
1360-03-05-.11
1360-03-05-.12

CHAPTER 1360-03-05
RULES RELATED TO THE FANTASY SPORTS ACT

TABLE OF CONTENTS

Purpose and Scope

Definitions

Initial Application for Licensure

Renewal Application for Licensure

Approval of Licensure

Registration of Players/Know Your Customer Requirements
Player Account Activity

Player Funds and Required Reserve

Account Monitoring to Prevent Misuse

Certain State Employees Prohibited From Playing

Annual Reporting and Audits

Schedule of Range of Civil Penalties for Violations of the Fantasy Sports Act

1360-03-05-.13 Additional Authorized Fees

1360-03-05-.01

PURPOSE AND SCOPE.

These rules are promulgated for the purpose of implementing the Fantasy Sports Act and for providing additional
guidance to the fantasy sports industry and Tennessee consumers with regard to the operation of fantasy sports
contests within the State of Tennessee and/or for the use of Tennessee citizens. These rules are also
promulgated for the purpose of establishing appropriate fees for the application, licensure, and civil penalty
components of the Fantasy Sports Act. These rules shall only apply to fantasy sports contests when an entry fee
is paid by a fantasy sports player for partlc:lpat:on in a fantasy sports contest.

Statutory authonty. T.C.A. § 47-18-5601.

1360-03-05-.02

DEFINITIONS. As used in these rules, the following terms are defined as follows:

(1) “Adjusted Revenue’ means the amount equal to the total entry fees collected from all players
(regardless of the players’ location) entering the fantasy sports contest less winnings paid to players
in the contest, for the fantasy sports operator's most recent fiscal year.

(2) “Attorney General and Reporter” or “Attorney General” means the Attorney General and Reporter of
the State of Tennessee or his or her authorized designee.

(3) “Auto draft” means athlete selection offered by a fantasy sports operator that does not involve any
input or control by a player.

(4) "Beginning player" means any player who has entered fewer than fifty-one (51) contests offered by a
single fantasy sports operator, and who has not qualified as a Highly Experienced Player.

(5) “Clearly and conspicuously” means:

(@)

(b)

To disclose in such a way that the disclosure is made through the same means through which
the communication is presented.

Requires that if the communication is visual, the disclosure is placed in close proximity to
relevant claims, expressed in clear and plain language and syntax, and the size, contrast,
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8

(9)

(10)

(1

(12)

location, and other characteristics stand out from other visual elements so that the disclosure is
prominently displayed and unavoidable.

(c) Requires that the disclosure is repeated if necessary, visible for a sufficient duration, and does
not necessitate scrolling.

(d) Requires that if the communication is audio, the disclosure is presented at adequate volume
and cadence, and

(e) Requires that the disclosure is made before the consumer makes a decision to accept an offer.

“Daily fantasy sports contest” is any fantasy sports contest other than a season-long fantasy sports
contest, as defined herein.

“Entry fee" means any valuable consideration including, but not limited to, cash or a cash equivalent,
that a fantasy sports operator requires in order to participate in a fantasy sports contest.

“Fantasy sports contest”
(@) Means:

1. An online simulated game in which players are subject to an entry fee to assemble
imaginary teams of athletes;

2. Players are offered an award or prize made known to the players in advance of the online
simulated game; and

3. The winning outcome of which reflects in part the relative knowledge and skill of the
participants and is determined predominantly by the accumulated statistical results of the
performance or finishing position of athietes in underlying amateur or professional
competitions; and

(b) Does notinclude:

1. A contest in which the operator allows the players to auto draft athletes or to choose
between pre-selected teams of athletes;

2. A contest that offers or awards a prize to the winner of, or athletes in, the underlying
competition itself; and '

3. A contest where the winning outcome is based on the score, point spread, or any
performance or performances of any single actual team or combination of teams or solely
on any single performance of an athlete or participant in any single actual event.

“Fantasy sports contest platform” means any online method by which access to a fantasy sports
contest is provided, including, but not limited to a website, smart phone, or other application providing
access to a fantasy sports contest. .

“Fantasy sports operator" means a person that offers fantasy sports contests through an online digital
platform.

“Fantasy sports operator contractor' means any person or entity who works pursuant to an
independent contract with a fantasy sports operator and who has access to nonpublic portions of the
fantasy sports operator's office, the fantasy sports operator's nonpublic computer network, or the
fantasy sports operator's proprietary information that may affect how the fantasy sports contest is
played.

“Highly experienced player" means a person who has either:

(a) Entered more than five hundred (500) contests offered by a single fantasy sports operator; or
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(13)
(14)
(15)

(16)

(7

(18)

(19)

(20)

@1

(22)

(23)

(b)  Won more than five (5) fantasy sports prizes, and which the total value of the prizes is two
thousand five hundred dollars ($2,500) or more.

“Knowingly” means to have known or should have known.
“Minor” means any person under eighteen (18) years of age.
“Person” has the same meaning as defined in T.C.A. § 47-18-103.

“Player” means a person who participates in a fantasy sports contest offered by a fantasy sports
operator.

“Private contest" means a fantasy sports contest established among players known to each other and
the terms and any prize of which are not established by a fantasy sports operator.

“Prize” means a prize, award, incentive, promotion, or anything of value, including, but not limited to,
money, contest credits, merchandise, or admission to another fantasy sports contest.

“Resident percentage” means, for each fantasy sports contest, the percentage, rounded to the
nearest tenth of a percent (0.1%) of the total entry fees collected from Tennessee consumers divided
by the total entry fees collected from all players, regardless of the players’ location, of the fantasy
sports contest.

“Script” means a list of commands that a fantasy-sports-related computer program can execute and
that are created by players, or by third parties for the use of players, to automate processes on a
fantasy sports contest platform.

“Season-long fantasy sports contest” means a fantasy sports contest offered by a fantasy sports
operator that is conducted over an entire sports season.

“Secretary of State” or “Secretary” means the Secretary of State for the State of Tennessee, or his or
her authorized designee.

“Tennessee consumer" means a consumer located in this state at the time the person enters a
fantasy sports contest.

Statutory authority: T.C.A. § 47-18-5601.

1360-03-05-.03 INITIAL APPLICATION FOR LICENSURE.

M

Application information. Any person seeking to be a licensed fantasy sports operator shall submit an
application to the Secretary of State, using a form available from the Secretary of State, with the
following information:

(a) Name. The name of the applicant.

(b) Primary contact. The designated contact person for the applicant, a telephone number,
address, and email address for that contact.

(c) Location. The physical address of the applicant's principal place of business.

(d) Disclosure of ownership. To the extent the information is within the control of the fantasy sports
operator, a complete disclosure of the true ownership of the fantasy sports operator as follows:

1. For limited liability companies (hereinafter, “LLC"), including professional LLCs, provide
the full name, address, and telephone number of each member of the LLC having an
ownership interest of five percent (5%) or more of the LLC. If the member is not a natural
person, disclose the true ownership of the member (and successive levels of ownership,
if necessary) until a natural person or another corporate entity is disclosed. If another

27



(e)

(f)

corporate entity is disclosed, provide a complete disclosure of that corporate entity’'s
ownership in accordance with the specific rules for that entity contained herein (and
successive levels of ownership, if necessary).

For general, limited, or limited liability partnerships, provide the full name, address, and
telephone number of each partner having an ownership interest of five percent (5%) or
more of the partnership. If the partner is not a natural person, disclose the true
ownership of the partner (and successive levels of ownership if necessary) until a natural
person, or another corporate entity, is disclosed. If another corporate entity is disclosed,
provide a complete disclosure of that corporate entity’s ownership in accordance with the
specific rules for that entity contained herein (and successive levels of ownership, if
necessary).

For a corporation, provide the full name, address, and telephone number of any natural
person or entity having an ownership interest of five percent (5%) or more of the
outstanding shares of the corporation. If a corporate entity is disclosed, provide a
complete disclosure of that corporate entity’s ownership in accordance with the specific
rules for that entity contained herein (and successive levels of ownership, if necessary).

The intent of this rule is to require, to the fullest extent that the individual or corporate
structure of an applicant allows, disclosure of names of individual natural persons who
have a significant ownership interest in a fantasy sports operator.

Criminal Record. The applicant's criminal record, if any, as specified below:

1.

Information regarding the criminal record, if any, of the following individuals, if those
individuals are involved in the day to day management of fantasy sports contests and/or
operations, and as applicable to the entity’s corporate structure:

0] Each partner of a partnership holding five percent (5%) or more of the partnership;

(i) Each member of a limited liability company holding five percent (5%) or more of the
LLC;

(i)  Each director and officer of a non-publicly held corporation;
(iv) Each director and officer of a publicly held corporation, and/or operations; and
(v)  Each stockholder of five percent (5%) or more of a corporation.

An applicant, and the individuals identified in subpart (e)(1) above, shall have a duty to
disclose on the application whether they have been convicted of a crime (other than
traffic violations and convictions that have been expunged), and if so, the nature of the
crime, the date, place of the conviction, and the legal disposition of the case.

An applicant, and the individuals identified in subpart (e)(1) above, shall obtain a criminal
background check (an “ldentity History Summary”) from the Federal Bureau of
Investigation. The applicant must submit, with its application, either the completed
Identity History Summary, or documentation showing that the Identity History Summary
was requested prior to submitting the application.

Evidence of an applicant’s (including any of the individuals identified in subpart (e)(1)
above) conviction or plea of guilty or nolo contendere for a felony, or a misdemeanor
involving fraud, dishonesty, breach of trust, gambling, or moral turpitude, within the ten
(10) years prior to the date of application shall be grounds for denial of an application.

Interest in other fantasy sports operators. Disclosure of any ownership interest held by (as
applicable in accordance with the corporate structure of the entity) a policy making manager, a
partner of a partnership, a member of a limited liability company, a director or officer of a
corporation, a stockholder of five percent (5%) or more of a corporation, in any fantasy sports
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(9)

(h)

()

1)

(k)

M

(m)

(n)

operator, or any entity previously or currently licensed by another entity that licenses fantasy
sports operators or similar entities. .

Description of operations. A description and address of any physical facility operated by the
fantasy sports operator, if any, in this state, the number of employees, and the nature of the
facility's business.

Information regarding player deposits.

1. The applicant's policies and procedures for limiting each player to one continuous and
active account.

2. The applicant’s policies and procedures for limiting individual player deposits-to no more
than two thousand five hundred dollars ($2,500) per month.

3.  The applicant's policies and procedures for temporarily or permanently increasing a
player’s deposit limit, at the request of the player, to an amount above two thousand five
hundred dollars ($2,500) per month. ’

Information and documentation regarding the reserve, segregated account, or Escrow Fund
Account established pursuant to Rules 1360-03-05-.08(2).

Information regarding verification of identity. A copy of the policies and procedures adopted to
verify the identity of players seeking to establish accounts.

Confirmation of tax clearance. A certificate of tax clearance issued by the Commissioner of the
Tennessee Department of Revenue which states that the applicant is current on all taxes, fees,
and penalties to the satisfaction of the Commissioner; or a statement that the applicant has no
current obligation to the Commissioner because it is a newly registered entity in Tennessee.

Confirmation of registration with the Division of Business Services. A statement that the
applicant is registered with the Secretary of State’s Division of Business Services, and the
applicant's control number issued by the Division of Business Services. '

Financial information. The fantasy sports operator shall provide the following initial financial
information:

1. The total amount of adjusted revenue earned by the fantasy sports operator for the prior
fiscal year.

2. A calculation of the resident percentage for the prior fiscal year.

3. The total amount of all winnings earned by fantasy sports players (including‘non-
Tennessee consumers) for the prior fiscal year.

4. Audited financial statements prepared in accordance with the attestation standards

- established by the American Institute of Certified Public Accountants for the most recent

completed fiscal year and audited or unaudited financial statements for the most recent
completed fiscal quarter.

5.  The Secretary of State may inquire regarding additional financial information, or seek
additional financial documentation, within his or her discretion.

Information and documents concerning operational compliance.

1. The applicant’s policies and procedures related to the prevention of minor participation in
fantasy sports contests.
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The applicant's policies and procedures related to advertisements, including the
applicant's policies and procedures related to accurate representations concerning
chances of winning and the number of persons winning.

The applicant’s policies and procedures related to the applicant's compliance with the
Federal Trade Commission, Guides Concerning Use of Endorsements and Testimonials
in Advertising, compiled in 16 CFR § 225.

The applicant’'s policies and procedures relating to assistance available to problem
gamblers.

The applicant’s policies and procedures relating to implementation and enforcement of
self-limitations and self-exclusions requested by players.

The applicant’s pblicies and procedures related to protection of player deposits, including
policies and procedures related to the following:

(i) Prevention of unauthorized withdrawals from player accounts by fantasy sports
operators or others;

(i)  Reporting and responding to complaints by a player regarding the handling of the
player's account; and

(i)  Closure of player accounts.

The applicant’s policies and procedures related to account monitoring to prevent misuse
of accounts, including policies and procedures related to the following:

(i) Detection and prevention of misuse of proxy servers;
(i)  Location verification;

(i)  Prevention of the use of unauthorized scripts; and
(iv) Prevention of the use of pre-selected teams.

The applicant’s policies and procedures related to the prevent|on of unauthorized play by
the following individuals: .

(i) Fantasy sports operator employees, fantasy sports operator contractors, and any
spouse, children, or parents of any sports operator employee or contractor;

(i)  Professional or amateur athletes whose individual statistics or performance may be
used to determine any part of the outcome of a fantasy sports contest; and

(i)  Any sports agent, team employee, referee, or league official associated with any
athletic competition that is the subject of fantasy sports contests.

The applicant’s policies and procedures relating to fantasy sports contests for beginning
players, including policies and procedures related to the following:

(i Explanation of contest play;

(i)  ldentification of highly experienced players, including symbols or other identification
used;

(i) Recommending beginning player only contests and low cost private contests;

(iv) Percentage of contests open only to beginning players and that exclude highly
experienced players;
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(v) Prevention of access by highly experienced players to beginner player contests
directly or through a proxy; and '

(vi)  Suspension of accounts of highly experienced players who participate in contests
for beginning players only.

10. The applicant’s policies and procedures relating to the locking of fantasy sports contests.

11.  The applicant’s policies and procedures relating to the restriction of the number of entries
per fantasy sports contest per player.

The application shall be signed by an officer or director, member, or partner, as applicable in
accordance with the fantasy sports operators corporate structure and must include a notarized
affirmation as follows:

My name is and | serve as the (title) of (fantasy sports operator). | swear or affirm to
the best of my knowledge, information, and belief, that the information submitted on this application is
true and correct, and that | have made a good faith effort to verify the information submitted herein.

The applicant shall submit a non-refundable application fee in the form of a check made payable to
the Department of State in the amount of three hundred dollars ($300). Review of the applicant’s
application will not begin until receipt of the application fee.

The application, supporting documentation, and fee may be hand delivered or mailed to the Office of
the Secretary of State, Division of Charitable Solicitations, Fantasy Sports, and Gaming, attn:
Director; at 312 Rosa L. Parks Blvd., 8th Floor, Nashville, Tennessee 37243.

Statutory authority: T.C.A. § 47-18-5601.

1360-03-05-.04 RENEWAL APPLICATION FOR LICENSURE.

M

)

)

(4)

Any person seeking to renew its application to be a licensed fantasy sports operator shall submit a
renewal application, in a form available from the Secretary of State, no later than forty-five (45) days
prior to the expiration of the prior year's license, containing the following information:

(a) All information required in an initial application, as set forth in Rule 1360-03-05-.03 except for
the following: .

1. Identity History Summary from the Federal Bureau of Investigation for individuals who
have previously submitted criminal background reports as part of the application process
and who have not self-disclosed any new criminal history; and

2. Financial statements required by Rule 1360-03-05-.03(1)(m)(4).

The application shall be signed by an officer or director, member, partner, or individual otherwise
authorized by the organization, as applicable in accordance with the fantasy sports operator's
corporate structure and must include a notarized affirmation as follows:

My name is and | serve as the (title) of (fantasy sports operator). | swear or affirm to
the best of my knowledge, information, and belief, that the information submitted on this application is
true and correct, and that | have made a good faith effort to verify the information submitted herein.

The applicant shall submit a nonrefundable renewal application fee in the form of a check in the
amount of three hundred dollars ($300) made payable to the Department of State. Review of the
applicant’s renewal application will not begin until receipt of the application fee.

The renewal application, supporting documentation and fee may be hand delivered or mailed to the

Office of the Secretary of State, Division of Charitable Solicitations, Fantasy Sports, and Gaming;
attn: Director, at 312 Rosa L. Parks Blvd., 8th Floor, Nashville, Tennessee 37243.
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Statutory authority: T.C.A. § 47-18-5601.

1360-03-05-.05 APPROVAL OF LICENSURE.

(1)

(2)

@)

(4)
()

The Secretary of State shall review each license application and renewal application received and

either approve or deny the application within thirty (30) days of receipt of

a fully completed

application, as determined by the Secretary of State. The Secretary of State has the discretion to
approve or deny the application based on the adequacy of the information submitted and will notify

the designated contact person of his or her decision by certified mail.

Each license issued shall be valid for a period of one (1) year following the date of notification of

approval by the Secretary of State.

If the license, or renewal license, is granted, the licensee must remit payment in accordance with the
following schedule, within ten (10) days of receipt of the notification letter approving the application or

renewal application.

(@) For fantasy sports operators with annual adjusted revenue, multiplied
percentage, equal to or greater than $2,000,000...........................

(b) For fantasy sports operators with annual adjusted revenue, multiplied
percentage, equal to or greater than $1,000,000 but less than $2,000,000.....

(c) For fantasy sports operators with annual adjusted revenue, multiplied

by the resident
......... $75,000.

by the resident
....... $50,000.

by the resident

percentage, equal to or greater than $500,000 but less than $1,000,000................ $22,500.

(d) For fantasy sports operators with annual adjusted revenue, multiplied

percentage, equal to or greater than $100,000 but less than $500,000............

(e) - For fantasy sports operators with annual adjusted revenue, multiplied
percentage, equal to or greater than $50,000 but less than $100,000............

()  For fantasy sports operators with annual adjusted revenue, multiplied

by the resident
vee......$10,000.

by the resident

percentage, equal to or greater than $10,000 but less than $50,000......................... $2,500.

(g) For fantasy sports operators with annual adjusted revenue, multiplied
- percentage, less than $10,000. ...t e e

by the resident
veeeeen.....$1,000.

Payments will be accepted in the form of a check made payable to the Department of State.

License fees are nonrefundable.

Statutory authority: T.C.A. § 47-18-5601.

1360-03-05-.06 REGISTRATION OF PLAYERS/KNOW YOUR CUSTOMER REQUIREMENTS

(1

(2)

Registration. Before allowing a player to create an account, including for free play, a fantasy sports

operator must first collect:
(@) The name of the individual; and

(b) The individual's date of birth showing the individual is 18 years of age or older,

Deposits and withdrawals. No player shall be permitted to deposit or withdraw any funds until the

individual has conducted the Identity Verification required by Rule 1360-03-05.06(4
following information:

(a) The physical address where the individual resides; and
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®)

(b) Any other information required by the fantasy sports operator to independently verify the
identity of the player making a deposit or withdrawal.

Single account. A fantasy sports operator shall limit each player to one active and continuously used
account. Fantasy sports operators shall implement rules and clearly and conspicuously publish
procedures to terminate all accounts of any player that establishes or seeks to establish more than
one username or more than one account, whether directly or by use of another person as a proxy.
Such procedures may allow a fantasy sports player that establishes or seeks to establish more than
one username or more than one account, for one time only, to retain one account provided that the
fantasy sports operator investigates and makes a good faith determination that the fantasy sports
player’'s conduct was not intended to obtain a competitive advantage. A player who has established
more than one username or account will not be entitled to retain any winnings earned from any
account during the time period that more than one username or account is active. A fantasy sports
operator must require that any subsequent action by a player of establishing or seeking to establish
more than one username or more than one account will result in the fantasy sports operator
prohibiting that player from establishing another future account with that fantasy sports operator
within a period of two years.

Identify verification. A fantasy sports operator shall use commercially and technologically reasonable
means to independently verify the identity of the individual making a deposit or a withdrawal. Third
party entities may be used to verify the identity of a player. :

(a) If a fantasy sports operator determines that the information provided by a player to make a
deposit or process a withdrawal is inaccurate or incapable of verification, or violates its
policies and procedures, the fantasy sports operator shall, within ten days, require the
submission of additional information that can be used to verify the identity of the player. If
such information is not provided or does not result in verification of the player’s identity, the
fantasy sports operator shall:

1. Immediately suspend the player's account and not allow the player to participate in any
further fantasy sports contests;

2. Retain any winnings attributable to the player;

3.  Refund the balance of deposits made to the account to the source of such deposit or by
issuance of a check; and

4. / Deactivate the account.

(b) Prior to verification of the player’s identity in accordance with this rule, the player shall not be
permitted to make deposits or withdraw funds from his or her account.

Username and password. A player must be provided with (or create) an electronic identifier such as a
digital certificate or an account description and a password to log into an account on a fantasy sports
contest platform.

(@) The fantasy sports operators must allow players to change their passwords and should remind
them to do so on a regular basis.

(b) Where a player has forgotten his or her password, the fantasy sports operator must provide a
secure process for the re-authentication of the player and the retrieval and/or resetting of the
password. Any and all processes for dealing with lost player user IDs or passwords must be
clearly described to the player and sufficiently secure.

(c) When a player logs into the fantasy sports platform, either the most recent time and date of
login must be displayed, or the player must be able to access information listing the time and
date of any contest entries and-any withdrawals or deposits that have taken place in his or her
account the last 30 days.
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)

(d)

Each fantasy sports contest must have a unique identifier assigned by the fantasy sports
operator which distinguishes entries into that contest from entries into other contests.

Minors prohibited. Only players age 18 and over may participate in fantasy sports contests.

(@)

(b)

(©)

A fantasy sports operator must deny account registration to any person who enters a birthdate
which indicates that he or she is a minor;

A fantasy sports operator shall implement commercially and technologically reasonable
procedures to prevent access to fantasy sports contests by minors on its fantasy sports
platform, including but not limited to independent verification of age using information obtained
from independent sources outside of the player seeking to open an account. Third party
services may be used to verify the age of a player; and

A fantasy sports operator shall clearly and conspicuously display, on web pages that are
accessed prior to registering for a fantasy sports contest, a statement that it is illegal for
persons under the age of 18 to engage in fantasy sports contests in Tennessee. This statement
must be clearly and conspicuously displayed by the fantasy sports operator.

Player affirmations. Fantasy sports operators, must include the following provisions in any Terms of
Service or Terms of Use. '

(@)
(b)

(©)

That the information provided to the operator by the individual to register is accu’rate;

That the individual has been informed, and acknowledges, that as an authorized player he or
she is prohibited from allowing any other person access to or use of their fantasy sports player
account; and

That the individual acknowledges that his or her account activity and winnings may be
disclosed to the Secretary of State, the Department of Revenue and any other applicable state
or federal entities.

Statutory authority: T.C.A. § 47-18-5601.

1360-03-05-.07 PLAYER ACCOUNT ACTIVITY.

(1)

Amount of Monthly Deposits. No player shall be permitted to deposit more than two thousand five
hundred dollars ($2,500), of cash or a cash equivalent, per month with a fantasy sports operator
unless the player demonstrates that he or she should be entitled to increase its monthly deposit limits
in accordance with these rules and the published rules of the fantasy sports operator.

@)

(b)

(©)

(d)

No player shall be granted an increase in his or her deposit limit prior to verification of their
identity in accordance with these rules.

No player who is classified as a beginning player shall be allowed to request an increase in
their deposit limit. '

In order to be eligible for a deposit limit increase, a player must demonstrate, to the fantasy
sports operator’s reasonable satisfaction, that he or she qualifies for an increase under policies
and procedures established by the fantasy sports operator, based on the player's annual
income or net worth.

Fantasy sports operators shall establish and publish reasonable procedures for increasing a
player’s deposit limit, but in no circumstances shall such deposit limits be increased unless the
player has an annual income of more than $150,000 (or $300,000 jointly with a spouse) or
financial net worth greater than $500,000, calculated as follows:

1. Any individual whose net worth, or joint net worth with that individual’'s spouse, exceeds
five hundred thousand dollars ($500,000).
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©)

(i) For purposes of calculating net worth under this subsection, the individual’s primary
residence shall not be included as an asset;

(i)  Indebtedness that is secured by the individual's primary residence, up to the
estimated fair market value of the primary residence at the time of the request for
account increase, shall not be included as a liability (except that the amount of
such indebtedness outstanding at the time of the request for account increase
exceeds the amount outstanding sixty (60) days before such time, other than as a
result of the acquisition of the primary residence, the amount of such excess shall
be included as a liability; and

(i)  Indebtedness that is secured by the individual's primary residence in excess of the
estimated fair market value of the primary residence at the time of the request for
account increase shall be included as a liability.

2. Any individual who had an individual gross income in excess of one hundred fifty
thousand dollars ($150,000) in each of the two (2) most recent years, or joint income with
that individual's spouse in excess of three hundred thousand dollars ($300,000) in each
of those years and has a reasonable expectation of reaching the same income level in
the current year.

Enforcement of self-exclusion. A fantasy sports operator must take all reasonable steps to
immediately refuse service to or otherwise enact appropriate restrictions that prevent an individual
who has set limitations in accordance with T.C.A. § 47-18-5605(a)(12) from entering fantasy sports
contests. These policies and procedures include, without limitation, the following:

@)

(b)

(©

(d)

(e)

The maintenance of a registry of those individuals who have self-imposed limitations on their
account, including the name, address, and account details of individuals who have self-
imposed restrictions on their account;

The closing of the player's account held by the individual who has self-excluded;

Employee training to ensure enforcement of these policies and procedures;

Provisions precluding an individual who has self-excluded from being allowed to again engage
in fantasy sports contests until a reasonable amount of time of not less than thirty (30) days has
passed since the individual self-excluded; and

Fantasy sports operators shall take all reasonable steps to prevent any marketing material from
being sent to an individual who has self-excluded.

Recordkeeping requirements. The fantésy sports operator shall maintain the following records, for a
period of five (5) years, beginning with the date each player account was created, and make these
records available for inspection at the request of the Secretary of State or the Attorney General and

Reporter:

(@) The date of each fantasy sports contest played,

(b) The classification of the player, i.e., Begbinning or Highly Experienced,

(c) The entry fee paid for each fantasy sports contest played;

(d) The prize, if any, awarded for each fantasy sports contest played;

(e) All deposits and withdrawals made from each account; and

(f)  The date and description of any self-imposed limitation taken by any player.
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Statutory authority: T.C.A. § 47-18-5601.

1360-03-05-.08 PLAYER FUNDS AND REQUIRED RESERVE.

(M

@

Player funds.

@
(b)

(©)

(d)

A fantasy sports operator shall not allow a player to transfer funds to any other player.

After a player's identity has been verified, a player must be allowed to withdraw funds
maintained in his or her account, whether such account is opened or closed. Such requests
must be honored within five (5) business days of the request, unless the fantasy sports
operator believes in good faith that the player engaged in either fraudulent conduct or other
conduct that would put the fantasy sports operator in violation of the law, in which case the
fantasy sports operator may decline to honor the request for withdrawal for a reasonable
investigatory period until its investigation is resolved, provided that it gives notice to the player
of the nature of the investigation of the account. For purposes of this provision, a request for
withdrawal will be considered honored if it is processed by the fantasy sports operator
notwithstanding a delay by a payment processor, credit card issuer, or the custodian of a
financial account.

A fantasy sports operator shall not allow a player’'s account to be overdrawn unless caused by
payment processing issues outside of the control of the fantasy sports operator.

A fantasy sports operator shall neither extend credit to a player nor allow the deposit of funds
into an account that is derived from the extension of credit by affiliates or agents of the
operator. For purposes of this subsection, credit shall not be deemed to have been extended
where, although funds have been deposited into an account, the operator is awaiting actual
receipt of such funds in the ordinary course of business. '

Protection of player funds and required reserve. Funds held in player accounts and all funds
constituting prize funds owed, or that may be owed based on contest participation, to player accounts
of Tennessee consumers shall be protected in one of the following ways: (a) the creation and
maintenance of a reserve as set forth in Rule 1360-03-05-.08(2)(a); (b) by deposit in a special
purpose segregated account that is maintained and controlled by a properly constituted corporate
entity as set forth in Rule 1360-03-05-.08(2)(b); or (c) by deposit in a qualified escrow account as set
forth in Rule 1360-03-05-.08(2)(c). )

(@)

Reserve. A fantasy sports operator may maintain a reserve in the form of cash, cash
equivalents, an irrevocable letter of credit, a bond, or a combination thereof to protect player
funds.

1. The amount of the reserve shall be equal to, at a minimum, the sum of all authorized
players’ funds held in player accounts of Tennessee consumers for use in fantasy sports
contests plus all prize funds that are owed, or that may be owed based on contest
participation by Tennessee consumers, until payment is made on the prize.

2. The reserve agreements must reasonably protect the reserve against claims of the
operator’s creditors other than the authorized players for whose benefit and protection
the reserve is established, and must provide that:

() The reserve is established and held in trust for the benefit and protection of
authorized players to the extent the fantasy sports operator holds money in player
accounts for players.

(i)  The reserve must not be released, in whole or in part, except upon written
instruction or approval of the Secretary of State. The reserve must be available
within sixty (60) days of the written demand or written instruction. If the reserve is
released to the Secretary of State, he or she may interplead the funds in the
Davidson County Chancery Court for distribution to the authorized players for
whose protection and benefit the account was established and to other such
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(b)

persons as the court determines are entitled thereto, or shall take such other steps
as necessary to effect the proper distribution of the funds, or may do both.

(i) The fantasy sports operator may receive income accruing on the reserve, without
obtaining permission from the Secretary of State.

(iv) The fantasy sports operator has no interest in or title to the reserve.

(v) Tennessee law and this section govern the agreements and the operator’s interest
in the reserve and income accruing on the reserve.

If the reserve is maintained in the form of cash, cash equivalent, or an irrevocable letter
of credit, it must be held or issued by a federally insured financial institution. If the
reserve is maintained in the form of a bond, it must be written by a bona fide insurance
carrier. Reserves in the form of cash, cash equivalent, and irrevocable letter of credit
must be established pursuant to a written agreement between the fantasy sports operator
and the financial institution or insurance carrier, but the fantasy sports operator may
engage an intermediary company or agent to deal with the financial institution or
insurance carrier, in which event the reserve may be established pursuant to written
agreements between the fantasy sports operator and the intermediary, and the
intermediary and the financial institution or insurance carrier.

The proposed reserve arrangement is not effective for purposes of complying with Rule
1360-03-05-.08(2) until the Secretary of State’s approval has been obtained.

The reserve arrangement agreements may be amended only with the prior written
approval of the Secretary of State.

Special purpose segregated account with a separate corporate entity. A fantasy sports
operator may establish a special purpose segregated account that is maintained and controlled
by a properly constituted corporate entity that is not the fantasy sports operator and whose
governing board includes one or more corporate directors who are independent of the fantasy
sports operator and of any corporation related to or controlled by the fantasy sports operator.

1.

The special purpose segregated account with a separate corporate entity must hold, at a
minimum, the sum of all authorized player funds held in player accounts of Tennessee
consumers for use in fantasy sports contests, plus all prize funds that are owed or that
may be owed, based on contest participation by Tennessee consumers, until payment is
made on the prize.

The special purpose segregated account must reasonably protect the funds against

claims of the operator’s creditors other than the authorized players for whose benefit and
protection the special purpose segregated fund is established, and must provide that:

(i)  The segregated account is established and held in trust for the benefit and
protection of authorized players.

(i)  The fantasy sports operator may receive income accruing on the segregated
account. However, the fantasy sports operator has no interest in or title to the
segregated account.

(i)  The funds in the segregated account held for the benefit of Tennessee consumers
may only be distributed for the following:

()  To the fantasy sports operator for payment to players upon completion of
fantasy sports contests or otherwise for the reconciliation of player accounts;

(1)  Forincome earned on the account, to the fantasy sports operator;
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(i)  To the Secretary of State in the event that the fantasy sports operator's
license expires, is surrendered, or is otherwise revoked. The Secretary of
State may interplead the funds in the Davidson County Chancery Court for
distribution to the authorized players for whose protection and benefit the
account was established and to other such persons as the court determines
are entitled thereto, or shall take such other steps as necessary to effect the
proper distribution of the funds, or may do both;

(IV) As authorized in writing in advance by any agreement approved by the
Secretary of State.

The corporate entity must require a unanimous vote of all corporate directors to file
bankruptcy.

The corporate entity must obtain permission from the Secretary of State prior to filing
bankruptcy or entering into receivership.

The corporate entity must have articles of incorporation that prohibit commingling of
funds with that of the fantasy sports operator except as necessary to reconcile the
accounts of players with sums owed by those players to the fantasy sports operator.

The corporate entity must be restricted from incurring debt other than to fantasy sports
players pursuant to the rules that govern their accounts for contests.

The corporate entity must be restricted from taking on obligations of the fantasy sports
operator other than obligations to players pursuant to the rules that govern their accounts
for contests.

The corporate entity must be prohibited from dissolving, merging or consolidating with
another company (other than a special purpose corporate entity established by another
fantasy sports operator that meets the requirements of this section) while there are
unsatisfied obligations to fantasy sports players.

A fantasy sports operator who solely operates season-long fantasy sports contests may
establish a qualified escrow fund account for the benefit and protection of players’ funds. This
account will be maintained by a financial institution approved by the Secretary of State.

1.

The fantasy sports operator must enter into and execute an escrow fund agreement, the
form for which is available from the Secretary of State.

The fantasy sports operator shall deposit in the escrow fund account the sum of all
players’ funds held in players’ accounts belonging to Tennessee consumers for use in
fantasy sports contests plus all prize funds that are owed, or may be owed, based on
contest participation by Tennessee consumers, until payment is made on the prize.

All funds held in the escrow fund account shall be held, invested, and disbursed in
accordance with the terms and conditions of the escrow fund agreement upon approval
of the Secretary of State.

The escrow fund agreement allows distribution of funds, and any income thereon, under
very limited circumstances, and only upon express approval of the Secretary of State for
the following:

(i) Distribution to the fantasy sports operator for payment to players upon completion
of fantasy sports contests up to a maximum of four (4) times per year.

(i) To the Secretary of State in the event that the fantasy sports operator’s license

expires, is surrendered, or is otherwise revoked. The Secretary of State may
interplead the funds in the Davidson County Chancery Court for distribution to the
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(d)

(e)

(f)

authorized players for whose protection and benefit the reserve was established
and to other such persons as the court determines are entitled thereto, or shall take
such other steps as are necessary to effect the proper distribution of the funds, or
may do both.

(iiy  To allow for the distribution of income to the fantasy sports operator.

5.  The escrow fund account shall be available only to those fantasy sports operators who
operate season-long fantasy sports contests that would require access to their escrow
fund account for payment of claims no more than four (4) times per year.

Each fantasy sports operator shall submit to the Secretary of State all information and copies of
documents verifying its proposed arrangements pursuant to Rule 1360-03-05-.08(2), including
copies of the agreements described herein. The Secretary of State shall determine whether
the agreements and .arrangements satisfy the purposes and requirements of this section, may
require appropriate changes, or withhold approval if they do not, and shall notify the fantasy
sports operator of the determination.

In the event that a fantasy sports operator’s reserve, segregated account or escrow fund is not
sufficient to cover, at a minimum, the sum of player funds held in player accounts belonging to
Tennessee consumers for use in fantasy sports contests plus all prize funds that are owed or
may be owed, based on contest participation by Tennessee consumers, until payment is made
on the prize, the operator must, within twenty-four (24). hours, notify the Secretary of State of
this fact in writing and must indicate the steps the fantasy sports operator has taken to remedy
the deficiency.

The Secretary of State may require that the reserve, segregated account, or qualified escrow
fund, be increased to correct any deficiency or for good cause to protect authorized players.

Statutory authority: T.C.A. § 47-18-5601.

1360-03-05-.09 ACCOUNT MONITORING TO PREVENT MISUSE.

(1)

)

Proxy servers. Fantasy sports operators shall not allow fantasy sports players to use proxy servers
for the purpose of misrepresenting their identity or location in order to engage in fantasy sports
contests.

Location verification. In order to prevent the unauthorized use of a player’s account, a fantasy sports
operator offering daily fantasy sports contests must use technologically and commercially reasonable
measures to reasonably detect the physical location of a player attempting to access his or her
account and to monitor for simultaneous logins to a single account from geographically inconsistent
locations. A fantasy sports operator may use a third party to provide these location services.

(@)

The geolocation service or application must be able to perform as follows:
1. Detect location notwithstanding the use of a proxy server;
2. Detect location when routing through a Virtual Private Network (VPN);

3. Use GPS data when the player seeks access from a mobile device or network and
prohibit users from entering contests or depositing funds if GPS is not turned on;

4.  Check location each time the player attempts to enter a contest or make a deposit; and
5. Utilize a mechanism to alert the fantasy sports operator if an account is being accessed
from geographically inconsistent locations. For example, technology that alerts the

fantasy sports operator that login locations were identified that would be impossible to
travel between in the time reported.
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(b) The fantasy sports operator should implement procedures to disable account access if the
fantasy sports operator receives information that an account is being accessed from a location
that indicates that there is a likelihood of unauthorized or improper access.

Scripts. A fantasy sports operator shall not permit the use of unauthorized scripts that give players an
unfair advantage over other players in fantasy sports contests and shall use commercially reasonable
efforts to monitor for and prevent the use of such scripts.

(&) Authorized scripts shall be programs or scripts that are incorporated as a game feature and
shall be clearly and conspicuously published and thereby made available to all players.

(b) A script that is not authorized under section (a) will be deemed to offer an unfair advantage
over other players, for reasons including, but not limited to, its potential use to:

1. Facilitate entry of multiple contests with a single line-up;
2. Facilitate changes in many-line-ups at one time;

3. Facilitate use of commercial products designed and distributed by third parties to identify
advantageous game strategies; or

4.  Gather information about the performance of others for the purpose of identifying or

entering contests against daily fantasy sports players who are less likely to be
successful.

(c) Afantasy sports operator may prohibit the use of any and all scripts.

Statutory authority: T.C.A. § 47-18-5601.

1360-03-05-.10 CERTAIN STATE EMPLOYEES PROHIBITED FROM PLAYING.

M

()

®3)

In addition to the individuals excluded from participation in fantasy sports contests pursuant to T.C.A.
§ 47-18-5605(a)(14), employees of the Secretary of State’s office are excluded from participating in
any fantasy sports contest involving a prize over five dollars ($5.00) offered by any fantasy sports
operator. : -

This subsection does not prohibit the Secretary of State from utilizing test accounts solely in order to
measure or assess the functionality of the fantasy sports. platform or the compliance with applicable
laws and regulations; provided that these accounts must be closely monitored by the Secretary of
State for any unauthorized use.

This section does not make a fantasy sports operator responsible for identifying Secretary of State
employees participating in its contests.

Statutory authority: T.C.A. § 47-18-5601.

1360-03-05-.11 ANNUAL REPORTING AND AUDITS.

M

Annual Reports. No later than the first day of the fifth month foliowing the close of the fantasy sports
operator’s fiscal year in which the fantasy sports operator was licensed, the fantasy sports operator
shall submit a report to the Secretary of State containing the following information and documents

pertaining to the prior fiscal year, or the portion of the prior fiscal year in which the fantasy sports
operator was licensed:

(@) Tennessee consumer account information. The following information shall be submitted
electronically (in either a Microsoft excel spreadsheet or a Microsoft access database)
contained on a removable media device, e.g., a flash drive.

1. The total number of Tennessee consumer accounts, broken down by beginning fantasy
sports players and highly experienced fantasy sports players;
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2. The number of new accounts established by Tennessee consumers;

3. The number of accounts closed by Tennessee consumers,

4. The total amount of entry fees received from Tennessee consumers;

5. The total amount of prizes awarded to Tennessee consumers;

6. The number of Tennessee consumers who requested a depésit limit increase;
7. The number of deposit limit increases granted to Tennessee consumers;

8. The number of accounts in which a Tennessee consumer was identified as a minor and
the action taken as a result;

9. The number and amount of refunds given to Tennessee consumers;

10. The number of Tennessee consumers who requested additional limitations on their
accounts pursuant to T.C.A. § 47-18-5605(a)(11), and the action taken as a result; and

11.  The number of Tennessee consumers who requested that their accounts be permanently
closed.

(b)  The total amount of all winnings earned by fantasy sports players on online platforms supported
by the fantasy sports operators.

(2) Audit Reports. No later than the first day of the fourth month following the close of the fantasy sports
operator’s fiscal year in which the fantasy sports operator was licensed, the fantasy sports operator
shall submit a full and complete copy of the audit prepared pursuant to T.C.A. § 47-18-5604. This
audit shall include two components, a financial audit and a compliance audit as described below.

(@) Financial audit. The fantasy sports operator shall submit a financial audit, prepared by a
certified public accountant consistent with the attestation standards established by the
American Institute of Certified Public Accountants, of the fantasy sports operator’s financial
operations and handling of player accounts and funds pursuant to the Fantasy Sports Act.

(b) Compliance audit. The fantasy sports operator shall submit a performance audit, prepared by a
testing laboratory recognized by the Secretary of State to verify compliance with the operational
aspects of the Fantasy Sports Act, including those set forth in T.C.A. § 47-18-5605, and to
verify the integrity of the computer operating systems used to operate the fantasy sports
contests.

1. The Secretary of State will post the names of entities approved to conduct compliance
audits on its website.

2. A fantasy sports operator or testing laboratory can seek recognition of an alternative
gaming laboratory for use in completing the compliance audit by submitting a written
request to the Secretary of State. The Secretary of State will review the qualifications
and experience of the gaming laboratory and determine whether to recognize that entity
as an approved provider.

Statutory authority: T.C.A. § 47-18-5601.

1360-03-05-.12 SCHEDULE OF RANGE OF CIVIL PENALTIES FOR VIOLATIONS OF THE FANTASY
SPORTS ACT.

(1)  The following violations may result in civil penalties from a minimum of five thousand dollars ($5,000)
to the maximum allowed by law:
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©)

“)

@
(b)
(€)

(d)

(e)
®

)]

(h)
@

Failure to use technologically reasonable means to prevent the use of proxy servers.
Failure to use commercially reasonable means to verify a player's true identity and/or location.

Failure to retain any record required to be retained in accordance with T.C.A. § 47-18-5603(c)
or these rules.

Failure to report any information required to be reported to the Secretary of State pursuant to
the Fantasy Sports Act or these rules.

Failure to clearly and conspicuously disclose rules regarding fantasy sports contests.

Failure to provide information concerning assistance available to problem gamblers, in
accordance with T.C.A. § 47-18-5605(a)(10).

Failure to implement and/or enforce policies related to a player's self-imposed limitations as
required by T.C.A. § 47-18-5605(a)(11) and (12).

Failure to timely submit the annual audit required by T.C.A. § 47-18-5604(a)(2).

Any other violation not specifically listed herein.

The following violations may result in civil penalties from a minimum of ten thousand dollars ($10,000)
to the maximum allowed by law:

(@)

(b)

(©)

(d)

Failure to restrict the number of allowable entries for fantasy sports contests in accordance with
T.C.A. § 47-18-5605(a)(25).

Knowingly allowing the use of unauthorized scripts, failing to monitor fantasy sports contests to
detect the use of unauthorized scripts, and/or failing to follow the provisions of T.C.A. § 47-18-
5605(a)(21)-(23).

Violations of any of the requirements set forth in T.C.A. § 47-18-5605(a)(18)-(20) relating
required disclosures, player activity, and fantasy sports contests involving beginning and
experienced players.

Misrepresenting the chances of winning and/or the number of persons willing fantasy sports
contests, or failing to comply with the advertising requirements set forth in T.C.A. § 47-18-
5605(a)(8) and (9).

The following violations may result in civil penalties from a minimum of fifteen thousand dollars
($15,000) to the maximum allowed by law:

(@)
(b)

(©)

(d)

(e)

Knowingly allowing the use of auto-draft by players or offering pre-selected teams to players.

Failure to limit each player to one (1) account and/or limit player deposits |n accordance with
T.C.A. § 47-18-5602(b)(7) and these rules.

Failure to segregate player funds and/or maintain a player reserve in accordance with T.C.A. §
47-18-5602(b)(8) and (26) and these rules.

Failure to implement and enforce the player fund protections set forth in T.C.A. § 47-18-
5605(a)(13).

Failure to implement and enforce the minor prevention protections set forth in T.C.A. § 47-18-
5605 (a)(4)-(6).

The following violations may result in civil penalties from a minimum of twenty thousand dollars
($20,000) to the maximum allowed by law:
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(@) Knowingly disclosing proprietary and nonpublic information or failing to monitor access to
proprietary and nonpublic information in violation of T.C.A. § 47-18-5605(15) and/or (17)(B).

(b)  Knowingly allowing a prohibited player to part|C|pate in a fantasy sports contest in violation of
T.C.A. § 47-18-5605(14), (16), and/or (17).

(5) The following violations may result in civil penalties of twenty-five thousand dollars ($25,000):

(@) Knowingly submitting false or misleading information, whether oral or written, to the Secretary
of State.

(b)  Directly or indirectly operating or promoting to Tennessee consumers a fantasy sports contest,
or promoting a fantasy sports contest from this state to consumers outside of the state, without
a license.

(c)  Knowingly allowing any minor to participate in any fantasy sports contest.

(6) These civil penalties may be assessed in addition to suspension, refusal to renew, or revocation of a
license issued by the Secretary of State. These civil penalties are cumulative and supplementary to
any remedies or actions available to the Office of the Attorney General and Reporter under the
Fantasy Sports Act or otherwise provided by law. These civil penalties are cumulative and
supplementary to any criminal prosecution pursuant to T.C.A. § 39-17-503.

(7) These civil penalties may be assessed by the Secretary of State for each and every violation of the

Fantasy Sports Act. Repeat occurrences of the same violation may result in separate civil penalties
for each violation.

Statutory authority: T.C.A. § 47-18-5601.

1360-03-05-.13 ADDITIONAL AUTHORIZED FEES.
(1) The Secretary of State is authorized to charge the following additional fees:

(@) Late fee for any required filing...........cccooeeveeiiniiiiiiiiiii e, $25 per day.

(b)  Correction of information B et e e e e e e 825
(¢) Change of information fee...............iii $25.

Statutory authority: T.C.A. § 47-18-5601
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:

Board Member Aye No Abstain Absent Signature
(if required)

| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the _pr_m (board/commission/ other authority) on @Izﬁl | Ly (mm/ddlyyyy), and is in
compliance with the provisions of T.C.A. § 4-5-222.

| further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on: (mm/ddryy) -7 (12 [ lg
[
Rulemaking Hearing(s) Conducted on: (add more dates). (mm/ddlyy) D lz4 l Iz
|y i v
Date: _ FJ21|10 4 A

Signature | éw%#

Name of Officer: =] 1€ l’bw H

Title of Officer: &4 i\ -b\WJ D‘F/(h e

ubscribed and sworn to before meon: I‘Z{ [NV

Notary Public Signature:

My commission expires on:

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures

Act, Tennessee Code Annotated, Title 4, Chapter 5. </7[

Herbert H Slatery Il
Attorney General and Reporter

‘]/z ¢ /Lolb
r Date
Department of State Use Only
Filed with the Department of State on: 0}52&: fiéi
Effective on: [2/35 /) lo
14

Lid

Tre Hargett
Secretary of State
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G.O.C. STAFF RULE ABSTRACT

DEPARTMENT: Health

DIVISION: Office of Health Care Facilities

SUBJECT: Abuse Registry

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 68-11-901
EFFECTIVE DATES: December 27, 2016 through June 30, 2017

FISCAL IMPACT: Minimal

STAFF RULE ABSTRACT: This is a new rule chapter being promulgated to set out the

processes by which an individual is placed on and
removed from the Registry.
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Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not
acceptable.

October 28, 2015
Abuse Registry Rulemaking Hearing
Public Hearing Comments

The Department received two written comments and one oral comment regarding the proposed new rule chapter.

The first written comment was submitted by the Department of Children’s Services. The Department of Children’s
Services requested that Rule 1200-08-38-.04(3)(d) include the phrase “definitions unless release if such
information is prohibited by applicable Federal or State law or regulation,” at the end of the sentence.

This change was considered by the Department, and after consideration and consultation with representatives of
the Department of Children’s Services, it was determined that the language is unnecessary, because language is
present in 1200-08-38-.04(2) which addresses the concern. (That language has now been amended slightly and
moved to 1200-08-38-.04(3)).

Additionally, at the rulemaking hearing on October 28, 2015, Douglas E. Dimond, General Counsel to the
Department of Children’s Services, orally addressed the Department and asked for the same language to be
included at the end of Rule 1200-08-38-.04(3).

The change was considered by the Department, and after consideration and consultation with representatives of
the Department of Children’s Services, it was determined that the language is unnecessary because language is
present in 1200-08-38-.04(2)(now, 1200-08-38-.04(3)) which addresses the concern.

Lastly, the Department of Mental Health and Substance Abuse Services, requested that Rule 1200-08-38-.04(3)(f)
be changed to read: “Information regarding the investigation and substantiation of the allegation or findings of the
agency, examples of which may include the investigative report, investigative summary, documents, witness
statements or other evidence supporting the allegations or findings of the agency, unless release of such
information is prohibited by applicable Federal or State law or regulation.”

This final request was considered by the Department and it was determined that the language is unnecessary
because language is present in 1200-08-38-.04(2)(now, 1200-08-38-.04(3)) which addresses the concern.
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

(1)

(2)

()

(4)

(5)

(6)

(7)

The extent to which the rule or rules may overlap, duplicate, or conflict with other federal, state,
and local governmental rules.

These rules do not overlap, duplicate, or conflict with other federal, state, and local government rules.
Clarity, conciseness, and lack of ambiguity in the rule or rules.

These rules are established with clarity, conciseness, and lack of ambiguity.

The establishment of flexible compliance and/or reporting requirements for small businesses.
These rules do not establish flexible compliance and/or reporting requirements for small businesses.

The establishment of friendly schedules or deadlines for compliance and/or reporting
requirements for small businesses.

These rules do not establish friendly schedules or deadlines for compliance reporting requirements for
small businesses.

The consolidation or simplification of compliance or reporting requirements for small businesses.
These rules do not consolidate or simplify compliance or reporting requirements for small businesses.

The establishment of performance standards for small businesses as opposed to design or
operational standards required in the proposed rule.

These rules do not establish performance standards for small businesses as opposed to design or
operational standards required for the proposed rule.

The unnecessary creation of entry barriers or other effects that stifle entrepreneurial activity, curb
innovation, or increase costs.

These rules do not create unnecessary barriers or other effects that stifle entrepreneurial activity, curb
innovation, or increase costs.

47



STATEMENT OF ECONOMIC IMPACT TO SMALL BUSINESSES

-Name of Board, Committee or Council: Abuse Registry

Type or types of small business and an identification and estimate of the number of small businesses
subject to the proposed rule that would bear the cost of, and/or directly benefit from the proposed
rule:

These rules will affect persons being placed on the Abuse Registry and the governmental entities involved in
such placement including: the Department of Developmental and Intellectual Disabilities, the Department of
Mental Health and Substance Abuse Services, the Department of Human Services, Adult Protective Services
Division, the Department of Children’s Services, the Department of Health, the Department of Education, the
Tennessee Bureau of Investigation, and the Bureau of TennCare.

Projected reporting, recordkeeping and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or
record:

These rules will not create any additional reporting, recordkeeping or administrative costs.

Statement of the probable effect on impacted small businesses and consumers:

Small businesses and consumers will benefit from these rules as persons who have abused, neglected, or
misappropriated the property of vulnerable individuals will be removed from the practice of caring for such
individuals, permanently or temporarily.

Description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpose and/or objectives of the proposed rule that may exist, and to what extent, such alternative
means might be less burdensome to small business:

There are no less burdensome, less intrusive or less costly alternative methods of achieving the purpose
and/or objectives of the proposed rules.

Comparison of the proposed rule with any federal or state counterparts:

Federal: The Centers for Medicaid operates a nurse aid registry which operates much like the
Tennessee Abuse Registry.

State: None.

Analysis of the effect of the possible exemption of small businesses from all or any part of the
requirements contained in the proposed rule.

These rules do not provide exemptions for small businesses.
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Impact on Local Governments
Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether

the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

The proposed rule amendments should not have a financial impact on local governments.
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Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1).

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

This is a new rule chapter being promulgated to set out the processes by which an individual is placed on and
removed from the Registry.

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

| T.C.A. §68-11-901. ]

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

These rules will affect persons being placed on the Abuse Registry and the governmental entities involved in
such placement.

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule;

| None. |

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

These rules should not result in any increase or decrease in state or local government revenues or
expenditures.

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

LCaroline Tippens, Assistant General Counsel, Department of Health, Office of General Counsel. |

(G) Identification of the appropriate agency representative or representatives who will explain the rule ata
scheduled meeting of the committees;

LCaroline Tippens, Assistant General Counsel, Department of Health, Office of General Counsel. |

(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

Department of Health, Office of General Counsel, 665 Mainstream Drive, Nashville, Tennessee 37243, (615)
741-1611, Caroline. Tippens@tn.gov.

()  Any additional information relevant to the rule proposed for continuation that the committee requests.

| None.
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(Place substance of rules and other info here. Statutory authority must be given for each rule change. For
information on formatting rules go to http://state.tn.us/sos/rules/1360/1360.htm)

Chapter 1200-08-38
Registry of Persons Who Have Abused, Neglected, Misappropriated, or Exploited the Property of Vulnerable
Individuals

New Rule Chapter

Table of Contents

1200-08-38-.01 Scope of Rules

1200-08-38-.02 Definitions

1200-08-38-.03 Confidentiality of Records and Release of Information

1200-08-38-.04 Referrals of Reports of Abuse, Neglect, Misappropriation, or Exploitation to the Department
1200-08-38-.05 Department of Health's Notification of Intent to Place on the Registry

1200-08-38-.06 Requests for Removal from the Registry

Preamble.

The purpose of the Registry of Persons Who Have Abused, Neglected, Misappropriated, or Exploited the Property
of Vulnerable Individuals (“Registry”) is to notify the public of those individuals who have been determined to have
performed such acts against a vulnerable individual in the State of Tennessee. These rules outline procedures for
reporting to the Registry and for seeking removal from the Registry.

1200-08-38-.01 Scope of Rules.
(1)  These rules shall apply to the:

(a) Notifications of intent to place any person suspected of abuse, neglect, misappropriation, or
exploitation, as defined by the Registry of Persons Who Have Abused, Neglected,
Misappropriated, or Exploited the Property of Vulnerable Individuals (“Registry”) in T.C.A. Title 68,
Chapter 11, Part 10;

(b) Referrals made to the Department for placement on the Registry from any state or federal courts,
Tennessee state government agencies, administrative bodies, Tennessee Bureau of Investigation
or law enforcement agencies.

(c) Notification to the individual of the individual's inclusion on the Registry;
(d) Requests for information from the Department’s Registry; and
(e) Requests for removal from the Registry.
(2) Due Process.
(@)  Administrative due process consists of contested case hearings and appeals conducted in

accordance with the procedures set forth in the Uniform Administrative Procedures Act, as set
forth in T.C.A. Title 4, Chapter 5, Part 3 and Tenn. Comp. R. & Regs. 1360-04-01-.01 et seq.

(b) Petitioners who have been denied removal from the Registry may appeal the state government
agency’s decision by requesting a contested case hearing, which will be conducted according to
the Uniform Administrative Procedures Act, as set forth in T.C.A. Title 4, Chapter 5, Section 3 and
Tenn. Comp. R. & Regs. 1360-04-01-.01 et seq.

(c) Notice and opportunity to be heard will be accorded to an individual based on each state
government agency’s procedures and definitions.
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Authority: T.C.A. §§ 68-11-1001 et. seq.

1200-08-38-.02 Definitions.

(1

()

9)

(10)

(13)

(14)

“Abuse” means the willful infliction of injury, unreasonable confinement, intimidation, or punishment with
resulting physical harm, pain, or mental anguish.

“Advisory Group” means a group convened by the state agency composed of persons with experience in

the subject matter areas of the agency's work, or who by experience or education the agency determines
are qualified to provide recommendations to the agency regarding a person's likelihood of committing
further acts or omissions that led to the person's placement on the registry..

“Commissioner” means the Commissioner of the Tennessee Department of Health.

“Criminal disposition” means the disposition of criminal charges constituting an offense against a
vulnerable person, either by conviction, or by pretrial diversion authorized by any court pursuant to
Tennessee Code Annotated, T.C.A. Title 40, Chapter 15, or by an order deferring further proceedings and
placing an individual on probation by post-trial diversion issued pursuant to T.C.A. Title 40, Chapter 35.

“Court” means any state or federal court.
“Department” means the Tennessee Department of Health.
“Designee” means the designee of the Commissioner of the Tennessee Department of Health.

“Exploitation” means, in cases that are investigated by the Department of Human Services, the improper
use by a caretaker of funds that have been paid by a governmental agency to an adult or to the caretaker
for the use or care of the adult.

“Facility” means any faclility licensed by the Tennessee Department of Health, Office of Health Care
Facilities under T.C.A. Title 68, Chapter 11, Part 2.

“Misappropriation” means any taking, possession, or use of the property of a vulnerable person the
elements of which constitute any criminal offense involving such property, or that constitute a violation of
a fiduciary duty of a caretaker of a vulnerable person.

“Neglect” means the failure to provide goods and services necessary to avoid physical harm, mental
anguish or mental iliness.

“Notification” means referrals made to the Department by any state government agency that finds that an
individual has committed abuse, neglect, misappropriation, or exploitation of the property of a vulnerable
person, pursuant to that state government agency’s procedures and definitions.

“Offense against a vulnerable person” means any act that constitutes abuse, neglect, misappropriation or
exploitation of the property of a vulnerable person even if the act does not constitute a criminal act, or a
crime the elements of which constitute abuse, neglect, or misappropriation or exploitation of the property
of a vulnerable person.

“Person” or “individual” means:

(a) any individual eighteen (18) years of age or older, or
(b) any individual younger than eighteen (18) years of age:
(i who has been treated as an adult in a criminal court of competent jurisdiction, pursuant to

T.C.A. Title 37, Chapter 1, Part 1, or

(ii) whose placement on the Registry is otherwise required by law.
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(17)

(18)

(c) However, the terms “vulnerable person” or vulnerable individual” shall have the meaning set forth
in 1200-08-38-.02(18).

“Petitioner” means an individual seeking removal from the Registry.

“Property” means any interests of any type in real property, and all interests of any type in personal
property whether in moneys or financial instruments of any type, goods, furnishings, and similar property.
In those cases investigated by the Department of Human Services pursuant to Title 71, Chapter 5, part 1,
property shall only consist of funds paid by a governmental agency to an “adult” as defined in T.C.A. § 71-
6-102.

“Registry” means the registry maintained by the Department pursuant to T.C.A. Title 68, Chapter 11, Part
10, containing the names of any persons who, after receiving notice and opportunity to be heard, have
been determined by Tennessee state government agencies or any state or federal court to have abused,
neglected, misappropriated, or exploited the property of vulnerable persons.

“State Government Agency” means an agency of Tennessee state government and its successor agency
and includes but is not limited to:

(a) the Department of Intellectual and Developmental Disabilities;

(b) the Department of Mental Health and Substance Abuse Services;

(c) the Departmen‘t of Human Services, Adult Protective Services Division;
(d) the Department of Children’s Services;

(e) the Department of Health;
(f) the Department of Education;
(9) the Tennessee Bureau of Investigation; and
(h) the Bureau of TennCare.
“Vulnerable person”, or “vulnerable individual,” means anyone who:
(a) Is under eighteen (18) years of age; or
(b) Is (18) years of age or older and, by reason of advanced age or other physical or mental
condition, is vulnerable to or has been determined to have suffered from abuse, neglect, or
misappropriation or exploitation of property and is or has been:
1. The subject of any report of harm, abuse, neglect, or exploitation of property made to any
state government agency or investigative authority with responsibility to investigate those
reports pursuant to T.C.A. Title 37, Chapter 1, Parts 1 or 6, or T.C.A. Title 71, Chapter 6,
Part 1, or pursuant to any other law or regulation;

2. Receiving protective services from a state government agency pursuant to law;

3. The victim of any criminal offense that constitutes abuse, neglect, or misappropriation or
exploitation of property;

4. In the care of either a state government agency, an entity that is licensed or regulated by
a state government agency, or in the care of an entity providing services under the
provisions of a contract between that entity and a state government agency; or

5. Receiving services in the person’s home from any agency licensed or regulated by or
contracted to a state government agency, including, but not limited to home and
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community-based services, home health care, or other health care-related services
provided through state or federal funds to assist persons to remain in their homes.

Authority: T.C.A. §§ 68-11-1001 et. seq.
1200-08-38-.03 Confidentiality of Records and Release of Information.

(1 Any and all reports, investigations, inspections, incident reports, or referrals made to the Department by
facilities licensed pursuant to T.C.A. Title 68, Chapter 11, Part 2, regarding abuse, neglect,
misappropriation, or exploitation of a vulnerable person are confidential.

(2) The Department may not release information regarding the placement of an individual on the Registry by
either the Department or any state government entity for abuse, neglect, misappropriation, or exploitation
except as authorized pursuant to T.C.A. Title 688, Chapter 11, Part 10 and federal law or regulation.

(3) The Department will maintain the confidentiality of information received to the extent required by state or
federal law.

Authority: 42 C.F.R. § 488.332; T.C.A. §§ 63-11-211 and 68-11-1001 et. seq.
1200-08-38-.04 Referrals of Reports of Abuse, Neglect, Misappropriation, or Exploitation to the Department.

(1) The Department's Office of Health Care Facilities investigates and makes referrals to the Registry based
on its investigation of reports of abuse, neglect, or misappropriation of the property of vulnerable persons
in facilities licensed or certified, pursuant to T.C.A. Title 68, Chapter 11, Part 2.

(2) Any state government agency that finds that an individual has committed abuse, neglect,
misappropriation, or exploitation of the property of a vulnerable person shall refer the individual to the
Department for placement on the Registry within one hundred eighty (180) days of the completion of due
process, unless release of such information is prohibited by applicable state or federal law. Due process
is considered completed when an individual has fully exhausted all administrative and judicial remedies in
accordance with the referring state government agency’s standard procedures and the Uniform
Administrative Procedures Act, as set forth in T.C.A. Title 4, Chapter 5, Part 3 and Tenn. Comp. R. &
Regs. 1360-04-01-.01 et seq. This provision shall not apply to placement on the Registry by criminal
disposition or judicial order in accordance with T.C.A. Title 68, Chapter 11, Part 10.

(3) Referrals for placement on the Registry by other state government agencies shall include the following
prerequisites.

(a) The applicable definition of vulnerable person, as set forth in 1200-08-38-.02(17);

(b) The location and/or facility where the abuse, neglect, misappropriation, or financial exploitation
occurred;

(c) The identity of the caregiver or alleged perpetrator including:
1. Name, street address, phone number, license or certificate number (if applicable), and

other identifying contact information; and
2. Date of birth and social security number.
(d) The nature and extent of the abuse, neglect, misappropriation, or exploitation and the applicable
definition from the reporting agency of abuse, neglect, misappropriation, or exploitation according
to the state government agency’s procedures and definitions.

(e) The identity of the complainant which shall remain confidential;

(f) Information regarding the investigation and substantiation of the allegation or findings of the
agency, examples of which may include the investigative report, investigative summary,

55



documents, witness statements or other evidence supporting the allegations or findings of the
agency.

(9) A statement summarizing the facts demonstrating that the person to be placed on the Registry
received notice and an opportunity to show that he or she should not be placed on the Registry.
The statement must include:

1. Emergency, initial, or final administrative orders by a state government agency;

2. Evidence of service of process meeting the requirements of Tenn. Comp. R. & Regs.
1360-04-01-.06(3); or

3. In the case of a criminal disposition, a copy of the criminal disposition from the
Tennessee Bureau of Investigation, or other federal, state, or local law enforcement
agency, court, or criminal justice agency, verifying that a criminal disposition against the
named individual was the result of an offense against a vulnerable person.

(h) Any state government agency making referral to the Registry shall include an attestation that the
requirements set forth in 1200-08-38-.04(3)(a-g) have been met.

(i) A letter notifying the individual that the individual has been placed on the Registry will be sent to
the individual's last known mailing address by United States Postal Service First Class mail and
by Certified Mail.

Authority: T.C.A. §§ 68-11-211, 68-11-1003 and 42 U.S.C.A. § 5106a.

1200-08-38-.05 Department of Health’s Notification of Intent to Place on the Registry.

(1

The Department shall send a Notice of Intent to Place on the Registry when it receives information that an
individual has abused, neglected, or misappropriated the property of a vulnerable person. The
Department shall also send such a notice if it receives documentation from the TBI or other federal, state
or local law enforcement agency or any court or criminal justice agency, substantiating that an offense
against a vulnerable person has been committed by an individual whose name has not already been
placed on the Registry.

The Notice of Intent to Place sent by the Department shall contain:

(a) The allegations supporting the determination that the individual has abused, neglected, or
misappropriated the property of a vulnerable person;

(b) Notification that the individual may, within thirty (30) days of the date of the notice, request an
administrative hearing by submitting a written request to the Tennessee Department of Health,
Office of Health Care Facilities;

(c) Notice that the hearing will be a contested case hearing which will be conducted by an
Administrative Law Judge or Hearing Officer pursuant to the Tennessee Administrative
Procedures Act, set forth in T.C.A. Title 4, Chapter 5, Section 3 and Tenn. Comp. R. & Regs.
1360-04-01-.01 et seq., and that the individual may be represented by an attorney at his or her
own expense; and

(d) Notice that if the individual fails to request a hearing within thirty (30) days, the individual’'s name
shall be placed on the Registry by default.

If the placement on the Registry is based on a referral from another state government agency, then the
individual being placed will not be entitled or given opportunity to contest or dispute prior hearing
conclusions, the content or terms of any prior criminal disposition, or the factual findings upon which the
conclusion or disposition are based. Any hearing offered by the Department shall be limited to the
accuracy of the report that the criminal disposition occurred, hearing conclusions were made, or any fact
issue related to the correct identity of the individual. No such hearing will be given unless such challenge
is made within sixty (60) days of notification of inclusion on the Registry.
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(4) Appeals in contested cases by the Department.

(a) All appeals in contested cases shall be conducted in accordance with Uniform Administrative
Procedures Act and rules of the Administrative Procedures Division.

(b) Initial Order. If an Administrative Law Judge orders an individual placed on the Registry via Initial
Order, the Initial Order becomes a Final Order within fifteen (15) days after entry of the Initial
Order, unless:

1.

The individual files a petition for appeal to the Commissioner or the Commissioner’s
designee stating the basis for the appeal within fifteen (15) days after the entry of the
Initial Order. A Final Order will not be issued until the Commissioner or his designee has
reviewed the Initial Order. A petition for appeal to the Department must be filed with the
Administrative Procedures Division of the Secretary of State; or

A party files a petition for reconsideration of this Initial Order, stating the specific reasons
why the Initial Order was in error, within fifteen (15) days after the Initial Order’s entry.
This petition must also be filed with the Administrative Procedures Division as listed
above.

A petition for reconsideration is deemed denied if no action is taken within twenty (20)
days of filing.

A new fifteen (15) day period for the filing of an appeal with the Department starts to run
from the entry date of an order disposition of a petition for reconsideration, or from the
twentieth (20th) day after filing of the petition, if no order is issued.

A party may petition the Department for a stay of the Initial Order within seven (7) days
after the entry of the Initial Order.

(c) Final Order.

1.

Within fifteen (15) days after the Initial Order becomes a Final Order, a party may file a
petition for reconsideration of the Final Order with the Commissioner of the Department,
or his designee, in which the petitioner shall state the specific reasons why the Initial
Order was in error.

If no action is taken by the Commissioner or his designee within twenty (20) days of filing
of the petition, it is deemed denied.

(d) Judicial Review.

1.

If the individual is aggrieved with the outcome of a contested case hearing, the individual
may seek judicial review of the Final Order by filing a petition for review in Chancery
Court within sixty (60) days after the entry of a Final Order, or if a petition for
reconsideration is granted, within sixty (60) days of the entry date of the Final Order
disposing of the petition.

.The filing of a petition for reconsideration does not extend the sixty (60) day period for

judicial review, if the petition for reconsideration is not granted.

(9) A letter notifying the individual that the individual has been placed on the Registry will be sent to the
individual's last known mailing address by United States Postal Service First Class mail and by Certified

Mail.

Authority: 42 C.F.R. § 488.335(d); T.C.A. §§ 4-5-301 et. seq, 4-5-315; 4-5-316; 4-5-317, 4-5-322; 68-11-1003; 68-
11-1003; T.C.A. Title 4, Chapter 5, Part 3; and Tenn. Comp. R. & Regs. 1360-04-01-.01 et seq.

1200-08-38-.06 Requests for Removal from the Registry.
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©)

A petitioner seeking removal from the Registry must request removal in writing. Requests for removal
may be submitted to the Office of Health Care Facilities.

In cases involving a request for removal from an individual placed by another state government agency,
the Department shall forward the request for removal to the agency that initially referred the individual for
placement on the Registry.

A state government agency that has referred a person for placement on the Registry may recommend to
the Department the removal of the person's name if:

(a) The agency determines that the placement of the person's name on the registry was in error; or

(b) An advisory group, convened by such state agency, composed of persons with experience in the
subject matter areas of the agency's work, or who by experience or education the agency
determines are qualified to provide recommendations to the agency regarding a person's
likelihood of committing further acts or omissions that led to the person's placement on the
Registry determines, based upon evidence presented to the group, that removal of the person
from the Registry is clearly warranted.

The advisory group may require the petitioner seeking removal to provide documentation supporting
removal from the Registry, including, but not limited to:

(a) Tennessee Open Records Information Services (TORIS) background check conducted by the
Tennessee Bureau of Investigation.

(b) Employment history from the time the petitioner was placed on the Registry;

(c) Statement from the petitioner regarding the circumstances of their placement on the Registry;

(d) Letters of reference;

(e) Information regarding petitioner's rehabilitative efforts after the circumstances leading to the

placement, including but not limited to, continuing education; anger management; and with proper
authorizations, evidence of therapy and/or alcohol and drug rehabilitation information.

The final decision regarding the recommendation for removal from the Registry shall be made by the
state government agency. The recommendation shall be reduced to writing, giving the agency’s reasons
for the decision and mailed to the petitioner seeking removal. The state government agency shall provide
a copy of the final decision to the Department.

If the decision is to remove the person from the Registry, the recommendation shall be sent to the
Department and the person's name shall be removed by the Department.

If the petitioner seeking removal is dissatisfied with the determination made by the state government
agency, the person shall be permitted to appeal. The appeal shall be conducted by the state government
agency as a contested case hearing pursuant to the Uniform Administrative Procedures Act.

The decision and the written recommendations of the advisory group and the state government agency
shall be open for public inspection, after redactions are made to comply with applicable confidentiality
law.

A certified nurse aide’s name may only be removed from the Registry when the following circumstances
have been met:

(a) The individual was placed on the Registry on the basis of one (1) instance of neglect;

(b) The employment and personal history of the nurse aide do not reflect a pattern of abusive
behavior or neglect; and
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(c) At least one calendar year has expired from the date of placement on the Registry.

Authority: T.C.A. § 68-11-1003(g) and 42 U.S.C.A. § 1396r.
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:

Board Member Aye No Abstain Absent Signature
(if required)

N/A

| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the Tennessee Department of Health (board/commission/ other authority) on 10/28/2015 (mm/dd/yyyy), and is
in compliance with the provisions of T.C.A. § 4-5-222.

| further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on: 08/25/15 (mm/dd/yy)
Rulemaking Hearing(s) Conducted on: (add more dates). 10/28/15 (mm/dd/yy)
Date: ﬁ / / %i/i/ @ .
7 7 P
Signature: ‘AL ‘ ]

Name of Officer: Caroline Tippens

Assistant General Counsel
Title of Officer: Department of Health

Subscribed and sworn to before me on:

Notary Public Signature:

My commission expires on:

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures

Act, Tennessee Code Annotated, Title 4, Chapter 5.
<7f7[u>éuu— HSot 2

Herbert H. STatery Il
Attorney General and Reporter

q/u /M/L
VAR

Date
Denaﬂniept of State Use Only
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("? [¥p) ‘:4» . .

= Filed with the Department of State on: /28] 1w

Ez Effective on: / gz 27 / 1o l /\
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o Tre Hargett
o= Secretary of State
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G.O.C. STAFF RULE ABSTRACT

DEPARTMENT: Labor and Workforce Development

DIVISION: Bureau of Workers' Compensation

SUBJECT: Mediation and Hearing Procedures

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 50-6-101 et seq.
EFFECTIVE DATES: November 30, 2016 through June 30, 2017

FISCAL IMPACT: Minimal

STAFF RULE ABSTRACT: These rulemaking hearing rules, as amended, provide the

procedures and practices for the mediation, filing, and
disposition of claims in the court of workers' compensation
claims.
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Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must
accompanythe filing pursuant to T.C.A § 4-5-222. Agencies shall include only their responses to public
hearing comments, which can be summarized. No letters of inquiry from parties questioning the rule will
be accepted. When no comments are received at the public hearing, the agency need only draft a
memorandum stating such and include it with the Rulemaking Hearing Rule filing. Minutes of the meeting
will not be accepted. Transcripts are not acceptable.

PUBLIC COMMENTS AND RESPONSES

Comment: No written or verbal comments were received by the Bureau.
Response: N/A.

Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rulemaking process as described in
T.CA.

§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or
rule affects small businesses.

1. The type or types of small business and an identification and estimate of the number of small
businesses subject to the proposed rule that would bear the cost of, or directly benefit from the proposed
rule: The amended rules will affect small employers that fall under the Tennessee Workers’
Compensation Laws, which would be employers with at least five employees, or for those in the
construction industry at least one employee. There should be no additional costs associated with these
rule changes.

2. The projected reporting, recordkeeping and other administrative costs required for compliance with
the proposed rule, including the type of professional skills necessary for preparation of the report or
record. There is no additional record keeping requirement or administrative cost associated with these
rule changes.

3. A statement of the probable effect on impacted small businesses and consumers: These rules
shouldnot have any impact on consumers or small businesses.

4. A description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means
might be less burdensome to small business: There are no less burdensome methods to achieve the
purposes and objectives of these rules.

5. Comparison of the proposed rule with any federal or state counterparts: None.

6. Analysis of the effect of the possible exemption of small businesses from all or any part of the
requirements contained in the proposed rule: Exempting small businesses could frustrate the small
business owners’ access to the services provided by the Bureau of Workers’ Compensation and timely
medical treatment for injured workers, which would be counter-productive.

Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in asimple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation,
whether the rule or regulation may have a projected impact on local governments.” (See Public Chapter
Number 1070 (http:/state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General
Assembly)

These proposed rules will have little, if any, impact on localgovernments.
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Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1).

(A) A brief summary of the rule and a description of all relevant changes in previous regulations
effectuated by such rule;

These rules, as amended, provide the procedures and practices for the mediation, filing, and disposition of
claims in the court of workers’ compensation claims.

(B) A citation to and brief description of any federal law or regulation or any state law or regulation
mandating promulgation of such rule or establishing guidelines relevant thereto;

T.C.A. § 50-6-101 et seq., as amended for injuries on or after July 1, 2014, made statutory changes to the
Tennessee workers’ compensation law and the adjudication of workers’ compensation claims. These rules
effectuate those changes.

(C) lIdentification of persons, organizations, corporations or governmental entities most directly
affected by this rule, and whether those persons, organizations, corporations or governmental
entities urge adoption or rejection of this rule;

All parties to a workers’ compensation claim regarding aﬁ injury occurring on or after July 1, 2014, will be
affected by the adoption or rejection of these rules.

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that
directly relates to the rule;

| None

(E) An estimate of the probable increase or decrease in state and local government revenues and
expenditures, if any, resulting from the promulgation of this rule, and assumptions and reasoning
upon which the estimate is based. An agency shall not state that the fiscal impact is minimal if the
fiscal impact is more thantwo percent (2%) of the agency's annual budget or five hundred
thousand dollars ($500,000), whichever is less:

There will be little impact upon state or local government. Local governments have the option to accept the
provisions of the workers’ compensation laws pursuant to T.C.A. § 50-6-106. State government is excluded by
statute.

(F) Identification of the appropriate agency representatlve or representatives, possessmg substantial
knowledge and understanding of the rule;

| Troy Haley, Legislative Liaison and Director of Administrative Legal Services

(G) Identification of the appropriate agency representative or representatives who will explain
the rule at a scheduled meeting of the committees;

| Troy Haley, Legislative Liaison and Director of Administrative Legal Services

(H) Office address, telephone number, and email address of the agency representative or
representatives who will explain the rule at a scheduled meeting of the committees; and

Tennessee Bureau of Workers’ Compensation
220 French Landing Drive

Floor 1-B

(615) 532-0179

Troy.Haley@tn.gov

(I) Any additional information relevant to the rule proposed for continuation that the committee
requests.

| None
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Amended Rules

Chapter 0800-02-21
Mediation and Hearing Procedures

0800-02-21-.01 SCOPE.

These rules govern the procedures for resolution of workers’ compensation disputes, including

informal resolution and practice before the court of workers’ compensation claims. They are intended

to provide for an efficient and expedient resolution of issues within the jurisdiction of the BivisienBureau.
0800-02-21-.02 DEFINITIONS.

(1) Appeals Judge. A judge of the board of workers’ compensation appeals.

(2) Appeals Board. Unless otherwise provided or clearly inapplicable in context, appeals board
shall mean the board of workers’ compensation appeals.

(3) Catastrophic Injury. For the purposes of this section only, any of the following injuries shall
be catastrophic:

(a) Spinal cord injury involving severe paralysis of an arm, a leg, the trunk or any
combination of these;

(b) Amputation of an arm, a hand, a foot, a leg or any combination of these involving the
effective loss of use of that appendage;

(c) Severe brain or closed head injury as evidenced by:
1. Severe sensory or motor disturbances;
2. Severe communication disturbances;
3. Severe complex integrated disturbances of cerebral function;
4. Severe disturbances of consciousness; or
5. Severe episodic neurological disorders;

(d) Second or third degree burns to twenty-five percent (25%) or more of the body as a
whole or third degree burns to five percent (5%) or more of the face or hands;

(e) Total or industrial blindness; or

S$8-7037 (October 2011) RDA 1693
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(f) Total loss of hearing.

(4) Chief Judge. The chief judge is the supervisor and coordinator of all activities in the court of
workers’ compensation claims. The chief judge is responsible for administration of the dayto-
day operations of the court and supervision of its judges. The chief judge may also

preside over hearings of workers’ compensation cases. The chief judge has the authority to
issue orders in furtherance of these responsibilities.

(5) Claim. For the purposes of these rules, a claim shall refer to the assertion of the entitlement
to a remedy provided by the Wworkers’ Ceompensation Llaw as a result of an injury described
therein.

(6) Clerk. Unless otherwise provided, clerk shall mean the clerk of the court of workers’
compensation claims and any deputy clerk.

(7) Compensation Order. A compensation order is an order by a workers’ compensation judge
following conclusion of a full evidentiary hearing or a decision on the record and shall include
a decision issued by a judge following a hearing related to an open medicals provision in a
previously issued order or approved settiement. The parties may, by joint stipulation, request
a compensation order resolving the issues in dispute without a hearing.

(8) Court. Unless otherwise provided, court shall mean the court of workers’ compensation
claims.

Woerkers-Cempensation--aw-and-these-rules-Decision on the record: For purposes of an expedited
hearing or a compensation hearing. upon the motion of either party or the joint motion of both parties, the
workers’ compensation judge may select a case for determination based on the review of the record. If
the judge accepts the case for decision on the record, the parties will be afforded an opportunity to submit
written position statements that support their respective positions. Appeal of a decision on the record shall
proceed as set forth in the Workers’ Compensation Law and these rules.

(10) Dispute Certification Notice. The notice filed by the mediator with the clerk following the
completion of alternative dispute resolution proceedings stating that, following mediation, a

dispute concerning the issues set forth in the notice still exists. Unless permission is granted

by the court_in accordance with Tennessee Code Annotated section 50-6-239(b), no issue that is not
contained within the dispute certification notice may be

submitted to the judge for adjudication.

(11) DivisienBureau. Unless otherwise provided, divisionBureau shall mean the BivisienBureau of
Workers’
Compensation.

(12) Electronic signature. A pleading, order, or other document that is transmitted by electronic
mail or other means of electronic transmission to or from the BivisienBureau may be signed or

verified electronically in the manner approved by the BivisienBureau for such transmissions.
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determine-the-issues-presented-Expedited Hearing. A hearing conducted pursuant to these rules to
determine the provision of temporary disability and/or medical benefits prior to a hearing that results in a
compensation order. A workers’ compensation judge shall convene a hearing of a request for expedited
hearing unless the judge determines that convening a hearing is not necessary to determine the issues
presented. If the judge determines that no hearing is necessary, the judge will issue an interlocutory
order either awarding or denying temporary disability and/or medical benefits based on a review of the
record without convening a formal hearing.

(14) Filed. For purposes of this chapter, a pleading or other document required to be sent to the
court shall be considered filed only on the date and time received by the clerk if delivered by

hand to the clerk’s offices in Nashville or any other office maintained by the DivisierBureau during
normal business hours; on the date posted to the clerk if sent by U.S. certified or registered

mail, return receipt requested, or other equivalent manner-as-established-by-the DivisienBureau; or
when the material being transmitted reaches the DivisienBureau or its designated agent, if

transmitted by first-class mail, facsimile, electronic mail or other means of electronic
transmission approved or required by the BivisisrBureau.

PrOCEsSIng -(158) Interlocutory Order. An interlocutory order is an order by a workers’
compensation judge that

awards or denies temporary disability or medical benefits following a review of the submitted
material, or a hearing if one is convened at the discretion of the workers’ compensation

judge, as a result of a motion for expedited hearing. An interlocutory order may be reviewed

by the board of workers’ compensation appeals upon timely request of a party. No other

review of an interlocutory order is permitted.

(16%) Judge or Workers’ Compensation Judge. A judge of the court of workers’ compensation
claims.

(179) Petition for Benefit Determination. A petition for benefit determination is a request for the
DivisionBureau to provide assistance in the resolution of any disputed issues in a workers’
compensation claim. Any party may file a petition for benefit determination, on a form

approved by the Division, with the DivisionBureau at any time after a dispute arises in a claim for
workers’ compensation benefits.

(1820) Request for Hearing. A request to the clerk to schedule a hearing before a workers’
compensation judge for the adjudication of a disputed issue that has been certified by a
mediator on a dispute certification notice.

(19) Request for Expedited Hearing. A request for an expedited hearing is a request filed with the clerk of
the court for a workers’ compensation judge to conduct an expedited hearing and issue an interlocutory
order for temporary disability and/or medical benefits. Either party may file a request for expedited
hearing with the clerk at any time after a dispute certification notice has been filed.

(20) Scheduling Hearing. With the exception of an expedited hearing, 2 scheduling hearing shall be the
first hearing before a workers’ compensation judge where the judge will consider issues related to the
efficient processing of the case.

Authority: T.C.A. § 4-3-1409; Public Chapter 289 (2013), Sections 73, 76, 79, 82, 83, and 106.
Administrative History: Original rule filed April 1, 2014; effective June 30, 2014.

0800-02-21-.03 COMPUTATION OF TIME.

(1) Unless otherwise noted, the time required for completing any actions provided in these rules
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shall be calculated in the manner provided by Rule 6.01 of the Tennessee Rules of Civil
Procedure. :

(2) Except in regard to filing a petition for benefit determination pursuant to T.C.A. § 50-6-203
and a request for hearing pursuant to T.C.A. § 50-6-239(a), when an act is required to be
done at or within a specified time, the workers’ compensation judge or board of workers’
compensation appeals boeard-judge may, at any time:

(a) Order the period enlarged, without notice, if the request is made before the expiration
of the period originally prescribed or extended by a previous order; or

(b) Order the period enlarged, thereby permitting the act to be done late, upon motion
made after the expiration of the period originally prescribed if the failure to complete the
act within the prescribed period was the result of excusable neglect.
(3) Nothing in this section shall be construed to allow any ex parte communications with a
workers’ compensation judge or workers’ compensation appeals board judge concerning any
issue in the proceeding that would be prohibited by T.C.A. § 4-5-304.

Authority: T.C.A. § 4-3-1409; Public Chapter 289 (2013), Sections 73, 79, and 106. Administrative
History: Original rule filed April 1, 2014; effective June 30, 2014.

0800-02-21-.04 OMBUDSMAN.
(1) The workers’ compensation ombudsman program provides assistance to employees,
employers or any other party or participant in a workers’ compensation claim thatwho is not
represented by legal counsel. The ombudsman can provide information on workers’
compensation law and rules;; inform participants of their rights and obligations under the law;;
assist participants in completing forms, obtaining medical records and scheduling
appointments;; and perform any other duties as required by the administrator.

(2) Any party whothat is not represented by counsel may request the services of a workers’
compensation ombudsman by contacting the BivisionBureau.

(3) An ombudsman shall have authority including, but not limited to:

(a) Meeting with and providing information to unrepresented parties about their rights and
responsibilities under the law;

(b) Investigating claims and attempting to resolve disputes without resort to alternative
dispute resolution and court proceedings;

(c) Communicating with all parties and providers in the claim;
(d) Assisting the parties in the completion of forms; and
(e) Facilitating the exchange of medical records.

(4) An ombudsman cannot provide legal advice, unless otherwise provided by law.

(5) An ombudsman cannot be called to testify in any proceeding and no statement or
representation made to an ombudsman shall be considered by a workers’ compensation
judge for any purpose.

(6) Any unrepresented person or entity seeking the services of an ombudsman shall contact the
DivisionBureau and the DivisionBureau shall assign an ombudsman to assist the person or entity so long
as

the DivisienBureau determines that the person or entity is qualified to receive the services of the
ombudsman. The BivisierBureau shall retain sole authority to determine the nature of the services

to be provided by the ombudsman, pursuant to T.C.A. § 50-6-216(a).
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(7) If a person or entity receiving the services of an ombudsman obtains legal counsel in the
case or dispute for which the services of an ombudsman were sought, the person or entity

shall immediately notify the DivisionBureau of the representation and shall discontinue use of the
services provided by an ombudsman.

Authority: T.C.A. § 4-3-1409;50-6-216, Public Chapter 289 (2013), Sections 73 and 77. Administrative

History: Original rule filed April 1, 2014, effective June 30, 2014. Amendment filed December 22, 2014;
effective March 22, 2015.

0800-02-21-.05 REPRESENTATION BY COUNSEL.

(1) At any hearing or mediation proceeding:

(a) Any party may be represented by a Tennessee licensed attorney in good standing. An
attorney licensed outside of Tennessee may apply for admission pro hac vice.

(b) Any party that is a natural person may represent himself or herself at any hearing or
mediation proceeding.

(c) Any corporation or other artificial person may participate through a duly authorized
representative such as an officer, director or appropriate employee, but must be
represented by counsel in all proceedings occurring the in court of workers’
compensation claims and the board of workers’ compensation appeals.

(d) No party may be represented by a non-attorney.

(2) Immediately upon engaging in representation of a party, an attorney shall file a notice with

the DivisionBureau indicating their appearance. After a licensed attorney has appeared on behalf of
any party, all pleadings, motions, notices and other documents shall be served upon the

attorney. In lieu of filing formal notice, an attorney’s signing of a petition for benefit

determination, request for hearing, proposed initialscheduling hearing order, wage statement, pretrial
statement or any other document that is filed with the clerk or the BivisienBureau shall satisfy the
notice of appearance requirement.

i - Representation shall continue until the case is concluded, including any appeals
to the appeals board, or until withdrawal from representation has been approved by a judge. All
withdrawals of an attorney following an appearance shall be upon motion with reasonable notice provided
to the represented party. The motion to withdraw must be accompanied by an affidavit from the attorney
setting forth the last known address of the client and a statement declaring that the attorney has provided
notice to the client of both the effects of the attorney’s withdrawal from the case and of any deadlines and
scheduled proceedings. The motion shall be heard by the court by convening a hearing, unless the
presiding judge determines that a hearing is not necessary.

(4) If a party is represented by an attorney, then all pleadings, motions, and other documents
filed with the DivisionBureau shall be signed by at least one attorney of record. If a party is not
represented by an attorney, then the party must include his or her signature on the filing.
Individuals signing a filing must include their address and an attorney signing a filing must
also include the attorney’s Tennessee board of professional responsibility number. Unless
otherwise required by statute or regulation, signatures do not need to be accompanied by
affidavit. The signature of an individual signifies that the individual has read the filing, the

filing is well grounded in fact and is warranted by existing law or an extension or modification
of existing law, and the filing is not made for any improper purpose.
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Authority: T.C.A. § 4-3-1409; Public Chapter 289 (2013), Sections 73 and 106. Administrative
History: Original rule filed April 1, 2014 effective June 30, 2014.

0800-02-21-.06 FOREIGN ATTORNEYS.

Unless permission has been granted by the court, only attorneys who have been admitted to practice
law by the Tennessee Supreme Court may appear before judges of the court of workers’
compensation claims. The BivisienBureau may admit foreign attorneys to appear pro hac vice upon
application on a form approved by the BivisierBureau.

Authority: T.C.A. § 4-3-1409; Public Chapter 289 (2013), Sections 73, 79, and 106. Administrative
History: Original rule filed April 1, 2014; effective June 30, 2014.

0800-02-21-.07 FEES.

A filing fee of $150 shall be paid to the clerk by the employer at the time of settlement approval or at
the conclusion of a case. The filing fee shall be submitted to the clerk before a scheduled settlement
approval hearing or within five (5) business days after the fee has been assessed by the workers’
compensation judge. Payment shall be made in a form, and submitted in a manner, approved by the
DivisienBureau.

Authority: T.C.A. § 4-3-1409; Public Chapter 289 (2013), Section 82. Administrative History: Original
rule filed April 1, 2014; effective June 30, 2014.

0800-02-21-.08 FORMS.

All documents filed with the BivisiorBureau, including those allowed or required to be filed electronically,
shall be in the form approved by the BivisienBureau.

Authority: T.C.A. § 4-3-1409; Public Chapter 289 (2013), Sections 73 and 106. Administrative
History: Original rule filed April 1, 2014, effective June 30, 2014.

0800-02-21-.09 SERVICE OF DOCUMENTS.

Copies of a petition for benefit determination, request for hearing, request for appeal and any other
documents filed with the PivisionBureau, the court of workers’ compensation appeals or the appeals
board

shall be served upon all parties to the dispute or upon their attorneys, if represented. Service must be
accomplished either before filing with the DivisionBureau or within a reasonable time thereafter. Service
may

be accomplished by hand delivery, mail or common carrier, facsimile, electronic mail in PDF format,
or other electronic means approved by the DivisienBureau. Unless otherwise required by the
DivisienBureau, proof

of service shall be by certification of the sender on the document filed with the BivisienBureau. Such
certification shall include the name of the person served, the date, the manner of service and the
address where service was made.

Authority: T.C.A. § 4-3-1409; Public Chapter 289 (2013), Sections 73 and 106. Administrative
History: Original rule filed April 1, 2014, effective June 30, 2014.

0800-02-21-.10 COMMENCEMENT OF ALTERNATIVE DISPUTE RESOLUTION.

(1) Resolution of a dispute over a claim for workers’ compensation benefits shall commence by
the filing of a petition for benefit determination, on a form approved by the BivisionBureau, with the
DivisionBureau within the applicable time-frames provided by T.C.A. § 50-6-203. If a petition for
benefit determination is not filed within the applicable time-frames provided by T.C.A. § 50-6-

203, then the right to compensation under the Workers’ Compensation Law relating to the

dispute shall be forever barred.

(2) After a petition for benefit determination is filed, each party shall promptly provide the other
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parties with copies of any medical records related to the claimed injury in their possession. Further, each
party shall provide copies of any medical reports related to the claimed injury received during the course
of the proceeding, as they receive them, to all other parties within fourteen (14) calendar days of receipt.
The mediator may refer any party that does not comply with the requirements of this rule for the
assessment of a civil penalty.

ie#assessmen%eﬂarewwpeﬂm& Wlthm seven (7) busmess days aﬁer the request of the medlatmg

specialist or within fifteen (15) business days after a dispute certification notice is filed with the clerk,
whichever is sooner, the emplovyer shall provide a wage statement, on a form approved by the Bureau
detailing the employee’s wages over the fifty-two (52) week period preceding the injury. The form must
be fully completed and signed by the employer or counsel. If the employee was employed by the
employer for fewer than fifty-two (52) weeks, the employer shall provide a wage statement detailing the
employee’s wages over the entire period of employment. If the mediating specialist requests the wage
statement, the employer shall send the wage statement directly to the mediating specialist. If the dispute
certification notice has been filed with the clerk, the employer shall file the wage statement with the clerk.
Under either circumstance, the emplover shall serve a copy of the wage statement upon the emplovee in
the manner provided by these rules. Any employer who does not file a wage statement within the
timeframe provided by this paragraph may be assessed a civil penalty.

(4) After a petition for benefit determination is filed, the case shall be assigned to a mediator who
will schedule alternative dispute resolution proceedings under the procedures provided by
these rules.

Authority: T.C.A. § 4-3-1409; Public Chapter 289 (2013), Sections 73, 76, and 106. Administrative
History: Original rule filed April 1, 2014; effective June 30, 2014.

0800-02-21-.11 ALTERNATIVE DISPUTE RESOLUTION PROCEEDINGS.

(1) Once a case has been assigned to a mediator, the mediator shall conduct alternative dispute
resolution proceedings in any manner that is practical for the effective resolution of the issues
in dispute, including allowing for telephonic, electronic, or in-person interactions.

(2) The parties shall cooperate with the mediator and provide any information necessary for the
resolution of the dispute. If the mediator determines that a party is not cooperating or is not
negotiating in good faith, then the mediator shall refer the party for a penalty as provided by
T.C.A. § 50-6-118. When a party is referred by the mediator for the assessment of civil

penalty pursuant to this section, the referral shall be assigned to another employee of the
DivisienBureau who shall consider the referral and make a decision of whether assessment of a
penalty is appropriate.

(3) If the parties are able to reach a resolution of all disputed issues, the mediator shall reduce
the terms of the resolution to a settlement agreement, er-a-form-approved-by-the DivisionBureay:
and file the agreement with the clerk. The clerk shall place the case on the docket and

assign the case to a workers’ compensation judge for a settlement approval hearing.

(4) If the parties are unable to reach a resolution of all disputed issues, the mediator shall issue a
dispute certification notice to the parties. The mediator shall note any issues that the parties
have agreed upon in the notice as well as the remaining issues that are still in dispute

including all defenses to the claim that were raised during the mediation.

(5) If any party disagrees with the contents of the dispute certification notice issued pursuant to
paragraph (4), then such party is required to file an objection with the mediator within five (5)
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business days of receipt. In the objection, the party shall provide a list of any additional

disputed issues that it believes should be included in the dispute certification notice. The

mediator shall issue an amended dispute certification notice to the parties and file the dispute certification
notice with the clerk.

(6) If the employee fails to appear at any scheduled alternative dispute resolution proceeding,
the mediator shall issue a dispute certification notice stating that the employee has failed to
appear for a scheduled alternative dispute resolution proceeding. The clerk shall place the
case on the dismissal calendar for a show cause hearing and send notice of the show cause
hearing to the parties as provided in rule 0800-02-21-.12(1). If the case is dismissed
following the show cause hearing, the employee may revive the case by attending alternative
dispute resolution proceedings within sixty (60) days of the date of the order as provided in
T.C.A. § 50-6-203(f).

Authority: T.C.A. § 4-3-1409; Public Chapter 289 (2013), Sections 33, 73, 79, and 106. Administrative
History: Original rule filed April 1, 2014 effective June 30, 2014.

0800-02-21-.12 REQUEST FOR HEARING AND DOCKETING OF CASES

(1) Immediately after a dispute certification notice has been filed with the clerk, either party

seeking further resolution of any disputed issues shall file a request for hearing with the clerk

on a form approved by the BivisienBureau and serve a copy of the request on the opposing party or
their counsel, if any. If no request for hearing is filed within sixty (60) calendar days after the

date of issuance of the dispute certification notice, the clerk shall docket the case and place

the case on a separate dismissal calendar for a show cause hearing. The clerk shall send

notice of the hearing to the parties, via regular or electronic mail, indicating the claim number,

the time of the hearing and the judge assigned to the case. Either party may appear to show

cause as to why the case should not be dismissed.

(2) Except in cases where an employee has suffered a catastrophic injury or for similar reasons
as determined by the DivisionBureau, all cases shall be placed on the docket by the clerk in the
order that the request for hearing is received. If the dates are available, the clerk will assign a
date for the hearing based upon available dates provided by the parties, in coordination with
the mediator assigned to the case.

(3) The clerk shall consolidate all requests for hearing related to a single dispute certification
notice into a single referral to the docket. If two or more filings that should be consolidated
are not consolidated, then the cases shall be combined and assigned to the judge that was
given the assignment for the first request that was filed, unless otherwise directed by the
chief judge. Consolidation may occur upon the motion of a party or on a judge’s own motion.

Authority: T.C.A. § 4-3-1409; Public Chapter 289 (2013), Sections 73, 79, 82, and 106. Administrative
History: Original rule filed April 1, 2014, effective June 30, 2014.

0800-02-21-.13 INITIAL HEARING.

(1) All parties to any case shall participate in ana-initial-a scheduling hearing with a workers’ compensation
judge no more than thirty (30) calendar days after a request for hearingis filed.

(2) After the initial-scheduling hearing has been set, the clerk shall send a docketing notice to all parties,
via regular or electronic mail, indicating the case number, the time of the initial hearing and the judge
assigned to the case. The clerk shall also send information to the parties detailing the actions required to
prepare for and participate in the initialscheduling hearing. Unless the judge determines that an in-person
hearing is necessary, all initialscheduling hearings shall be conducted telephonically or through other
electronic means as determined by the workers’ compensation judge.

(3) At the initial-scheduling hearing, the parties shall discuss and agree upon a discovery plan and a
scheduling order designed to ensure timely and efficient resolution of the case. The parties shall jointly
submit a proposed initiak-hearing-scheduling hearing order, in a format provided by the BivisienBureau, to
the judge for consideration. The proposed order shall be submitted via electronic mail, unless another
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method of delivery is required by the DivisienBureau, within three (3) business days of the conclusion of
the iritial-scheduling hearing.

hearing-shall-not-be-modified: At the conclusion of the scheduling hearing, the judge shall set a date for
completion of post-discovery alternative dispute resolution, unless the court determines further mediation
unnecessary. The judge shall also set a date for the compensation hearing. The date of the
compensation hearing shall not be modified without permission from the presiding judge based on a

finding of good cause.

Authority: T.C.A. § 4-3-1409; Public Chapter 289 (2013), Sections 73, 79, 82, and 106. Administrative
History: Original rule filed April 1, 2014, effective June 30, 2014.

| 0800-02-21-.14 EXPEDITED HEARING.

(1) _If there is a dispute over temporary disability and/or medical benefits, either party may file a request for

expedited hearing.

(a) A request for expedited hearing must be accompanied by an affidavit containing a plain_and
concise statement of the facts upon which the request is based and any other documenis
demonstrating the party is entitled to the requested relief. The party requesting an expedited
hearing shall list any witnesses it intends to introduce at a hearing on the request for expedited
hearing form.

(b

(=

The party opposing the request for expedited hearing must submit all documents to the clerk,
including any affidavits, demonstrating the moving party is not entitled to the requested relief no
later ten (10) business days before the date of the expedited hearing. The party opposing the
request or motion for expedited hearing must also provide a plain and concise statement detailing
why the relief requested should not be granted and shall list any witnesses it intends fo introduce
at the expedited hearing.

{c) Evidence or witnesses not disclosed in accordance with this rule, except for witnesses or
evidence intended for impeachment or rebuttal purposes, will not be considered unless aood
cause is shown as to why the evidence/witness was not disclosed.

(d

=

The court will entertain requests for reasonable extensions of the time periods set forth in this
rule. The request should be made by motion to the court and filed with the clerk prior to the
expiration of the time period the party seeks to extend. Any response in opposition to the motion
for extension of time must be filed with the clerk, and served on all parties or their counsel, within
five (5) business days after the filing of the motion for an extension of time. The response must
be in writing and state with particularity the grounds for the opposition. The motion shall be
decided on the written materials uniess the judge determines that argument is needed.

(e

o]

Documents filed with the Bureau during alternative dispute resolution proceedings in_the claim
need not be refiled with the request for expedited hearing or the response thereto.

() _Any party may request that the court issue a decision on the record. in lieu of convening an
evidentiary hearing, for any request for expedited hearing. Any party opposing the request for
issuance of a decision on the record, shall have ten (10) business days from the date the request
for expedited hearing is filed to file an objection with the clerk. The judge shall have discretion to
either set the matter for an evidentiary hearing or enter a decision on the record. If the judge
determines that issuing a decision on the record is appropriate, the clerk shall send a docketing
notice to all parties, via regular or electronic_mail, indicating the docket number and the judge
assigned to claim. The clerk shall also send information to the parties detailing the actions
required to present the case to the judge for a decision on the record.

(9)_Any party aggrieved by an interlocutory order may appeal the interlocutory order to the appeals
board in the manner provided by the Workers’ Compensation Law and these rules.
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(h)_An interlocutory order awarding or denying temporary disability and/or medical benefits shall not
be binding on the workers’ compensation judge assigned to preside over the compensation
hearing.

(2) In consideration of the goal of expeditious resolution of the provision of temporary disability and/or
medical benefits, letters or written statements addressing medical causation that have been signed by a
doctor shall be admissible evidence at an expedited hearing; there is no requirement of presentation in
affidavit form. At a compensation hearing, these letters or statements, even if in affidavit form may be
excluded as appropriate through valid objection made pursuant to the Tennessee Rules of Evidence.
This rule shall have no effect on the admissibility of form C-32 when properly presented at any
proceeding.

(3) If, as a result of the expedited hearing, the claim is denied on the grounds of compensability, the claim
shall continue as provided in these rules. The aggrieved party may file an appeal pursuant to Rule 0800-
02-22-.01(1)(2). If the denial on the grounds of compensability is affirmed by the appeals board or if no
appeal is taken, the employer may file a motion for summary judgment with the assigned workers’
compensation judge that meets the requirements of Rule 56 of the Tennessee Rules of Civil Procedure.
If a motion for summary judgment pursuant to this paragraph is filed, the employer shall serve a copy on
the employee, or the employee’s counsel, and the employee shall have thirty (30) calendar days to file a
written response. Thereafter, the motion shall be set for a hearing and the judge shall issue an
appropriate order.

(4) A workers’ compensation judge may, in conducting an expedited hearing, take testimony in any manner
that is practical for the fair and effective resolution of the request for temporary disability and/or medical
benefits including taking testimony from a witness by telephonic or video conferencing means.

Authority: T.C.A. §8§ 4-3-1409, 50-6-233, 50-6-239

0800-02-21-.15 COPIES OF MEDICAL RECORDS.

(1) A medical care provider attending to an injured employee shall, upon request from an
employer or an employee, furnish a copy of required records, at no cost except for a nominal
copying charge that shall not exceed the charges allowed by T.C.A. § 50-6-204 for paper
records and rule 0800-02-14-.24 for non-paper records. The medical care provider shall
make the records available to both the employee and employer within thirty (30) days after
admission or treatment as required by T.C.A. § 50-6-204(a)(2)(A). After the records have
been made available, the medical care provider shall provide the requested records within
ten (10) business days of receipt of a written request for records. The records may be sent
by email, facsimile, regular mail or common carrier and may be provided in paper or
electronic format.

(2) A medical care provider is entitled to a reasonable fee, not to exceed the maximum allowable
charges provided by rule 0800-02-17-.15(4), for preparation of a narrative report written in
response to a request from a party.

(3) For the purposes of paragraphs (1) and (2) of this rule, medical provider shall include the
authorized treating physician, a hospital, and any other entity or person who has provided
medical care to the injured employee for the work-related injury that is the subject of the
claim for workers’ compensation benefits at issue pursuant to the employer’s obligation under
T.C.A. § 50-6-204. Acceptance of care from a medical provider for the work-related injury
shall be deemed consent for the release of these records and no further consent shall be
necessary.

(4) Medical provider shall not include any physician, hospital or other person or entity that has
provided treatment to the injured worker for injuries or conditions that was not provided
pursuant to the employer’s obligation under T.C.A. § 50-6-204 for treatment of the workrelated
injury that is the subject of the claim for workers’ compensation benefits at issue.

(5) Records from a medical provider as defined in Paragraph (4) of this rule may be provided
with the appropriate HIPAA compliant written authorization of the employee which the
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employee shall be required to provide if ordered to do so by the presiding workers’
compensation judge.

Authority: T.C.A. § 4-3-1409; Public Chapter 289 (2013), Sections 35, 73, and 106. Administrative
History: Original rule filed April 1, 2014; effective June 30, 2014.

0800-02-21-.16 DISCOVERY.

(1) Parties are encouraged, where practicable, to attempt to achieve any necessary discovery
informally, in order to avoid undue expense and delay. When such attempts have failed, or
where the complexity of the case is such that informal discovery is not practicable, discovery
shall be sought and effectuated in accordance with the Tennessee Rules of Civil Procedure
unless these rules provide an alternative procedure.

(2) Discovery disputes. All discovery related motions shall be decided on the written materials
provided by the parties unless the workers’ compensation judge, in the judge’s discretion,
determines that argument is needed to resolve the dispute. Affidavits may be provided in
support of any motion or response; live testimony is prohibited. Any motion to compel
discovery, motion to quash, motion for protective order, or other discovery-related motion
shall:

(a) Quote verbatim the interrogatory, request, question, or subpoena at issue, or be
accompanied by a copy of the interrogatory, request, subpoena, or excerpt of a
deisposition thatwhich shows the question and objection or response if applicable;

(b) State the reason or reasons supporting the motion; and

(c) Be accompanied by a statement certifying that the moving party or his or her counsel
has made a good faith effort to resolve, by agreement, the issues raised in the motion
and that agreement has not been achieved. Details of the effort to resolve the dispute
shall be set forth with particularity in the statement.

(3) Filing of Discovery Materials. Unless the subject of a discovery dispute, discovery materials
shall not be filed with the court.

(4) Interrogatories. A-carbymay-serve-inierrogatores-onany-otherparly-stany-fimeafieracase
has-been-docketed-by-the-clerk: A party may serve interrogatories on any other party at any time after a
petition for benefit determination has been filed.

(a) All interrogatories must be answered under oath and the responding party shall be
required to update its answers in a timely manner whenever additional information
becomes available or the responses provided in a prior response have changed.

beenente;eér Unless othermse ordered by the pre5|qu judge. mterroqatones shall be answered
within thirty (30) days of receipt by the responding party.

(c) No party may serve more than twenty (20) interrogatories, including subparts, on any
other party, but the presiding workers’ compensation judge shall have discretion to
increase the number of interrogatories that may be served.

(d) The workers’ compensation judge shall have authority to increase or decrease the time
allowed for answering interrogatories.

(e) Except as required when filing a discovery-related motion, no interrogatories or
answers shall be filed with the court.

(5) Depositions. All depositions shall be taken within the timeframe provided by the discovery
plan in the initial-scheduling hearing order. Absent extraordinary circumstances to be determined at the
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discretion of the workers’ compensation judge, no scheduled hearing may be continued to
provide a party additional time to secure deposition testimony.

(a) The deposition may be taken on oral examination or upon written questions in the
manner provided by the Tennessee Rules of Civil Procedure.

(b) Written notice shall be provided to all parties at least five (5) business days before any
scheduled deposition when the deposition is to be taken in the employee’s county of
residence. When the locale of the deposition is in a county other than the employee’s
county of residence, written notice of the deposition shall be provided to all parties at
least seven (7) business days before the scheduled deposition.

(c) No oral deposition shall continue for more than four (4) hours. Time used for breaks
shall be excluded.

(6) Medical Records. All medical records shall be exchanged among the parties in the manner
provided by these rules.

compensation-judge; no-other medicalrecords-shall-be-filed-with-the DivisienBureau- All medical
records designated by the parties to be presented as evidence at a scheduled hearing shall be
filed with the Bureau no later than (10) business days before the scheduled hearing date. Absent
good cause as determined by the presiding workers’ compensation judge, failure to comply may
result in the exclusion of any medical record that is not filed timely or the assessment of costs or
sanctions against the party or the attorney of the party designating the medical record. Absent
good cause as determined by a workers’ compensation judge, no other medical records shall be
filed with the Bureau.

(b) All medical records signed by a physician, including via electronic signature, or accompanied
by a certification that the

records are true and accurate which has been signed by the medical provider or

custodian of records shall be admissible. The BivisienBureau shall provide a certification

form for the parties’ use. There is no requirement that the certification be accompanied

by an affidavit. For the purposes of medical records, an electronic signature shall suffice if, in the
opinion of the workers’ compensation judge, the electronic signature demonstrates that the
medical provider approved the contents of the medical record.

(c) All medical records designated to be presented as evidence at a scheduled hearing
that exceed ten (10) pages shall include a chronological table of contents. The medical
records designated shall be filed with the BivisionBureau and each of the records shall be
identified by author and date and numbered as in the table of contents.

1. It shall be the duty of the parties, not the medical providers, to prepare the

chronological table of contents required by part (c) of paragraph (6).

2. A party proceeding pro se may, but shall not be required, to provide the

chronological table of contents required by part (c) of paragraph (6). - {Formatted: Indent: Left: 1", First line: 0.5" J

(7) Subpoenas compelling document production and deposition testimony. A-werkers’
compensationjudge-atthe requestefany-pary-The clerk, at the request of any party, shall issue signed

subpoenas in blank in '
_accordance with the Tennessee Rules of Civil Procedure.

(a) Parties shall complete and serve their own subpoenas.

(b) Service of subpoenas for records may be by certified return receipt mail in addition to
means of service provided by the Tennessee Rules of Civil Procedure.
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(c) Any party or person that fails to timely respond to a subpoena for documents or
testimony may be assessed a civil penalty.

Authority: T.C.A. § 4-3-1409; Public Chapter 289 (2013), Sections 73, 79, 82, and 106. Administrative
History: Original rule filed April 1, 2014; effective June 30, 2014.

0800-02-21-.17 POST-DISCOVERY ALTERNATIVE DISPUTE RESOLUTION.

(1) Unless the presiding judge determines that additional mediation is unnecessary, the parties reach an
agreed settlement, or the petition for benefit determination is voluntarily non-suited, all parties shall
participate in alternative dispute resolution proceedings with a workers’ compensation mediator following
the completion of the discovery plan provided in the initiaischeduling hearing order.

(2) The judge shalimay include a date for post-discovery alternative dispute resolution proceedings in the
schedulinginitial hearing order.

(3) Alternative dispute resolution proceedings under this section shall be conducted in the manner
provided by rule 0800-02-21-.11.

(4) If the parties do not reach settlement of all issues, the mediator shall file a new dispute certification
notice setting forth all issues that the parties have agreed upon, all disputed issues and all defenses to
the claim proffered by the parties. If any party disagrees with the contents of the dispute certification
notice, the party may file objections and an amended notice will be issued under the process provided by
rule 0800-02-21-.11(5). Thereafter, the parties shall appear before the court for a compensation hearing
at the time provided in the

initialscheduling hearing order. The parties shall not file a request for hearing.

Authority: T.C.A. § 4-3-1409; Public Chapter 289 (2013), Sections 73, 76, 82, and 106. Administrative
History: Original rule filed April 1, 2014; effective June 30, 2014.

0800-02-21-.18 COMPENSATION HEARING PROCEDURE.

(1) The compensation hearing shall be conducted at the time and place established in the
initialscheduling

hearing order. Absent extraordinary circumstances, no motion for a continuance shall be
considered at the compensation hearing. If the parties reach a settlement of all issues prior
to a scheduled compensation hearing, the parties shall immediately give written notice to the
court and contact the clerk to schedule a settlement approval hearing.

(2)-Ten (10 business days before the date of a scheduled compensation hearing of as otherwise directed
by the judge, each party shall file, either jointly or separately, a prehearing statement. Ne-merethanten

(3) Concurrently with the submission of the prehearing statement, each party shall file the
following:

(a) A copy of each proposed exhibit except for those intended for impeachment or rebuttal
purposes; and

(b) A copy of the transcript of the deposition of any medical expert that the party intends to
present at the hearing.

(4) With the exception of witness testimony and exhibits intended for impeachment or rebuttal
purposes, no witness whose name and address was not included in the prehearing statement
may testify at the hearing and no exhibit that was not included in the list of proposed exhibits
in the prehearing statement may be presented at the hearing unless permission to present
the testimony or exhibit is granted by the presiding workers’ compensation judge. Permission
may be granted by the judge only upon finding that:
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(a) The party seeking to present the witness or exhibit did not have knowledge of the
witness or exhibit prior to submitting the prehearing statement and could not have
discovered the witness or exhibit despite reasonable investigation; and

(b) Prohibiting the presentation of the witness or exhibit would result in prejudice.

(5) Absent good cause shown, a party failing to provide a prehearing statement as required by
these rules may be sanctioned by the judge, up to and including prohibiting the party from
introducing evidence or exhibits, or calling witnesses except for impeachment or rebuttal
purposes.

(6) Subpoenas compelling witnesses’ attendance at trial. The clerk, at the request of any partyA-werkers’
corpensationjudge-at-the

request-of-any-party shall issue signed subpoenas in blank in accordance with the

Tennessee Rules of Civil Procedure.

(a) Parties shall complete and serve their own subpoenas.

(b) Service of subpoenas compelling witness attendance to a trial or a hearing shall be
made through the means provided by the Tennessee Rules of Civil Procedure and a
signed copy of the original must be filed with the clerk.

(c) All subpoenas compelling witness attendance to a trial or a hearing must served no
later than five (5) days before the scheduled trial or hearing unless the presiding
workers’ compensation judge has given leave to extend this period.

(d) Any party or person that fails to appear at a scheduled trial or hearing pursuant to a
properly served subpoena issued pursuant to paragraph (6) of this rule may be '
assessed a civil penalty.

(7) Upon the motion of either party or the joint motion of both parties, a case may be decided on the record
and a compensation order issued based on a review of the written materials and without the benefit of a
hearing. If a party moves the court to issue a decision based upon a review of the record, any party who
opposes the motion for a decision based upon a review of the record must file a response with the clerk,
and serve the response on all parties or their counsel, within ten (10) business days after the filing of the
motion for a decision on the record. The motion shall be decided on the written materials unless the judge
determines that argument is needed. If a case is selected for an on-the-record determination, the clerk
shall send a docketing notice to all parties, via regular or electronic mail, indicating the docket number and
the judge assigned to the request for hearing. The clerk shall also send information to the parties detailing
the actions required to present the case to the judge for a decision on the record.

Authority: T.C.A. § 4-3-1409; Public Chapter 289 (2013), Sections 73, 82, and 106. Administrative
History: Original rule filed April 1, 2014, effective June 30, 2014.

0800-02-21-.19 SETTLEMENT APPROVAL.

(1) In any case where the parties reach a full and final settlement, the settlement shall not become
effective until it has been signed by both parties and approved by a workers’ compensation judge.

(2) Unless the settlement is of a disputed claim, as provided by T.C.A. § 50-6-240(e), the settlement
agreement must contain language stating that the employee is receiving, substantially, the benefits
provided by the Tennessee Workers’ Compensation Law.

(3) If the settlement is of a disputed case pursuant to T.C.A. § 50-6-240(e), the settlement agreement
must contain language stating that the settlement is in the best interest of the employee.
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settlement of future medicals, the settlement shall contain a statement advising the claimant of the
conseguences of the settlement, if any, with respect to Medicare and TennCare benefits and liabilities.

emen ermen h he

Authority: T.C.A. § 4-3-1409; Public Chapter 289 (2013), Sections 73, 84, and 106. Administrative
History: Original rule filed April 1, 2014; effective June 30, 2014.

0800-02-21-.20 VOLUNTARY DISMISSAL -~ NON-SUIT.

(1) On no more than one occasion, a party may voluntarily non-suit a petition for benefit determination at
any time after it has been filed unless the employee has been awarded temporary benefits through an
interlocutory order._If a party files a notice of voluntary non-suit, either party may file a new claim fo
recover benefits within ninety (90) days of the order of dismissal.

(2) A notice of voluntary non-suit shall not become binding until an order of non-suit has been issued by a
workers’ compensation judge.

(3) If a claim is voluntarily non-suited, the party that has voluntarily non-suited the claim shall be required
to pay a filing fee of $150. The fee shall be due and payable on the date the order of non-suit is entered.

Authority: T.C.A. § 4-3-1409; Public Chapter 289 (2013), Sections 73, 82, and 106. Administrative
History: Original rule filed April 1, 2014; effective June 30, 2014.

0800-02-21-.21 WORKERS’ COMPENSATION CLAIMS AGAINST STATE.

The court of workers’ compensation claims is without jurisdiction to consider a claim for workers’
compensation benefits filed against the state by a state employee.
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* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows:

Board Member Aye No

Abstain Absent Signature

(if required)

| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the ADMINISTRATOR (board/commission/other authority) on 07/22/2016 (date as mm/dd/yyyy), and is in

compliance with the provisions of T.C.A. § 4-5-222.

| hereby certify the following:

Notice of Rulemaking Hearing filed with the Department of State on 04/18/2016.

Rulemaking Hearing(s) conducted on: 06/16/2016.

Date:
Signature:

Name of Officer:

iy
,\;&5&\\” o "ﬁé’é’é‘, ”

W

Dyl SR 20/

(045

Abbie Hudgens

Title of Officer:

Administrator, Bureau of Workers’ Compensation

~ ‘Subscribéd and sworn to before me on:
w s ‘?iNotary Public Signature:

My commission expires on: _/ 1

.
=
&

All rulemaking heanngfrufléf gfg@\fi\aed for herein have been examined by the Attorney General and Reporter of the
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures

Act, Tennessee Code Annotated, Title 4, Chapter 5.

Department of State Use Only
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G.O.C. STAFF RULE ABSTRACT

DEPARTMENT: Department of Human Services

DIVISION: Family Assistance

SUBJECT: EBT Transactions

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 71-2-126
EFFECTIVE DATES: December 27, 2016 through June 30, 2017
FISCAL IMPACT: The Department intends to fund this directive by

reallocating resources within the existing TANF grant
monies to account for the implementation costs. The
Department has concluded that the costs associated with
implementation of these requirements can be handled with
existing TANF dollars. Implementation of the legislation
will come at no additional cost since existing resources are
sufficient to administer it.

The businesses listed in the rules may be impacted if they
knowingly allow the use of EBT cards from the TANF
program. This can result in civil penalties ranging from
$1000.00 for the first offense to $5000.00 for the third and
subsequent offenses.

STAFF RULE ABSTRACT: These rule amendments are required to comply with Public
Chapter No. 392 which amends Tenn. Code Ann. § 71-3-
126 restricting use of electronic benefit transfer card (EBT)
transactions in tobacco stores by persons receiving cash
assistance. This law was passed on April 21, 2015, and
signed into law on May 8, 2015. The law takes effect July
1, 2016. The relevant portions of the legislation are as
follows:

SECTION 1. Tennessee Code Annotated, Section 71-3-
126(b)(1), is amended by adding the following language as
a new subdivision:
() A retail store licensed to do business in this state
that derives its largest category of sales from the
sale of loose tobacco, cigars, cigarettes, pipes, and
other smoking accessories;
SECTION 2. Tennessee Code Annotated, Section 71-3-
126(c)(1), is amended by adding the following language as
a new subdivision:
() A retail store licensed to do business in this state
that derives its largest category of sales from the
sale of loose tobacco, cigars, cigarettes, pipes, and
other smoking accessories;
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SECTION 3. Tennessee Code Annotated, Section 71-3-
126(b), is amended by adding the following language as a
new subdivision:
(3) The department shall notify all recipients of
electronic benefit cards of the prohibitions set forth
in subdivision (b)(1) and the penalties under current
law for knowingly using an EBT card in any
prohibited business location.

The rules restrict use of benefits funds on EBT card on
Point of Sale devices from tobacco discount and/or retail
stores that derive their largest category of sales from loose
tobacco, cigars, cigarettes, pipes, and other smoking
accessories.

83



Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not
acceptable.

No one from the public attended the public hearings concerning the above rules. There were no comments
received on the rules either orally or in writing.
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process, all agencies shall
conduct a review of whether a proposed rule or rule affects small business.

These rules will implement a state policy to prevent misuse of cash assistance benefits in the Department of
Human Services’ Families First/ TANF program by recipient’s using those funds in any licensed retail stores that
derive their largest category of sales from loose tobacco, cigars, cigarettes, pipes, and other smoking
accessories.

The rules will impact a limited group of businesses that are prohibited by state law from knowingly allowing the

use of the EBT cards in the businesses’ location. The State law imposes significant civil penalties on certain
businesses that do not comply in order to encourage compliance.
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Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

These rules will have no projected financial impact on local governments.
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Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1).

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

These rule amendments are required to comply with Public Chapter No. 392 which amends Tenn. Code Ann. §
71-3-126 restricting use of electronic benefit transfer card (EBT) transactions in tobacco stores by persons
receiving cash assistance. This law was passed on April 21, 2015, and signed into law on May 8, 2015. The law
takes effect July 1, 2016. The relevant portions of the legislation are as follows:

SECTION 1. Tennessee Code Annotated, Section 71-3-126(b)(1), is amended by adding the following language
as a new subdivision:

(') A retail store licensed to do business in this state that derives its largest category of sales from the sale of
loose tobacco, cigars, cigarettes, pipes, and other smoking accessories;

SECTION 2. Tennessee Code Annotated, Section 71-3-126(c)(1), is amended by adding the following language
as a new subdivision:

() A retail store licensed to do business in this state that derives its largest category of sales from the sale of
loose tobacco, cigars, cigarettes, pipes, and other smoking accessories;

SECTION 3. Tennessee Code Annotated, Section 71-3-126(b), is amended by adding the
following language as a new subdivision:

(3) The department shall notify all recipients of electronic benefit cards of the prohibitions set forth in subdivision
(b)(1) and the penalties under current law for knowingly using an EBT card in any prohibited business location.

SECTION 4. This act shall take effect July 1, 2016, the public welfare requiring it.
The rules restrict use of benefits funds on EBT card on Point of Sale devices from tobacco discount and/or retail

stores that derive their largest category of sales from loose tobacco, cigars, cigarettes, pipes, and other smoking
accessories.

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

These rule amendments are required to comply with Public Chapter No. 392, HB 1339, that amends Tenn. Code
Ann. § 71-3-126 relative to EBT card transactions involving persons receiving cash assistance. This law passed
on April 21, 2015, and signed into law on May 8, 2015. This law shall take effect July 1, 2016.

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

These rules will implement a state policy to prevent misuse of cash assistance benefits in the Department of
Human Services’ Families First/ TANF program by recipient’s using those funds in any licensed retail stores that
derive their largest category of sales from loose tobacco, cigars, cigarettes, pipes, and other smoking
accessories.

The rules will impact a limited group of businesses that are prohibited by state law from knowingly allowing the

use of the EBT cards in the businesses’ location. The State law imposes significant civil penalties on certain
businesses that do not comply in order to encourage compliance.

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule or the necessity to promulgate the rule;

| There are no Judicial Rulings of Attorney General Opinions that related directly to these rule amendments.
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(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

The Department intends to fund this directive by reallocating resources within the existing TANF grant monies to
account for the implementation costs. The Department has concluded that the costs associated with
implementation of these requirements can be handled with existing TANF dollars. Implementation of the
legislation will come at no additional cost since existing resources are sufficient to administer it.

The businesses listed in the rules may be impacted if they knowingly allow the use of EBT cards from the TANF
program. This can result in civil penalties ranging from $1000.00 for the first offense to $5,000.00 for the third
and subsequent offenses.

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

Keisha Malone, Family Assistance Director of Operations

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;

Keisha Malone, Family Assistance Director of Operations ]

(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

Keisha Malone, Family Assistance Director of Operations
400 Deaderick Street

Citizens Plaza Building, 8th Floor

Nashville, TN 37243

(615) 313-5292

Keisha.Malone@tn.gov

() Any additional information relevant to the rule proposed for continuation that the committee requests.

N/A
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1240-01-47 Non-Financial Eligibility Requirements Families First Program
Rule Number Rule Title

1240-01-47-.16 Personal Responsibility Plan

Chapter Number = Chapter Title
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Rule Number Rule Title

1240-01-58-.01 Purpose

1240-01-58-.02 Definitions

1240-01-58-.03 Prohibited Uses

1240-01-58-.04 Monitoring and Penalties

1240-01-58-.05 Appeals

89




1240-01-47-.01
1240-01-47-.02
1240-01-47-.03
1240-01-47-.04
1240-01-47-.05
1240-01-47-.06
1240-01-47-.07
1240-01-47-.08
1240-01-47-.09

1240-01-47-.10
1240-01-47-.11
1240-01-47-12
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RULES
OF

TENNESSEE DEPARTMENT OF HUMAN SERVICES
FAMILY ASSISTANCE DIVISION

CHAPTER 1240-01-47
NON-FINANCIAL ELIGIBILITY REQUIREMENTS
FAMILIES FIRST PROGRAM

TABLE OF CONTENTS

Non-Financial Eligibility Requirements
Residence

Temporary Absences

Termination of Residence

Reporting Addresses

Basic Eligibility Requirements

Verification of US Citizenship

Method of Verification of US Citizenship
Promptness of Case Action - Questionable
Citizenship

Eligible Aliens

Ineligible Aliens

Verification of Alien Status

Social Security Enumeration Requirements
Age Requirements

1240-01-47-.15
1240-01-47-.16
1240-01-47-17

1240-01-47-.18
1240-01-47-.19
1240-01-47-.20
1240-01-47-.21
1240-01-47-.22

1240-01-47-.23
1240-01-47-.24
1240-01-47-.25
1240-01-47-.26
1240-01-47-.27

School Attendance

Personal Responsibility Plan
Immunizations and Health Checks for Minor
Children

Relationship Requirements

Evidence Regarding Relationship

Living in the Relative’s Home

Eligibility of Maternity Home Residents
Individuals Not Eligible to Receive Families
First

Deprivation of Parental Support/Care
Death of a Parent

Incapacity of a Parent

Absence of a Parent

Unemployment of a Parent

1240-01-47-.01 NON-FINANCIAL ELIGIBILITY REQUIREMENTS. Every applicant and recipient of
Families First must meet certain technical eligibility requirements other than financial eligibility.

Authority: T.C.A. §§ 4-5-201 et seq., 71-1-105, Public Chapter 950 (1996), Section 1115 of the Social
Security Act, and 45 CFR 233.10. Administrative History: Original rule filed December 2, 1996;

effective February 15, 1997.

1240-01-47-.02 RESIDENCE.

(1)

(2)

As a condition of eligibility to receive benefits, an AG must.reside in Tennessee. The Families
First application is to be filed in the county of residence for processing purposes.

No individual may receive benefits as a member of more than one assistance group or in
more than one county or state within the same month. There is no durational residence
requirement for Families First.

(a) Definition of a Resident

1. For the purpose of the Families First Program, a resident is defined as one who:

(i)

(ii)

Is living in the state (or county) voluntarily with the intention of making
his/her home here and not for a temporary purpose. A child is a resident of
the state (or county) in which he/she is living other than on a temporary
basis. (Persons in the state or county for visits or vacations are not
residents.); or

Is living, at the time of application, in the state (or county), not receiving
benefits from another locality, and who entered the state (or county) with a
job commitment or to seek employment. For this purpose, a child is a
resident of the state (or county) where the caretaker is a resident.
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NON-FINANCIAL ELIGIBILITY REQUIREMENTS FAMILIES FIRST PROGRAM  CHAPTER 1240-01-47

(Rule 1240-01-47-.02, continued)

Authority: T.C.A. §§ 4-5-201 et seq., 71-1-105, Public Acts of 1996, Chapter 950, and 45 CFR 233.40.
Administrative History: Original rule filed December 2, 1996, effective February 15, 1997.

1240-01-47-.03 TEMPORARY ABSENCES. Temporary absences from the state (or county), with
subsequent returns to the state or intent to return once the purpose of the absence has been
accomplished, do not terminate residence. Residence is retained until abandoned. A decision to continue
assistance to a recipient out of state will be based on two factors:

(1)  Whether it can be established that he/she is actually maintaining any identifiable living
arrangement in Tennessee and he/she has plans to return to Tennessee; and

(2) Whether he/she has applied for or is receiving assistance in the state where he/she presently
is. If it cannot be established that the recipient is maintaining a home in Tennessee or it is
established that he/she has applied for or is receiving assistance in the state where he/she is,
it will be assumed that he/she intends to remain out of Tennessee and assistance from this
state will be discontinued. If he/she does not return to Tennessee within 3 months, Families
First will be discontinued.

Authority: T.C.A. §§ 4-5-201 et seq., 71-1-105, Public Acts of 1996, Chapter 950, and 45 CFR 233.40.
Administrative History: Original rule filed December 2, 1996; effective February 15, 1997.

1240-01-47-.04 TERMINATION OF RESIDENCE.

(1) When a Families First recipient notifies the department (or it is learned that he/she is moving
out of state, payments must be terminated promptly within current fiscal and notice
constraints. If a recipient is moving to another county within the state, the case is to be
transferred to the new county.

Authority: T.C.A. §§ 4-5-201 et seq., 71-1-105, Public Acts of 1996, Chapter 950, and 45 CFR 233.40.
Administrative History: Original rule filed December 2, 1996; effective February 15, 1997.

1240-01-47-.05 REPORTING ADDRESSES. An applicant/recipient may have both a physical address
and a mailing address. If the two are different, both addresses will be required. A mailing address only,
such as post office box, general delivery, or a rural route, will not be sufficient as it does not indicate that

the AG resides in the county. If the address is a rural route, information must be given to identify the exact
location of the home.

Authority: T.C.A. §§ 4-5-201 et seq., 71-1-105, Public Acts of 1996, Chapter 950, and 45 CFR 233.40.
Administrative History: Original rule filed December 2, 1996; effective February 15, 1997.

1240-01-47-.06 BASIC ELIGIBILITY REQUIREMENTS.
(1) As a condition of eligibility to receive Families First benefits, an individual must be either:
(a) Acitizen of the United States; or

(b)  An alien lawfully admitted for permanent residence or otherwise permanently residing in
the United States under color of law as described in Section 1240-01-47-.12.

1. The United States is defined as the 50 states and the District of Columbia, Puerto
Rico, Guam, and the Virgin Islands. In addition, nationals from American Samoa
or Swain’s Island are considered US citizens for eligibility purposes.

2. An ineligible alien will be excluded from the Families First assistance group, but
may receive a grant for children in his/her care if they are eligible.
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NON-FINANCIAL ELIGIBILITY REQUIREMENTS FAMILIES FIRST PROGRAM  CHAPTER 1240-01-47

(Rule 1240-01-47-.06, continued)

Authority: T.C.A. §§ 4-5-201 et seq., 71-1-105, Public Acts of 1996, Chapter 950, and 45 CFR 233.50.
Administrative History: Original rule filed December 2, 1996; effective February 15, 1997.

1240-01-47-.07 VERIFICATION OF US CITIZENSHIP. An applicant's statement that he/she and
members of the AG are US citizens must be affirmed by signature on the Department’'s Application or
Review of Eligibility (HS-0169). Each adult member of the AG is required to sign the form.

Authority: T.C.A. §§ 4-5-201 et seq., 71-1-105, Public Acts of 1996, Chapter 950, and 45 CFR 233.50.
Administrative History: Original rule filed December 2, 1996; effective February 15, 1997.

1240-01-47-.08 METHOD OF VERIFICATION OF US CITIZENSHIP. Acceptable forms of verification of
citizenship include birth certificates, religious records, voter registration cards, certificates of citizenship or
naturalization provided by INS, such as ldentification Cards for use of Resident Citizens in the US (INS
Form 1-179 or INS Form 1-197) or US passports. If the above forms of verification cannot be obtained
and the person can provide a reasonable explanation as to why verification is not available, a signed
statement will be accepted from someone who is a US citizen which declares, under penalty of perjury,
that the member in question is a US citizen. The signed statement shall contain a warning of the penalties
for helping someone commit fraud.

Authority: T.C.A. §§ 4-5-201 et seq., 71-1-105, Public Acts of 1996, Chapter 950, and 45 CFR 233.50.
Administrative History: Original rule filed December 2, 1996; effective February 15, 1997.

1240-01-47-.09 PROMPTNESS OF CASE ACTION - QUESTIONABLE CITIZENSHIP.

(1)  When there is a question as to whether a member of an AG is in fact a US citizen, prompt
action is to be taken on the application as follows: the person whose US citizenship cannot
be verified within the promptness standard will be excluded from the AG. The income and
resources of the excluded individual will not be taken into consideration in determining
eligibility or the amount of payment for the remaining members unless the excluded member
is a parent, spouse of an AG member or stepparent living in the home. Determination of
eligibility and authorization of payment will not be denied or delayed pending determination of
citizenship of the individual in question. When it is subsequently verified that the person is a
US citizen he/she may be added to the assistance group (no new application required).
Payments retroactive to the date of application (but not prior to 10/1/94) may be made if all
other eligibility requirements were met at that time.

Authority: T.C.A. §§ 4-5-201 et seq., 71-1-105, Public Acts of 1996, Chapter 950, and 45 CFR 233.50.
Administrative History: Original rule filed December 2, 1996; effective February 15, 1997.

1240-01-47-10 ELIGIBLE ALIENS.

(1) General Requirements. In addition to US Citizens, certain aliens who are otherwise eligible
are eligible to receive Families First benefits. The alien status of each individual in the AG
listed on the application as an alien is to be determined prior to certification/approval. INS
documents presented or secured by the applicant/recipient shall be the primary source of
verification of alien status. The Systematic Alien Verification for Entittements (SAVE) system
must be used to validate the alien’s documents and status.

(2) Description Of Eligible Aliens.

(a) Citizens and eligible aliens. The Department shall prohibit participation in the program
by any person who is not a resident of the United States and one of the following:

1. A United States citizen; or
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NON-FINANCIAL ELIGIBILITY REQUIREMENTS FAMILIES FIRST PROGRAM  CHAPTER 1240-01-47

(Rule 1240-01-47-.10, continued)

2. An alien that, under federal laws and regulations, is permitted to receive Families
First benefits funded by federal TANF dollars. These eligible aliens may include,
but are not necessarily limited to, certain individuals lawfully present in the United
States as a result of the application of the Immigration and Nationality Act and the
Immigration Reform and Control Act of 1986.

Aliens who apply for Families First for the first time must have the income and resources of
their sponsor considered in determining their eligibility for assistance. The income and
resources of the sponsor shall be considered for a period of three years after the alien’s entry
into the United States. A sponsor is a person who signed an affidavit or other statement
accepted by INS as an agreement to support an alien as a condition of the alien’s admission
for permanent residence in the United States. The alien is responsible for obtaining the
cooperation of his/her sponsor and for providing the information necessary to determine the
alien’s eligibility. This will include material provided in support of the alien’s immigration
application. Failure to obtain the sponsor’s cooperation or to supply the information will result
in denial/closure of the application/case. Aliens who are exempted from this provision are
aliens who were: paroled into the United States as refugee; granted political asylum by the
Attorney General; admitted as Cuban or Haitian entrants; admitted under Section 203(a)(7) of
the Immigration and Nationality Act prior to April 1, 1980; admitted under Section 207(c) of the
Act after March 31, 1980; alien children of sponsors or of sponsor’s spouse; or recipients of
AFDC prior to October 1, 1981 or a former AFDC or Families First recipient who reapplies in
the future. Any alien under the sponsorship of a public or private agency/organization is not
eligible to receive Families First within three years of entry into the Country unless it is proven
(and documented) that the agency is unable to meet their sponsorship obligations to the alien.
(This may mean that the agency is no longer in existence.) The alien is required to submit
documentary evidence as is available to facilitate this determination. Exception: An alien
granted permanent resident status through the legalization process is ineligible for a five year
period beginning with the date on which she/he was granted temporary resident status.

(a) Establishing Income and Resource Amounts. The following steps are necessary in
establishing the amount of income and resources which shall be deemed from the
sponsor to the alien, whether or not these are actually available to the alien.

1. Income

(i Determine the gross earned and unearned income of the sponsor and the
sponsor's spouse (the latter's income will be considered even if the
marriage occurred after the affidavit of support was executed). If the
sponsor and/or spouse receive Families First or SSI, no income is to be
considered available to the alien.

(i)  Deduct from the gross earned income (wages, salaries or net earnings
from self employment) 20% of the total of such amounts or $175.00,
whichever is less.

(i)  Deduct the standard of need for the number of individuals living with the
sponsor who are claimed by the sponsor and/or the sponsor’'s spouse as
dependents for federal personal income tax liability.

(iv) Deduct the amount the sponsor and/or his/her spouse pays to individuals
"~ outside the home who are claimed as dependents for federal income tax
purposes.

(v)  Deduct any amount paid by the sponsor and/or his/her spouse for child
support or alimony to individuals living outside the home.
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(b)

(d)

(vi)  The remaining income shall be considered as unearned income to the alien
and shall be added to the alien’s own income in determining eligibility for
assistance.

(vii) Follow Families First budgeting procedures beginning with the Gross
Income Standard test.

2. Resources. The provision of considering the income and resources of the
sponsor as available to the alien is not waived even though the sponsor may
have revoked his/her sponsorship agreement. In those situations where the
sponsor has absconded and his/her whereabouts is unknown, the alien(s) would
not be eligible for assistance for the period of time for which the sponsor is liable
for support, as need could not be established. Income and resources which are
deemed to a sponsored alien shall not be considered available to unsponsored
members of the alien’s family except to the extent the income and resources are
actually available. Unsponsored members are not ineligible simply because a
sponsored member fails to provide information regarding his/her sponsor. The -
following are steps to be taken in determining the amount of resources to be
deemed from the sponsor to the alien:

(1) Determine the amount of countable resources of the sponsor and the
sponsor’'s spouse as though the sponsor was applying for Families First.

(i)  Deduct $1500.00 from the total countable resources.

(i)  The balance of the resources shall be considered available to the alien and
added to the alien’s own countable resources in determining eligibility.

Multiple Sponsorship. When it is determined that an individual has agreed to sponsor
multiple families, the amount to be deemed to the eligible families shall be divided
equally among the families who are applying for assistance. If only one family applies
for Families First, then the total amount of the sponsor’s liability (income and resources)
shall be applied to the family so applying.

Liability for overpayments. Both the sponsor of the alien and the alien shall be jointly
and severally liable for any overpayment made to such alien during the three year
period following the alien’s entry into the United States, if such overpayment was due to
the sponsor’s failure to provide correct information except where it can be established
that the sponsor was without fault or where good cause for failure to provide such
information can be established. The same procedure for handling overpayments shall
be applicable to aliens as for any other Families First recipient.

Establishing Good Cause. Good cause for failure of the sponsor to provide correct
information to the Department includes the following:

1. The Department fails to request information regarding the sponsor’s income and
resources.

2. The sponsor has had no direct contact with the Department concerning his/her
income and resources and he/she is unaware of the information provided by the
sponsored alien.

3. Social and/or language barriers preclude the sponsor’s understanding and ability
to provide the correct information.
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4. Other unusual circumstances exist which indicate the failure to provide correct
information is beyond the sponsor’s control.

Authority: T.C.A. §§ 4-5-201 et seq., 71-1-105, 71-3-154, 71-3-158, Public Acts of 1996, Chapter 950,
42 USCA §1315(a), and 45 CFR 233.50 and 233.51. Administrative History: COriginal rule filed
December 2, 1996; effective February 15, 1997. Amendment filed December 19, 2003; effective March 3,
2004.

1240-01-47-.11 NELIGIBLE ALIENS. All aliens other than those listed in 1240-01-47-.10(2)(a) are
ineligible for Families First benefits.

Authority: T.C.A. §§ 4-5-201 et seq., 71-1-1 05, Public Acts of 1996, Chapter 950, and 45 CFR 233.50
and 233.51. Administrative History: Original rule filed December 2, 1996; effective February 15, 1997.

1240-01-47-.12 VERIFICATION OF ALIEN STATUS. Verification of alien status must be by the
applicant prior to approval. ‘

(1)  Required Verification of Alien Status. Aliens identified in 1240-01-47-10(2) have been lawfully
admitted to the US and are therefore eligible for benefits on this basis. They must also meet
other eligibility requirements. These aliens will be able to present (or obtain) one of the
following types of verification of their status:

(a) Immigration and Nationality Services (INS) Form 1-151 or I-5651 - Alien Registration
Receipt Card or the Re-Entry Permit, a passport booklet for lawful permanent resident
aliens.

(b) If an INS Form 1-94 is annotated with the letter (A) through (L), this is verification that
the alien does not meet citizenship requirements for Families First purposes and is
ineligible for benefits. If, however, the alien can present other documentation from INS
that he does meet requirements, this will be acceptable. INS Form 1-94, Arrival
Departure Record, which will be acceptable only if annotated with:

1. Section 212(d)(5) or 243(h) of the Immigration and Nationality Act, or an (S)
indicating Haitian Nationals; or

2. One of the following terms and a combination of the following terms:

0] Refugee;

(iiy  Parolee or paroled;

(i) ~ Conditional entry or entrant; or

(iv)  Asylum.

(c) There may be considerable delay (because of methods of issuance) in the receipt of

Form 1-551 by an alien recently admitted to the US. Passport booklets stamped with
the annotation Processed for 1-551, Temporary Evidence of Lawful Admission for

Permanent Residence will be acceptable verification of eligible alien status.

(d) Unless an lranian has documentation of status as listed in 1240-01-3-.12(2)(a),
(regardless of date of entry to the US) he is not eligible for Families First.

(e) Temporary Resident Card, Form 1-688, means that an amnesty alien has been

approved for temporary residence. If the form is coded to show the alien was admitted
under Section 245A, the alien is not eligible. If the form is coded to show the alien was
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)

@)

admitted under Section 210, the alien is eligible until the expiration date stated on the
face of the document.

Forms such as 1-688A, Employment Authorization Card or Employment Authorization
Document (EAD) and 1-689 show that an alien has applied for admission. They are not
acceptable documents to show that a person has been admitted under an eligible
section. In addition, Form 1-181-B cannot be used as acceptable verification.

(f)  If the INS Form 1-94 does not bear any of the above annotations, the alien may state
the reason and submit other conclusive verification, such as a notice, letter or
identification card that establishes that the alien has been admitted for permanent
residence as a legal alien.

Need For Documentation. If the INS Form 1-94 does not bear any of the above annotations,
the alien may state the reason and submit other conclusive verification, such as a notice,
letter or identification card that establishes that the alien has been admitted for permanent
residence as a legal alien. Other evidence of eligible status includes:

(a) Verification of the client’s classification under Section 101(a)(15), 101(a)(20), 207, 208,
212(d)(5), 243, 249 of the Immigration and Nationality Act; or

(b) Form G-641 (Application for Verification of Information from Immigration and
Naturalization Service Records) when it is properly annotated at the bottom by an INS
representative that the alien was admitted lawfully for permanent residence or paroled
for humanitarian reasons; or

(c) A court order stating that deportation has been withheld pursuant to section 243(h) of
the Immigration and Nationality Act;

(d) The client may contact INS or otherwise obtain the necessary verification. If the AG
does not wish to contact INS, give the AG the option of withdrawing the application or
participating without the ineligible alien. If the client wishes and signs a written consent,
the worker will contact INS to obtain clarification of the alien’s status.

Inability to Obtain INS Documentation. If an alien is unable to provide any INS document at
all, then the worker has no responsibility to contact INS on the alien’s behalf. If the proper
INS documentation is not available, the alien may state the reason and submit other
conclusive verification. The worker shall accept other forms of documentation or
corroboration from INS that the alien is classified pursuant to Sections 101(a)(15), 101(a)(7),
212(d)(5), 243 or 249 of the Immigration and Nationality Act or other conclusive evidence
such as a court order stating that deportation has been withheld pursuant to Section 243(h) of
the Immigration and Nationality Act.

(a) Systematic Alien Verification for Entitlements (SAVE) System Procedures. The SAVE
System is the process of verifying the alien’s immigration status by validating the alien’s
INS documents through the Immigration and Naturalization Service (INS).

1. Benefits may not be denied or reduced pending verification of an alien’s
documentary evidence through SAVE.

2. One of the following SAVE verification procedures must be used to establish an
alien’s status.

(i) Primary Verification. By telephone, using the INS’ Alien Systematic
Verification Index (ASVI) data base as the primary verification method.

96



NON-FINANCIAL ELIGIBILITY REQUIREMENTS FAMILIES FIRST PROGRAM  CHAPTER 1240-01-47

(Rule 1240-01-47-.12, continued)

(i)  Secondary Verification. Complete INS Form G-845 for each applicant who
is not a US citizen and submit to INS.

Certification/Approval of Remaining AG Members. Aliens who do not meet requirements as
specified will be excluded from the Families First budget and grant. Their income and
resources will not be taken into consideration in the determination of eligibility/payment for
assistance group members unless the alien is a legally responsible relative of the AG
member(s). In the case of an ineligible alien parent, income is deemed to the eligible
dependent child using the stepparent deeming formula. If the alien subsequently presents
acceptable verification of alien status which results in his/her meeting eligibility requirements,
he/she will be added to the AG (and his/her income and resources taken into consideration)
effective the date verification is received in the county office. (No new application is required).
Payment may be made retroactive to the date of application (but not prior to 10/1/94) if all
other eligibility requirements were met as of that date.

Authority: T.C.A. §§ 4-5-201 et seq., 71-1-105, 71-3-154(l), Public Acts of 1996, Chapter 950, and 45
CFR 233.50. Administrative History: Original rule filed December 2, 1996; effective February 15, 1997.
Amendment filed July 5, 2002; effective September 18, 2002.

1240-01-47-13 SOCIAL SECURITY ENUMERATION REQUIREMENTS.

(1)

)

@)

(4)

Enumeration is the procedure by which the Social Security Administration (SSA), in
cooperation with the Department, assigns and/or verifies social security numbers (SSN) for
Families First applicants/recipients.

The SSN will be used by the Department only in the administration of the Family Assistance
Program.

As a condition of eligibility to receive Families First each applicant/recipient must:

(a) Furnish to the Department a Social Security Account Number (SSN) or numbers if more
than one has been issued; or

(b) If an individual's account number is unknown or one has not been issued to him,
application for an SSN must be filed;

(c) The Social Security Administration will not accept an application for a social security
number for an unborn child. Such application can be submitted only after the child is
born.

This eligibility requirement applies to the grantee relative, caretaker, second parent, and each
child in the Families First AG. A person who does not furnish or apply for a Social Security
Number is not eligible to receive Families First. If an otherwise eligible A/R does furnish or
apply for an SSN he/she may be approved for Families First benefits.

Informing Requirement.

(a) Federal law and regulations require that each applicant or recipient be advised of the
regulation requiring that he/she furnish a Social Security Number to this Department
and how the number is to be used.

(b) If, after an explanation is given, individual(s) who are required to furnish or apply for a

Social Security Number refuse to do so, they shall be excluded from the Families First
AG .
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Authority: T.C.A. §§ 4-5-201 et seq., 71-1-105, Public Acts of 1996, Chapter 950, and 45 CFR 205.52.
Administrative History: Original rule filed December 2, 1996; effective February 15, 1997.

1240-01-47-.14 AGE REQUIREMENTS.

(1)

()

@)

To be eligible for Families First a child must be under 18 years of age or age 18, but less than
19 if a full-time student in a secondary school or the equivalent level of vocational or technical
training and is reasonably expected to complete the program before reaching age 19.
Payment may be made for an otherwise eligible child for the month in which he/she attains
age 18 years.

There is no eligibility requirement regarding the age of the caretaker, grantee relative, or
second parent.

Attainment of Specific Age.

(@)

(b)

(€)

For Families First eligibility purposes a person is considered to have attained a certain
age on the anniversary of his/her birth.

The age of a Families First child must be proven to fall within the age limit given in the
preceding paragraph prior to approval or continuation of benefits.

Adults. There is no requirement that the age of the grantee relative, second parent,
caretaker, legal guardian or conservator be proved.

Authority: T.C.A. §§ 4-5-201 et seq., 71-1-105, 71-3-154(h)(2)(B), Public Acts of 1996, Chapter 950, and
45 CFR 233.39. Administrative History: Original rule filed December 2, 1996; effective February 15,
1997. Amendment filed July 5, 2002; effective September 18, 2002.

1240-01-47-.15 SCHOOL ATTENDANCE.

(1)

All school age children are required to attend school, including kindergarten, where available,
unless good cause is established for non-attendance.

(@)

(b)

(€)

The Department of Human Services will accept the school's determination as to
whether the child is in attendance or truant.

A home schooling program which is recognized by the county/city Board of Education
will be acceptable in meeting the school attendance requirement for a school age child;
however, a parent/caretaker relative who is home-schooling his/her children will not be
exempt from the Families First Employment and Training participation requirement.

Failure to comply with the school attendance requirement will result in a 20 percent
reduction in the assistance group’s cash payment.

1. The penalty will be assessed whenever the child is truant unless it is determined
that there was good cause for failure of the child to attend school.

2. Good cause for non-attendance includes a verified illness that prohibits
attendance, suspension from school with reentry forbidden and no alternative
school available, removal of the child from the school by the courts, and other
verified situations which prevent the child from attending.

3. The school attendance requirement applies to all assistance groups, whether or
not the caretaker is included in the AG.
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)

()

©)

(6)

(i)  This requirement extends to all minors in the AG, including married minors
and minor parents.

4. Compliance with the requirement following a period of non-compliance will result
in the reinstatement of the 20 percent effective the next calendar month.

5. The maximum penalty that can be assessed against an AG for failure to comply
with the school attendance requirement is 20 percent, even if more than one child
is truant.

An individual who is not the head of household, who has not reached eighteen (18) years of
age, who has a child who is at least sixteen (16) weeks of age in such person’s care, and who
has not successfully completed a high school education or its equivalent, will be removed
from the Families First AG unless the individual participates in educational activities directed
toward the attainment of a high school diploma or its equivalent.

An individual who is the head of his/her household, who has not reached twenty (20) years of
age, who has a child who is at least sixteen (16) week s of age in such person’s care, and
who has not successfully completed a high school education or its equivalent, will be subject
to sanction for his/her entire AG unless the individual participates in:

(a) Educational activities directed toward the attainment of a high school diploma or its
equivalent; or

(b)  Thirty (30) hours of countable work activities as described in 1240-01-49-.03.
Earned Income Exclusions/Disregards for Student Child Recipients.

(a) Exclusion of Earnings for a Full-Time Student. Earnings of a child recipient who is a
full-time student are excluded for the gross income standard test and grant
computations up to six months each calendar year. An additional exclusion for
purposes of the GIS test may be applied to earnings from JTPA employment for up to
six months each calendar year.

(b) Disregard of Earnings for a Full-Time Student or a Part-Time Student not Employed
Full-Time.

1. If a child’s gross earnings are within the gross income standard, the earnings of a
child recipient who is a full-time student or a part-time student not employed full-
time are disregarded.

2. For a part-time student employed full-time, or for a child recipient without student
status, the applicable earned income disregards ($150, child/dependent care) are
applied.

3. For purposes of applying these exclusions/disregards, a student is a child
recipient attending school, college, university, or a course in vocational or
technical training designed to prepare him/her for gainful employment and
includes participation in the Job Corps Program under JTPA.

The caretaker/parent is required to report any change in a child’s school attendance (e.g., a
child drops out of school).

A student retains student status during official school vacations and breaks if he/she met

requirements prior to the vacation/break and intends to return to school after the
vacation/break.
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(7) A child who is receiving elementary/secondary or equivalent level vocational/technical
instruction from a homebound teacher meets student requirements. A homebound teacher is
a certified teacher employed by the school in which the child is enrolled.

(8) Participation in correspondence courses, other courses of home study, apprenticeships and
rehabilitation programs other than academic or instructional, vocational/technical training,
does not qualify a child as a student.

(9) A child who is age 18 but not yet 19 may be eligible for Families First as a dependent child if
she/he is a full-time student in a secondary school or the equivalent level of vocational or

technical training and is reasonably expected to complete the program before reaching age
19.

Authority: T.C.A. §§ 4-5-201 et seq., 4-5-202, 4-5-209, 71-1-105, 71-3-152, 71-3-153, 71-3-154, and 71-
3-154(h), 71-3-158(d)(2)(D); 42 U.S.C. §§ 601 et seq., 42 U.S.C. § 607(c)(2)(C), 42 U.S.C. § 607 (c), (d)
and (e), 42 U.S.C. § 608(a)(4), and 42 U.S.C. § 608(a)(6)(A), 42 USC §1315(a), Public Acts of 1996,
Chapter 950, 45 C.F.R. § 261.2 and 45 CFR 233.20, §1115 of the Social Security Act; Deficit Reduction
Act 2005 (Pub. L. 109-171 §§ 7101 and 7102, February 8, 2006); 71 Federal Register 37454 (June 29,
2006); and Acts 2007, Chapter 31. Administrative History: Original rule filed December 2, 1996;
effective February 15, 1997. Amendment filed July 5, 2002, effective September 18, 2002. Public
necessity rule filed July 2, 2007; expires December 14, 2007. Amendment filed October 1, 2007; effective
December 15, 2007.

1240-01-47-16 PERSONAL RESPONSIBILITY PLAN.
(1) Personal Responsibility Plans Required for Eligibility.

(@) As a condition of eligibility for the entire AU, the caretaker (both parents in a two (2)
parent AU) who applies for or receives Families First TANF must sign a Personal
Responsibility Plan (PRP). Signing the PRP indicates an intent to comply with the
requirements of the plan. The PRP is developed by the Department in consultation with
the caretaker relative and:

(b)  Requires that all caretakers (both parents in a two (2) parent AU):

1. Agree to cooperate with child support enforcement activities;

2. Assure that the children in the AU receive regular immunizations and health
checks;

3. Agree to participate in thirty (30) hours per week of activities as described in
1240-01-49-.03 if not exempt;

4 Agree not to falsify work and/or educational activities documentation, such as
providing a falsified employer's statement, attendance, etc. to verify thirty (30)
hours per week of activities; '

5. Assure that the children in the AU attend school, including kindergarten;
6. Agree to attend two (2) or more parent-teacher conferences within a school year
with the child(ren)’s teacher to review the child(ren)’'s status in school if the

Department determines that the need is identified relative to the child(ren) in the
AU;
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@)

(4)

®)

7. Agree to attend a minimum of eight (8) hours of parenting classes if the
Department determines that the need is identified relative to the child(ren) in the
AU;

8. Agree to participate, in such support services that the child(ren) may require to
overcome school, family, or other barriers that may interfere with the AU’s ability
to become self-sufficient, as determined pursuant to the Department’s policy; and

©

[Agree to proper use of the electronic benefit transfer card, including agreement
not to access public assistance benefits through an electronic benefit transfer
card at:

(i any point of sale device or automated teller machine located in any liquor
store, casino, gambling casino, gaming establishment, or adult cabaret as
prohibited under Chapter 1240-01-58; or

(i)  any poini of sale device located in any tobacco store as prohibited under
Chapter 1240-01-58.]

As a condition of eligibility for him/herself, the minor parent who is a dependent child in an AU
must sign a PRP. Signing the PRP indicates the intent to comply with the requirements of the
plan listed in subparagraph (b), parts 1-8 above. Subparagraph (b), part 9 above does not
apply to a minor parent who is a dependent child in an AU.

As a condition of eligibility for the entire AG/AU, the minor parent who is a caretaker of his/her
own AG/AU must sign a Personal Responsibility Plan. Signing the PRP indicates the intent to
comply with the requirements of the plan. The PRP requirements are the same as those
listed in 1240-01-47-.16(1)(a) above.

The Department or its designees will provide benefits such as child care and transportation
necessary to assist the individual in complying with the requirements set out in the Personal
Responsibility Plan. '

Failure, without good cause, to comply with the provisions of the PRP shall result in the
following sanctions:

(@)  Failure to comply with the work requirement shall result in a mandatory period of case
closure pursuant to rule 1240-01-49-.04.

(b)  Failure to comply with the prohibited uses of the electronic benefit transfer card as
described under Chapter 1240-01-58  shall result in reimbursement of the illegally
transferred funds to the Department and/or prohibition from receipt of temporary cash
assistance benefits by means of direct cash payment or electronic benefit transfer card.

(c)  The following failures shall each result in a twenty percent (20%) reduction in temporary
cash assistance, not to exceed forty percent (40%) for concurrent violations, until
compliance is met:

1. Failure of one or more of the children in the AU to comply with the school
attendance requirement.
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2. Failure to meet the immunization and health check requirement for one or more
children in the AU.

3. Failure to comply with the requirement to attend two (2) or more parent-teacher
conferences if the Department determines that the need is identified for one or
more child(ren) in the AU.

4. Failure to attend a minimum of eight (8) hours of parenting classes if the
Department determines that the need is identified for one or more child(ren) in
the AU.

5. Failure to participate in support services as provided in paragraph (1)(b)(8) if the
Department determines that the need is identified for one or more child(ren) in
the AU.

Authority: T.C.A. §§ 4-5-201 et seq., 4-5-202, 4-5-209, 71-1-103, 71-1-104, 71-1-105, 73-1-126, 71-3-
192, 71-3-103, 71-3-104, 71-3-108(d)(2)(D), 71-3-152, 71-3-1563 and 71-3-154; 71-3-158(d)(2)(D);42
U.S.C. §§ 601 et seq., 42 U.S.C. § 603, 42 U.S.C. § 604(i); 42 U.S.C. § 607(c), (d) and (e); 42 U.S.C. §
608(a)(2), (3) and (12), 42 U.S.C. § 608(b)(3); 42 U.S.C. § 609(a)(14) and 42 U.S.C. §§ 654 and 657; 45
CF.R. § 261.2, 45 CF.R § 261.12 and 45 C.F.R. § 261.14; and Public Acts of 1996, Chapter 950,
§1115 of the Social Security Act; Deficit Reduction Act 2005 (Pub. L. 109-171 §§ 7101 and 7102,
February 8, 2006); 71 Federal Register 37454 (June 29, 2006); and Acts 2007, Chapter 31.
Administrative History: Original rule filed December 2, 1996; effective February 15, 1997. Public
necessity rule filed July 2, 2007; expired December 14, 2007. Amendment filed October 1, 2007; effective
December 15, 2007. Amendments filed April 2, 2014; effective July 1, 2014. Amendment filed April 2,
2015; effective July 1, 2015.

1240-01-47-.17 IMMUNIZATIONS AND HEALTH CHECKS FOR MINOR CHILDREN.

(1)  To be eligible for Families First a caretaker must meet the immunization schedule for all minor
children in the AG, as defined by the Department of Health and must have all minor children
in the AG screened according to the schedules in the Tennessee Checkups for Children and
Teens program. Failure, without good cause, to meet these requirements will result in a 20
percent reduction in the Families First assistance payment until compliance.

(2) The penalty will be assessed whenever it is determined that the appropriate immunization or
screening schedules have not been met for a child in the AG unless it is determined that there
was good cause for failure to meet the schedule.

(3) Good Cause for failure to meet an immunization or health screening schedule includes a
verified illness that resulted in inability to make or keep an appointment, or religious beliefs as
a part of the caretaker's stated faith that prohibits such immunizations and/or health
screenings.

(4) The immunization and health check requirement applies to all assistance groups, whether or
not the caretaker is included in the AG. '

(5) Compliance with the requirement following a period of non-compliance will result in the
reinstatement of the 20 percent effective the next calendar month.

(6) The maximum penalty that can be assessed against an AG for failure to comply with this

requirement is 20 percent, even if a scheduled immunization and/or health check for more
than one child has been missed.
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™)

The worker shall advise all Families First applicants and recipients of the availability of
standard childhood immunizations through the Health Department.

Authority: T.C.A. §§ 4-5-201 et seq., 71-1-105, and Public Acts of 1996, Chapter 950, §1115 of the
Social Security Act. Administrative History: Original rule filed December 2, 1996; effective February 15,

1997.

1240-01-47-.18 RELATIONSHIP REQUIREMENTS.

(1)

(2)

To be eligible for Families First, a child must live with a relative (or relatives) within the
following degrees of relationship:

(a) Father, mother, brother, sister, uncle, aunt, first cousin, nephew, niece or first cousin
once removed. This includes relationships to persons of the preceding generations as
denoted by prefixes of grand, great or great-great and those of half-blood;

(b)  Stepfather, stepmother, stepbrother and stepsister;

(c) Legally adoptive parents of the child or of the child’s parents, the natural and other
legally adopted children of such persons and the blood relatives of such persons as
listed in this section at (1) (a) and (b) who is within the 5th degree of relationship to the
child for whom Families First is requested. Termination of parental rights does not
affect a child’s blood relationship to his natural extended family. However, adoption of a
child or histher parent establishes a legal relationship to a new set of relatives-both
immediate and extended families. The adopted relatives within specified degrees of
relationship and the blood relatives within specified degrees of relationship qualify to
receive Families First for an adopted child,;

(d) Legal spouses of any of the persons named in the three above groups. This applies
even though the marriage may have been terminated by death or divorce.

In determining whether any of these relationships exist, for the purpose of either granting or
denying assistance, only the necessary blood relationship must be established.

Authority: T.C.A. §§4-5-201 et seq., 71-1-105, Public Acts of 1996, Chapter 950, and 45 CFR 233.90.
Administrative History: Original rule filed December 2, 1996; effective February 15, 1997.

1240-01-47-.19 EVIDENCE REGARDING RELATIONSHIP.

(1)

(@)

In order to receive Families First for a child, it must be established that the applicant/grantee
relative is within one of the specified degrees of relationship to the child. Documentary
evidence of relationship is required except as follows:

In the absence of any documentary proof of relationship, the relative’s statement as to the
reason(s) there is no proof, plus his/her detailed statement as to how he/she is related to the
child, plus at least one notarized statement from a person in a position to know the facts of
the situation in which he/she describes the relationship and how he/she knows it to be true will
be acceptable.

Authority: T.C.A. §§ 4-5-201 et seq., 71-1-105, Public Acts of 1996, Chapter 950, and 45 CFR 233.90.
Administrative History: Original rule filed December 2, 1996; effective February 15, 1997.

1240-01-47-.20 LIVING IN THE RELATIVE’S HOME.

(1)

To be eligible for Families First a child must live in a place of residence maintained by the
relative as his or her own home and the home of the child.
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(2)

©)

(4)

A home is considered to be a family setting maintained (or in the process of being
established) by the relative who requests Families First for a child in his/her care and control.
Usually the child continuously shares the same household with the applicant relative. A child
is considered to be living in the relative’s home as long as the applicant/relative continues to
provide care and control of the child even though circumstances may require temporary
absence of either the child or the relative from the customary family setting.

A relative has care and control of a child if he/she is providing day to day care, support,
supervision, and has major responsibility for these parental obligations.

Temporary Absence.

(a) Temporary absence of the child or relative is one of short duration with specific
intentions of returning on or about a specific date. Any absence of either the child or
the grantee relative which will extend beyond a 3 month period will be reviewed to
determine whether this relative does, in fact, retain the care, supervision, and control of
this child for a major portion of each month.

(b) - Assistance may be granted to a relative for a child who is temporarily out of the home
when, for example, the child:

1.

2.

7.

Goes away for a visit;
Is in a hospital temporarily for treatment;
Attends summer camp;

Attends an accredited or approved school away from home for the purpose of
academic education or vocational or technical training because school facilities to
meet this child’s special needs are not available in his/her own community. It
must be documented that the child does have special needs which cannot be met
in his/her home community;

Attends college or university or other vocational or technical school on a
scholarship or other grant that is not available in his’/her own community and
his/her parents or other relatives retain responsibility for his/her care and control;

Is in a psychiatric facility and has not been placed there by a court order and is
only temporarily out of the home; or

Is in a maternity home.

(c) Assistance may continue to be paid to a relative who is temporarily out of the home
when, for example, the relative:

1.

2.

Goes away for a visit;
Is providing some care for a spouse or child who is hospitalized,

Is attending a specialized training facility not available in his/her home community
(as through the auspices of Services for the Blind or Vocational Rehabilitation);

Is hospitalized for acute illness or injury, is in a maternity home or convalescent
care facility for the purpose of obtaining special care not available in the home;
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5. Is temporarily absent for the purpose of setting up a home to which he/she will
move his/her children;

6. Enters a psychiatric facility and has not been placed there by Court Order and is
only temporarily absent from the home for a period of time not to exceed three (3)
months.

When it cannot be established that the child lives in the home of the applicant/grantee
relative or when the applicant/grantee relative states that the child is temporarily absent,
it must be established that the applicant/grantee relative does, in fact, retain full
responsibility for the child’s care and control. This determination will be based on the
following information:

1. The whereabouts of the child and the date of departure and the expected date of
return to the home.

2. The reason for the child’s absence and the person responsible for the plan.

3. The responsibility the applicant/grantee relative has for the child while he/she is
away from home; and

4. Actual arrangements being made for the child’s return to the home.

Authority: T.C.A. §§ 4-5-201 et seq., 71-1-105, Public Acts of 1996, Chapter 950, and 45 CFR 233.90.
Administrative History: Original rule filed December 2, 1996; effective February 15, 1997.

1240-01-47-.21 ELIGIBILITY OF MATERNITY HOME RESIDENTS.

(1)

)

®3)

Eligibility for a person residing in a maternity home is determined as though the person was
currently living in her own home. A period of time spent in a maternity home is defined as a
temporary absence from one’s usual home and eligibility is established based on the
circumstances which exist in that usual home.

Applications from Maternity Home Residents.

(@)

(b)

Applications from women who are entering (or plan to enter) a maternity home are
accepted and processed in the county of usual residence, i.e., the person’s “home
county.”

Applications from women who are in a maternity home are accepted and processed in
the county where the maternity home is located.

Eligibility for Applicants in a Maternity Home.

(@)

(b)

A maternity home resident must meet all technical and financial Families First eligibility
requirements as any other Families First applicant.

A pregnant woman with no other children may request Families First for herself only (as
a pregnant woman), or a pregnant woman with children living with her may request
assistance for herself and her dependent children in the home.

1. As a pregnant woman with no other children in the home:

(i) She must have reached her 6th month of pregnancy;
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(4)

(i)  She must meet all eligibility requirements as though the unborn child were
born and living with her; and

(i) The income of a spouse in the home must be considered and/or the
income of a parent of a minor must be deemed to the minor pregnant
woman. (See exception for SSI recipients.); and

(iv) The applicant must not be receiving Families First as a dependent child
with her siblings in the home.

2. As the applicant relative of dependent children in the home:
(i) Pregnancy does not have to be verified (when an applicant relative has
children for whom Families First is requested, her pregnancy is not an
issue);

(i)  The dependent child(ren) in the home must meet all eligibility requirements
and she must meet all requirements as caretaker relative;

(i)  The income of a spouse in the home will be considered and the income of
a parent of a minor will be deemed to the minor applicant. (See exception
for SSI recipients.);

(iv) The applicant must not be receiving Families First as a dependent child
with her siblings in the home.

(c) If the home situation is being dissolved, the current home situation of the maternity
home resident is considered in determining her eligibility.

Eligibility for Recipients Residing in or Entering a Maternity Home.

(@) No change in a Families First grant or filing unit is made when a recipient is residing in
or entering a maternity home.

(b)  An alternate payee will be named to receive the grant if necessary.

Authority: T.C.A. §§ 4-5-201 et seq., 71-1-105, Public Acts of 1996, Chapter 950, and 45 CFR 233.90.
Administrative History: Original rule filed December 2, 1996; effective February 15, 1997.

1240-01-47-.22 [INDIVIDUALS NOT ELIGIBLE TO RECEIVE FAMILIES FIRST.

(1)

()
©)

Those persons who are inmates of any institution. An inmate is a person living in an
institution who is not free to leave on his/her volition or has been committed by court order.

Those persons who are in facilities owned and/or operated by the Department of Corrections.

An A/R cannot receive Families First for a dependent child when the child is residing in a child
caring facility (except day care). A child born to a mother who is herself in foster care may
receive regular Families First payments if all eligibility requirements are met and the child is
actually living in the home with the mother.

A person for whom foster care board or adoption assistance payments are made from
federal, state or local funds is not eligible for Families First, with the following exception: for a
child for whom adoption assistance is paid, if the child’s exclusion from the AG (along with the
exclusion of his/her income) would reduce the amount of Families First benefits the adoptive
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family would receive, then the child is to be included in the AG and his/her income, including
the adoption assistance payment must be counted.

Authority: T.C.A. §§ 4-5-201 et seq., 71-1-105, Public Acts of 1996, Chapter 950, and 45 CFR 233.10.
Administrative History: Original rule filed December 2, 1996; effective February 15, 1997.

1240-01-47-.23 DEPRIVATION OF PARENTAL SUPPORT/CARE. A child who is otherwise eligible for
Families First must be found to be in need by Families First standards and to be deprived of parental
support and/or care. Deprivation must be due to any one of the following:

(1)
)
3)

®)

(6)

Death of one or both parents;
Incapacity of a parent;

Absence/Continued Absence from the home in which the child lives of one or both parents,
under the criterion described in 1240-01-47-.26(3)(a) of these rules. (The absent parent may
have left only recently or some time previously and deprivation of parental support or care by
reason of “Absence/Continued Absence” must be reviewed and substantiated at each
determination/redetermination of eligibility as provided in 1240-01-47-.26(5) of these rules); or

Unemployment of one or both parents.

Exception: When the custodial parent marries during the period the caretaker is receiving
Families First, the caretaker has the option to exclude the new spouse and the new spouse’s
income from the AG for the three months following the month of marriage.

(a) Reserved for future use.
(b)  Reserved for future use.
(c) Reserved for future use.
(d)  Reserved for future use.

Exception: When the custodial and non-custodial parents share custody of their child(ren) on
a 50/50 basis, whether deprivation of parental support or care by reason of
Absence/Continued Absence from the home exists will be determined under criterion as
described in 1240-01-47-.26(3)(a) of these rules.

(@) When parents state they share custody exactly 50/50, it must be determined what the
parents are actually doing with regard to co-parenting. Though a court order may divide
the children’s living arrangements and parenting responsibilities 50/50, the parents may
not, in fact, be following the court order. If the parents do co-parent exactly 50/50 and
the parental functions of guidance and physical care are not interrupted, then we must
look at the family as an intact family and consider the income of both parents to
determine if the family is financially eligible under the Families First guidelines. If the
family is under the GIS and CNS standards (reference Gross Income Standard (GIS)
and Consolidated Need Standard (CNS) at State Rule 1240-01-50-.20), then the
“applicant” parent would be able to receive Families First, if otherwise eligible.

(b)  The “applicant” in true 50/50 co-parenting situations will be the parent who is the first to
apply for Families First. If one parent is already receiving Families First for their
children, and the second parent applies, the second parent’s application will be denied if
the parents are still co-parenting 50/50. If both parents come in together to apply, it will
be the parents’ responsibility to decide which one of them will receive benefits for the
children.
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Authority: T.C.A. §§ 4-5-201 et seq., 4-5-202, 4-5-209, 71-1-105, 71-3-152, 71-3-153 and 71-3-154; 71-
3-158(d)(2)(D); 42 U.S.C. §§ 601 et seq. and 42 U.S.C. 603; Public Acts of 1996, Chapter 950, and 45
CFR 233.90, 45 C.F.R. § 233.90(c)(1)(iii) and 233.100, §1115 of the Social Security Act; Deficit Reduction
Act 2005 (Pub. L. 109-171 §§ 7101 and 7102, February 8, 2006); 71 Federal Register 37454 (June 29,
2006); and Acts 2007, Chapter 31. - Administrative History: Original rule filed December 2, 1996;
effective February 15, 1997. Public necessity rule filed July 2, 2007; expired December 14, 2007.
Amendment filed October 1, 2007; effective December 15, 2007. Amendments filed January 20, 2009;
effective April 5, 2009.

1240-01-47-.24 DEATH OF A PARENT. A child may be found to be deprived of parental support/care
by reason of the documented death of one or both parents.

Authority: T.C.A. §§ 4-5-201 et seq., 71-1-105, Public Acts of 1996, Chapter 950, and 45 CFR 233.90.
Administrative History: Original rule filed December 2, 1996; effective February 15, 1997.

1240-01-47-.25 INCAPACITY OF A PARENT.

(1) A child may be considered to be deprived of parental support/care when at least one of two
parents living in the home is incapacitated. Incapacity is deemed to exist when one parent
has a physical or mental defect, illness or impairment. The defect, illness or impairment must
be:

(@) Supported by competent medical testimony;

(b)  Of such a debilitating nature as to reduce substantially, or eliminate the parent’s ability
to support or care for the otherwise eligible child; and

(c) Expected to last for a period of at least 30 days.

Note: In making the determination of ability to support the Department of Human Services
shall take into account the Ilimited employment opportunities for handicapped
individuals.

(2) Incapacity shall be determined as follows:

(a) Current receipt by the parent of RSDI or SSI benefits based upon disability or blindness
is acceptable proof of incapacity for Families First purposes. However, eligibility for
RSDI or SSI benefits is not necessary to prove incapacity. Incapacity for Families First
purposes does not require that a defect, iliness, or impairment be as severe, or last as
long as required for establishing disability or blindness for RSDI or SSI purposes;

(b)  Obvious incapacity can be approved in the county office for a period of up to 12
months;

(c) Receipt by the incapacitated person of VA 100% disability benefits based on his/her
disability;

(d) Receipt by the incapacitated person of Black Lung benefits based on his/her own
condition; or

(e)  All other claims of incapacity must be forwarded to the Medical Evaluation Unit (MEU).
(3) Review/Redetermination of Incapacity-Six-month Review/Redetermination. The RSDI/SSI

disability status must be reverified at each six month case review. When the parent’s
RSDI/SSI payment is terminated and the parent claims continued Families First eligibility
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based on incapacity, it will be necessary to establish incapacity through the Medical
Evaluation Unit (MEU). Terminated RSDI/SSI individuals may continue eligible as
incapacitated while the necessary information is being secured and submitted to the MEU. If
the client fails to cooperate without good cause or refuses to cooperate, the case must be
closed.

Periods of Incapacity for Families First.

(a) The period of incapacity established by the Medical Evaluation Unit (MEU) is
subsequent to the period of incapacity approved by the county. Verification of
continued incapacity must be made at the end of the MEU approval period if continued
incapacity is claimed.

(b)  On applications/reapplications denied by the MEU but approved on the local level, the
MEU’s decision of nonapproval is effective at the end of the approval period made by
the county. The case will then be closed by the county office without being resubmitted
to the MEU unless additional new medical information is available.

(c) For an active incapacity case denied by the MEU, the case will be closed as soon as
adverse notification procedures permit.

(d) If there is any indication the client is no longer incapacitated, the complete medical file
will be resubmitted to MEU with current medical-social information including the facts
which indicate that incapacity no longer exists.

Authority: T.C.A. §§ 4-5-201 et seq., 71-1-105, Public Acts of 1996, Chapter 950, and 45 CFR 233.90,
§1115 of the Social Security Act. Administrative History: Original rule filed December 2, 1996; effective
February 15, 1997.

1240-01-47-.26 ABSENCE OF A PARENT.

(1)

)

A child may be determined to be deprived of parental support or care by reason of the
“Absence/Continued Absence” of one or both parents from the home in which the child lives
under criterion as described in 1240-01-47-.26(3)(a) below.

(@) As a condition of eligibility for the entire assistance group for Families First, the
remaining parent or other applicant/grantee relative must give required information
about the absent parent(s) and cooperate with the IV-D child support agency as
necessary.

(b)  If the facts establish the allegedly absent parent has a separate living arrangement from

the child(ren) for whom Families First is requested and is not providing financial
maintenance, physical care or guidance sufficient to meet the child’s needs, deprivation
of parental support or care by reason of “Absence/Continued Absence” from the home
under the criterion described in 1240-01-47-.26(3)(a) below may be determined to exist.

Deprivation of parental support or care by reason of Absence/Continued Absence from the
home under criterion as described in 1240-01-47-.26(3)(a) below may exist due to any of the
following:

(a) Divorce of natural parents and only one or no parent remains in the home with the
child(ren);

(b)  Separation of parents;

(c) Desertion of one or both parents;
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(d)  Imprisonment of one or both parents;

(e) Institutionalization of one or both parents;

(f) At least one parent is serving a court-imposed sentence of unpaid public service while
residing at home;

(g) Single parent adoptions.

Deprivation of parental support or care by reason of “Absence/Continued Absence” from the
home exists when: »

(a) Atleast one parent is absent from the home and the nature of the absence:

1.

Interrupts or terminates the parent's functioning as a provider of financial
maintenance, physical care or guidance for the child; and

The known or indefinite duration of the absence precludes counting on the parent
to perform his/her function of planning for the present support or care of the child.
If these conditions exist, the parent may be absent for any reason, and may have
left only recently or some time previously. (Reference 1240-01-47-.26(3)(b) and
(f) below for “Absence” due to court-imposed unpaid public service and active
duty in the uniformed services of the U.S.).

(b) “Absence” Due to Court-Imposed Unpaid Public Service.

1.

A child is to be considered deprived of parental support and/or care by reason of
continued absence from the home when:

(i) A parent has been convicted of an offense and is under sentence of a
court; and

(i)  The sentence requires, and the parent is performing, unpaid public work or
community service during working hours which totally precludes gainful
employment; and

(i) The parent is permitted by the court to live at home while serving the
sentence.

Real and personal property belonging to the convicted parent is to be treated in
accordance with rule 1240-01-50-.07(2).

Any unearned income except SSI belonging to the convicted parent and excess
above his/her own needs will be counted as available to the family.

The convicted offender living at home and performing unpaid work:
0] Cannot be included in the aid group;
(i)  Cannot be the payee;

(iiiy  Is not a Families First applicant/recipient so is not required to participate in
Families First Employment and Training;
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()

(iv) Must not be treated as an absent parent in relation to the child support
requirements.

(c) Alleged Parent Defined. The natural father of a child born out of wedlock whose
paternity has not been judicially established.

1. The mother or other relative applying for assistance for such a child is required to
provide all the facts known to establish the identity of the alleged father and child
unless good cause exists for not doing so. The relative is also advised of
services available to assist in such identification process.

(d) In single parent adoptions, absence of one parent exists because there is only one
parent. There are no child support requirements in these cases.

(e) Stepparent Cases. Deprivation on the basis of absence exists even though the parent
who remains in the home has remarried and the stepparent is also in the home.

1. To determine whether such a child is in need according to Department standards,
the income of the stepparent living in the home will be deemed to be available to
the stepchildren. In addition, the income of a stepparent in the military service
and outstationed will be deemed to the stepchildren.

(i Exception: When a Families First custodial parent marries during receipt of
assistance, exception at 1240-01-47-.23(5) applies.

(i) Active Duty in Uniformed Service of the US (Army, Navy, Air Force, Marine Corps,
Coast Guard, Environmental Sciences Administration, and US Public Health Service).
Absence does not exist when the parent is away from the home in which a child is living
(for whom Families First is requested/received) solely by reason of the parents
performance of active duty in a uniformed service of the US. Likewise a stepparent in
the uniformed service is considered as “in the home” for purposes of deeming income
to the stepchildren (see Exception in paragraph (e) above). The A/R will be required to
apply to have an allotment sent directly to him/her if a grant is approved.

Duration of Absence. Where “Absence/Continued Absence” under the criterion described in
1240-01-47-.26(3)(a) above is determined to exist, the absent parent may have left only
recently or some time previously. Deprivation of parental support or care by reason of
“Absence/Continued Absence” must be reviewed and substantiated at each
determination/redetermination of eligibility as provided in 1240-01-47-.26(5) below.

Verification/Documentation. The fact of continued absence (when absence is the basis for
deprivation of support/care) must be considered and substantiated at each
determination/redetermination of eligibility.

Authority: T.C.A. §§ 4-5-201 et seq., 4-5-202, 4-5-209, 71-1-105, 71-3-152, 71-3-153 and 71-3-154; 71-
3-158(d)(2)(D); 42 U.S.C. §§ 601 et seq. and 42 U.S.C. 603; Public Acts of 1996, Chapter 950, and 45
CFR 233.90 and 45 C.F.R. § 233.90(c)(1)(iii), §1115 of the Social Security Act; Deficit Reduction Act 2005
(Pub. L. 109-171 §§ 7101 and 7102, February 8, 2006); 71 Federal Register 37454 (June 29, 2006); and
Acts 2007, Chapter 31. Administrative History: Original rule filed December 2, 1996; effective February
15, 1997. Public necessity rule filed July 2, 2007; expired December 14, 2007. Amendment filed October
1, 2007; effective December 15, 2007. Amendments filed January 20, 2009, effective April 5, 2009.

1240-01-47-.27 UNEMPLOYMENT OF A PARENT.

111



NON-FINANCIAL ELIGIBILITY REQUIREMENTS FAMILIES FIRST PROGRAM  CHAPTER 1240-01-47

(Rule 1240-01-47-.27, continued)
(1) A child may be considered to be deprived of parental support/care based on the

unemployment of a parent when the principal wage earner (PWE) parent in the home meets
all the conditions set forth in this section.

(2) The principal wage earner is the parent (in a two parent home) who had the greater amount of
earnings in the 24 month period ending with (and including) the month immediately preceding
the application month. If both parents have the same amount of income, the family and the
agency will designate the principal wage earner. The principal wage earner must meet the
following conditions:

(a) Is not working and has not been employed for 30 days prior to receipt of assistance; or
(b) Is employed less than 100 hours per month; or
(c) Is employed 100 hours per month or more; but

1. The excess is of a temporary nature; and

2. The 100 hour rule was met in the 2 months prior to the current month and is
expected to be met in the month following the current month; and

(d) Is not on strike; and

(e) Does not refuse to apply for or accept unemployment compensation to which he/she
may be entitled; and

(f) Has not refused, without good cause, a bona fide offer of employment or training for
employment within one (1) month prior to the effective month of eligibility or during the
receipt of assistance; and ”

(g) Has arecent connection to the work force, which is established if:

1. The PWE parent is currently receiving unemployment compensation; or

2. Received at least one unemployment compensation payment during the 12
months immediately preceding the month of application for Families First; or

3. The PWE parent earned at least $50 in each of any 6 quarters within a 13
calendar quarter period ending within one (1) year prior to application for Families
First.

(3) Once eligibility as an unemployed parent has been determined:

(@) The PWE must comply with the Families First work requirement on her/his Personal
Responsibility Plan; and

(b)  The second parent in the home must comply with the Families First work requirement
on her/his Personal Responsibility Plan.

(4) Reserved for future use.

Authority: T.C.A. §§ 4-5-201 et seq., 4-5-202, 4-5-209, 71-1-105, 71-3-152, 71-3-153, 71-3-154, and 71-
3-154(g); 71-3-158(d)(2)(D); 42 U.S.C. §§ 601 et seq., 42 U.S.C. § 604(i); 42 U.S.C. § 607(c), (d) and (e);
42 U.S.C. § 608(a)(2) and (3), 42 U.S.C. § 608(b)(3); 42 U.S.C. § 609(a)(14), 42 U.S.C. §§ 654 and 657
and 42 USC §1315(a), Public Acts of 1996, Chapter 950, and 45 C.F.R. § 233.90, 45 CFR 233.100, 45
C.F.R §261.2, 45C.F.R. §261.12and 45 C.F.R. § 261.14 and §1115 of the Social Security Act; Deficit
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Reduction Act 2005 (Pub. L. 109-171 §§ 7101 and 7102, February 8, 2006); 71 Federal Register 37454
(June 29, 2006); and Acts 2007, Chapter 31. Administrative History: Original rule filed December 2,
1996; effective February 15, 1997. Amendment filed July 5, 2002; effective September 18, 2002. Public
necessity rule filed July 2, 2007; expired December 14, 2007. Amendment filed October 1, 2007, effective
December 15, 2007.

113



RULES
OF THE
TENNESSEE DEPARTMENT OF HUMAN SERVICES
FAMILY ASSISTANCE DIVISION

1240-01-58
ELECTRONIC BENEFIT TRANSFER CARD - PROHIBITED USES

TABLE OF CONTENTS

1240-01-58-.01 Purpose 1240-01-58-.04 Monitoring and Penalties
1240-01-58-.02 Definitions 1240-01-58-.05 Appeals
1240-01-58-.03 Prohibited Uses

1240-01-58-.01 PURPOSE.

[The purpose of this Chapter is to prevent public assistance benefits, provided pursuant to the Families
First/ TANF program, from being used in any EBT transaction in any liquor store, casino, gambling casino,
gaming establishment, adult cabaret, or tobacco store.]

Authority: T.C.A. §§ 4-5-201 et seq.; 57-2-101(1); 71-3-126; 42 U.S.C. § 603; 42 U.S.C. § 608(a)(12).
Administrative History: Original rule filed April 2, 2014; effective July 1, 2014.

1240-01-58-.02 DEFINITIONS. For purposes of this Chapter:

(1) “Adult cabaret” is an establishment that features, as a principal use of its business,
entertainers, waiters, or bartenders who expose to public view of the patrons within such
establishment, at any time, the bare female breast below a point immediately above the top
of the areola, human genital, pubic region, or buttocks, even if partially covered by opaque
material or completely covered by translucent material, including swim suits, lingerie, or latex
covering. “Adult cabaret” includes a commercial establishment that features entertainment of
an erotic nature, including exotic dancers, strippers, male or female impersonators, or similar
entertainers.

(2) “Assistance Unit (AU)” means the “aid group (AG)” or group of people applying for or
receiving Families First/ TANF cash assistance benefits.

(3) “Automated teller machine (ATM)” is an electronic cash dispensing device from which an
account holder may withdraw cash, including public assistance benefits, using an electronic
benefit transfer card.

(4) “Casino,” “gambling casino,” or “gaming establishment,” means an establishment with a
primary purpose of accommodating the wagering or gambling of money. The term “casino,”
“gambling casino,” or “gaming establishment” does not include either:

(a) A grocery store which sells groceries including staple foods and which also offers, or is
located within the same building or complex as, casino, gambling, or gaming activities;
or

(b)  Any other establishment that offers casino, gambling, or gaming activities incidental to
the principal purpose of the business.
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(Rule 1240-01-58-.02, continued) .
(5) “Department” means the Department of Human Services.

(6) “Electronic ‘benefit transfer (EBT) card” is a debit card which allows the EBT card holder to
access public assistance benefits through an ATM or point of sale device.

(7) “EBT transaction” means the use of a credit or debit card service, automated teller machine,
point-of-sale terminal, or access to an online system for the withdrawal of funds or the
processing of a payment for merchandise or a service.

(8) “Families First” refers to the temporary public assistance program administered by the
Department and provided under the federal Temporary Assistance for Needy Families
(TANF), pursuant to Title IV-A of the Social Security Act.

(9) “Gambling” means risking anything of value for a profit whose return is to any degree
contingent on games of chance associated with casinos, including, but not limited to, slot
machines, roulette wheels and the like.

(10) “Intoxicating Liquor” means and includes alcohol, spirits, liquors, wines, and every liquid or
solid, patented or not, containing alcohol, spirits, liquor or wine, and capable of being
consumed by human beings.
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(12) “Liquor store” is any retail establishment which sells exclusively or primarily intoxicating
liguor. The term “liquor store” does not include a grocery store which sells both intoxicating
liquor and groceries including staple foods.
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(Rule 1240-01-58-.02, continued)

(14) “Point of sale (POS) device” is any terminal at which a customer makes a payment to a
merchant in exchange for goods or services, including any manual or electronic terminal
where a Families First/ TANF recipient may complete a retail transaction using an EBT card.

(15) “Protective payee” is a person, other than the caretaker or grantee relative who is
disqualified from directly receiving public assistance benefits under this Chapter, to whom a
Families Firstt TANF grant is made payable for the benefit of the qualified members of the AU.
A protective payee has responsibility for administering the payment for the benefit of the AU.

(16) “Public assistance benefits” means money, in cash or in other forms of exchange, provided
directly or indirectly to a Families First/ TANF recipient through the Families First/ TANF
program.

[(17) “Tobacco store” means a licensed retail store that derives its largest category of sales from
the sale of loose tobacco, cigars, cigarettes, pipes, and other smoking accessories.]

Authority: T.C.A. §§ 4-5-201 et seq.; 4-51-102; 7-51-1102; 39-17-501; 57-3-101; 71-3-103; 71-3-126, 42
U.S.C. § 601 et seq.; 42 U.S.C. § 608(a)(12)(B). Administrative History: Original rule filed April 2,
2014; effective July 1, 2014.

1240-01-58-.03 PROHIBITED USES.

(1) ltis illegal for any Families First/TANF recipient to knowingly use an EBT card to purchase
any goods or services through a POS device or any other online system used to process
payments or access public assistance benefits through an ATM or other online system used
for the withdrawal of funds located in any of the following businesses:

(a) liquor store;

(b) casino;

(c) gambling casino;

(d)  gaming establishment; or
(e) adult cabaret.

[(2) ltis illegal for any Families First TANF recipient to knowingly use an EBT card to purchase
any goods or services through a POS device or any other online system used to process
payments located in any of the following businesses:

(a) tobacco store.

(2[3)] It is illegal for any person or business entity, or any agent or employee of the person or
business entity, to knowingly accept public assistance benefits from an EBT card for the
purchase of any<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>