
 
 
 
 
 
 
 

G.O.C. STAFF RULE ABSTRACT 
 
 
BOARD: State Board of Education 
 
SUBJECT: Amount of performance bond for textbook publishers 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 49-6-2203(j) 
 
EFFECTIVE DATES: September 1, 2015 through June 30, 2016 
 
FISCAL IMPACT: None 
 
STAFF RULE ABSTRACT: The proposed rule repeals the rule concerning the amount 

of the performance bond that a publisher must file when 
contracting with the state for the publication of textbooks.  
The law that was in effect prior to January 1, 2015, 
authorized performance bonds of up to $1,000,000 and the 
rule being repealed established a graduated scale for the 
performance bond with a range of $50,000 to $1,000,000 
depending on the number of books officially listed by the 
publisher.  Effective January 1, 2015, the amount of a 
performance bond that is authorized by law was changed 
to a minimum of $2,000 and a maximum of $10,000. 
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Regulatory Flexibility Addendum 
 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as 
described in T.C.A. § 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review 
of whether a proposed rule or rule affects small businesses. 
 
Not applicable. 
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Impact on Local Governments 
 
Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a 
simple declarative sentence, without additional comments on the merits of the policy of the rules 
or regulation, whether the rule or regulation may have a projected impact on local governments.” 
(See Public Chapter Number 1070 (http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 
Session of the General Assembly) 
 
This rule will have no impact on local governments  
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G.O.C. STAFF RULE ABSTRACT 
 
 
BOARD: Underground Storage Tanks and Solid Waste Disposal 

Control Board 
 
SUBJECT: List of inactive hazardous substance sites 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 68-212-206(e) 
 
EFFECTIVE DATES: September 3, 2015 through June 30, 2016 
 
FISCAL IMPACT: None 
 
STAFF RULE ABSTRACT: The rulemaking hearing rule removes the Galloway Pitts 

Site, located in Fayette County, Tennessee from the List of 
Inactive Hazardous Substance Sites.  According to the 
Board, all remedial activities have been completed at the 
Galloway Pitts Site. 
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Public Hearing Comments 

 

 

One copy of a document containing responses to comments made at the public hearing must accompany 
the filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing 
comments, which can be summarized. No letters of inquiry from parties questioning the rule will be 
accepted. When no comments are received at the public hearing, the agency need only draft a 
memorandum stating such and include it with the Rulemaking Hearing Rule filing. Minutes of the meeting 
will not be accepted. Transcripts are not acceptable. 

There were no comments received during the comment period.
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 

affects small businesses. 

This proposed rule deletes the Gallaway Pits Site located in Fayette County, Tennessee from the List of Inactive 

Hazardous Substance Sites. 

(1) The type or types of small business and an identification and estimate of the number of small businesses 
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule. 

There are no small businesses impacted by this rulemaking. 

(2) The projected reporting, recordkeeping, and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or record. 

There are no small businesses impacted by this rulemaking, therefore there are no reporting, 
recordkeeping, and other administrative costs. 

(3) A statement of the probable effect on impacted small businesses and consumers. 

There will be no impact on small businesses. 

(4) A description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means 
might be less burdensome to small business. 

No alternatives are available to achieve the purpose of this rulemaking 

(5) A comparison of the proposed rule with any federal or state counterparts. 

This rulemaking is site specific so there is no direct comparison with and federal or state counterpart. 

 

(6) Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in the proposed rule. 

There is no effect since this rulemaking does not impact small businesses.

 10
 



Impact on Local Governments 

 

 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

The Department does not anticipate an impact on local governments from this rulemaking. 
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G.O.C. STAFF RULE ABSTRACT 
 
 
BOARD: Board of Ground Water Management 
 
SUBJECT: Rules of the Board of Ground Water Management; 

Conflict of interest policy; Applications for driller and 
installer licenses 

 
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 69-10-107(d) 

and (e) 
 
EFFECTIVE DATES: September 17, 2015 through June 30, 2016 
 
FISCAL IMPACT: None 
 
STAFF RULE ABSTRACT: The rulemaking hearing rule requires the Board to 

create a conflict of interest policy for Board 
members as required by Tenn. Code Ann., Section 
69-10-107(d) and establishes criteria that the Board 
must follow when determining whether to 
recommend that the commissioner grant or deny an 
applicant's request for licensure as a driller or an 
installer as required by Tenn. Code Ann., Section 
69-10-107(e). 
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Public Hearing Comments 

 

One copy of a document containing responses to comments made at the public hearing must accompany the 
filing pursuant to T.C.A. § 4-5-222.  Agencies shall include only their responses to public hearing comments, 
which can be summarized.  No letters of inquiry from parties questioning the rule will be accepted.  When no 
comments are received at the public hearing, the agency need only draft a memorandum stating such and 
include it with the Rulemaking Hearing Rule filing.  Minutes of the meeting will not be accepted.  Transcripts are 
not acceptable. 

There were no comments received during the public comment period.
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

(1) The type or types of small business and an identification and estimate of the number of small businesses 
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule. 

This new chapter only impacts the Board of Ground Water Management and no small businesses are 
affected. 

(2) The projected reporting, recordkeeping, and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or record. 

There is no cost to small businesses from this new chapter. 

(3) A statement of the probable effect on impacted small businesses and consumers. 

There is no impact to small businesses or consumers resulting from this new chapter. 

(4) A description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means 
might be less burdensome to small business. 

This new chapter complies with T.C.A. §§ 69-10-107(d) and (e) that the Board of Ground Water 
Management promulgate rules to mandate the creation of a conflict of interest policy for board members 
and to establish the criteria to be used by the Board in making recommendations to the Commissioner 
regarding applications for driller’s and installer’s licenses, and no alternatives were authorized by the 
statute. 

(5) A comparison of the proposed rule with any federal or state counterparts. 

The Board of Ground Water Management is unique to Tennessee. 

(6) Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in the proposed rule. 

There are no small businesses affected by this new chapter.
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Impact on Local Governments 

 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments.”  (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

The department does not anticipate any impact on local governments from these new rules. 
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G.O.C. STAFF RULE ABSTRACT 
 
 
BOARD: Alarm Systems Contractors Board 
 
SUBJECT: Expedited process for certification, licensure or 

registration with Board for certain applicants 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 69-10-107(d) 

and (e) 
 
EFFECTIVE DATES: September 20, 2015 through June 30, 2016 
 
FISCAL IMPACT: According to the Board, there may be a minimal 

increase in state government revenues as a result 
of this rule. 

 
STAFF RULE ABSTRACT: The proposed rule provides a process for expedited 

certification, licensure or registration for applicants 
who are certain military service members or spouses 
of military service members as required by 
Tennessee Code Annotated, Section 4-3-1304(d)-(f). 
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 
 

(1) The type or types of small business and an identification and estimate of the number of 
small businesses subject to the proposed rule that would bear the cost of, or directly 
benefit from the proposed rule; 

These rules are not expected to have a measurable impact on the cost to small businesses. 

(2) The projected reporting, recordkeeping and other administrative costs required for 
compliance with the proposed rule, including the type of professional skills necessary for 
preparation of the report or record; 

There are no projected reporting, recordkeeping or other administrative costs required for these 

proposed rules. 

(3) A statement of the probable effect on impacted small businesses and consumers; 

There is no expected adverse impact on small businesses as a result of these proposed rules. The 

proposed rules are expected to assist with the protection of the welfare of the citizens of the State of 

Tennessee by seeking to make it easier for military applicants and their spouses who hold alarm 

contracting or similar licenses in other states to obtain their alarm contracting licenses in Tennessee 

and thus, more easily obtain employment here. 

(4) A description of any less burdensome, less intrusive or less costly alternative methods of 
achieving the purpose and objectives of the proposed rule that may exist, and to what 
extent the alternative means might be less burdensome to small business; 

There are no less burdensome, less intrusive, or less costly alternative methods known which will 

achieve the purpose and objectives of these proposed rules. 

(5) A comparison of the proposed rule with any federal or state counterparts; and 

This rule is being adopted pursuant to the requirements as set forth in T.C.A. § 4-3-1304. 

(6) Analysis of the effect of the possible exemption of small businesses from all or any part 
of the requirements contained in the proposed rule. 

Any possible exemption of small businesses from these rules would result in less protection for the 

citizens of the State of Tennessee.  
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple 

declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 

the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070 

(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

The Board does not foresee any impact on local government by the promulgation of this Rule,
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G.O.C. STAFF RULE ABSTRACT 
 
 
DEPARTMENT: State 
 
DIVISION: Charitable Solicitations and Gaming 
 
SUBJECT: Procedures for operating charitable gaming events 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 3-17-115 
 
EFFECTIVE DATES: September 7, 2015 through June 30, 2016 
 
FISCAL IMPACT: None 
 
STAFF RULE ABSTRACT: The rulemaking hearing rule reflects the changes to the 

procedures for operating charitable gaming events that 
were included in Public Chapter 699 of 2014.  The rule 
reflects that the annual event application period ends on 
January 31 instead of December 31.  A charitable 
organization will no longer be required to submit an 
affidavit or copy of meeting minutes indicating their board’s 
approval for filing the application since the law now 
requires the filing of a sworn statement to that effect.  The 
rule reflects that the sales price of a ticket may be changed 
before any tickets are sold, in an amount within $50.00 of 
the ticket price stated in the approved application and 
subject to filing an amendment form with the Division.  The 
rule also reflects that tickets may be sold at different value 
levels or tiers subject to recordkeeping requirements. 
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Public Hearing Comments 

 

One copy of a document containing responses to comments made at the public hearing must accompany the 
filing pursuant to T.C.A. § 4-5-222.  Agencies shall include only their responses to public hearing comments, 
which can be summarized.  No letters of inquiry from parties questioning the rule will be accepted.  When no 
comments are received at the public hearing, the agency need only draft a memorandum stating such and include 
it with the Rulemaking Hearing Rule filing.  Minutes of the meeting will not be accepted.  Transcripts are not 
acceptable. 

See enclosed memorandum.
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

(If applicable, insert Regulatory Flexibility Addendum here) 

These rules do not have a projected impact on small businesses.
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Impact on Local Governments 

 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments.”  (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

These rules do not have a projected impact on local governments. 
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G.O.C. STAFF RULE ABSTRACT 
 
 
DEPARTMENT: Finance and Administration 
 
DIVISION: Bureau of TennCare 
 
SUBJECT: TennCare Long-Term Care Programs 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Sections 71-5-105 and 

71-5-109 
 
EFFECTIVE DATES: June 30, 2015 through December 27, 2015 
 
FISCAL IMPACT: The Department estimates that the rule will decrease state 

government expenditures by $3,846,100 
 
STAFF RULE ABSTRACT: The emergency rule limits enrollment in CHOICES 3 Group 

to individuals eligible in an SSI eligibility category. 
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

These rules are not anticipated to have an impact on local governments. 
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G.O.C. STAFF RULE ABSTRACT 
 
 
BOARD: Collateral Pool Board 
 
SUBJECT: Bank collateral pool 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 9-4-508(7) 
 
EFFECTIVE DATES: September 21, 2015 through June 30, 2016 
 
FISCAL IMPACT: None 
 
STAFF RULE ABSTRACT: The proposed rule makes the rules consistent with present 

law concerning the manner in which the state treasurer 
appoints board members. 

 
  The rule deletes the board’s formula for calculating the 

collateral pool participation fee. 
 
  According to the Board, the rule removes all references to 

the Sheshunoff bank rating as part of the criteria that the 
Board uses to evaluate a bank that is applying to 
participate in the pool. 
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Regulatory Flexibility Addendum 
 
 
Not applicable. 
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Impact on Local Governments 

None. 
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G.O.C. STAFF RULE ABSTRACT 
 
 
DEPARTMENT: Environment and Conservation 
 
DIVISION: Water Resources 
 
SUBJECT  sdradnats noitcurtsnoc llew dna gnisnecil llew retaW                                                                                  :  
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 69-10-106(1) 
 
EFFECTIVE DATES: September 17, 2015 through June 30, 2016 
 
FISCAL IMPACT: None 
 
STAFF RULE ABSTRACT: The rulemaking hearing rule does the following: 
 
  1.  Relocates rules concerning the duties of the Ground 

Water Management Board to a rule chapter section that 
concerns the Board’s duties; 

 
  2.  Specifies that five credit hours of training, rather than 

three credit hours, will be required for license renewal; 
 
  3.  Establishes 10 feet as the minimum distance 

requirement from house to sewer line, in cases where the 
line is tight; 

 
  4.  Removes driller map number coordinate as an 

accepted means of denoting a well location so that all such 
locations must be reported by latitude and longitudinal 
coordinates; 

 
  5.  Establishes standards for closing existing wells for 

which no well construction report is on file and/or those 
that are partially filled or obstructed; 

 
  6.  Clarifies that water used in the drilling or construction 

process does not have to be treated with chlorine if the 
water is obtained on site from a direct connection to a 
public supply equipped with a proper cross connection 
device; and 

 
  7.  Clarifies proper protective measures geothermal wells. 
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Public Hearing Comments 

 

One copy of a document containing responses to comments made at the public hearing must accompany the 
filing pursuant to T.C.A. § 4-5-222.  Agencies shall include only their responses to public hearing comments, 
which can be summarized.  No letters of inquiry from parties questioning the rule will be accepted.  When no 
comments are received at the public hearing, the agency need only draft a memorandum stating such and 
include it with the Rulemaking Hearing Rule filing.  Minutes of the meeting will not be accepted.  Transcripts are 
not acceptable. 
 

 

Comment: In regards to the proposed amendment to subparagraph (1)(b) of Rule 0400-45-09-.06, a 
commenter was of the opinion that treatment installers should not be allowed to modify pump 
equipment or pump systems due to warranties and a lack of general knowledge in the operation of 
the pumping system. 

Response: 

 

The department agrees and the proposed amendment to subparagraph (1)(b) of Rule 0400-45- 09-
.06 has been deleted. 
 

Comment: In regards to the proposed amendment to subparagraph (2)(c) of Rule 0400-45-09-.15, a commenter 
was of the opinion that the rules concerning the location of water wells should not be changed, wells 
should still be located using the current driller grid map overlay.  Even if the county maps are not 
going to be made anymore, a state inspector should still be able to locate any well using the current 
system as county roads maps rarely change.  If new roads were to be built, the inspector could 
easily contact the driller for directions to the site.  Every well driller is already comfortable with the 
current procedure for locating wells. 
 

Response: The department understands that the driller grid map is the way that most drillers are comfortable 
with, but the maps are no longer accurate and will no longer be published by the Tennessee 
Department of Transportation in a way where the staff can use a standard grid.  So, therefore, a new 
system of locational information gathering is required. Also, in order to serve the drilling community 
and the citizens of the State, the information provided by the water well professional is entered into a 
database that will not accept the old driller map grid numbers and requires a latitude and longitude. 
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Regulatory Flexibility Addendum 

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 

§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule 

or rule affects small businesses. 

(1) The type or types of small business and an identification and estimate of the number of small businesses 
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule. 

There are approximately 300 water well drilling businesses in Tennessee. 

(2) The projected reporting, recordkeeping, and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or record. 

These changes will require the locational data placed on the existing reports to be entered in a different 
format. In order to comply with the reporting requirements for latitude and longitude the drilling company 
can supply this information in several ways, the driller could use a Global Positional System (GPS), these 
are readily available at a reasonable cost (several smart phones have free apps that will show your 
location), there are several free computer mapping programs that provide the information and the driller 
can always use a topographical map and determine the location of the well. 

(3) A statement of the probable effect on impacted small businesses and consumers. 

These changes will require the locational data placed on the existing reports to be entered in a different 
format. 

(4) A description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means 
might be less burdensome to small business. 

The current method of using the driller grid maps is no longer accurate and these maps will no longer be 
published by the Tennessee Department of Transportation in a way where the department or the well 
drillers can use a standard grid. Therefore, a new system of locational information gathering is required 
and the information provided by the water well professional is entered into a database that will not accept 
the old driller map grid numbers and requires a latitude and longitude. The information required by the 
new method is available to the well drillers at little or no cost. 

(5) A comparison of the proposed rule with any federal or state counterparts. 

Not applicable. 

(6) Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in the proposed rule. 

All the businesses subject to this rule chapter are small businesses and exempting them would negate the 
protection of public health and the environment benefits compliance with these regulations provide. The 
location information is necessary to facilitate proper inspection of wells and to provide useful information to 
the citizens of Tennessee.
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

The department does not anticipate any impact on local governments from these rules. 
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G.O.C. STAFF RULE ABSTRACT 
 
 
BOARD: Board of Communication Disorders and Sciences 
 
SUBJECT: General rules governing hearing instrument 

specialists; Fees 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 63-17-203 
 
EFFECTIVE DATES: September 16, 2015 through June 30, 2016 
 
FISCAL IMPACT: None 
 
STAFF RULE ABSTRACT: The rulemaking hearing rule deletes the $175.00 

fee for the hearing instrument specialist written 
examination.  Tenn. Code Ann., Section 63-17-
203(10) authorizes the council for licensing hearing 
instrument specialists to contract with testing 
organizations for hearing instrument specialist 
examinations.  According to the Board, the written 
examination fee will be paid to the administrator of 
the examination rather than to the Board. 
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Public Hearing Comments 

   

 

 

One copy of a document containing responses to comments made at the public hearing must accompany the 
filing pursuant to T.C.A. § 4-5-222.  Agencies shall include only their responses to public hearing comments, 
which can be summarized.  No letters of inquiry from parties questioning the rule will be accepted.  When no 
comments are received at the public hearing, the agency need only draft a memorandum stating such and include 
it with the Rulemaking Hearing Rule filing.  Minutes of the meeting will not be accepted.  Transcripts are not 
acceptable. 

There were no public comments, either written or oral.  
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

(If applicable, insert Regulatory Flexibility Addendum here) 

(1) The extent to which the rule or rule may overlap, duplicate, or conflict with other federal, state, 
and local governmental rules. 

This rule amendment does not overlap, duplicate, or conflict with other federal, state, and local 
government rules. 

(2) Clarity, conciseness, and lack of ambiguity in the rule or rules. 

This rule amendment establishes clarity, conciseness, and lack of ambiguity. 

(3) The establishment of flexible compliance and/or reporting requirements for small businesses. 

This rule amendment does not establish flexible compliance and/or reporting requirements for small 

businesses. 

(4) The establishment of friendly schedules or deadlines for compliance and/or reporting 
requirements for small businesses. 

This rule amendment does not establish friendly schedules or deadlines for compliance reporting 
requirements for small businesses. 

(5) The consolidation or simplification of compliance or reporting requirements for small businesses. 

This rule amendment does not consolidate or simplify compliance or reporting requirements for small 
businesses. 

(6) The establishment of performance standards for small businesses as opposed to design or 
operational standards required in the proposed rule. 

This rule amendment does not establish performance standards for small businesses as opposed to 
design or operational standards required for the proposed rule. 

(7) The unnecessary creation of entry barriers or other effects that stifle entrepreneurial activity, curb 

innovation, or increase costs. 

This rule amendment does not create unnecessary barriers or other effects that stifle entrepreneurial 
activity, curb innovation, or increase costs.  
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STATEMENT OF ECONOMIC IMPACT TO SMALL BUSINESSES 

   

 

 

Name of Board, Committee or Council: Council for Licensing Hearing Instrument Specialists. 

Rulemaking hearing date: 06/26/2014 

1. Type or types of small business and an identification and estimate of the number of small businesses 
subject to the proposed rule that would bear the cost of, and/or directly benefit from the proposed 
rule: 

Those applicants wishing to sit for the Hearing Instrument Specialists exam will be affected by and will directly 
benefit from this proposed rule amendment. 

2. Projected reporting, recordkeeping and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or 
record: 

The proposed rule amendment will not affect reporting, recordkeeping and other administrative costs. 

3. Statement of the probable effect on impacted small businesses and consumers: 

This proposed rule amendment will most directly impact the applicant and will not have much effect on 
businesses and consumers. 

4. Description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose and/or objectives of the proposed rule that may exist, and to what extent, such alternative 
means might be less burdensome to small business: 

There are no less burdensome, less intrusive or less costly alternative methods of achieving the purpose 
and/or objectives of the proposed rule amendment. 

5. Comparison of the proposed rule with any federal or state counterparts: 

Federal: None. 

State: None. 

6. Analysis of the effect of the possible exemption of small businesses from all or any part of the 
requirements contained in the proposed rule. 

This rule amendment does not provide for the exemption of small businesses.  
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments.”  (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

The proposed rule amendments should not have a financial impact on local governments. 
 

 96
 

http://state.tn.us/sos/acts/106/pub/pc1070.pdf


 97
 



 98
 



 99
 



 100
 



 101
 



 
 
 
 
 
 
 

G.O.C. STAFF RULE ABSTRACT 
 
 
DEPARTMENT: Labor and Workforce Development 
 
DIVISION: Workers’ Compensation 
 
SUBJECT: Workers’ compensation appeals 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Sections 50-6-217 and 

50-6-233(c) 
 
EFFECTIVE DATES: September 20, 2015 through June 30, 2016 
 
FISCAL IMPACT: None 
 
STAFF RULE ABSTRACT: The rulemaking hearing rule revises and clarifies the 

process for filing appeals in workers’ compensation cases. 
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Public Hearing Comments 

 

One copy of a document containing responses to comments made at the public hearing must accompany the filing 

pursuant to T.C.A § 4-5-222.  Agencies shall include only their responses to public hearing comments, which can be 

summarized.  No letters of inquiry from parties questioning the rule will be accepted.  When no comments are received 

at the public hearing, the agency need only draft a memorandum stating such and include it with the Rulemaking 

Hearing Rule filing. Minutes of the meeting will not be accepted.  Transcripts are not acceptable. 

PUBLIC COMMENTS AND RESPONSES 

Comment: Three business days from the time that the appeal is filed is not enough time, in my opinion, to get a 

transcript and prepare an adequate brief regarding an interlocutory appeal. In fact, most of the time periods in here are 

too short, and, therefore, unrealistic. 

Response: The Division agrees that three business days from the time the appeal is filed is not enough time to prepare 

a position statement in an interlocutory appeal. Rule 0800-02-22-,02(1) has been revised to provide that position 

statements must be filed within five business days of the expiration of the time to file a transcript or statement of the 

evidence. A party opposing the appeal shall file a response, if any, within five business days of the filing of the 

appellant’s position statement. 

Comment: I understood that the Division was going to tape-record the hearings {or at least provide the judges a tape 

recorder). I agree 3 days is quite short for an adequate statement, even for interlocutory issues. I assume the Division 

thinks this is a step up from the old RFA admin review, where there was no transcript and no separate 

appellant/appellee briefing deadlines.  Any reason why these couldn’t be extended to submit interlocutory briefs after 

the transcript is in? 

Response: The Division agrees that three business days from the time the appeal is filed is not enough time to prepare 

a position statement in an interlocutory appeal. Rule 0800-02-22-.02(1) has been revised to provide that position 

statements must be filed within five business days of the expiration of the time to file a transcript or statement of the 

evidence. A party opposing the appeal shall file a response, if any, within five business days of the filing of the 

appellant’s position statement. 

Comment: It’s interesting that the position statement has to be filed in 3 business days of the filing of the notice of 

appeal but the transcript doesn’t have to be filed until within 10 calendar days of the filing of the notice of appeal. No 

attorney wants to submit a position statement without a reference to the transcript.  To meet these deadlines an 

attorney would have to order a transcript in every case before the order is even entered just to make sure they’re ready 

to appeal. 

Response: The Division agrees that three business days from the time the appeal is filed is not enough time to prepare 

a position statement in an interlocutory appeal.  Rule 0800-02-22-.02(1) has been revised to provide that position 

statements must be filed within five business days of the expiration of the time to file a transcript or statement of the 

evidence. A party opposing the appeal shall file a response, if any, within five business days of the filing of the 

appellant’s position statement.
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 

§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule affects 

small businesses. 

1. The type or types of small business and an identification and estimate of the number of small businesses subject to 

the proposed rule that would bear the cost of, or directly benefit from the proposed rule: The amended rules will affect 

small employers that fall under the Tennessee Workers’ Compensation Laws, which would be employers with at least 

five employees, or for those in the construction industry at least one employee. There should be no additional costs 

associated with these rule changes. 

2. The projected reporting, recordkeeping and other administrative costs required for compliance with the proposed 

rule, including the type of professional skills necessary for preparation of the report or record: There is no additional 

record keeping requirement or administrative cost associated with these rule changes. 

3. A statement of the probable effect on impacted small businesses and consumers: These rules should not have any 

impact on consumers or small businesses. 

4. A description of any less burdensome, less intrusive or less costly alternative methods of achieving the purpose and 

objectives of the proposed rule that may exist, and to what extent the alternative means might be less burdensome to 

small business: There are no less burdensome methods to achieve the purposes and objectives of these rules. 

5. Comparison of the proposed rule with any federal or state counterparts: None. 

6. Analysis of the effect of the possible exemption of small businesses from all or any part of the requirements 

contained in the proposed rule: Exempting small businesses could frustrate the small business owners
’
 access to the 

services provided by the Division’s Appeals Board which would be counter-productive.
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Impact on Local Governments 

 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple declarative 

sentence, without additional comments on the merits of the policy of the rules or regulation, whether the rule or 

regulation may have a projected impact on local governments.” (See Public Chapter Number 1070 

http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

These proposed rules will have little, if any, impact on local governments. 
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G.O.C. STAFF RULE ABSTRACT 
 
 
DEPARTMENT: Labor and Workforce Development 
 
DIVISION: Workers’ Compensation 
 
SUBJECT: Utilization review 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Sections 50-6-124 and 

50-6-233(c) 
 
EFFECTIVE DATES: September 28, 2015 through June 30, 2016 
 
FISCAL IMPACT: None 
 
STAFF RULE ABSTRACT: According to the Division, the proposed rule allows the 

Division’s Medical Director to issue a utilization review 
appeal determination without the necessity of the issuance 
of an order from a workers’ compensation specialist.  The 
role of the workers’ compensation specialist was 
eliminated from the Workers’ Compensation Law 
governing work injuries suffered on or after July 1, 2014, 
as part of the Workers’ Compensation Reform Act of 2013. 
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Regulatory Flexibility Addendum 
Pursuant to T.C A §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C. A. 

§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

1. The type or types of small business and an identification and estimate of the number of small businesses 
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule: The rule will 
affect small employers that fall under the Tennessee Workers' Compensation Laws, which would be employers 
with at least five employees, or for those in the construction industry at least one employee.  There should be no 
additional costs associated with these rule changes. 

2. The projected reporting, recordkeeping and other administrative costs required for compliance with the 
proposed rule, including the type of professional skills necessary for preparation of the report or record: There is 
no additional record keeping requirement or administrative cost associated with these rule changes. 

3. A statement of the probable effect on impacted small businesses and consumers:  These rules should not 

have any impact on consumers or small businesses. 

4. A description of any less burdensome, less intrusive or less costly alternative methods of achieving the 
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means might be 
less burdensome to small business: There are no less burdensome methods to achieve the purposes and 
objectives of these rules. 

5. Comparison of the proposed rule with any federal or state counterparts: None. 

6. Analysis of the effect of the possible exemption of small businesses from all or any part of the requirements 

contained in the proposed rule: None.
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments.”  (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

This proposed rule will have little, if any, impact on these entities. 
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G.O.C. STAFF RULE ABSTRACT 
 
 
AGENCY: Tennessee Housing Development Agency Board of 

Directors 
 
SUBJECT: Housing choice voucher program 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 13-23-115(18) 
 
EFFECTIVE DATES: September 2, 2015 through June 30, 2016 
 
FISCAL IMPACT: None 
 
STAFF RULE ABSTRACT: According to the Agency, the rulemaking hearing rule 

incorporates all requirements governing the program, 
providing greater clarity and detail in program 
administration. 
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Public Hearing Comments 

One copy of a document containing responses to comments made at the public hearing must accompany 
the filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing 
comments, which can be summarized. No letters of inquiry from parties questioning the rule will be 
accepted. When no comments are received at the public hearing, the agency need only draft a 
memorandum stating such and include it with the Rulemaking Hearing Rule filing. Minutes of the meeting 
will not be accepted. Transcripts are not acceptable. 

1. Rulemaking Hearing, October 31, 2014 

No members of the public attended the rulemaking hearing. No oral comments were received at the 

rulemaking hearing and no written comments were received. 

2. Rulemaking Hearing, November 14, 2014 

No members of the public attended the rulemaking hearing. No oral comments were received at the 
rulemaking hearing and no written comments were received.
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

(If applicable, insert Regulatory Flexibility Addendum here) 

1. Types and estimated number of small businesses directly affected: 

No small businesses will be affected by the rule. 

2. Projected reporting, recordkeeping, and other administrative costs: 

There is no foreseeable alteration in small business reporting or recordkeeping that will result from the rule. 

3. Probable effect on small businesses: 

No small businesses will be affected by the rule. 

4. Less burdensome, intrusive, or costly alternative methods: 

 

Since the rule will not impact small businesses, a less burdensome, intrusive or costly alternative method has 
not been identified or recommended for use. 

5. Comparison with federal and state counterparts: 

There are no federal counterparts to the rule. 

6. Effect of possible exemption of small businesses: 

 
 There are no exemptions for small businesses to the requirements because the rule will not affect small 

businesses.
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Impact on Local Governments 

 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, 
whether the rule or regulation may have a projected impact on local governments.” (See Public Chapter 
Number 1070 (http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General 
Assembly) 

1.  These rule amendments are not expected to have any impact on local governments.
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G.O.C. STAFF RULE ABSTRACT 
 
 
DEPARTMENT: University of Tennessee 
 
SUBJECT: Use of u niversity p roperty 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Sections 49-9-209 
 
EFFECTIVE DATES: August 25, 2015 through June 30, 2016 
 
FISCAL IMPACT: Minimal 
 
STAFF RULE ABSTRACT: This rule provides that University of Tennessee property is 

dedicated to the advancement of the University’s principal 
missions of teaching, research, and service.  The rule 
allows the University, like a private owner of property, to 
preserve the property under its control for the uses to 
which it is dedicated. 

 
The key changes to the rule are as follows: 
 

 The rule describes the categories of persons 
generally authorized to use University property.  
The changes to the rule clarify the extent to which 
authorized users may use University property. 
 

 The rule has been amended to set guidelines for 
the issuance of “no-trespass notices,” which are 
written directives requiring a person to leave or not 
enter all or part of University property. 
 

 The rule has been amended to add provisions 
regulating the use of unmanned aircraft on 
University property. 
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Regulatory Flexibility Addendum 

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C A 
§ 4-5-202(a)(3) and T.C A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 

affects small businesses. 

(If applicable, insert Regulatory Flexibility Addendum here) 

The Regulatory Flexibility Addendum is not applicable.
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 

The University of Tennessee anticipates that this rule change will have minimal to no impact on local 
governments. 
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G.O.C. STAFF RULE ABSTRACT 
 
 
BOARD: State Board of Education 
 
SUBJECT: Child n utrition p rograms  
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Sections 49-1-30 dna 2  

49-6-2303 
 
EFFECTIVE DATES: August 24, 2015 through June 30, 2016 
 
FISCAL IMPACT: None 
 
STAFF RULE ABSTRACT: The State Board of Education is authorized to promulgate 

rules with regard to child nutrition programs in Tennessee 
pursuant to Tenn. Code Ann. § 49-6-2303.  Current state 
rules governing nutrition programs cover grades PreK-8.  
High schools are governed by federal rules promulgated by 
the U.S. Department of Agriculture. 

 
New federal nutrition program rules promulgated in 2010 
pursuant to the Healthy, Hunger-Free Kids Act of 2010 will 
take effect at the beginning of the 2014-15 school year.  
This Rule adopts the federal rules, 7 CFR Parts 210 and 
220, for all grades, allowing all Tennessee child nutrition 
programs to use the same guidance document in order to 
lessen confusion and create more consistency across 
grade spans. 
 
Additionally, the new federal rules allow states to set up 
“special exemptions for infrequent school-sponsored 
fundraisers.”  This Rule adopts thirty (30) days as the 
special exemption. 
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Regulatory Flexibility Addendum 

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 

§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 

affects small businesses. 

Not applicable.
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Impact on Local Governments 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether 
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070 
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly) 
 
This rule will have no impact on local governments. 
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G.O.C. STAFF RULE ABSTRACT 
 
 
DEPARTMENT: Finance and Administration 
 
DIVISION: Bureau of TennCare 
 
SUBJECT: Long-term care programs 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Sections 71-5-105 

and 71-5-109 
 
EFFECTIVE DATES: September 24, 2015 through June 30, 2016 
 
FISCAL IMPACT: None 
 
STAFF RULE ABSTRACT: The rulemaking hearing rule authorize an enrollee 

who is a dependent of a military service member 
who is a legal resident of this state, but has left the 
state temporarily due to the service member's 
military assignment out-of-state, to re-enroll into a 
Home and Community based Services Waiver 
upon return to this state, so long as all eligibility 
conditions are met. 
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Public Hearing Comments 

 

 

One copy of a document containing responses to comments made at the public hearing must accompany 
the filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing 
comments, which can be summarized. No letters of inquiry from parties questioning the rule will be 
accepted. When no comments are received at the public hearing, the agency need only draft a 
memorandum stating such and include it with the Rulemaking Hearing Rule filing. Minutes of the meeting 
will not be accepted. Transcripts are not acceptable. 

There were no public comments received on these rules.
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Regulatory Flexibility Addendum 
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A. 
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule 
affects small businesses. 

The rules are not anticipated to have an effect on small businesses.
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Impact on Local Governments 

 

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple 
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, 
whether the rule or regulation may have a projected impact on local governments.” (See Public Chapter 
Number 1070 (http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General 
Assembly) 

The rules are not anticipated to have an impact on local governments. 
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