
 

 
 
 
 

G.O.C. STAFF RULE ABSTRACT 

 
 
BOARD: Tennessee Board of Optometry  
 
SUBJECT: Prohibition Upon the Practice of Optometry In or In 

Conjunction With Any Retail Store or Other 
Commercial Establishment Where Merchandise Is 
Displayed or Offered for Sale 

 
STATUTORY AUTHORITY: Tennessee Code Annotated, Sections 63-8-112, 

63-8-113 and 63-8-125 
 
EFFECTIVE DATES: November 16, 2014 through June 30, 2015 
 
FISCAL IMPACT: The Board estimates that the Rule will not affect 

state or local government revenues.  The Board 
estimates that the cost of enforcing the Rule will not 
exceed $10,000 per year. 

 
STAFF RULE ABSTRACT: Beginning July 2, 2015, the Rule requires a 

licensed optometrist's office to have a permanent, 
structural separation between the optometrist's 
office and any retail store or commercial 
establishment.  The optometrist's office must also 
have an entrance for a patient that opens directly 
onto a public street, lobby or corridor. 
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G.O.C. STAFF RULE ABSTRACT 

 
 
DEPARTMENT: Tennessee Higher Education Commission 
 
DIVISION: Postsecondary School Authorization 
 
SUBJECT: Authorization and Regulation of Postsecondary Institutions 

and their Agents 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Sections 49-7-2002, 49-7-

2003, 49-7-2004--49-7-2008, 49-7-2011, 49-7-2013 and 
49-7-2014(a). 

 
EFFECTIVE DATES: December 1, 2014 through June 30, 2015 
 
FISCAL IMPACT: None, however the implementation of the new rule “Return 

of Regulatory Fees” will require minimal expenditures and 
the operation of this rule will result in a reduction of fee 
revenue equal to the amount and excess of any reserve 
balance as of the end of the fiscal year that is greater than 
two million dollars. 

 
STAFF RULE ABSTRACT: These rules make revisions related to the authorization 

and regulation of postsecondary institutions and their 
agents as follows: 

 
1540-01-02  Definitions: 
• Generally, the revisions to .03 are intended to improve 

internal consistency as well as consistency between the 
rules and the Postsecondary Education Authorization Act 

of 1974, T.C.A. §§ 49-7-2001-2020 ("the Act"). 
• Revisions also incorporate changes made during the 

2008 rulemaking process. In October 2011, the Davidson 
County Chancery Court declared the 2008 rulemaking 
revisions void and of no effect as a result of a procedural 
error. 

 
1540-01-02-.05  Exemption: 
• The revision to .05(1) clarifies that the exemption 

authority is located in T.C.A. §49-7-2004. 
• The revisions to .05(1 )(a)1. and 2. address situations 

where there is no charge directly to the student, but the 
institution does receive funds on behalf of the student 
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through a program as described in the revision. It has 
become apparent to THEC that the current rule restricts 
the allocation of federal funds to certain educational 
providers and that this was not the intent of the rule. 
Thus, the revision is made to avoid an unintended 
consequence of the current wording of the rule • The 
revisions to .05(1)(a)4. Improves understanding. 

• The addition of .05(1)(b) and (c) and the deletion of 
current .08(10) place all exemptions under .05 and 
clarify the grounds under which short term programs, 
seminars, workshops, and professional enhancement 
may be exempt. This revision should make the rules 
more user-friendly and improve understanding. 

• The addition of .05(1 )(d) and (f) reintroduce exemptions 
into the rules that were removed from the rules as a 
result of the determination of the Davidson County 
Chancery Court in October 2011 that the 2008 
rulemaking revisions were void and of no effect as a 
result of a procedural error. The language in .05(1)(d) is 
similar to language that appeared in the 1998 version of 
the rules, which appears to have been deleted in error. 

• The addition of .05(1 )(e) exempts a type of exam 
preparation not contained in .05(1 )(d). This exemption 
is listed separately because the nature of the training 
requires that explicit provisions be included to address 
promotion and advertising. 

• The additions of .05(1 )(g) and (h) and the deletion of 
current .08(8) place all exemptions under .05. This 
revision should make the rules more user-friendly and 
improve understanding. 

• The revisions to .05(2)-(4) clarify that an institution may 
request a determination of exemption for either 
programs or the institution as a whole. The revisions 
also remove the language that limits the term of the 
exemption status. This allows THEC to award 
exemptions for an unlimited amount of time while 
preserving the ability to revoke or amend an exemption. 
These revisions benefit institutions by simplifying the 
exemption review process and better describing the 
procedure for receiving a determination of exemption. 

 
1540-01-02-.07  Institutional Applications: 
• The revisions to .07(6)-(10) make the rule consistent 

with T.C.A. § 49-7-2013, corrects internal cross 
references, and places all bond requirements under one 
paragraph. 

 
1540-01-02-.08  Regulations for Specific School Types: 
• The deletion of .08(3)(a) removes redundancy in the 

rules as rule .02(4)(e) allows Commission Staff to 
establish application deadlines. 

12



 

• THEC is deleting current .08(8) and (1 0), but is 
providing for the exemptions in .05. This modification 
serves to place all exemptions under .05. This revision 
should make the rules more user-friendly. 

 
1540-01-02-.11  Institutional Catalog: 
• THEC added .11 (1 )(r) as a result of the revision made 

to .19 concerning cash discounts. This revision seeks to 
ensure that all students receive the institution's SS-7039 
(October2011) 20 RDA 1693 cash discount policy and 
protects an institution in the event of a complaint. 

 
1540-01-02-.13 Enrollment Agreements and Disclosure 

Standards: 
• The addition of .13(2)U) was made as a result of adding 

language to .19 allowing institutions to offer cash 
discounts. This revision seeks to ensure that all 
students are made aware that the institution has a cash 
discount policy and protects an institution in the event of 
a complaint. 

• The revision to .13(3) is due to a waiver made by Dr. 
Richard Rhoda on April 29, 2010. At that time, it was 
determined that it was necessary to waive the rule 
provisions that require that certain language concerning 
placement, completion and withdrawal data appear in 
the enrollment agreement because the language 
contained in the rule had become obsolete and 
potentially misleading as a result of the passage of and 
subsequent implementation of 2008 Public Chapter 
1103 (codified at Tenn. Code Ann.§ 49-7-2019). The 
revision will benefit students and institutions by making 
sure students receive clear and recent statistical data. 

 
1540-01-02-.14 Financial Standards: 
• The revision to .14(6) is due to a waiver made by Dr. 

Richard Rhoda on April 29, 2010. At that time, it was 
determined that certified public accountants are not 
performing audits on smaller companies and that the 
cost of audits is prohibitive to smaller institutions. 

• The revision to .14(7) is made to ensure that institution 
monies are not comingled with personal monies. 

 
1540-01-02-.16 Personnel and Instructor Qualifications: 
• The revisions to .16(1), (2), and (11)(a) and (d) put into 

the rule the policy of the Commission regarding the 
institution staff requiring the filing of a School Personnel 
Application, state that qualifications must be met, and 
explain the institution's evidentiary burden. These 
revisions also result in the deletion of current paragraph 
(12). The ten (1 0) day filing date allows THEC to obtain 
personnel qualification information following an 
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individual hire date such that THEC can review the 
information and notify the institution of any problems 
prior to the new hire beginning work or continuing in the 
position for very long. The ten (1 0) day filing date was 
in the 2008 and 2009 versions of the rules but was 
removed as a result of the October 2011 Davidson 
County Chancery Court declaration that the 2008 
rulemaking revisions were void and of no effect as a 
result of a procedural error. 

• The language of current rule .16(11 )(d)4. and 5. can be 
read such that an instructor with a bachelor's degree 
may not be qualified to teach an associate, diploma, or 
certificate level program. THEC opines that this was not 
the intent of the rule. Therefore, THEC has revised the 
rule so that an instructor will be qualified to teach all 
program levels beneath the highest level for which the 
instructor is qualified. This revision benefits institutions 
by simplifying the qualification requirements. 

• The revisions to .16(13) are necessitated by other 
changes to the rule. 

• The revisions to .16( 15) generally clarify the language 
of the rule. The revision of paragraph (c) is intended to 
provide guidance as to the term "common ownership." 

 
1540-01-02-.19 Fair Consumer Practices and Student 

Complaints: 
• The addition of .19(5) and (6) allows institutions to 

provide cash discounts to students under certain 
circumstances and allows institutions to issue monetary 
awards, such as scholarships, under certain 
circumstances. Neither provision requires pre-approval 
by THEC, but institutions are required to provide any 
necessary documentation if asked by THEC to establish 
compliance. THEC proposes this revision in recognition 
of the fact that under certain circumstances cash 
discounts and monetary awards are appropriate. This 
revision, which was requested by institutions, will benefit 
institutions by allowing students to use cash payments, 
but it will also protect students by requiring that all 
students be made aware of the policy. 

 
1540-01-02-.26 Return of Regulatory Fees: 
• The addition of paragraph (1) is a result of discussions 

during the 2009 rulemaking proceeding. At that time, 
institutions were concerned that the fee increase was 
excessive. In response, THEC crafted this rule to 
ensure that it collects no more than is necessary to 
cover the costs in the annual budget and to maintain a 
reasonable surplus. This will benefit institutions by 
ensuring that excess collections will be returned to the 
institutions as described in the rule. 
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• Paragraph (2) provides a mechanism by which an 
institution can request a refund of all, or a portion, of 
fees paid if it decides to withdraw a pending application. 
This will benefit institutions by allowing THEC to return a 
portion of the fees depending on how much staff review 
has occurred at the time of withdrawal. This rule is 
similar to language that was removed from the 2000 
rules as a result of the republication of the rules 
following the Davidson County Chancery Court's 
determination in October 2011 that the 2008 rulemaking 
revisions were void and of no effect as a result of a 
procedural error. 
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G.O.C. STAFF RULE ABSTRACT 

 
 
DEPARTMENT: Health 
 
BOARD: Tennessee Medical Laboratory Board 
 
SUBJECT: Training Programs for Medical Laboratory Personnel; 

General Rules Governing Medical Laboratories 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 68-29-105 
 
EFFECTIVE DATES: January 1, 2015 through June 30, 2015 
 
FISCAL IMPACT: None 
 
STAFF RULE ABSTRACT: The rule replaces the Public Health Clinic Laboratory 

Practitioner Program with the Special Analyst Program, 
corrects a typographical error, deletes obsolete references, 
updates anachronistic references, requires medical 
laboratory training programs to create advisory 
committees, and make various additional technical 
revisions to the rules concerning training programs for 
medical laboratory personnel and medical laboratories. 
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G.O.C. STAFF RULE ABSTRACT 

 
 
BOARD: State Board of Education 
 
SUBJECT: Minimum Requirements for the Approval of Public Schools 

- Graduation Requirement 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Sections 49-1-302, 

49-6-6001(g) 
 
EFFECTIVE DATES: January 11, 2015 through June 30, 2015 
 
FISCAL IMPACT: None 
 
STAFF RULE ABSTRACT: The rule satisfies the Board's statutory responsibility to 

adopt an occupational diploma for students with disabilities 
together with appropriate standards and benchmarks of 
attendance, academic achievement, and job readiness 
skills for the occupational diploma.  
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G.O.C. STAFF RULE ABSTRACT 

 
 
BOARD: State Board of Education 
 
SUBJECT: Leave for Teachers 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Sections 49-1-302, 49-3-312 
 
EFFECTIVE DATES: January 11, 2015 through June 30, 2015 
 
FISCAL IMPACT: None 
 
STAFF RULE ABSTRACT: According to the Board, the rule change is necessary to 

make the rules reflect that LEAs no longer participate in 
the state leave program for the payment of substitute 
teachers because the BEP formula generates funds for 
LEAs to pay for substitute teachers. 
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G.O.C. STAFF RULE ABSTRACT 

 
 
AGENCY: Alcoholic Beverage Commission 
 
SUBJECT: Rules of Procedure for Hearing Contested Cases 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 57-1-213 
 
EFFECTIVE DATE: January 12, 2015 through June 30, 2015 
 
FISCAL IMPACT: It is estimated that the implementation of the rule 

will result in an increase in state revenue of 
$12,600 and a decrease in state expenditures of 
$1,875. 

 
STAFF RULE ABSTRACT: The rule establishes a new procedure that applies 

to petitions for a contested case hearing to appeal 
initial orders of revocation, suspension or a civil 
penalty imposed on a licensee or permittee by a 
Tennessee Alcoholic Beverage Commission 
hearing officer or an administrative law judge.  The 
new procedure requires that costs of the hearing be 
assessed against a party against whom sanctions 
are imposed.  
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G.O.C. STAFF RULE ABSTRACT 

 
 
AGENCY: Alcoholic Beverage Commission 
 
SUBJECT: Direct Shipment of Wine by Out of State Entities 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 57-3-217(f) 
 
EFFECTIVE DATE: January 12, 2015 through June 30, 2015 
 
FISCAL IMPACT: Minimal 
 
STAFF RULE ABSTRACT: The rule specifies the documents and information 

that direct shippers must include in an application 
for a direct shipper's license, specifies the due date 
for the taxes on sales, and informs all applicants of 
the potential penalties for any violations of state law 
or the rules.  
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G.O.C. STAFF RULE ABSTRACT 

 
 
AGENCY/BOARD/COMMISSION: Tennessee Commission on Fire Fighting Personnel 

Standards and Education 
 
SUBJECTS: Performance Standards for Firefighters 
 
STATUTORY AUTHORITY: Tennessee Code Annotated Sections 4-24-107(f), 

4-24-203(4) and 4-24-205 
 
EFFECTIVE DATES: January 25, 2015 through June 30, 2015 
 
FISCAL IMPACT: None 
 
STAFF RULE ABSTRACT: This rulemaking updates editions and titles of 

performance standards for firefighters. 
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G.O.C. STAFF RULE ABSTRACT 

 
 
AGENCY: Private Probation Services Council 
 
SUBJECTS: Expedited Process for Registration with Council for 

Certain Applicants 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 4-3-1304 
 
EFFECTIVE DATES: January 27, 2015 through June 30, 2015 
 
FISCAL IMPACT: None 
 
STAFF RULE ABSTRACT: The rule provides a process for expedited 

registration for applicants who are certain military 
service members or spouses of military service 
members as required by Tennessee Code 
Annotated, Section 4-3-1304(d)-(f). 
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G.O.C. STAFF RULE ABSTRACT 

 
 
AGENCY: Tennessee Commission for Firefighting Personnel 

Standards and Education 
 
SUBJECT: Firefighting Personnel Standards and Education 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 4-27-107(3) 
 
EFFECTIVE DATE: January 25, 2015 through June 30, 2015 
 
FISCAL IMPACT: None 
 
STAFF RULE ABSTRACT: According to the Commission, the primary objective 

of the rule is to offer additional certifications to 
expand the level of firefighter professionalism, and 
to streamline the payment procedures for the 
Firefighter Educational salary supplement. 

 
 The rule makes various technical changes to the 

existing rule concerning such subjects as 
submission of documents to the Commission's 
office, defining the new classifications being added 
to the program, certification of training and 
education programs, deletes unnecessary and 
redundant rule sections, examination requirements 
for the new firefighter classifications, and education 
incentive pay.  
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G.O.C. STAFF RULE ABSTRACT 

 
 
AGENCY: Tennessee Correction Institute's Board of Control 
 
SUBJECT: Correctional Facilities Inspections: Minimum Standards for 

Juvenile and Local Correctional Facilities 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 41-4-140  
 
EFFECTIVE DATES: January 27, 2015 through June 30, 2015 
 
FISCAL IMPACT: None 
 
STAFF RULE ABSTRACT: The rule repeals Chapter 1400-2 regarding minimum 

standards for non-secure holding facilities for juveniles. 
 
  The rule also repeals Chapter 1400-3 regarding minimum 

standards for juvenile detention facilities. 
 
  The rule also amends existing Chapter 1400-1 regarding 

minimum standards for local correctional facilities, primarily 
by updating definitions and terminology used in the Rules 
and by updating certain policies and procedures 
requirements. These modifications include, but are not 
limited to, the following: 

 
1. Preventing a currently certified local facility from 
being decertified if the local government submitted 
a plan of action within sixty (60) days of an initial 
annual inspection that is reasonably expected to 
eliminate fixed ratio deficiencies; 

2. Detailing new square footage standards for clean 
floor space for single- and multiple-occupancy cells; 

3. Requiring that inmates have twenty-four (24) hour 
access to toilets and washbasins with hot and cold 
water; 

4. Consolidating facility types into three (3) 
designations; 

5. Updating dimensions for outdoor recreation areas; 
6. Requiring that secure control centers be staffed 
twenty-four (24) hours per day; 

7. Requiring facilities to establish inmate grievance 
procedures with one (1) level of appeal; 
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8. Requiring that a criminal records check be 
conducted for employees, service providers, 
contractors and volunteers; 

9. Updating and expanding training requirements, 
including orientation and annual training; 

10. Updating and expanding policies regarding firearms 
and less-lethal weapons, tools and potentially 
dangerous supplies, security staffing, and the use 
of restraints; 

11. Updating discipline policies, including disciplinary 
review board requirements and written policies and 
procedures for disciplinary hearings regarding 
inmate conduct; 

12. Updating food and medical service guidelines; 
13. Identifying information required to be maintained in 
inmate custody records and providing inmate 
access to records; 

14. Requiring the establishment of certain policies and 
procedures for the release of inmates from 
facilities; and 

15. Providing additional requirements and policies for 
inmates with disabilities. 
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