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The Board estimates that the Rule will not affect
state or local government revenues. The Board
estimates that the cost of enforcing the Rule will not
exceed $10,000 per year.

Beginning July 2, 2015, the Rule requires a
licensed optometrist's office to have a permanent,
structural separation between the optometrist's
office and any retail store or commercial
establishment. The optometrist's office must also
have an entrance for a patient that opens directly
onto a public street, lobby or corridor.



Public Hearing Comments
The Board received the following written and oral comments concerning the proposed rule:

1. Comment The Tennessee Association of Optometric Physicians continues to receive reports of optometrists
being controlled by or treated as if they were employees of retail-establishments. The proposed rule is necessary
to protect the independence and personal professional judgment of optometrists leasing space from retail
establishments.

2. Comment. The proposed rule should be rejected or revised for the following reasons: 1) 2003 Public Chapter
248 (currently codified at Tenn. Code Ann. § 63-8-125) terminated any authority on the part of the board to
mandate complete separation between an optometrist's office and a lessor’s retail establishment by codifying a
list of requirements for lease agreements between optometrists and retailers that did not include a complete-
separation provision; 2) no meaningful relationship exists between the proposed complete-separation requirement
and the independence of an optometrist's professional judgment; 3) mechanisms available under the current
regulatory regime, as well as less onerous altemative new regulations, inciuding rules or practices related to
disclaimers and notices, would suffice to implement Section 63-8-113(c)(6); and 4) the complete-separation
requirement deviated from the Board’s own prior practice in enforcing Section 63-8-113(¢c)(6) against Jeffery
Rothman in 1997 and would be, consequently, beyond the Board's statutory rule-making authority.

3. Comment Optometrists who lease space from retail establishments have experienced frequent efforts to
interfere with their professional judgment and onerous scheduling and business-practice requirements placed
upon them by retail lessors. One retail lessor had required an optometrist lessee to participate in “transitioning”
patients from the exam space to the retail space in an express effort to circumvent the existing two-door policy.
The permanent separation required by the proposed rule is less onerous than the enforcement of patient-privacy
rules against retail establishments that were not positioned to comply with them.

4. Comment A complete separation between an optometrist's office and a retailer of ophthalmic materials
interferes with an optometrist's ability to ensure that the retailer's dispensing opticians provide patients with the
lenses and care they require.

5. Comment: The requirement of a permanent separation would require expensive, extensive and at times
impractical renovations to the office space an optometrist lease from a retail establishment.

6. Comment; The proposed rule will inconvenience optometric patients who wish to purchase ophthalmic
materials at an adjacent retailer because a permanent structural separation of the optometrist's office from the
retail store will, in some cases, require that they walk outside and be exposed to the elements.



Regulatory Flexibility Addendum
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.
Board of Optometry
Rule 1045-02-17
Statement of Economic Impact
Types of small businesses that will be directly affected by the proposed rules:

The proposed rule will directly affect licensed optometrists, who ~ properly considered — are healthcare providers,
not small businesses.

Types of small businesses that will bear the cost of the proposed rules:

Licensed optometrists will bear the costs of the proposed rule..

Types of small businesses that will directly benefit from the proposed rules:
Licensed optometrists will benefit from the proposed rule.

Description of how small business will be adversely impacted by the proposed rules:
There is no foreseeable adverse impact from this rule.

Alternatives to the proposed rule that will accomplish the same objectives but are less burdensome, and
why they are not being proposed:

The Board of Optometry does not believe there are less burdensome alternatives to the proposed rule.
Comparison of the proposed rule with federal or state counterparts:

Federal: The Board of Optometry is not aware of any federal counterparts,

State: The proposed rule does not conflict with any state counterpart.

Effect of possible exemption of small businesses from all or any part of the requirements contained in the
proposed rule:

If an exemption were provided to the licensed optometrist affected by the proposed rule, such optometrists and
their patients would be deprived of all the benefits resuiting from the rule.



Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

The proposed rule will not have an impact on local governments.



Department of State For Department of State Use Only

Division of Publications : s Y /U
312 Rosa L. Parks Avenue, 8th Floor Snodgrass/TN Towe Sequence Number:( ' » AN -~ [ [
Nashville, TN 37243 Rule ID(s): - oy t
Phone: 615-741-2650 Ty
Fax: 615-741-5133 FileDate: C'[ /L /L
Email: reqister.information@tn.gov Effective Date: 5 /1L /s U

Rulemaking Hearing Rule(s) Filing Form

Rulemaking Hearing Rules are rules filed after and as a result of a rulemaking hearing. T.C.A. § 4-5-205

' Agency/Board/Commission: . Tennessee Department of Health/Board of Optometry
Division: Health Related Boards
Contact Person: John Scott Gentry, O.D.
Address: : 665 Mainstream Drive, Poplar Room, Nashville, TN
Zip: | 37243
Phone: (615) 532-5100
Email: drsgod@aol.com

Revision Type (check all that apply):
____ Amendment
X New

___ Repeal

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/Rule Title per row)

Chapter Number | Chapter Title

1045-02 General Rules Governing the Practice of Optometry B
Rule Number Rule Title
1045-02-.17 Prohibition Upon the Practice of Optometry In Or In Conjunction With Any Retail Store or

Other Commercial Establishment Where Merchandise Is Displayed Or Offered for Sale

Chapter Number | Chapter Title

‘Rule Number | Rule Title




(Place substance of rules and other info here. Statutory authority must be given for each rule change. For
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Rule 1045-02-.17 Prohibition Upon the Practice of Optometry In Or In Conjunction With Any Retail Store or Other
Commercial Establishment Where Merchandise Is Displayed Or Offered for Sale is created pursuant to the
following language:

(M Pursuant to T.C.A. §§ 63-8-113(c)(6) and 63-8-125, a licensed optometrist shall practice in a
location that is independently operated and is physically separate from a retailer of ophthaimic
materials or other commercial establishment pursuant to the following requirements:

(a) After July 1, 2015, there shall be a permanent structural separation between a licensed
optometrist's office and any retailer of ophthalmic materials or other commercial
establishment;

(b) The permanent structural separation, such as a wall, shall not contain a door or any other
opening that leads directly to a retailer of ophthalmic materials or other commercial
establishment;

(c) The licensed optometrist's office shall have an entrance for patients that opens directly
onto a public street, lobby, corridor, or other public thoroughfare; and

(d) A retailer of ophthalmic materials or other commercial establishment shall not, either
directly or indirectly, control or attempt to control the professional judgment or practice of
the licensed optometrist.

(2) A lease between a licensed optometrist and a retailer of ophthalmic materials or other commercial
establishment shall not be deemed a violation of T.C.A. §§ 63-8-113(c)(6) and/or 63-8-125 solely

on the basis that the rental payments are based, in whole or in part, on the revenue earned by the
licensed optometrist from his/her practice.

(3) Violation of this rule may subject a licensee to disciplinary action pursuant to Rule 1045-02-.10.

Authority: T.C.A. §§ 63-8-113 and 63-8-125
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G.O.C. STAFF RULE ABSTRACT

DEPARTMENT: Tennessee Higher Education Commission
DIVISION: Postsecondary School Authorization
SUBJECT: Authorization and Regulation of Postsecondary Institutions

and their Agents

STATUTORY AUTHORITY: Tennessee Code Annotated, Sections 49-7-2002, 49-7-
2003, 49-7-2004--49-7-2008, 49-7-2011, 49-7-2013 and
49-7-2014(a).

EFFECTIVE DATES: December 1, 2014 through June 30, 2015

FISCAL IMPACT: None, however the implementation of the new rule “Return
of Regulatory Fees” will require minimal expenditures and
the operation of this rule will result in a reduction of fee
revenue equal to the amount and excess of any reserve
balance as of the end of the fiscal year that is greater than
two million dollars.

STAFF RULE ABSTRACT: These rules make revisions related to the authorization
and regulation of postsecondary institutions and their
agents as follows:

1540-01-02 Definitions:

* Generally, the revisions to .03 are intended to improve
internal consistency as well as consistency between the
rules and the Postsecondary Education Authorization Act
of 1974, T.C.A. §§ 49-7-2001-2020 ("the Act").

» Revisions also incorporate changes made during the
2008 rulemaking process. In October 2011, the Davidson
County Chancery Court declared the 2008 rulemaking
revisions void and of no effect as a result of a procedural
error.

1540-01-02-.05 Exemption:

* The revision to .05(1) clarifies that the exemption
authority is located in T.C.A. §49-7-2004.

* The revisions to .05(1 )(a)1. and 2. address situations
where there is no charge directly to the student, but the
institution does receive funds on behalf of the student
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through a program as described in the revision. It has
become apparent to THEC that the current rule restricts
the allocation of federal funds to certain educational
providers and that this was not the intent of the rule.
Thus, the revision is made to avoid an unintended
consequence of the current wording of the rule ¢« The
revisions to .05(1)(a)4. Improves understanding.

* The addition of .05(1)(b) and (c) and the deletion of
current .08(10) place all exemptions under .05 and
clarify the grounds under which short term programs,
seminars, workshops, and professional enhancement
may be exempt. This revision should make the rules
more user-friendly and improve understanding.

* The addition of .05(1 )(d) and (f) reintroduce exemptions
into the rules that were removed from the rules as a
result of the determination of the Davidson County
Chancery Court in October 2011 that the 2008
rulemaking revisions were void and of no effect as a
result of a procedural error. The language in .05(1)(d) is
similar to language that appeared in the 1998 version of
the rules, which appears to have been deleted in error.

* The addition of .05(1 )(e) exempts a type of exam
preparation not contained in .05(1 )(d). This exemption
is listed separately because the nature of the training
requires that explicit provisions be included to address
promotion and advertising.

* The additions of .05(1 )(g) and (h) and the deletion of
current .08(8) place all exemptions under .05. This
revision should make the rules more user-friendly and
improve understanding.

* The revisions to .05(2)-(4) clarify that an institution may
request a determination of exemption for either
programs or the institution as a whole. The revisions
also remove the language that limits the term of the
exemption status. This allows THEC to award
exemptions for an unlimited amount of time while
preserving the ability to revoke or amend an exemption.
These revisions benefit institutions by simplifying the
exemption review process and better describing the
procedure for receiving a determination of exemption.

1540-01-02-.07 Institutional Applications:

* The revisions to .07(6)-(10) make the rule consistent
with T.C.A. § 49-7-2013, corrects internal cross
references, and places all bond requirements under one
paragraph.

1540-01-02-.08 Regulations for Specific School Types:

* The deletion of .08(3)(a) removes redundancy in the
rules as rule .02(4)(e) allows Commission Staff to
establish application deadlines.
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« THEC is deleting current .08(8) and (1 0), but is
providing for the exemptions in .05. This modification
serves to place all exemptions under .05. This revision
should make the rules more user-friendly.

1540-01-02-.11 Institutional Catalog:

* THEC added .11 (1 )(r) as a result of the revision made
to .19 concerning cash discounts. This revision seeks to
ensure that all students receive the institution's SS-7039
(October2011) 20 RDA 1693 cash discount policy and
protects an institution in the event of a complaint.

1540-01-02-.13 Enrollment Agreements and Disclosure
Standards:

* The addition of .13(2)U) was made as a result of adding
language to .19 allowing institutions to offer cash
discounts. This revision seeks to ensure that all
students are made aware that the institution has a cash
discount policy and protects an institution in the event of
a complaint.

* The revision to .13(3) is due to a waiver made by Dr.
Richard Rhoda on April 29, 2010. At that time, it was
determined that it was necessary to waive the rule
provisions that require that certain language concerning
placement, completion and withdrawal data appear in
the enrollment agreement because the language
contained in the rule had become obsolete and
potentially misleading as a result of the passage of and
subsequent implementation of 2008 Public Chapter
1103 (codified at Tenn. Code Ann.§ 49-7-2019). The
revision will benefit students and institutions by making
sure students receive clear and recent statistical data.

1540-01-02-.14 Financial Standards:

* The revision to .14(6) is due to a waiver made by Dr.
Richard Rhoda on April 29, 2010. At that time, it was
determined that certified public accountants are not
performing audits on smaller companies and that the
cost of audits is prohibitive to smaller institutions.

» The revision to .14(7) is made to ensure that institution
monies are not comingled with personal monies.

1540-01-02-.16 Personnel and Instructor Qualifications:

* The revisions to .16(1), (2), and (11)(a) and (d) put into
the rule the policy of the Commission regarding the
institution staff requiring the filing of a School Personnel
Application, state that qualifications must be met, and
explain the institution's evidentiary burden. These
revisions also result in the deletion of current paragraph
(12). The ten (1 0) day filing date allows THEC to obtain
personnel qualification information following an
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individual hire date such that THEC can review the
information and notify the institution of any problems
prior to the new hire beginning work or continuing in the
position for very long. The ten (1 0) day filing date was
in the 2008 and 2009 versions of the rules but was
removed as a result of the October 2011 Davidson
County Chancery Court declaration that the 2008
rulemaking revisions were void and of no effect as a
result of a procedural error.

* The language of current rule .16(11 )(d)4. and 5. can be
read such that an instructor with a bachelor's degree
may not be qualified to teach an associate, diploma, or
certificate level program. THEC opines that this was not
the intent of the rule. Therefore, THEC has revised the
rule so that an instructor will be qualified to teach all
program levels beneath the highest level for which the
instructor is qualified. This revision benefits institutions
by simplifying the qualification requirements.

* The revisions to .16(13) are necessitated by other
changes to the rule.

» The revisions to .16( 15) generally clarify the language
of the rule. The revision of paragraph (c) is intended to
provide guidance as to the term "common ownership."

1540-01-02-.19 Fair Consumer Practices and Student
Complaints:

* The addition of .19(5) and (6) allows institutions to
provide cash discounts to students under certain
circumstances and allows institutions to issue monetary
awards, such as scholarships, under certain
circumstances. Neither provision requires pre-approval
by THEC, but institutions are required to provide any
necessary documentation if asked by THEC to establish
compliance. THEC proposes this revision in recognition
of the fact that under certain circumstances cash
discounts and monetary awards are appropriate. This
revision, which was requested by institutions, will benefit
institutions by allowing students to use cash payments,
but it will also protect students by requiring that all
students be made aware of the policy.

1540-01-02-.26 Return of Regulatory Fees:

* The addition of paragraph (1) is a result of discussions
during the 2009 rulemaking proceeding. At that time,
institutions were concerned that the fee increase was
excessive. In response, THEC crafted this rule to
ensure that it collects no more than is necessary to
cover the costs in the annual budget and to maintain a
reasonable surplus. This will benefit institutions by
ensuring that excess collections will be returned to the
institutions as described in the rule.
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» Paragraph (2) provides a mechanism by which an
institution can request a refund of all, or a portion, of
fees paid if it decides to withdraw a pending application.
This will benefit institutions by allowing THEC to return a
portion of the fees depending on how much staff review
has occurred at the time of withdrawal. This rule is
similar to language that was removed from the 2000
rules as a result of the republication of the rules
following the Davidson County Chancery Court's
determination in October 2011 that the 2008 rulemaking
revisions were void and of no effect as a result of a
procedural error.
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Public Hearing Comments

Rules of Interest - Definition of Accreditation, College and University and Institution Names
e 1540-01-02-.03 — Definitions
e 1540-01-02-.06(14) — Minimum Authorization Standards and Requirements

Comment Summary
The January 30, 2014 proposed revisions to Rule Chapter 1540-01-02 did not include certain

changes that were in the December 6, 2013 draft language. The commenters refer to the proposed
definition of accreditation, college and university in .03 and language revising .06(14) concerning
institution names.

Commenting Entities
¢ Tennessee Association of Independent Colleges & Schools

« National College of Business & Technology (Nashviile, Madison, Bristol, Knoxuville, Bartlett and
Memphis)

 Daymar Colleges Group (Clarksville, Nashville and Murfreesboro)

« Virginia College School of Business and Health (Chattanooga)

e Southeastern Institute (Nashville)

« Remington College (Nashville and Memphis, Tennessee and Heathrow, Florida)
 North Central Institute (Clarksville) (as to definition of accreditation)

Commission Staff Response
DPSA includes this comment for purposes of the rulemaking record; however, the subject of the

comment is outside the scope of this rulemaking. Pursuant to T.C.A. § 4-5-203(c)(2)(B), an agency
may make changes to a rule after the rulemaking hearing as long as the changes are within the
scope of the rulemaking notice. In this instance, the institution name rule at .06(14) and the
definitions of accreditation, college and university in .03 are not addressed in the Notice of
Rulemaking Hearing. Therefore, if the Commission were to adopt revisions to these rules, it would
be acting outside the scope of the notice and violating T.C.A. § 4-5-203(c)(2)(B).

For purposes of background, DPSA notes that on December 6, 2013, DPSA sent authorized
institutions draft rule revision language via email and encouraged institutions to review the
language and submit comments. On January 16, 2014, the Committee of Postsecondary
Educational Institutions considered a set of rule revisions drafted by DPSA. The revisions were
drafted after considering the December 6, 2013 draft language, filed comments, and legislative
activity. Thereafter, on January 30, 2014, the Commission approved the proposed revisions for
purposes of filing a Notice of Rulemaking Hearing and conducting a hearing as soon as possible.

DPSA notes that proposed legislation regarding an institution’s name was introduced in the 108"
General Assembly. In the first session, SB0546/HB969 did not pass. In the second session,
SB1963 regarding an institution’s name was filed on January 22, 2014, and HB2162 was filed on
January 28, 2014. As of April 15, 2014, the legislation passed out of the Senate and the House of
Representatives.

Rules of Interest — Definition of Agent and Agent Permitting
e Rule 1540-01-02-.03(1)(e) — Definitions
1540-01-02-.16(15) — Personnel and Instructor Qualifications

Comment Summary
Clarification is needed as to whether “an individual that is distributing general institution

information or program information without the offer of enroliment or use of enroliment forms,
whether theirs or forms from the State, would this person not be considered an agent and,
therefore, would not need an agent fee?"

Commenting Entities
» Tennessee Association of Independent Colleges & Schools
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« National College of Business & Technology (Nashville and Madison)

o Daymar Colleges Group (Clarksville, Nashville and Murfreesboro)

« Virginia College School of Business and Health (Chattanooga)

e Southeastern Institute (Nashville)

« Remington College (Nashville and Memphis, Tennessee and Heathrow, Florida)

Commission Staff Response
Distributing general institution or program information constitutes solicitation under the definition

of agent and the person will have to obtain an agent permit if he or she otherwise meets the
definition of agent.

Rule of Interest — Definition of Agent
Rule 1540-01-02-.03(1)(e) — Definitions

Comment Summary
The definition of agent should remain unaltered. As the definition currently reads, a person who

hands out information about educational opportunities in the area is not required to obtain an
agent permit when the person has other primary job duties. Handing out such information creates
good will within the community.

Commenting Entities
North Central Institute (Clarksville)

Commission Staff Response
DPSA disagrees that the current definition does not require an agent permit as described in the

comment. Additionally, the proposed definition is preferable as it better reflects the statutory
definition found at T.C.A. § 49-7-2003(1).

Rule of Interest — Degree Designations
Rule 1540-01-02-.08(3)(b) — Regulation for Specific School Types

Comment Summary
The rules do not go far enough to address the issue of degree designation.

Commenting Entities
e Tennessee Association of Independent Colleges & Schools

« National College of Business & Technology (Nashville, Madison, Bristol, Knoxville, Bartlett and
Memphis)

¢ Daymar Colleges Group (Clarksville, Nashville and Murfreesboro)

e Virginia College School of Business and Health (Chattanooga)

e Southeastern Institute (Nashville)

» Remington College (Nashville and Memphis, Tennessee and Heathrow, Florida)

Commission Staff Response
DPSA includes this comment for purposes of the rulemaking record; however, the subject of the

comment is outside the scope of this rulemaking. Pursuant to T.C.A. § 4-5-203(c)(2)(B), an
agency may make changes to a rule after the rulemaking hearing as long as the changes are
within the scope of the rulemaking notice. In this instance, the degree designation paragraph,
1540-01-02-.08(3)(b) is not addressed in the Notice of Rulemaking Hearing. Therefore, if the
Commission were to adopt revisions to this rule, it would be acting outside the scope of the notice
and violating T.C.A. § 4-5-203(c)(2)(B).

Additionallx, DPSA notes that proposed legislation regarding degree designations was introduced
in the 108" General Assembly. Members: introduced SB1170/HB1091 in the first session;
however, the legislation did not pass. On March 19, 2014, the Senate bill came up in the second
session and the Senate Education Committee assigned the bill to general sub.
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Rule of Interest - Disclosure of Completion, Retention, and Placement Rates
1540-01-02-.13(3)(a) — Enroliment Agreements and Disclosure Standards

Comment Summary
This rule requires only institutions in this sector to disclose completion, retention, and placement

rates to potential students in the enroliment agreement. State institutions and some private
institutions do not have similar disclosure requirements. If the purpose of the rule is to provide
consumer protection, the rule should be applied to all potential students of all institutions or none
at all.

Commenting Entities
University of Phoenix (Cordova, Chattanooga, Clarksville, Knoxville, Murfreesboro, and Nashville,

Tennessee and Phoenix, Arizona)

Commission Staff Response
DPSA notes that the Commission’s authority to promulgate rules pursuant to T.C.A. § 49-7-
2005(a)(6) applies to title 49, chapter 7, part 20. This part does not apply to institutions exempt
pursuant to T.C.A. § 49-7-2004, which includes public institutions and some private institutions.
This rulemaking is conducted pursuant to the rulemaking authority granted in T.C.A. § 49-7-
2005(a)(6); therefore, the rules presented do not include exempt institutions.

Additionally, the Commission has the authority to require the disclosures by authorized
institutions. Chapter 1540-01-02 has required that institutions disclose withdrawal, completion,
and placement information since March 1993. T.C.A. § 49-7-2006(a)(1)(D) permits THEC to
specify disclosures required to be given to prospective students along with a catalog or brochure
prior to enroliment. T.C.A. § 49-7-2008(f)(3) allows THEC to require that institutions publish
placements rates and employment and earnings information. Also, pursuant to T.C.A. § 49-7-
2019: “Information related to graduation, job placement and tuition costs required to be provided
to the commission shall also be provided in writing to a prospective student for the specific field of
study in which the student is considering enrolling.” DPSA notes that the latter statutory reference
was not included in the Notice of Rulemaking Hearing authority, but has been added.

Rule of Interest — In-Field Placement Services
1540-01-02-.13(4) — Enroliment Agreements and Disclosure Standards

Comment Summary
Language should be added to 1540-01-02-.13(4) such that institutions that “do not have in-field

placement services” may receive a waiver of 1540-01-02-.13(3).

Commenting Entities
Bridgepoint Education (Ashford University and University of the Rockies)

Commission Staff Response
DPSA includes this comment for purposes of the rulemaking record; however, the subject of the
comment is outside the scope of this rulemaking. Pursuant to T.C.A. § 4-5-203(c)(2)(B), an
agency may make changes to a rule after the rulemaking hearing as long as the changes are
within the scope of the rulemaking notice. In this instance, Rule 1540-01-02-.13(4) was not
addressed in the Notice of Rulemaking Hearing. Therefore, if the Commission were to adopt
revisions to this rule, it would be acting outside the scope of the notice and violating T.C.A. § 4-5-
203(c)(2)(B).

Rule of Interest — Filing of School Personnel Applications
1540-01-02-.16(1) — Personnel and Instructor Qualifications

Comment Summary
The due date should be changed to 20 calendar days from the start date rather than 10 days from

the hire date.
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Commenting Entities
Bridgepoint Education (Ashford University and University of the Rockies)

Commission Staff Response
DPSA does not recommend adoption of this comment. DPSA contends that obtaining the

information as soon as possible after the hire date allows DPSA to review the information and
notify the institution of any problems prior to a new hire beginning work or continuing in the
position for very long. DPSA notes that it is in the best interest of the institution and the new
employee to submit the necessary documentation as soon as possible to avoid problems in the
event the employee does not meet THEC’s minimum qualifications.

Rule of Interest — Definition of Administrative Personnel
1540-01-02-.16(1)(b) and (3) — Personnel and Instructor Qualifications

Comment Summary
The reference to “administrative personnel” in .16(1)(b) and (3) should include the term “senior.”

Commenting Entities
Bridgepoint Education (Ashford University and University of the Rockies)

Commission Staff Response
DPSA includes this comment for purposes of the rulemaking record; however, the subject of the

comment is outside the scope of this rulemaking. Pursuant to T.C.A. § 4-5-203(c)(2)(B), an
agency may make changes to a rule after the rulemaking hearing as long as the changes are
within the scope of the rulemaking notice. Although Rule 1540-01-02-.16(1)(b) is included in the
Notice of Rulemaking Hearing, other rules defining and using the term “administrative personnel”
are not in the notice. Specifically, Rule 1540-01-02-.16(3) and (4) are not addressed in the notice.
Therefore, DPSA is not recommending adoption of this comment at this time. Additionally, DPSA
believes the definition is clear and the term “administrative personnel” best suits the needs of a
variety of entities and organizational structures.

Rules of Interest - Personnel and Instructor Qualifications
e 1540-01-02-.16(2) — Personnel and Instructor Qualifications (to be renumbered .16(3))
o 1540-01-02-.16(11)(b) &(c) — Personnel and Instructor Qualifications (to be renumbered .16(12)(b)&(c))

Comment Summary
The January 30, 2014 proposed revisions to Rule Chapter 1540-01-02 did not include certain

changes that were in the December 6, 2013 draft language. The commenters refer to .16(2) and
(11)(b) and (c) concerning instructor qualifications.

Commenting Entities
e Tennessee Association of Independent Colleges & Schools
« National College of Business & Technology (Nashville and Madison)
o Daymar Colleges Group (Clarksville, Nashville and Murfreesboro)
e Virginia College School of Business and Health (Chattanooga)
e Southeastern Institute (Nashville)
» Remington College (Nashville and Memphis, Tennessee and Heathrow, Florida)

Commission Staff Response
DPSA includes this comment for purposes of the rulemaking record; however, the subject of the

comment is outside the scope of this rulemaking. Pursuant to T.C.A. § 4-5-203(c)(2)(B), an agency
may make changes to a rule after the rulemaking hearing as long as the changes are within the
scope of the rulemaking notice. In this instance, .16(2) and (11)(b) and (c) are not addressed in the
Notice of Rulemaking Hearing. Therefore, if the Commission were to adopt revisions to these rules,
it would be acting outside the scope of the notice and violating T.C.A. § 4-5-203(c)(2)(B).

As to 1540-01-02-.16(2) and (11)(b) and (c), DPSA notes that it is intended that the paragraphs and
subparagraphs as currently worded will remain in the rules. The only language revision proposed in
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the December 6, 2013 draft language sent to institutions was a typographical correction to
.16(11)(b) that did not affect the meaning of the subparagraph. While this correction could have
been included in the Notice of Rulemaking Hearing, it was not, and given such, it would be outside
the scope of the rulemaking to include the revision at this time. DPSA will investigate whether the
typographical correction can be made outside the rulemaking process of the Uniform Administrative
Procedures Act.

Rule of Interest — Cash Discounts

Rule 1540-01-02-.19(5) — Fair Consumer Practices and Student Complaints (New Paragraph)

Comment Summary
The commenters support the addition of rule language concerning cash discounts.

Commenting Entities
e Tennessee Association of Independent Colleges & Schools

« National College of Business & Technology (Nashville, Madison, Bristol, Knoxville, Bartlett and

Memphis)

e Daymar Colleges Group (Clarksville, Nashville and Murfreesboro)

e Virginia College School of Business and Health (Chattanooga)

o Southeastern Institute (Nashville)

« Remington College (Nashville and Memphis, Tennessee and Heathrow, Florida)

Commission Staff Response

No response is hecessary.

Rule of Interest — Cash Discounts

Rule 1540-01-02-.19(5) — Fair Consumer Practices and Student Complaints (New Paragraph)

Comment Summary

1-

The Commission should clarify the phrase “discount for cash payment” and whether “tuition
grants” are “discounts for cash payment.” The phrase should mean “a lower tuition charge in
exchange for a student paying the institution directly in advance using a credit card or other
direct payment method that is not federal financial aid.”

Clarification is needed to ensure that the rule paragraph does not include awards that are
given to individual students on a case-by-case basis, including awards for corrections,
customer service credits, and operational error corrections. The speaker proposes the
following language be added: “For purposes of Section 6, a scholarship, tuition waiver, or
other award does not include internal adjustments, including but not limited to, awards for
corrections, customer service credits, and revisions for operational error.”

Commenting Entities
Bridgepoint Education (Ashford University and University of the Rockies)

Commission Staff Response

1.

DPSA adopts the comment, in part. First, DPSA provides clarification herein by noting that
“tuition grants” would be included in new paragraph (6) of Rule 1540-01-02-.19 and by adding
the word “similar” to .19(6) such that the language reads: “An institution may award a
scholarship, tuition waiver, or other similar award provided: . . . ."” Second, DPSA opines that
allowing an institution to define cash payment provides institutions greater flexibility and
control.

DPSA does not adopt this comment at this time as the qualifying language in (6)(a)-(c)
adequately limits the types of waivers or awards that are acceptable. Elsewhere, the rules
support that an institution correctly bill a student and, in the event that billing is erroneous,
post necessary corrections to the student's account.

20



Rule of Interest - Return of Regulatory Fees
Rule 1540-01-02-.26 — Return of Regulatory Fees (New Rule)

Comment Summary
When refunds are issued based on a percentage of the total of all reauthorization fees paid by an

institution, small schools are going to be under-refunded.

Commenting Entities
West Tennessee Business College

Commission Staff Response
According to the language of .26, an institution will receive a percentage of the refund amount
that is equal to the percentage paid of the total reauthorization fees collected. Under this
methodology, the percentage of the refund to the reauthorization fee paid will be the same for all
institutions. Thus, no institution will be under-refunded.

Rule of Interest - Return of Regulatory Fees
Rule 1540-01-02-.26 — Return of Regulatory Fees (New Rule)

Comment Summary
The commenters support the addition of ruie language concerning a return of regulatory fees.

Commenting Entities
¢ Tennessee Association of Independent Colleges & Schools

« National College of Business & Technology (Nashville, Madison, Bristol, Knoxville, Bartlett and
Memphis)

o Daymar Colleges Group (Clarksville, Nashville and Murfreesboro)

« Virginia College School of Business and Health (Chattanooga)

e Southeastern Institute (Nashville)

 Remington College (Nashville and Memphis, Tennessee and Heathrow, Florida)

Commission Staff Response
No response is necessary
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

(1) The type or types of small business and an identification and estimate of the number of small businesses
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule:
The Tennessee Higher Education Commission (THEC) represents that the businesses affected by these rule
revisions are non-exempt postsecondary educational institutions. THEC opines that approximately 98 or 52%
of the non-exempt postsecondary educational institutions may be small businesses.

(2) The projected reporting, recordkeeping and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or record:
THEC represents that the additional reporting, recordkeeping and other administrative costs required for
compliance with the proposed rule revisions is minimal. Similarly, the rule revisions do not require small
business institutions to procure any professional skills that the institution would not already need to comply
with the current rules.

(3) A statement of the probable effect on impacted small businesses and consumers.
THEC represents the following:

« The adoption of new rule .26 titled “Return of Regulatory Fees,” may result in a refund to small businesses
and such refund may be passed down, in whole or in part, to the students through lower fees or tuition.

« The revisions to rules .11 and .13 are applicable only when an institution elects to adopt a cash discount
policy as provided for in the revision to rule .19. Using a cash discount may in fact benefit institutions and
students by providing the institution a more certain form of payment and the student lower tuition costs.

« The revision to rule .14 should benefit small business institutions by alleviating the financial burden of
submitting audited financial statements.

» The revision to rule .19(6) should benefit small business institutions by providing clarity as to when an
institution may offer scholarships, tuition waivers or similar awards. Being able to offer such awards may
aid the recruitment efforts of small business institutions.

(4) A description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means might be
less burdensome to small business:
THEC represents that this is not applicable because the proposed rule revisions are not burdensome,
intrusive or costly.

(5) A comparison of the proposed rule with any federal or state counterparts:
THEC represents that there are no federal or state counterparts to the proposed rule revisions.

(6) Analysis of the effect of the possible exemption of small businesses from all or any part of the requirements
contained in the proposed rule:
THEC represents that this question is not applicable because the proposed rule revisions are not
burdensome, intrusive or costly. Moreover, exemption from the rules noted in response to number (3) would
operate to deny small businesses the benefit of the refund, the waiver of the audit requirement, and the use of
cash discounts and tuition awards.
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Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

THEC represents that the proposed rule revisions will not have a financial impact on local governments.
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Chapter 1540-01-02

Authorization and Regulation of Postsecondary Education Institutions and Their Agents

1540-01-02-.03

()

Definitions.

The following definitions are complementary to definitions in T.C.A. § 49-7-2003 and
have the following meanings, uniess the context clearly indicates otherwise:

(a)

(b)

(c)

(d)

(e)

(®

(9)

(h)

“Ability-to-benefit” as used in these regulations, in contrast to the use of that term
for federal financial aid or other purposes, means students, regardless of
financial condition, who do not possess a high school diploma or GED, but who
have demonstrated that they can profit materially or personally from a certain
course of study.

“Academic” in description of a program or institution means that which is
organized primarily for academic training or transfer.

“Act" means the Postsecondary Education Authorization Act of 1974, Tennessee
Code Annotated §§ 49-7-2001, et seq. as amended.

“Adverse action” means action taken by the Executive Director or Commission to
penalize, limit, change, suspend or cause to cease activity that is in non-
compliance with the Act and these rules. Such adverse action may include but
not be limited to fines of $500 per violation per day; suspension of activity;
conditional authorization or revocation.

“Agent” means-a-person-employed full-orpar-time-by-the-institution—whetherthe
institution-islocated-within-erwithout the-state-of Tepnesseeto-actas-
representative-solicitor—broker-er-independent contrasterto-directly-procure-oF
induce-people-to-become-students-or-enrollees-for the-institution-at-an-off-
carnpus-location_any person owning any interest in, employed by or representing
for remuneration a postsecondary educational institution, who, by solicitation in
any form. outside of the institution, enrolls or seeks to enroll a student for
education offered by an authorized institution, or offers to award educational
credentials, for remuneration, on behalf of any such institution for any such

purpose.

“Associate degree” means a credential issued to students who complete a
vocational or academic program or curriculum consisting of at least 60 semester
credit hours or 90 quarter credit hours of instruction, or equivalent.

“Authorization to operate” means permission or licensure to operate for a
specified time in a specified place(s). An institution or agent awarded a letter or
certificate of authorization in Tennessee shall not use terms to interpret the letter
or certificate which specify or connote greater approval than simple permission to
operate. Terms which may not be used include, but are not limited to,
"accredited," "supervised,” "endorsed,” and ‘recommended by the Commission.”

“Authorization site visit” means an institutional site visit conducted by
Commission staff or Postsecondary Committee members to verify compliance
with Postsecondary Education Authorization Act of 1974, Tennessee Code
Annotated §§ 49-7-2001, et.seq. as amended and the chapter 1540-01-02 of the
Postsecondary Regulations. The authorization visit is commonly called a ‘site
visit'.

“Bachelor's degree” means a credential issued to students who complete a

vocational or academic program or curriculum consisting of at least 120 semester
credit hours or 180 quarter hours, or equivalent.
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(k)

(m)

(@)

U

(s)

)

“Certificate program” generally means one or more technical courses usually
completed in one to twenty-six weeks, or up to and including 500 contact hours
normally with a single skill objective.

“Certified” when used to modify audit refers to an audit in accordance with
Generally Accepted Auditing Standards (GAAS) and in accordance with the
auditing standards set forth in the book, "Government Auditing Standards" issued
by the Comptroller of the United States (often referred to as the "yellow book”
standards). If, However, the entity is required for other reasons to have
conducted a certified audit in accordance with O.M.B., Circular A-133, such an
audit shall be an acceptable substitute for the audit required pursuant to these
regulations.

“Closed enrollment” means instruction provided between an educator or
educational service to a group or business on a private contractual bases,
whereby public solicitation does not occur and the instructional provider is given
a list of enrollees to train at no cost to the students.

“College” means (1) a unit of a university offering specialized degrees or (2) a
postsecondary institution offering courses of study leading to traditional
undergraduate college degrees Some examples of traditional degrees are:
Associate of Arts, Associate of Science, Bachelor of Arts, Bachelor of Science,
and Bachelor of Fine Arts.

“Commission” means the Tennessee Higher Education Commission.

“Contact Hour” (clock hour) refers to actual directed or supervised instructional
time, not to be less than 50 minutes for every 60 minutes of time.

"Credentials" means degrees, diplomas, certificates, transcripts, reports,
documents, or letters of designation, marks, appellations, series of letters
numbers or words which sianify, purport, or are generally taken to signify
enrollment, attendance, progress or satisfactory completion of the requirements
or prerequisites for education at a postsecondary educational institution.referste-
educational-credentials-which-inslude-but are-notlimited-to-cerdificates-
diplemasletters-of- designationdegreestranscriple-orany-etherpapers-
generally-taken-to-signify-progress-or-completion-of-education-Hraining-ata

"Degree” means letters of designation or credential or a title from a
postsecondary level program acceptable to and so authorized by the
Commission and/or an accrediting body recognized by the U.S. Department of
Education. Typically used in some form is the term ‘associate’, ‘bachelor’,
‘masters’ or ‘doctor’ in the credential designation.

“Diploma program” means a program of instruction offering technical and some
basic course work. Some general or peripheral courses may be included. The
program shall generally range for more than 500 contact hours but less than
contact requirements for the Associates degree.

"Doctoral degree" means a credential issued to students who complete a
program consisting of a bachelor's degree plus at least 90 semester hours or 135
quarter hours of graduate credit or equivalent.

"Enrollment" refers to those students who have completed the institution's
application forms, submitted a financial deposit where required, and have
actually attended one or more sessions of classes, or, in the case of home study
programs, received one or more lessons.
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(u)

v)

y)

@)

(aa)

(bb)

(cc)

(dd)

"Educational service’ means an individual or business established to provide
services such as, but not limited to, a testing service, test preparation or a
business that assists people in gaining academic credit for life experience, non-
accredited courses or non-college training.

“General education courses” are general education core or academic subjects
intended to broaden communication/language skills, contribute to the intellectual
growth of the student and give balance to the total program beyond the area of
vocational or professional concentration,

"Independent certified public accountant” means a CPA not associated with the
institution or its owners, especially in such a way that a conflict of interest or
appearance of conflict arises.

"Institute” means a postsecondary institution offering courses of study and
training not usually associated with traditional liberal arts degrees. Appropriate
credentials awarded would include applied science degrees, certificates, and
diplomas such as the Associate of Applied Science (A.A.S).

"Institutional director" means the institutional executive designated by the
institution to assume responsibility for the conduct of the institution and its agents
within these rules and the Act. Further, the institutional director will serve as the
official contact for all business conducted between the institution and the
Commission and maintain complete authorization files.

“Long Distance Learning” means a system and process that connects learners
with distributed learning resources through delivery systems at a distance such
as correspondence, video tape, audio tape, telecommunications, computer
resources, computer network system or an electronic delivery system, where
there is physical separation of the instructor and student.

"Master's degree” means a credential issued to students who complete a
program consisting of a bachelor's degree plus at least 30 semester credit hours
or 45 quarter credit hours, or equivalent.

"Non-exempt institution" means all postsecondary institutions not specifically
exempted under provisions of T.C.A. §49-7-2004 of the Act or Section 1540-01-
02-.05 of these rules and means all instructional sites which must have separate
authorization unless, in the view of the Commission, the instructional locations
are in sufficient proximity for facilitation of support services and administration.

"Out-of-state", as applied to describe an authorized postsecondary educational
institution, means an institution that maintains its primary campus in another
state, but has physical presence in Tennessee.

"Physical presence” means actual presence within the state of Tennessee for the
purpose of conducting activity related to: a postsecondary educational institution;
an educational service; dissemination of educational credentials; enrollment;
solicitation or advertising. Physical presence as further outlined for purposes of
authorization shall include but not be limited to:

1. An instructional site within the state.

2. Instruction within or originating from Tennessee designed to impart
knowledge with response utilizing teachers, trainers, counselors etc., or
computer resources, or computer linking (e.g. internet), or any form of
electronic telecommunications;

3. Dissemination of an educational credential from a location within the
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(ee)

(ff)

(99)

(hh)

(ii)

(i)

(kk)

(I

state;

4, An agent, recruiter, institution or business that solicits for enroliment or
credits or for the award of an educational credential;

5. Advertising, promotional material or public solicitation in any form that
targets Tennessee residents or uses local advertising markets in the
state for institutions seeking, holding or required to hold a certificate of
authorization.

“Postsecondary education institution” includes, but is not limited to, an academic,
vocational, technical, online/distance learning. business, professional, or_other
school, college, or university, or other organization or person, offering
educational credentials, or offering instruction or educational services primarily to
persons who have completed or terminated their secondary education or who are
beyond the age of compulsory high school attendance, for attainment of
educational, professional, or vocational objectives.means—an—entity—which
maintains—a—place—of —business—within—Tennessee,—or—selicits—business—in
Tennessee—and-which-offers-or maintains—a-course-or-courses-of-instruction—or
study—orat-which-place-of business-such-a-course-or-courses-of-instruction-oF
study—are—available—through-field—instruction—classroom-instruction—erby—eong
distance-learping-or-beth-to-a-person-er-persons-for-the-purpese-ef-traiping-of
preparing-the—person—for-a-field—of endeaver-in—a-business—trade—technicalk;
service-or-industrial-occupation—for-a-vecation—or-for the-award-of-an-educational
credential-except-as-excluded-by-the provisions-of these-rules-and-the-Ast.

"Quarter" is a period of instruction into which the academic year may be divided.
A quarter must consist of at least 10 weeks.

"Quarter credit hour" means a measurement of scholastic attainment earned by
receipt of instruction of one classroom lecture hour per week for one quarter or
two hours of laboratory experience per week for one quarter, or three hours of
intern/externship experience per week or the equivalent number of hours.

"Residence course" means a course in which the student comes to an
institutional campus or instructional site as opposed to a course where the
student stays at home (i.e. Long Distance Learning).

"SACS Commission on Colleges" means the Commission of the Southern
Association of Colleges and Schools which accredits degree-granting
postsecondary institutions.

"School" means (1) A unit within a college or university that offers specialized
instruction (i.e., a school of engineering). (2) An institution that offers specialized
instruction in areas (i.e., driving, modeling, basic travel training) not usually
associated with college or university education. Appropriate credentials awarded
would include certificates and/or diplomas. Institutions using the name of
"school" do not usually offer degrees.

"Semester" is a period of instruction into which the academic year may be
divided. A semester must consist of at least 15 weeks.

"Semester credit hour" means a measurement of scholastic attainment earned by
receipt of instruction of one classroom lecture hour per week for one semester or
two hours of laboratory experience per week for a semester, or three hours of
intern/externship experience per week or the equivalent number of hours.

"Solicitation" means inducing or attempting to induce a resident of Tennessee to
sign, at any off-campus location, an enrollment agreement to attend a
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1540-01-02-.05

(1)

(nn)

(00)

(pP)

(qq)

postsecondary educational institution.

“Tuition” shall mean but not be limited to, any money or fee involving the student,
actually charged or tracked as a bookkeeping item for instruction / training
provided.

"Unearned tuition" means at any given time, the total of refunds due former
students, all tuition and fees that have or will be collected from students prior to
graduation and which would be refundable pursuant to 1540-01-02-.17 of these
rules, and any tuition and fees collected in advance from prospective students.

"University" means a postsecondary institution that provides facilities for teaching
and research, offers traditional undergraduate and graduate degrees at the
baccalaureate and higher level, and is organized into largely independent
colleges or schools offering undergraduate, graduate, and/or professional
programs. Some examples of traditional degrees are: Bachelor of Arts,
Bachelor of Science, Bachelor of Fine Arts, Master of Arts, Master of Science,
Master of Fine Arts, Master of Business Administration, Doctor of Philosophy,
and Doctor of Education.

"Vocational" in description of a program or institution means that which is

organized primarily for job entry or upgrading of job skills that would result in a
new job title or position.

Exemption.

T.C.A. § 49-7-2004 of the Act includes general descriptions of institutions and programs

that are exempt from the provisions of the Act and these rules. Institutions and programs
meeting the specific provisions below shall be considered exempt pursuant to the general

exemption descriptions of T.C.A. § 49-7-2004.}n—addition—to—institutions—exempt-by

Tennessee-Code-Annotated -Chapter §40-7-2004 -the-following-institutions—are-exempt
from-the-annualreperting-and-the-provisions-of theseregulations:

(@)

any-entities-offering-eEducation, instruction, or training that areis:

1. maintained or given by an employer or group of employers, for
employees or for persons they anticipate employing without charge,
which shall include taking a payroll deduction or requiring a minimum
length of employment, except that the employer/institution may accept
funds provided through a state or federal program that provides
adequate institutional and/or programmatic review as determined by the
Commission staff; or

2. maintained or given by a U.-S. Department of Labor or state recognized
labor organization-witheut-charge— (1) to its membership or apprentices;_
or (2) without charge, except that the department or organization may_
accept funds provided through a state or federal program that provides
adequate institutional and/or programmatic review as determined by the
Commission staff; or

31 financed and/or subsidized by public funds, without charge to the
students, having a closed enroliment; or

4. given under a contract agreement, having a closed enroliment, at no cost
to the student and does not offer degrees-ereducational credentials such
as but not-limited-te-diplomas-or-special certifications-that in the opinion
of the Commission are specifically directed toward new or additional
vocational, professional or academic goals.
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(b) Programs, seminars. or workshops that are recreational or avocational. including
motivational or enrichment programs, as determined by the Commission staff
shall be considered exempt from authorization requirements. Upon review by the
Commission _staff, a provider that presents the instruction in such a way as to
suggest a vocational end may be required to become authorized, or clarify
through public advertising that the program, seminar, or workshop is in fact
recreational or avocational.

(c) Short-term programs, seminars, or workshops that are solely for professional
enhancement as determined by the Commission staff shall be considered
exempt from authorization requirements. Education, training or _instruction
resulting _in__specialized certifications clearly used to denote technical,
professional or vocational proficiency toward an additional vocational goal or new
job title must be authorized for operation.

(d) Intensive review courses designed solely to prepare students for graduate or
professional school entrance exams and professional licensure exams. The
latter shall include, but not be limited to, intensive review courses for certified
public accountancy tests, insurance or securities licensure/registration, the
examination for professional practice in psycholoay, and the bar examination

(e) Training designed to prepare students for credit-by-examination tests may be
considered exempt from authorization requirements. The exemption is contingent
on the entity's agreement to indicate in all promotional materials that the training
is_for test preparation for credit-by-examination tests and refrain from any
misleading representations. Such misleading representations include:

1 suggesting that the training results in receipt of an educational credenti
such as a degree;

2 listing anticipated salary amounts; and

3 suagesting that the entity is accredited.

(f) Eleemosynary institutions, including religious institutions, that:

1 offer instruction or training and do not offer deqrees of any type;
2 do not suggest that postsecondary credit may be awarded by another

party or transfer in educational credentials from another source; and

3. do not offer diplomas/certificates that in the opinion of the Commission
replicate letters of designation or degrees.

(a) Businesses offering_limited computer training_in_hardware, software, delivery
systems or any related technology for clients or customers directly related to a
sale of equipment or services are exempt from the provisio f i

(h) Businesses offering short-term _computer training in c oftwar

computer hardware that is intended for enrichment or professional enhancement
are_exempt from the provisions of authorization unless in the opinion of the

Commission staff the courses using various software are offered concurrently
toward a vocational goal.

Te-operate within-exemption-status—tThe following guidelines shall be-usedapply to
determinations of exemption:
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©)

(4)

(a) Institutions that clearly qualify as exemption under the Act andor these
regulations after the Commission staff review shall be considered exempt from
authorization without a vote of the Commission.

(b) Institutional-Any institution or program exemption is subject to annual
Commission staff review-and/orrevocation-any-time-the-activity deviates-from-the-
original-determination-fastorsfor-exemptien.

Wﬂ@%m@%uw—mmmmrw
institutiops-are-notified-priorto-June-15-preceding-any-autherzation-yearby-a-
letterfrom-the Executive-Directorof the- Commission-which-shall-state-the-bases-

forremoval-ofany-exemption—

(dc) Exemptions-Any institution or program exemption can be revoked or amended by
the Commission staff at any time that the basis for the exemption changes or no
longer exists a\s-the§,¢—|s|~=.v«:ta¢|n—teﬂmdwmlual—mstitutiamsrwhen@ver—it—isrelete«Fmine-d—layL
the-Commissionthat-an-ipstitution-exempted-by-the-Act-or-these-regulations-has-
not-acted-n-accerdance-to-the-purpese-of T-C-A-§-408-7-2002Legislative-intent".

To request a determination of exemption, institutions shall submit a descriptive narrative
explaining how the institution and/or program(s) qualifies for an exemption. The request
shall include a citation to the exemption provision relied on in the Act and/or these rules

and documentation supporting the requested exemption such as: tnstitutions-or-
educatiopal-providers-seeking-an-exemption-status-{or-not-wantingto-pursue-
authorization}-that-in-the-epinien-of Commission-staff-de-net-cleary-qualify-underthe-
exemption-categeries-given-in-the-Act-and-theserules-will be-required-to-complete-an-
Exemption-Request Form—The-form-shall-include but-not-be-limited-te=copies of all
institutional materials; brochures; advertising; state charter or business license; and_
organizational ties and/or contracts with other educational providers-and-a-descriptive-
Wemmmwwﬁmmmmwwmgmmm
rules. Upon receipt of an exemption request, the Commission staff shall make a written
determination and provide a date by which an agarieved institution ma mit a request
for further review by the Executive Director. Such date shall not be earlier tha 10
business days after the date of the letter.

If the institution is aggrieved by a determination concerning exemption status, the

1540-01-02-.07

(1)

institution may seek review as provided for in Rule 1540-01-02-.02(2)(b) and T.C.A. § 49-
7-2010(b). Any reauest for review shall be in writing. signed. list each instance where the
Commission staff erred. and provide a detailed explanation of each alleged error,
including references to specific statutes or rules. Requests for review shall be received
through hand delivery, mail, electronic mail or facsimile. A request may be denied if it is
not received in a timely manner as set forth in paragraph (3).

Institutional Applications.
Application deadline:
(a) Incomplete submissions as given below in Authorization - What Constitutes a

Complete Application, or applications submitted after the established deadline
may be deferred to the next quarterly meeting at the discretion of staff.
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Institutions that voluntarily or involuntarily defer an application before the
Committee will have two additional Committee/Commission meetings to
complete, correct and/or submit the application by that established deadline date.
Failure to complete the application process in the established time extension will
require a new application and loss of all previously paid fees.

1. Exceptions must be requested in writing and granted by the Executive
Director.

(2) Authorization - What Constitutes a Complete Application:

(a)

Prior to operation, which includes advertising, recruitment and solicitation,
institutions seeking or required to hold an authorization must submit on forms
provided by the Commission, a completed application which includes at least the
following:

1. a title or name of the institution in compliance with these rules;

2. a copy of the Tennessee state charter as filed with the Secretary of State
(incorporated) or local business license (sole proprietorship);

3. ownership and/or controlling officers;

4, address and general description of facilities,

5. list of instructional equipment for each program (owned or leased),
6. qualifications for instructional staff and supervisors;

7. designation of an institutional director for each site responsible for

authorization contracts and maintenance of records and all other duties
as described under Personnel and Instructor Qualifications (1540-01-02-

.16),

8. definition of any administrative structure above the director with the
signature of the official that will notify the Commission if the director is
replaced,;

9. a check or money order payable to the State Treasurer for Tennessee

for such fees as prescribed under these rules;

10. institutional surety bond as described by rule 1540-01-02-.07 or as
prescribed by T.C.A. §49-7-2013,;

1. a copy of the enrollment contract or agreement described in these
regulations;

12. a copy of the Enroliment Disclosure Standards (1540-01-02-.13)
checklist if not incorporated within the enroliment agreement (contract),

13. information pertaining to institutionat facilities ownership, length of any
lease and time in present quarters. Information must include total square
feet, available floor space for conducting programs, and subtotals for
classrooms, offices, and library space (with number of volumes held).
Instructional equipment (specify owned or leased) must be listed and
described. Current verification of fire and sanitation inspections of
educational facilities (and student housing owned by institution) must be
filed as described in 1540-01-02-.07 of these rules;
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14. a draft or copy of the institutional catalog (see 1540-01-02-.11);

15. a complete description of the proposed educational programs in
compliance with the Act and these rules;

16. a complete syllabus for each course proposed that demonstrates
sufficient content and depth for the proposed level of the program and
credential offered,;

17. any specific requirements as outlined under degree granting and/or non
degree granting sections of these regulations;

18. if participating in federal student financial aid programs, a copy of the
most recent audits or program reviews of such programs by any
applicable non-profit, state or federal agencies, including, but not limited
to, any student guarantee agency and the United States Department of
Education;

19. evidence of institutional financial stability as follows:
0] sufficient finances to establish and conduct proposed operation,

(i) audited financial statements consistent with generally accepted
accounting principles and signed by a certified public accountant
not associated with the institution or its owners;

20. the balance sheet in the financial statement must reflect owner’s
(proprietorship, partnership, corporation, other, etc.)-assets and liabilities.

(3) Each application for a certificate of authorization or change of ownership must be signed
by the applicant and signature(s) must correspond with required names on surety bonds.
If the applicant is a partnership, all partners must sign. If the applicant is a corporation, it
must be signed and certified by the president and secretary; all officers of the corporation
must be listed.

(4) A separate application for authorization, which is site specific, must be made for each
location located outside of reasonable walking distance from the main site. The
Commission staff may make reasonable exceptions for narrow purpose, highly structured
programs at multiple locations where, in view of the Commission, administrative
requirements are limited and precise.

(5) The applicant institutional director must sign and date, on forms provided by the
Commission, the director's intention to:

(a) conduct the institution in accordance with the Act and rules established by the
Commission;

(b) advertise or solicit using institutional employees familiar with these rules;

(c) advise the Commission within a reasonable time in advance if the controlling

officers change or the school ceases operation;

(d) notify the Commission of staff changes by forwarding staff information forms for
new staff and informational letter for staff terminations;

(e) advise the Commission of any application to operate in another state (Tennessee
institutions only);
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®)

) sign significant operational documents (such as those vouching for accuracy of
staff information, moral character, program revisions, etc.); and

(9) forward, if participating in federal financial aid programs, a copy of each audit of
such programs by applicable state and federal agencies, applicable non- -profit,
state or federal agencies, including, but not limited to, the Tennessee Student
Assistance Corporation and the United States Department of Education.

Bond Requirements-fer-lastitutions:

(a) Institutions must, on forms provided by the Commission, secure for student
indemnification purposes, from a surety company qualified and authorized to do
business in Tennessee, a continuous surety bond in the amount of:

i ten thousand dollars ($10,000) for in-state institutions, out-of-state public
institutions and all institutions providing primarily religious ins ion, an
2. twenty thousand dollars ($20,000) for all other institutions, including out-

of-state private institutions.

(b) Out-of-state institutions must, on forms provided by the Commission, secure a
surety bond for agents in the amount of five thousand dollars ($5.000) per
agent from a surety company qualified and authorized to do business in
Tennessee with the institution as principal.

(c) Bonds provided by institutions must be site specific.

(d) An irrevocable letter of credit secured by a certificate of deposit or a cash
deposit with a bank may be accepted in lieu of the bond pending approval of
the Commission staff. Such deposits are subject to the same terms and
ondltlons provided for in the suren bond regu:rement under this regglapgn

FpG-GGG,—f—FGFH—G-FI

mekl}dmg—b{aaehsampuseses spacifed—mél“ CA- 49—1—2913—&3(6&9%9649“0%
4—ln—state—msz|-'cuhens wlth—sabstantwwessrmeameémumer—smdenl—
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representative-and-the bond-must-be-site-spesifie-

tutions-under-Section-1540-01-02-0Z(A-must be-identified-onthe-
tep-halfof-the ﬂrabpage—by—th&nameaﬁd—theﬂadd#esewmmnen—aenésﬂané-
verification-of bonds-should-be-fornarded-to the Commission-by-institutional directers-

and-not-directly from-issuing-companies-
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(10)}—Certificates-of deposit-or-a-cash-deposit with-a-bapk-may-be-accepted-in-liey otthe-bend-
with-approval-of the-Commission-staff-Such-depesits-are-subjest-to-the-same-ierms- and
conditions-provided forin-the-surety-bond-requirement- underthis-regulation:

(D)

(428)

Fire and Sanitation Inspections:

(@)

()

(d)

Applicant institutions must secure, from appropriate local agencies,
documentation that fire and sanitation codes are met by the proposed
instructional facilities. If such inspections are unavailable, the institution must
present a copy of a recent letter from the local inspection agency indicating that
such inspections are unavailable.

Tennessee institutions seeking initial authorization and renewal must maintain
documentation in their authorization records that a fire and sanitation inspection
has been successfully passed during the past twelve months and, further, the
institution must notify the Commission of the most recent inspection dates as part
of the renewal application. If such inspections are unavailable, the institution
must present a copy of a recent letter from the local inspection agency indicating
that such inspections are unavailable.

Out-of-state institutions must forward to the Commission a copy of fire and
sanitation inspection reports and these reports must be made at least every
twelve months.

Commission staff may seek supplemental fire and/or sanitation reports from
appropriate loca! or state agencies.

New Ownership / Change in Ownership:

(@)

(b)

()

(d)

The following constitutes new ownership:

1. in the case of ownership by an individual, when more than 50% of the
institution has been sold or transferred;

2. in the case of ownership by a partnership or a corporation, when more
than 50% of the institution or of the owning partnership or corporation
has been sold or transferred;

3. when the board of directors, officers, shareholders, or similar governing
body has been changed to such an extent as to significantly alter the
management and control of the institution.

A person or persons purchasing an institution authorized to operate shall comply
with all the requirements for securing an initial, new authorization including new
program applications for each program. in addition, a copy of the sales
contract(s), bill(s) of sale, deed(s), and all other instruments necessary to transfer
ownership of the institution shall be submitted to the Commission.

In the event of a change of ownership, a new owner or governing body must
notify the Commission within 10 days after the change in ownership and request
from the Executive Director conditional authorization to operate until temporary
authorization can be acquired under standard established procedure by
recommendation of the Committee for Postsecondary Educational Institutions
and affirmative vote of the Commission.

The sale or transfer of ownership interest after the death of an owner of an
institution to either a family member or a current stockholder of the corporation is
not considered a change in ownership, and the executive director may determine
that other transfers should also be excluded from these requirements.
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(39)

(+410)

1540-01-02-.08

(1)

New Program or Change in Program:

(a)

(d)

(e)

®

Vocational program names and objectives must generally coincide with or be
equated with the Dictionary of Occupational Titles published by the U.S.
Department of Labor and/or the Classification of Instructional Programs
published by the U.S. Office of Education, National Center for Education
Statistics.

New institutions proposing to offer programs similar to those conducted by
Tennessee institutions under the Tennessee desegregation plan must submit a
description of the anticipated effect of the proposal on the racial composition of
higher education institutions in Tennessee.

New institutions must submit a rationale with supporting data to justify initiation of
programs proposed.

Authorized institutions must submit to the Commission a supplementary
application if additional programs are proposed during any authorization year and
the program must be authorized prior to operation, which includes advertising or
solicitation. Applications must be received by the quarterly deadline established
by Commission staff to be included on the ensuing Committee and Commission
agenda.

Ongoing institutions that make changes to an existing program(s) previously
approved by the Commission must file a New Program Application if program
changes exceed 25% in one calendar year, or if in the opinion of staff a
significant change has occurred. Changes of less than 25% should be reported
by letter as a file item to the Commission detailing changes made. All changes
must be reflected in the institutional catalog.

Institutions shall not arbitrarily add a course or courses to an existing program in
which a student would incur additional time and expense beyond the catalog
requirements at the time of enrollment, unless the addition is in response to:
demonstrated educational necessity; a reasonable program completion period
had elapsed; state approval agencies; recognized accrediting agencies or for
requirements of professional certifications or licenses. Under approval conditions,
the institution shall provide written notification to the Commission and give
adequate notice to all students affected prior to any change.

New Location / Change of Address:

(a)

An application from an authorized institution to reflect a new location shall be
filed and include all documents designated by the Executive Director as being
necessary with the appropriate fee. Documents shall include but not necessarily
limited to: (1) evidence of satisfactory health inspection, (2) evidence of
satisfactory fire inspection, (3) all physical material and building requirements
given under Initial Authorization. Approval may be issued after the new facilities
have been inspected and the application is complete. If a move is beyond 10
miles and a student is prevented from completing the training at the new location
as determined by the Executive Director, a full refund of all moneys paid and a
release from all obligations will be given to the student or loan holder.

Regulations For Specific School Types.

General:
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@)

@)

(a)

(b)

(d)

Institutions offering programs of legal interest to other state agencies must, if
directed by the Commission, provide information necessary for the dual review of
the program. (For example, any institution proposing a teacher education
program for the purpose of teacher licensure must also be reviewed by the State
Board of Education).

Authorized institutions that promote, advertise or use prepared materials of any
entity that offers vocational / professional certifications (that are not part of the
school’s authorized educational credential) or certification exams, (e.g. national
certifying exam for Phlebotomy) must demonstrate to the Commission clear
benefit to the students prior to usage. The Commission upon review may rule to:

1. allow promotion and usage because of benefits to the student;

2. allow promotion and usage but with clear disclosure to the students with
language such as, ‘this certification is voluntary and is not required for
employment in the state of Tennessee’ or 'this certification is voluntary
and is not necessarily used as a standard of recognition for employment
within the industry;

3 deny usage. (see Prohibitive Acts 1540-01-02-.18).

Unauthorized institutions that promote, advertise or use prepared materials of
any entity that offers vocational/professional certifications may be required to
become authorized for such activity.

Institutions must adhere to all copyright laws and observe intellectual property
rights in conducting the school.

1. Using video tapes or other forms of telecommunication as a large portion
of the contact hours in a program or on a per class basis for the purpose
of granting educational credit, must have implied consent by purchase or
the written consent of that instructor and/or the institution that produced
the educational material, prior to incorporating them into the curriculum.

Non Degree Granting Institutions:

(a)

(b)

Non-degree programs which are designed primarily for job entry or upgrading of
skills must be described in clock (contact) hours.

Non-degree programs typically prepare individuals for employment and do not
require courses beyond those specific to the job or its field with program length
sufficient to effect outcomes.

1. Institutions must provide a minimum program length that adequately
prepares students for entry level employment.

2. Program lengths that exceed standard or currently acceptable times or
program periods established by regulations and/or statues must justify
expansion of training in terms of exceptional student benefits. Such
programs may also be required to review curriculum to evaluate
consolidation of classes and course material.

Degree Granting Institutions:

{a)

New-institutions-seeking-autherization-to-offer degrees-in-the-state-of Tennessee
ornew-program-applications-for-a-degree-program-must-submit-the-application-by
the-deadline date-established by Commission-staff which-shall-be-45-to 60-days-
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(ba)

(eb)

(ed)

(fe)

All degrees offered must be approved by name and designation by the
Commission. No institution may offer traditional liberal arts degrees or
professional degree designations such as those given in the definitions under
“college” and “university” unless previously approved by a recognized regional
accrediting body.

1. An exception may be approved by the Executive Director upon
recommendation of Commission staff.

Authorization to offer any degree in the state will require either institutional
accreditation as defined in these regulations or authority to grant degrees by
affirmative vote of the Commission. Accredited institutions shall be deemed
during initial authorization to have met the minimum requirements to offer
degrees.

Non accredited institutions seeking authority to grant degrees in the state must
meet in addition to the requirements in these regulations for temporary or regular
authorization, the additional fee as given in these regulations and demonstrate
compliance with, but not limited to the following standards:

1. the operation shall incorporate instructional procedures, texts and
materials appropriate to the purpose, curriculum and standards of
postsecondary degree granting institutions offering similar programs in
the state;

2, 25% of the total program must be in general education courses and
should be indicated separately in the curriculum presented,;

St a syllabus for each course offered,;

4, library resources and holdings that shall contain up-to-date titles, be
available and accessible to all enrolled students and commensurate with
the proposed degree level,

5. demonstration that the degree and the program has merit and value
academically, professionally or vocationally in Tennessee;

6. master and doctorate level degrees must demonstrate in the curriculum
and outcomes increasing levels of critical, analytical and interpretive
thinking, use of primary documents or resources and independent
research skills.

Undergraduate degree programs must inciude at least twenty-five percent of the
program in general education courses unless the institution can demonstrate
program accreditation requirements which are lesser or for a non accredited
institution offering or proposing an associate degree level, demonstrate to the
Commission that because of the occupationalftechnical nature of the program
that a student would not benefit in the job from general education courses and
demonstrate the need to use that 25% of the program for job skills courses. All
general education courses must be taught by holders of baccalaureate degrees
with at least twenty-five percent of the general education staff with earned
master’'s degrees or equivalent.

Graduate degree programs, in addition to staffing and study time requirements in
these rules, must provide experienced research staff to direct graduate research
papers, provide a program of sufficient length and arrangement to facilitate
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student to student and student to staff exchange of ideas, provide appropriately
credentialed staff in collateral areas, and provide access to a wide range of
current reference materials in the subject field.

Degree program admission policies must be at least the following:

1. undergraduate degrees must require a high school diploma or
equivalency, and

2. graduate degrees must require at least a baccalaureate degree from an
institution judged to be appropriate by the Commission.

(4) Long Distance Learning:

(a)

(b)

(c)

Required authorization of long distance learning institutions shall be reviewed
based upon Commission staff evaluation of physical presence. Computer
networks or other electronic delivery systems or other forms of long distance
learning that might have institutional components in multiple locations outside of
this state will be reviewed based upon origination of but not limited to any of the
following from Tennessee: instruction, institutional administration or issuance of
an educational credential.

1. No ruling by the Commission regarding authorization or exemption of a
long distance learning provider will be interpreted to limit review by any
other state agency concerning issues of consumer protection and
disclosure.

All authorized long distance learning institutions must provide a printed catalog,
enroliment disclosure statement and a contract as required in these regulations.
Institutions that enroll students by means such as computer network or
telecommunications must provide evidence that the student has acknowledged
receipt of the required information.

Home study or long distance learning institutions must meet directly and
indirectly all requirements of the Act and these regulations and must seek
authorization for a specific location, assign specific administrative responsibilities
at each separately authorized site to a director for adequate and appropriate
staffing to serve the stated purpose and to make reports as directed by these
rules, and as requested by the Commission staff.

Long distance learning courses or programs must consist of at least the
following:

1. a preliminary lesson or set of instructions on how to study by the home
study method, or adequate study instructions per assignment;

2. current and accurate text or lesson materials; and

3 instructional service or individualized feedback on each unit assignment
which must be based on examination questions or problem assignments
which thoroughly stress the important phases of the subject presented.

4. demonstration that instruction in each course including general education
courses is presented by a qualified instructor(s), and that required
student evaluation or feedback for each course or lesson is also by a
instructor qualified in that specific course or subject matter area.
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5. evidence that adequate library or research resources are available to all
students that may enroll appropriate to the type and level of the
educational program and credential offered.

6. educational goals and overall program goals are achievable through long
distance learning and that graduates of distance education exhibit skills
and knowledge equivalent to resident programs of a similar nature.

(5) Bartending Schools:

(a) Pursuant to TCA §49-7-115, all schools involved in training in the areas of
management, operation, procedures or practice of dispensing alcoholic
beverages or bartending shall include instruction in the problems of alcohol
abuse and the effect of alcohol consumption on highway safety.

(6) Truck Driving (CDL) Schools:

(a) Authorized truck driving schools may advertise in the ‘help wanted’ section of the
newspaper classifieds provided that the advertisement adheres to all other
regulations given in 1540-01-02-.20 and within the advertisement it clearly
indicates with specific language that this is a “school advertisement”,
“advertisement for training” or a “training opportunity with [school's name]".

(b) Advertisements may refer to truck lines or carriers by name with the written
permission of that company and use language such as “training agreement with”,
“training contract with” or “exclusive training for [carrier's name] in Tennessee”. If
a school mentions or alludes to multiple training agreements with carriers, the
advertisement must give a specific number and have prior approval from
Commission staff. All claims related to carriers must be documented and on file
at the school.

(7) Modeling Schools:

(a) Modeling schools that also operate a placement or talent agency must maintain
clear separation in function and advertising the agency from the school.

(b) Talent seminars, interviews or ‘talent searches’ may not be used to enroll
individuals in modeling schools or training.

(c) Schools that operate as a finishing school’, exclusively for personal deportment
or for enrichment may not advertise or conduct courses that implies or suggests
vocational modeling or related goals.

8 - Training:

{a}—Businesses-offering-limited-semputertraining-in-hardware—software-delivery-
systems-or-any-related-technology-ferclients-orcustomers-{closed-enroliment)-
directly-related-to-a-sale-of equipment-or-senvices-are-exempt-from-the-provisions-

b} Businesses-offering-shori-term-somputertraining-in-common-software-or-basie-

computerhardware thatisintended-for-enrichment-or-professional-enhancement

are-exemptirom-the provisions-of authorization-unless-in-the-opinien-ef-the-

Cemmission-courses-using-varicus-software-are-offered-concurrently-towarda-

vocational-goal{e-g-word-processing-software-offered-toward-secretarial-geais):

{ch Businesses-offering-specialized-certifications-clearly-used-to-denote-technieak-
professional-or-vecatienal proficiency-toward-an-additienalvocational-goal-er-new
jeb-tile-mustbe-autherized-foroperation-of that-tralning-in-the-state-
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(e8)

Teacher Training (K-12) or Licensing or Recertification:

(@)

The Tennessee State Board of Education or the Commission may request a dual
review of any institution or business with physical presence in Tennessee
offering courses related to but not limited to teacher (K-12) licensing,
recertification or career ladder. For accredited institutions with teacher education
programs using long distance learning (but using targeted direct mail
advertising), the Commission may grant a waiver for authorization if State Board
of Education or a local public school district has accepted, endorsed or approved
for graduate credit transfer any portion of the program. Such a waiver shall not
be granted for any institution outside of the provisions stated above and may be
individually retracted if in the opinion of the Commission the advertising is
misleading regarding outcomes or credits earned.

(a\— Seminars-orworkshops-of shor-duration-that are-metivational-enrichment

1540-01-02-.11

M

(b)—

recreational-avocational-or-solely-for-professional-enhansement-as-determined-
by-Commission-stafishall be considered-exempt-from-authorzatien-

reguirernentie:

Upon-review-by-Commicsion-staff-a-seminarworkshep-providerregardiess-ot-
length-that presented-the-instruction-in-such: a-way-te-suggest-avosational-end-
ray-be-required-to-become-authorized-in-the-state-or-clarify-through-public-
advertising that the-seminar/werkshop-is-in-fast-enrichment-orrecreational-

Institutional Catalog.

Each institution must publish a catalog or brochure (a draft copy may be provided for
original application) which must include at least the following information;

(a)
(b)
()
(d)

(e)

®

the name and address of the institution;
identifying data, such as catalog number and publication date;
table of contents;

names of owners and officers, including any governing boards, and faculty with
credentials for position;

the institutional calendar, including holidays, enroliment periods and the
beginning and ending dates of terms, courses, or programs;

the institutional enroliment procedures and entrance requirements, including late
enroliment, if permitted;

the institutional attendance policy including minimum attendance requirements,
and the circumstances under which a student will be interrupted for
unsatisfactory attendance and the conditions under which a student may be
readmitted;

the institutional policy covering satisfactory prdgress with an explanation of any
grading system used and a description of any probation policy and a description
of the institutional system for making progress reports to students;,

the institutional policy regarding student conduct, including causes for dismissal
and conditions for readmission,
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@)

@

(0)

(r)

a description of each program offered including objectives, costs, length,
program components or course requirements, or in the case of correspondence
instruction, the number of lessons;

a description of the placement assistance available and, if none, so state;

a description of the facilities and equipment used for educational programs and
the address of training site;

the policy concerning credit granted for previous education, training, and
experience and, if none, so state;

the refund and cancellation policy which must describe the procedure for
determining the official date of termination;

in catalogs (except for out-of-state degree-granting institutions which choose to
make no reference to the Commission) which describe educational programs
conducted in Tennessee and with enroliment contracts used by programs outside
of Tennessee, a statement provided within the first four pages of the catalog and
on the signature page of enrollment contracts, which must read as follows:

The (name of institution) is authorized by the Tennessee Higher Education
Commission. This authorization must be renewed each year and is based on an
evaluation by minimum standards concerning quality of education, ethical
business practices, health and safety, and fiscal responsibility;

a description of the student grievance procedure, a listing of the title, address,
and telephone number of the institutional employee(s) designated to receive
student complaints. If the institution used a mediation clause in its enroliment
agreement, the catalog must describe the steps required of the student and/or
the institution to initiate the mediation process. The address and telephone
number of the licensure staff of the Commission must be in the catalog for
grievances not settled at the institutional level;

specific information pertaining to transferability of credit earned to another
institution, with language sufficient to describe limitations on transfer of credit.
Institutions have a responsibility to advise potential enrollees that transfer of
credit is controlled by the receiving institution and that accreditation does not
guarantee transferability. Suggested language is as follows:

"(name of institution) is a special purpose institution. That purpose is (fill in
mission statement). This purpose does not include preparing students for further
college study. Students should be aware that transfer of credit is always the
responsibility of the receiving institution. Whether or not credits transfer is solely
up to the receiving institution. Any student interested in transferring credit hours
should check with the receiving institution directly to determine to what extent, if
any, credit hours can be transferred.”

the cash discount policy, if offered to students.

Use of supplemental pages must be done in a way as to ascertain that supplemental
pages become an effective part of the catalog and must show an effective date and be
presented to students prior to enroliment or payment of fees;

Catalogs should be written in a way and at a level which enables prospective enrollees to
make informed decisions; and
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(1)

@)

Lesser information requirements may be included in the institutional catalog or brochure
when the applicant can satisfactorily demonstrate to the Commission that some of the
above are not applicable.

Full time students should have a reasonable expectation to complete programs as printed
in the institutional catalog at the time of enroliment.

Enroliment Agreements and Disclosure Standards.

Accredited institutions that provide and administer a Title IV financial assistance program
and grants will follow federal disclosure guidelines. Such institutions will not be required
to duplicate any state disclosure item if that disclosure is part of federal or accreditation
standards.

Institutions prior to enrolling an individual shall require the prospective student to sign and
date a form to be placed in the student file, which is either part of the enrollment contract
or a pre-enroliment check list verifying that the student:

(a) toured the institution;,

(b) received an institutional catalog;

(c) was given the time and opportunity to review the institutional policies in the
catalog;

(d) knows the length of the program for full time and part time students in academic

terms and actual calendar time;

(e) has been informed of the total tuition and fee cost of the program;

) has been informed of the estimated cost of books and any required equipment
purchases such as a stenography machine, computer, specialized tools, art
supplies etc.;

(9) has been given a copy of the institutional cancellation and refund policy;

(h) understands what ‘transferability of credits’ means and the specific limitations (if

any) should the institution have articulation agreements;

(i) knows of their rights in a grievance situation including contacting the Tennessee
Higher Education Commission by including on the form a statement in the
following format:

1. A statement: "l realize that any grievances not resolved on the
institutional level may be forwarded to the Tennessee Higher Education
Commission, Nashville, TN 37243-0830, (615) 741-5293.", and

(1) has received and understands the institution's cash discount policy (applicable
only to those institutions that have a cash discount policy).

Also included in the enrollment cantract or pre-enroliment checklist, shall be the most
recent withdrawal, completion and in-field placement data as calculated by the
Commission by including:

(a) The following statement: "For the program entitled, (program name), | have been
informed that, for the July (year)/June (year) period, the withdrawal rate is
(percent)%. the completion rate is (percent)%, and the in-field placement rate is
(percent)%. Detailed statistical data for this program may be viewed by going to
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1540-01-02-.14

(1)

www.tn.govithec and clicking on the Authorized Institution Data button.” or

(b) A copy of the report created for the institution by the Commission staff and a
statement that "the report can be viewed by going to www.tn.gov/thec and
clicking on the Authorized Institution Data button."-shall-be-decumeniation-that
the studentreceived graduation-placement-data-exactly-as-presented-to-the-
Commission-during the lastreauthorization-cysle-in-thefollowing-format-

{a)—A-statement"For-the-program-entitled ———————-have-been
informed-that the-curreptwithdrawal-rate-is— %-—orin-the-past-i2-menths —
students-enrolled-in-this-program-and——completed-this-program-—

{b}——A-statement "For-the-program-entitled —-have-been-
informed-that for-the-students-whe graduated -the-job-placement-rate-is—%-oF
inthe past 12 menths——were-placed-in-their-field-of study-out-of —students-

Liberal arts schools or professional schools that typically do not report vocational
placement data may request a waiver of 1540-01-02-.13(3) above.

An enroliment contract shall include but not be limited to:

(a) full and correct name and location of the institution;

(b) name, address and social security number of the student;

(c) date training is to begin and program length;

(d) full-time or part-time status of the student;

(e) projected date of graduation/completion as a full-time or part-time student;

0 program title;

(9) total cost of the program, including itemized separate costs for tuition, fees,
books and any required equipment purchases;

(h) cancellation and refund policy;
(i) verification that the student has received an exact signed copy of the agreement.

Institutions shall contractually guarantee total cost of tuition for 1200 contact hours or one
calendar year from the time of enroliment for full and part time student.

Programs less than 1200 clock (contact) hours must have a an enroliment contract with a
set total tuition.

Programs longer than 1200 clock (contact) hours that increase tuition cost after the initial
1200 hours or one year period, must provide counseling related to the tuition increase.

Tuition increases that in the opinion of the Commission are excessive, unreasonable and
exceeds initial disclosure to the student may result in an in depth audit of the institution at
the school's expense to assure the Commission of financial stability.

Financial Standards.

Institutions administering Title IV financial assistance programs will maintain all required
guidelines and standards.



©)

(4)

®)

{4

The Commission and its staff may share information with the Tennessee Student
Assistance Corporation and other state and federal agencies as appropriate.

The institution shall maintain financial and business practices in line with common
business procedures utilizing standard accounting practices.

The institution shall maintain and be prepared to demonstrate financial resources
adequate to meet the following:

(a) facility maintenance and overhead;

(b) staff and faculty payroll;

(¢) books, supplies and / or equipment utilized by students;

(d) general operating costs including printing and advertising;

Institutions shall be able to demonstrate annual financial planning through a budget. New
degree granting program schools must establish financial planning that reflects at least a

three year plan which includes anticipated income and expenses.

All authorized institutions must file each year the most recent audited financial statement,

certified by an independent certified public accountant for the most recent institutional
fiscal year subject to the following.—

(a) Formult-campus-institutions—-erferilnstitutions owned by ere-the same parent
company_may submit; an audited consolidated corporate financial statement-
shallberoutinelyrequired. The staff, Committee, or Commission, however, may
request additional campus or institution specific-information where needed to
protect the public interest. The-audited-inceme statement-must-be-compiled-for
each-institution—orgroup-of-institutions-owned-by-the-same-company—authorized-

tc-eperate-tndertheAek

(b) Tthe balance sheet must reflect owner's (proprietorship, partnership, corporation,
or other) assets and liabilities. ln-the preparation-of these statementsitsheuld-
be-noted-that goodwill-is-not-generally-considered a-current-asset unless-itHs-
bei 2o

(c) Rrelated parties must be disclosed-, including related party footnotes, debt
agreements with owners, and supplemental footnotes on separate campuses or
branches are expected.

(d) it should be noted whether or not tuition revenue is recognized up front or on a
pro rata basis. -Currentfinancial-statements-on-each-site-separately-authorized-
underthe-Actmust be filed-annually—

(e) Within five-three years from initial temporary authorization, neither the ratio of
current fund revenues to current fund expenditures nor the ratio of current assets
to liabilities, both site specific and corporate, where applicable, shall be less than
1:1, without convincing explanation.

(f) Institutions that have annual gross tuition revenue of one million dollars
($1.000,000) or less may request a waiver, by the established deadline, of the
audit contemplated by this section and provide the most recent financial
information in a format acceptable toen-forms provided-by the Commission _staff.

The-institution-raust-submit-an-operating-statement-and-balance-sheet-te-the-Commission-
withinfourmeonthe-of-the-end-of the-institutional fiscal year—in-addition—if-a-regularor
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(8)

cerified audit-is-available—it should be submitted-withinfour-menths-of the-end-oftthe-
institutional f L

At any time, the Commission may require a certified audit of the institution when there are
questions about the institution's financial stability.

All institutions seeking authorization must maintain a business account with a financial

institution that is federally insured in said institution’s name.

1540-01-02-.16 Personnel and Instructor Qualifications.

(1)

(2)

Institutions must provide and maintain qualified faculty and staff in order to fulfill the
mission of the institution and all obligations to the students. As further described below,
personnel qualifications _must be submitted to the Commission staff on _a School
Personnel Application no later than ten (10) days after the hire date.

(a) Unaccredited institutions must submit to the Commission staff Schoo| Personnel
Applications for all instructors and administrative personnel as that term is
defined in this rule.

(b) Institutions accredited by an accrediting body recognized by the U.S. Department
of Education must submit to the Commission staff School Personnel Applications
for all administrative personnel as that term is defined in this rule. For each
instructor, an accredited institution shall_maintain_on-site documentation that
demonstrates the minimum qualifications and must submit such documentation
and a School Personnel Application at any time upon request from the
Commission staff.

Administrative personnel and instructors shall meet all_qualifications listed in this rule.

(43)

(68)

(67)

Evidence of education, experience. or training (including official transcripts) for each
personnel must be maintained on-site at the location. Institutions must submit a copy of
this evidence at any time upon request from the Commission staff.

The method of administration and procedure for staff selection must be defined in a way
that each employee has specific duties and responsibilities.

Administrative personnel generally encompasses individuals that oversee areas as
outlined in operational and administrative standards. This includes by function, but is not
limited to titles of an institutional director; financial aid administrator; director of
admissions; director of education; business officer or manager; director of student
services (including counseling and placement) and the registrar. Support and clerical
staff is not inciuded as administrative personnel, but shall be included for reporting
purposes on re-authorization forms annually.

Administrative personnel at authorized institutions must be graduates of an accredited
college or university or have sufficient background and training in his/her area of
responsibility.

Each institution must designate one person as the institutional director, who is
responsible for the institution’s program, the organization of classes, maintenance of the
institutional facilities, maintenance of proper administrative records, signing documents
pertaining to authorization and all other administrative matters related to authorization.

Institutional owners or the controlling board must ensure that each authorized site has a
institutional director on that location for at least 50% of the operational time each week
the school has students present unless other provisions have been approved by the
Commission staff.
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The institutional director implicitly accepts knowledge of and responsibility for compliance
with the Act and these regulations including but not limited to advertising, records,
contracts, required benchmarks, annual deadlines and fee payments.

The institutional director at authorized institutions must be a graduate of an accredited
college or university with at least one year experience in administration, institutional
management, or the total years of administration/institutional management
experience/higher education shall equal at least five years.

Directors of authorized institutions must maintain on site a separate current copy file of
materials filed with the Commission as part of their current authorization which includes
the application, documentation of appropriate bonding, financial reports, agent permit
documentation, and fire and safety reports.

If the institution employs a director of education, that director shall meet the same
requirements as an instructor as specified in these rules and shall also have either one
year supervisory experience or a relevant post-bachelor's degree.

Instructors:

(a) Instructional staff for all institutions must be selected at a minimum on the basis
of eredentials-demenstrably-higher—on-the-basis-of experience-and-trainingthan-
the-levelte-be-taughithese rules.

(b) Instructors in a trades related or specific skill areas must have documented
proficiency and practical applied experience in that trade or skill.

(c) An instructor must hold the appropriate certificate, license, or rating if the subject
is a trade requiring certificate, license, or rating.

(d) An instructor must be qualified by education and experience/background

elemenstpably-MgheFﬂqan—the—level—te—be—taught-and must meet the following

qualifications as minimum requirements:
1a Minimum for doctorate level:

0] Hold a doctorate degree from a college or university judged to be
appropriate by the Commission and either:

)] a doctorate degree with a major or concentration in the
subject area to be taught; or

()] a doctorate not in the subject area but with a minimum of
one year of practical experience within the last five years
in the subject area to be taught and completion of nine
semester hours or 12 quarter hours of doctoral level
courses in the subject.

2. Minimum for masters level:

(i Hold a masters or higher degree from a college or university
judged to be appropriate by the Commission and either:

t)) a masters or higher degree with a major or concentration
in the subject area to be taught; or

(n a masters or higher degree not in the subject area but
with a minimum of one year of demonstrated practical
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experience within the last five years in the subject area
to be taught and completion of nine semester hours or
12 quarter hours in graduate level courses in the subject.

3. Minimum for a baccalaureate level:

(i) Hold a baccalaureate or higher degree from a college or
university judged to be appropriate by the Commission and
either:

)] a baccalaureate or higher degree with a major or

concentration in the subject area to be taught; or

(1) a baccalaureate or higher degree not in the subject area
but with a minimum of one year of demonstrated
practical experience within the last five years in the
subject area to be taught and completion of nine
semester hours or 12 quarter hours in the subject.
Additional years of documented experience in the
subject area may be substituted for semester / quarter
hour requirements.

4, Minimum for an associate level:

0] Meet the minimum requirements for doctorate, masters or
baccalaureate level; or

(ii) Hold an associate degree from a postsecondary institution
judged to be appropriate by the Commission and either:

)] an associate degree with a concentration in the subject
to be taught and (1) one year of practical experience; or

{1)] an associate degree not in the subject area but with a
minimum of two_(2) years of practical experience within
the last five (5) years in the subject area to be taught
and satisfactory completion in a postsecondary
educational institution of nine_(9) semester hours or
twelve (12) quarter credit hours in the subject area to be
taught. Additional years of documented experience in
the subject area may be substituted for semester /
quarter hour requirements.

5. Minimum for diploma and certificate level:

0] Meet the minimum requirements for doctorate, masters or
baccalaureate or associate level; or

(ii) Hold a high school diploma or GED and a certificate of
completion from a postsecondary institution judged to be
appropriate by the Commission in a relevant subject area and a
minimum of three (3) years of practical experience within the last
seven_(7) years in the subject area to be taught. Additional
years of documented experience in the subject area may be
substituted for the postsecondary educational requirements.

42— Evidence-of-qualifiable-education—experience-or-training-{including-official- transeripte) for
each-instructor must-be-maintained-en-site-at-the-location-
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(13)

(14)

(15)

The Executive Director may approve a variance from these specific qualifications jn_
paragraph (12) with sufficient justification and an assurance that the program quality will
not be lessened. In such a situation the institutional director must submit written
justification and documentation with the personnel-fermSchool Personnel Application
submission. In addition the instructor must be institutionally evaluated at the close of the
first instructional period for effectiveness and quality. This evaluation shall be made
available to the Commission staff upon request.

Instructors shall be evaluated at least annually by students, as well as the director or
chief academic/instructional officer, and the institution shall have on file at the campus
evidence of such evaluations.

Agents-and-Recruiters:

(a)

(c)

(d)

(e)
(f)

(9)

Institutional aAgents as defined by the Act and these-reguiationsRule 1540-01-
02-.03 must submit an Agent Permit aApplication, en-forms-as provided by the
Commission_staff,_and must receive approval have-authorization-and an agent
permit from the Commission staff and-secure-the-appropriate-bond-prior to any
solicitation. The asglicantapplication must be accompanied by the following:

1. new-applicants-raustforvard-recommendations by two_(2) reputable

persons certifying that the applicant is of good character and reputation;

2, a check payable to the State Treasurer of Tennessee as required under
these regulations;

EC) a surety bond ef-$5.000-peragentof an-out-of state-institution-er-as
specified in Rule 1540-01-02-.07-of theserules; and

4. certification by the institutional director that the applicant will be directed
to act in accordance with these regulations.

Agent permits must be renewed every year. The expiration date of a permit is
one_(1) year from the date of issue or immediately upon termination of
employment whichever occurs first.

Agents must have separate permits to represent separate institutions unless
the institutions have common ownership such that the institutions present a
commorn name to the public and have the same mission. Mutual agreement by
institutions is required Agents-must-have-separate-permitsto-represent-ceparate
institutions—unless-they-are-commenly-held —Mutual-agreement-by-institutions-is

reguires

All agents must verify by signature that they have read and are familiar with rules
on advertising and solicitation and must verify intent to foliow rules as set forth in
Fair Consumer Practices.

Institutional directors, not marketing offices, are responsible for actions of agents.

The agent shall be under the control of the institution, and the institution is
responsible for any representations or misrepresentations, expressed or implied,
made by the agent.

Any student solicited or enrolled by a non-licensed agent is entitled to a refund of
all moneys paid and a release of all obligations by the institution. Any contract
signed by a prospective student as a result of solicitation or enrollment by a non-
licensed agent shall be may-be-null and void and unenforceable at the option of
the student. In cases where the institution is willing to honor the contract and the
student wishes the contract enforced, it can be. However, in cases where the

49



1540-01-02-.19

(1)

contract has been fully executed between the institution and the student, the
student would not be entitled to a refund solely because he or she was solicited
by a non-licensed agent.

(h) An agent is prohibited from inappropriate activities in procuring enrollees
including, but not limited to the following:

1. administering the admission test;

2. advising students about financial aid other than informing the student of
the general availability of financial assistance;

3. giving false, misleading, or deceptive information about any aspect of the
institution’s operation, job placement, or salary potential,

4. representing that a program has sponsorship, approval, characteristics,
uses, benefits, or qualities which it does not have;

5. soliciting enroliments in a program which has not been approved by the
Commission.
(i) An agent must display the current permit to all prospective students and other

interested parties.

Fair Consumer Practices and Student Complaints.

All institutions authorized by the Commission and their representatives shall be required
to operate in accordance with fair consumer practices to ensure current and prospective
students that nothing is hidden and verbal and written representations by the school are
accurate, such that students can make appropriate decisions concerning their investment
of time and money.

Fair consumer practices means honesty, fairess and disclosure to students in the areas
of: recruitment, admissions, contractual agreements, student financial assistance,
obligations to repay student loans, placement assistance and job placement rates,
advertising, refund policies, the meaning and recognition of different types of
accreditation, the transferability of the institution’s credits to other postsecondary schools
and also includes misrepresentation concerning competitor schools.

(a) Information regarding fair consumer practices shall be included in the institution’s
usual publications such as the catalog and school brochures and must always be
provided by institutional recruiters and agents.

(b) Accredited institutions may apply accreditation standards of fair consumer
practices.

Findings by Commission staff and/or ongoing complaints by current or prospective
students that show a pattern of misinformation, misrepresentation, lack of disclosure or
discrepancies between verbal and written information, intimidation or coercion may
require corrective public announcements or in the opinion of the Commission significant
deviation from fair consumer practices may result in penal fines and/or conditional
authorization or revocation of agent or institutional authorization.

Institutions authorized under these rules must report to the Commission in writing within
30 working days any unresolved written complaints about their operation of which they
are knowledgeable (including media accounts of complaints). Such complaints shall be
resolved or determined to be irresolvable by the institution within 30 working days of the
receipt of the written complaint at the Commission offices. Complaints shall be
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considered as a factor in the decision when authorization to operate or continue in
operation is sought.

(5) Institutions may provide a discount for cash payments provided:
(a) the institution has a written policy in the catalog that includes the definition of

(b)

cash and details the qualifications for receiving and the amount of a cash
discount; and

the student verifies receipt and understanding of the policy in the pre-enrollment

checklist.

(6) An institution may award a scholarship, tuition waiver, or other similar award provided:

(a)

the criteria for receiving the award are clearly defined in writing;

(b)

the institution has a form and procedure to verify eliqibility; and

(c)

the amount of the award is a flat dollar amount or subject to calculation using a

1540-01-02-.26

defined formula or scale.

Return of Regulatory Fees

(1) Following the vear-end closing, the Commission shall return to authorized institutions as

described herein any reserve balance as of the end of the fiscal year that is greater than
two million dollars ($2.000,000).

(a)

No moneys shall be returned if the amount due an institution is less than twenty-

five dollars ($25.00).

(b) The percentage of the excess due an institution is calculated by determining the

(c)

percentage paid of the total reauthorization fees collected during the fiscal year.
Institutions that did not pay a reauthorization fee during the fiscal year shall not

(d)

receive any share of the excess.

Institutions that close or that have had their authorization to operate revoked prior

to the end of the fiscal year shall forfeit any share of the excess.

(2) At the request of an institution a refund will be made as follows:

(a)

If an institution withdraws a pending application within three (3) working days from

(b)

receipt or prior to the start of Commission staff's review, then all fees assessed
shall be refunded.

If an institution withdraws a pending application more than three (3) working days

(c)

from receipt and once Commission staff review begins, the Commission may retain

fifty percent (50%) of the assessed fees.

Once Commission staff's review of a pending application is complete or a site visit

(d)

has been conducted, the Commission may retain one hundred percent (100%) of
the assessed fees.

Institutions that fail to complete the application process described in Rule 1540-01-

(e)

02-.07(1)(b) shall forfeit all fees paid.

Any other fee collected is nonrefundable once the Commission staff has
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performed the associated review or work related to that fee.
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:

Board Member Aye No Abstain Absent Signature
(if required)
Mr. Charles W X
Bone
Mr. Randy Boyd X
Mr. Evan Cope, X
Vice-Chair
Mr. Robert Fisher Non-Voting Non-Voting Non-Voting
Member Member Member
Mr. Tre Hargett X
Ms. Sharon L. X
Hayes

Mr. Adam Jarvis

Chair

X
Mr. Cato Johnson, X
X

Ms. Pam Koban

Mr. Jon Kinsey, X
Vice-Chair

Mr. David H. Lillard, X
Jr.

Dr. Gary Nixon Non-Voting Non-Voting Non-Voting
Member Member Member

Mr. AC Wharton, Jr. X

Mr. Justin P. Wilson X

Mr. Keith Wilson X

| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the Tennessee Higher Education Commission on 04/24/2014, and is in compliance with the provisions of
T.C.A. § 4-5-222.

| further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on: 02/03/2014

Rulemaking Hearing(s) Conducted on: (add more dates). 03/27/2014

Date: 08/11/2014

“.um Moey,, ‘ .
Mmcx 8o 4,‘«, Signature: 2

cgge '.‘/fg:'-: Name of Officer: Dr. Richard G. Rhoda
NOTARY ° :':‘ Title of Officer: _Executive Director
PUBLIC &3
.'....?‘.*4-':‘\“ _\ - 3 4
‘::0" co“}f..o‘“ Subscribed and sworn to before me on O%~ij- 40 / 4
LT
Commlasion Expires /7 / s b A
w ARE25: 208 Notary Public Signature; 1’ LV VUAL_ g f f/ &) — L (/X 7

My commission expires on: () 5/ ;{ 3 - QO i fJ
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All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures

Act, Tennessee Code Annotated, Title 4, Chapter 5. -
/\C L é5pe—

* ‘Robert\E. Cooper, Jr.

Attorney General and Reporter

B-26-/4

Date

Department of State Use Only
qg-7-204
12- |- 2014

Effective on: JU%J

/7 Tre Hargett
Secretary of State

Filed with the Department of State on:

AN Bl o~
LUITAUG 9J

20I4SEP -2 AMI0: 18
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DEPARTMENT:

BOARD:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

G.O.C. STAFF RULE ABSTRACT

Health
Tennessee Medical Laboratory Board

Training Programs for Medical Laboratory Personnel,
General Rules Governing Medical Laboratories

Tennessee Code Annotated, Section 68-29-105
January 1, 2015 through June 30, 2015
None

The rule replaces the Public Health Clinic Laboratory
Practitioner Program with the Special Analyst Program,
corrects a typographical error, deletes obsolete references,
updates anachronistic references, requires medical
laboratory training programs to create advisory
committees, and make various additional technical
revisions to the rules concerning training programs for
medical laboratory personnel and medical laboratories.
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Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not
acceptable.

The Notice for Rulemaking Hearing, as filed with the Secretary of State’s Office on August 22, 2013, contained
amendments for Chapters 1200-06-01, 1200-06-02, and 1200-06-03. The amendments for Chapter 1200-06-01
[General Rules Governing Medical Laboratory Personnel] were withdrawn from the Office of the Attorney General
on August 28, 2014,

The Board received no written comments with regards to Chapters 1200-06-02 and 1200-06-03.
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Regulatory Flexibility Addendum
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.

§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

(If applicable, insert Regulatory Flexibility Addendum here)

(1)

(2)

()

(4)

(5

(6)

7)

REGULATORY FLEXIBILITY ANALYSIS

The extent to which the rule or rule may overlap, duplicate, or conflict with other federal, state,
and local governmental rules.

The proposed rules do not overlap, duplicate, or conflict with other federal, state, or local government
rules.

Clarity, conciseness, and lack of ambiguity in the rule or rules.

The proposed rules exhibit clarity, conciseness, and lack of ambiguity.

The establishment of flexible compliance and/or reporting requirements for small businesses.

The proposed rules are not written with special consideration for the flexible compliance and/or reporting
requirements because the Tennessee Medical Laboratory Board has, as its primary mission, the

protection of the health, safety and welfare of Tennesseans.

The establishment of friendly schedules or deadlines for compliance and/or reporting
requirements for small businesses.

The compliance requirements throughout the proposed rules are as user-friendly as possible while still
allowing the Board to achieve its mandated mission. There is sufficient notice between the rulemaking
hearing and the final promulgation of rules to allow those affected by the rules to come into compliance.

The consolidation or simplification of compliance or reporting requirements for small businesses.

Compliance requirements are simplified.

The establishment of performance standards for small businesses as opposed to design or
operational standards required in the proposed rule.

The performance standards required in the proposed rules are basic and do not necessitate the
establishment of design or operational standards.

The unnecessary creation of entry barriers or other effects that stifle entrepreneurial activity, curb
innovation, or increase costs.

There are no unnecessary entry barriers or other effects in the proposed rules that would stifle
entrepreneurial activity or curb innovation.
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STATEMENT OF ECONOMIC IMPACT TO SMALL BUSINESSES
Name of Board, Committee or Council: Tennessee Medical Laboratory Board
Rulemaking hearing date: 10/17/2013
Type or types of small business and an identification and estimate of the number of small businesses
subject to the proposed rule that would bear the cost of, and/or directly benefit from the proposed
rule:
Training programs for medical laboratory personnel and licensed medical laboratories will be affected by
these proposed rule amendments. These training programs would bear the costs of and/or directly benefit
from the proposed rule.
Projected reporting, recordkeeping and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or
record:

There is no reporting, recordkeeping and other administrative costs required for compliance with this
proposed rule amendment.

Statement of the probable effect on impacted small businesses and consumers:

Small businesses should not be adversely impacted by the proposed rule amendments, nor  should
consumers.

Description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpose and/or objectives of the proposed rule that may exist, and to what extent, such alternative
means might be less burdensome to small business:

There are no less burdensome, less intrusive or less costly alternative methods of achieving the purpose
and/or objectives of the proposed rule.

Comparison of the proposed rule with any federal or state counterparts:
Federal: None.
State: None.

Analysis of the effect of the possible exemption of small businesses from all or any part of the
requirements contained in the proposed rule.

These rule amendments may not provide exemptions for small businesses as the rule amendments are
needed to protect the health, safety and welfare of Tennesseans.
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Impact on Local Governments

Pursuant to T.C.A. § 4-5-228(a), “any rule proposed to be promulgated shall state in a simple declarative
sentence, without additional comments on the merits of the policy of the rules or regulation, whether the rule or
regulation may have a projected financial impact on local governments.”

(Insert statement here)

The proposed rule amendments should not have a financial impact on local governments.
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Requirements

1200-06-02-.01 GENERAL REQUIREMENTS FOR ALL PROGRAMS.

(1)

)

The Board shall approve the training programs which meet the requirements of one of the
four (4) following general types:

(a) The Medical Laboratory Technologist Program
(b) The Medical Laboratory Technician - Associate Degree Program
(c) The Medical Laboratory Technologist Specialties Program

{d}—The PublicHealthClinic—Laboratory—Practitioher—Pregram—{enly—available—te—Loecal
Health-Departments operated -by-the—Slate{ortraining—practitioners —in-each ¢linic
lolbersisns

(d) The Special Analyst Program

All Programs for the training of Medical Laboratory Personnel to Apply for Approval.

(@) The owner and/or the director of a training program for medical laboratory personnel
shall make application for approval to operate that program on forms provided by the
Board at least six (6) months prior to anticipated first day of instruction.

(b) Each school shall be subject to on-site inspection by representatives of the Board
and/or complete such paper surveys as requested.

(c¢) A scheduled on-site inspection to validate the initial application shall be conducted by
representatives of the Board.

(d}—The Board-shall-be notified-immediately-ofany-changes-made-in-the-operation-of-the
training—program—such—as—a-—ehange—ofownership—lecation—accreditationstatus;
direstorship—and/orinstructors—-A-new certificate-of approval will be-issued-in-the-event
of change-in—either-ownership—ordirectorship-of the-training program—A—change—in
ownership-shall also-include-an-exshange ef steckin-anincorporated schook

(d)  The Board shall be notified within thirty (30) days of any changes made in the operation
of the training program such as a change of ownership. location, accreditation status,
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(3)

(4)

directorship, instructors and/or program closure. A new certificate of approval will be
issued in the event of change in either ownership or directorship of the training
proaram. A change in ownership shall also include an exchange of stock in an

incorporated school.

Fees Amount

(@)

Initial Training Program Application Fee $200.00
Annual Registration (Renewal) Fee $100.00
State Regulatory Fee $ 5.00

{b}—Initial-application-fee-for-a-Public Health-Clinic-L-aboratory

PractitionerProgram $100-00

(b)(e) The Certificate of Approval shall be for one (1) year and shall expire on December 3lst

of any given year.

Minimum Standards for Facilities, Equipment, and Materials for all Training Programs for
Medical Laboratory Personnel.

(2}

(a)

The Training-Program-must-insure-that adequate spacelight—and-modem-opera ble
equipment-is-available-in-the-teaching-laboratory-and-medical-laboratery{ies)-clinical
rotation-sites—All equipment used-in-the-training-prograrm-shall-be-subject-to-inspection
and-approvalby-the Board:

The Training Program must insure that adequate space, light, and modern operable

(b)

(©)

(d)

(e)

®

equipment is available in _the teaching laboratory and medical laboratory's clinical
rotation sites. All equipment used in the training program shall be subject to inspection
and approval by the Board.

Each training program for medical laboratory personnel shall have adequate
classroom, laboratory, office, storage, and sanitary facilities which shall be subject to
inspection and approval by the Board.

A designated student laboratory area shall be available for teaching basic techniques,
instrumentation and problem solving for procedures not available in the clinical
facility(ies).

Each training program facility for medical laboratory personnel must provide written
documentation of compliance with local and state fire codes to the Board upon request.

Written fire and safety procedures shall be made available to each student. Pertinent
fire safety procedures shall be displayed in conspicuous places in the training program
facility. '

A library containing up-to-date texts, references, and scientific periodicals pertinent to
laboratory medicine as well as the latest editions of books and journals on laboratory
technology shall be accessible to the Students. Texts required to be purchased by
students must not be a substitute library [Older reference texts of value may be
retained. Up-to-date is defined as published within the last five (5) years).

{g—Demenstration—materials-and—multimedia—instructional -material-shall-be—available—as

(g)

Rather-provided-underother sections-of these-regulations:

Demonstration materials and multimedia_instructional material shall be available as

provided under other sections of these regulations.
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TRAINING PROGRAMS FOR MEDICAL LABORATORY PERSONNEL CHAPTER 1200-06-02

(Rule 1200-06-02-.01, continued)

(h)

()

)

(k)

An outline of the instruction provided, including a structured clinical laboratory
practicum, shall be filed with the Board. When major revisions/changes are made in the
curriculum, a new outline shall be submitted to the Board.

A description of evaluation procedures for both student and program shall be submitted
to the Board upon making application for approval of the Training Program. These
evaluations shall be maintained for future inspection by the Board or its designee.
Provision must be included for periodic review of the effectiveness of the program by
members of the faculty and/or other appropriate groups. Student evaluation procedures
must include mechanisms to measure cognitive knowledge, psychomotor and affective
behavior.

Student recruitment, admission and matriculation must be nondiscriminatory with
respect to color, creed, race, sex, age, handicap(s), and national origin.

Satisfactory records must be kept and shall be available for inspection by the Board.
These shall include but not be limited to:

1. A list of instructors, by category, in the training program and clinical laboratory
facilities. This list shall be submitted with initial application and thereafter upon
request;

2. Current examinations given to students;

3. Scores on licensure examinations;

{i—Written-evidepce-the-student-can-reasonably-be-expected-to—perorm-the
medical-laberator-work-for-which-he/she-is-trained-which-must-include-a
recent-complete physical-examination—performed-by—a-licensed-medical
practitionerprier-to-beginring-chncalrotation;

(iv+—Record-of attendance-including-excused-and-unexsused-apsepsces—and
(v—Evaluation-by-instructers-based-on-appropriate-written—practical -and-eral
examinations-covering-all-types-of structured-learning-experiences{chnical
: ol \ related-to-t e

4, Records of students, including:

(i) A complete application form;

(i)  Transcript of academic credit;

(i) Written evidence the student can reasonably be expected to perform the
medical laboratory work for which he/she is trained which must include a
recent complete physical examination performed by a licensed physician or
nurse practitioner prior to beginning clinical rotation;

(iv) Record of attendance, including excused and unexcused absences;
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TRAINING PROGRAMS FOR MEDICAL LABORATORY PERSONNEL CHAPTER 1200-06-02

(Rule 1200-06-02-.01, continued)

)

(0

(v}  Evaluation by instructors based on appropriate written, practical, and oral
examinations covering all types of structured learning experiences (clinical
and classroom) related to the medical laboratory; and

(vi) Written criteria for passing, failing. and proaression in the program must be
provided. These must be given to each student at the time of entry into the
program and may be provided either electronically or by hard copy.

The program shall be approved for a specific number of students which shall not be
exceeded without prior approval by the Board.

{m)—Thereshall be—an-affiliation-agreement-between-the—educational-institution-and-the

(m)

licensed-laboratory-agreeing-to-serve-as-the-clinicalrotation-siteThe-agreement-shall

state-the responsibilities—of-each-partyregarding-theclinical-training—of-the—students
enrolled—in-that program-and-instructions—from—each-—clinical-{facilityfor-exchange—of

information-and-views—The-affiliation-agreement-shall-be-submitied-to-the-Board-upon

initial-applicationfor-training-program-approval-and-thereafter-prior-to-any-change-in
el ; ites.

There shall be an affiliation agreement between the educational institution and the

(n)

licensed laboratory agreeing to serve as the clinical rotation site. The agreement shall
state the responsibilities of each party regarding the clinical training of the students
enrolled in that program and instructions from each clinical facility for exchange of
information and views. The affiliation agreement shall be submitted to the Board upon
initial application for training program approval and thereafter prior to any change in
clinical rotation sites. A clinical rotation fact sheet must accompany the affiliation
agreement for each rotation site.

Each student must have access to and experience with contemporary computer

technology.

Clinical Facilities and Approved Laboratory Experience - Practicum (bench training).

(a)

(b)

Programs for the training of medical laboratory personnel shall be approved only when
they are affiliated with a hospital(s) or a medical laboratory(ies) for clinical experience
(practicum).

The training program may be affiliated with in-state licensed laboratories or out-of-state
CLIA certified laboratories. The clinical facility(ies) shall be approved in advance by the
Board.

Clinical facilities with a balanced distribution of clinical laboratory material shall meet
the following minimum standards in order to train students:

1. Medical laboratory technologist (general and specialties) and associate degree
technician: The medical laboratory(ies) must be associated with, or connected to,
a general medical and surgical hospital with a minimum of 7,500 annual
admissions and must perform a minimum of 200,000 laboratory procedures a
year to qualify to train a student body of ten (10) students.

Larger student bodies will require proportionately larger number of annual
admissions and laboratory procedures. The total number of admissions and
laboratory procedures need not all be in the same facility/laboratory, but may be
the sum of the admissions and laboratory procedures in two or more institutions.
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TRAINING PROGRAMS FOR MEDICAL LABORATORY PERSONNEL CHAPTER 1200-06-02

(Rule 1200-06-02-.01, continued)

(6)

(7)

2.  The medical laboratory training program Director and/or Education Coordinator
must assume responsibility for arranging the approved clinical laboratory
experience (practicum) for the student with an affiliated facility(ies). It shall be a
violation of these regulations to grant a diploma to any student who has not
completed an approved clinical laboratory experience (practicum).

3.  Trainee applications shall be submitted for each student prior to the beginning of
the approved clinical laboratory experience (practicum). The Board will then
issue a trainee permit to the applicant provided they are in an approved facility.
No student shall perform laboratory tests without a valid trainee permit.

4, If there is a change in the clinical rotation site at which the student will gain the
clinical laboratory experience (practicum), the Board shall be notified before the
student is placed in the new facility.

The Use of Students as Substitutes for Licensed Medical Laboratory Personnel. No training
program substituting students (trainees) for licensed medical laboratory personnel shall be
approved. Using students (trainees) to perform laboratory procedures without adequate
supervision shall result in withdrawal of training program approval and shall subject the
training program to disciplinary action as provided for in the Tennessee Medical Laboratory
Act.

Copies-of the- Law-and-Regulations—to-be-given-to-the-students—A-copy-of-the Tennessee

Medical-Laberatory Act-and-the regulations—promulgated-thereunder-shall-be-given-te-eaeh
student—The-Board-shall- provide-the-training-program-with-copies-of-these-documenis-upen
regueshk

Copies of the Law and Regulations io be made available to the students. A copy of the

(8)

(9)

Tennessee Medical Laboratory Act and the regulations promulgated thereunder shall be
made available to each student in either an electronic format or hard copy format.

Training Programs for Medical Laboratory Technologists and Technicians to be separate.
Training Programs for the training of medical technologists and technicians shall be separate
and distinct, and students in each class should have separate instruction in the classroom
and in the clinical facility(ies).

Penalty for making misrepresentations to prospective students. Any owner, director,
personnel, or agent of a school for the training of medical laboratory personnel who
misrepresents facts concerning the facility(ies), student training, or any other facet of the
school to prospective students shall be subject to withdrawal of approval of said school. This
shall include but not be limited to:

(a) Announcements and advertising must accurately reflect the program offered.

(b)  Student recruitment and academic policies shall be non-discriminatory with respect to
race, color, creed, sex, age, handicap(s), and national origin.

(¢) Academic credit and costs to the student shall be accurately stated, published and
made known to all applicants.

(d) Policies and procedures for student withdrawal and refunds of tuition and fees shall be
published and made known to all applicants upon admission-

(e) If more than one level of medical laboratory educational program is offered at one
institution, e.g., Medical Technology and Medical Laboratory Technician, the institution
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TRAINING PROGRAMS FOR MEDICAL LABORATORY PERSONNEL CHAPTER 1200-08-02

(Rule 1200-06-02-.01, continued)

must demonstrate that each program is being conducted to assure appropriate
instruction for the students at the different educational levels.

{f—Fhe-program—must- culminate-ir—sither-a-baccalauraate-or-an-associate-degree—The
granting-of the degree must-not be-cantingani-upon the student'spassing-any type-of
extarnal-cedification-or-licansure-axamination

(i The program must culminate in an associale degree of higher. The granting of the
degree _must not be contingent upon the sludent's passing any type of external
certification or licensure examination.

(@) In the event that the program is discontinued or restructured, the program should
provide a plan for the protection of its students accepted or enrolled in the program.

(1) Curricular Structure.  The applied courses must be taught in_a clinically equipped teaching

laboratory on the college campus. In a0 affiliated clinical facility, or in both facilities sufficient
for developing basic skills understanding principles, and mastenn the procedures

Authority: T.C.A. §§4-5-202, 4-5-204, 68-20-105, and 668-29-110. Administrative History: Original
rule filed October 26, 1979; effective December 10, 1979 Amendment filed June 30, 1987, effective
August 14, 1987. Amendment filed July 13, 1090, effective August 27. 1990. Amendment filed February
21, 1991; effective April 7. 1991. Repeal and new rule filed January 7, 1097, effective March 23, 1997.

1200-06-02-.02 FACULTY REQUIREMENTS FOR MEDICAL LABORATORY TRAINING
PROGRAMS.

(1)  Medical Director/Advisor
(@)  The following programs shall have a medical director/advisor:
1. The Medical Laboratory Technologist Program

2. The Medical Laboratory Technician Program - Associate Degree

"'""'“[;)rmatted: Indent: Left: 0", First line: 0"

3. The Medical Laboratory Technologist Specialty Training Program

4. The Special Analyst Program

(b)  Qualifications:

1 Thg-madical direstor/advisor—shall-be-a—physician—who -ig—scorified—in-clircal
pathology—by- {he—Amencan—Board—ei-Patholegy-othe Amercan—Osleopathis
Board-of Palhology -er—who pessasses—qualifications—whish- are—equivalent ta
those-raquirad-for-such certification-{Board shigible}

1 The medical director/advisor shall be a physician who 18 cerlified in_clinical
pathology by the Amarican Board_of Pathology or the American Osteopathic
Board of Pathology or who possesses dua ifications which are equivalent to
those required for such cerlification (Board eligible} and shall be licensed to
practice medicine in Tennessee.

2 Themeadigal diractoradyiser shall-ba licensed-to-practioe-medicine-n Tennesaes
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TRAINING PROGRAMS FOR MEDICAL LABORATORY PERSONNEL CHAPTER 1200-06-02

(Rule 1200-06-02-.02, continued)

(2)

2. The medical director/advisor of the Program for Training Medical Laboratory
Specialties shall meet one of the minimum_ qualifications of Medical Laboratory
Director, as set forth in Rule 1200-06-01-.20. The program he/she directs must
be related to his/her training. Special analyst training programs must comply
with this rule.

{e}— The director-of the Program-for Training-Medical-Laboratory-Specialties-shall-meet-one
of the-minimum-gualifications-of Medical-Laboratory Director.-as-set-forth-in-Rule1200-
06-01-20of the-regulations—governing-theTennessee-Medical-L.aberatery-Aet—The
program-he-or-she-directs-must berelated-te-his/hertraining.

Program Director/Education Coordinator. Each Program shall have either a Program Director
or Education Coordinator. In the case of a program for the training of medical laboratory
specialties, the director may serve as program director.

(a) Program Director.

14— A-program-director-is-defined-as-the responsible licensed-technologist-based-in-a
university-juniorcollege—or-hospital program-who-meets-the-following-sriteria:

1. A program director is defined as the responsible licensed technologist based in a
university. community college, or hospital program who meets the following
criteria:

() Has a faculty appointment either in the approved academic institution or an
affiliated institution.

(i) Has documented evidence of continuing education in technical and
educational methodologies to provide adequate and appropriate training in
the areas of curriculum design and teaching techniques for medical
laboratory personnel.

(iiiy  Has the major responsibility for directing the educational program.

{iv}—Is-at-least a-licepsed-technologist with-a-baccalaureate-degree—A-masters
degree-or-higher-is recommendead-

(iv) s a licensed technologist with a master's degree or doctoral degree.

(v) Has at least three (3) years experience in a clinical laboratory, including
teaching experience acceptable to the Board in a clinical laboratory under
the supervision of a licensed physician who meets the qualifications of
Medical Laboratory Director as set forth in Rule 1200-06-01-.20
promulgated pursuant to Tennessee Medical Laboratory Act.

(vi) 1s free from service responsibilities to accomplish his/her teaching,
educational, and administrative responsibilities with the medical or
specialty director of the program.

2- Duties—of-theprogram—director—in-consultationwith—the—medicalof specialty
directer—eduscation-coordinator—and-faculty—theprogram-director-is—responsible
: It dirocti ‘ 4 ;

2 In consultation with the medical director for the specialty. the education
coordinator, and the faculty, the proaram director is responsible for overall

direction of the program.

67




TRAINING PROGRAMS FOR MEDICAL LABORATORY PERSONNEL CHAPTER 1200-06-02

(Rule 1200-06-02-.02, continued)

(pb) Education Coordinator.

1.

Education Coordinator is defined as the responsible licensed technologist serving
as liaison between the program administration and other institutions involved in
the clinical experience.

The education coordinator shall be at least a licensed technologist and have a
baccalaureate degree plus three (3) years of experience in a clinical laboratory

The education coordinator must be sufficiently free from service responsibilities
to accomplish teaching, educational, and administrative responsibilities.

The education coordinator will share responsibilities with the program director for
the organization and operation of the program, including classroom and
laboratory instruction.

(c) Instructor (Classroom and Clinical) Credentials:

1 All-instructors-of-medical-laboratory-subjects-shall-be-licensed-medical-laberatory

persennel-or—havemet-the—education—req uirements—of—not-less—than—theose
required-in-theseRules—for-a-medical-laboratory—techaclogist—Gredentials—or
qualification-must be-submitted-on-forms-supplied-by-the-Board-—The-Board-may
query-instructors-during-the-on-site-inspection—Such-information gained-from-an
instructor-may-be-used-in-the-determination—approval—ordenial-of-the-training
program's-application-if-there-is-a-doubt-abeut-his knowledge-of a-subject—The
Board-will-require-all-unlicensed-instructors-to-take-and- pase-the-State-Licensure
Examination-at-the technologist-level-in-the specialty{ies}-taught-

All instructors of medical laboratory subjects shall be licensed medical laboratory

personnel or have met the education requirements of not less than those
required in these Rules for a medical laboratory technologist. Credentials for
qualification must be submitted on forms supplied by the Board. The Board may
query instructors during the on-site inspection. Such information gained from an
instructor may be used in the determination, approval, or denial of the training
program’s application if there is a doubt about his/her knowledge of a subject.

Instructor Student Ratio: In the clinical laboratory training facility(ies), the number
of licensed qualified personnel must be adequate to meet both service and
teaching responsibilities. It shall be the responsibility of the medical and program
directors to insure that the number of instructors is adequate to provide
appropriate instruction in all areas of the program. When students are present in
the laboratory, a licensed technologist shall be present and shall be responsible
for supervising their education.

(i) For classroom didactic instruction, there must be a student-faculty ratio of
no more than 30: 1.

(i)  Student laboratories must have a student-instructor ratio of no more than
10: 1.

(i)  Clinical laboratory experience (internship) must not exceed a ratio of two
students to one (2: 1) qualified instructor in any rotation area.

(iv) Student experiences at different clinical sites must be comparable to
enable all students to achieve entry level competencies.
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TRAINING PROGRAMS FOR MEDICAL LABORATORY PERSONNEL CHAPTER 1200-06-02

(Rule 1200-06-02-.02, continued)

©)

(4)

(d)  Advisory Committee

(1) There must be an advisory committee composed of individual(s) from the
community of interest (i.e. pathologists. other physicians. scientific consultants,
academic  professionals, administrators, practicing __ clinical __laboratory
scientists/medical technologist, practicing clinical laboratory technicians/medical
laboratory technicians and other professionals) who have knowledge of clinical
laboratory science education.

(2) Responsibilities: The advisory committee of the program shall have input into
any aspect of the program/curriculum with regard to its current relevancy_and
effectiveness.

The medical or specialty director/advisor shall share with the program director and/or
education coordinator the responsibility for the organization and operation of the program
including classroom and laboratory instruction. The medical or specialty director should be
available for orientation and available as a student advisor for clinical problems as needed.
The medical or specialty director shall give a minimum of one (1) lecture to each class of
students.

The division of responsibility and authority between the medical or specialty director and
program director or education coordinator within each institution shall be clearly established
in writing.

Authority: T.C.A. §§4-5-202, 4-5-204, 68-29-10, and 68-29-110. Administrative History: Original rule
filed October 26, 1979; effective December 10, 1979. Repeal and new rule filed January 7, 1997;
effective March 23, 1997.

1200-06-02-.03 THE MEDICAL LABORATORY TECHNICIAN ASSOCIATE DEGREE PROGRAM
MINIMUM REQUIREMENTS.

(1)

)

Minimum Institutional Requirements:

{a}—FPregrams—for-the Medical-Laberatory-Technician-Associate-Degree-Program-shall-be
conducted —by—aceredited—junior or—community —colleges—technicalinstitutes,—or
universities-and-colleges-offering-an-associate-degree;

(a) _ Programs for the Medical Laboratory Technician-Associate Degree Program shall be
conducted by accredited community colleges, technical institutes, or universities and
colleges offering an associate degree.

(b) The Medical Laboratory Technician - Associate Degree Program must resuit in the
granting of an associate degree.

(c) Where part of the instruction is provided by an educational institution and part is
provided in a hospital or other laboratory facility(ies), approval shall be given to the
educational institution's program- The parent educational institution may affiliate with
several laboratories, and shall be responsible for coordinating instruction, maintaining
standards, and evaluating student progress.

Minimum Prerequisites for Admission of Students:

(a) Applicants for medical laboratory technician-associate degree programs must meet the
admission requirements established by the sponsoring educational institution.
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TRAINING PROGRAMS FOR MEDICAL LABORATORY PERSONNEL CHAPTER 1200-06-02

(Rule 1200-06-02-.03, continued)

(3)

(b)

Arrangements shall be available whereby student credits can be accepted from other
medical laboratory programs; or,

Students may be accepted with advanced standing by one of the institutions mentioned
in subparagraph (1)(a) (above) on the basis of transfer credits or equivalent
examinations but not on the basis of experience alone. Documentation of such
arrangements shall also be a part of the student's record.

Minimum Curriculum Requirements and Standards:

(@)

(b)

(c)

(d)

The medical laboratory technician-associate degree program is a total educational
program; hence, the general educational and clinical laboratory segments shall be
integrated to the greatest extent possible.

Occupational competence in the medical laboratory shall be the prime objective of the
total program and curriculum shall be planned to achieve this objective.

The program shall be a structured educational curriculum comprised of general
education, laboratory sciences (including clinical laboratory) and related subjects.

The student's training must be limited to medical laboratory procedures and related
subjects. No other subjects covering unrelated fields of study, such as x-ray, can be
taught during this period of time.

Authority: T.C.A. §§4-5-202, 4-5-204, 68-29-105, and 68-29-110. Administrative History: Original
rule filed October 26, 1979; effective December 10, 1979. Repeal and new rule filed January 7, 1997,
effective March 23, 1997.

1200-06-02-.04 THE MEDICAL LABORATORY TECHNOLOGIST SPECIALTY PROGRAM M1NIMUM
REQUIREMENTS.

(1)

(2)

Minimum Institutional Requirements:

@

(b)

()

A specialty program may be conducted in one of the following ways:

1. An integrated program in an accredited college or university that will culminate in
at least a baccalaureate degree in one of the medical laboratory specialties.

2. A one year program for students (trainees) who already possess a baccalaureate
degree in a chemical, physical or biological science. The program shall consist of
appropriate didactic classroom instruction. The remainder of the year shall be
spent in gaining meaningful clinical laboratory experience in the applicable
specialty.

Specialty programs may be conducted by hospitals or other institutions approved in
advance by the Board.

The program shall consist of a minimum of six (6) months of clinical laboratory
experience in an approved clinical facility.

Minimum prerequisites for admission of students: The prerequisites for all specialty programs
shall be those approved in advance by the Board.

Authority: T.C.A. §§4-5-202, 4-5-204, 68-29-105, and 68-29-110. Administrative History: Original
rule filed October 26, 1979; effective December 10, 1979. Repeal and new rule filed January 7, 1997;
effective March 23, 1997.
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(rule 1200-06-02-.05, continued)

Authority: T.C.A. §§4-5-202, 4-5-204, 68-29-105 and 68-29-110. Administrative History: Original rule
filed October 26,1979; effective December 10, 1979. Repeal and new rule filed January 7, 1997, effective
March 23, 1997

1200-06-02-.06 CONTENTS OF APPLICATIONS FOR ADMISSION TO TRAINING PROGRAMS

(1) The applicant to each program for the training of medical laboratory personnel shall submit
the following information:

(a) Personal history data:

1. Name, permanent address, local address, telephone number, parent's or
guardian's name (address and telephone number if appropriate);

2. Date of birth, place of birth, citizenship status, and marital status;
3. Employment record,
4, Military service record (form DD214); and
5. Social Security Number,

(b) A transcript of college credits where indicated; and

(e} — Evidence—of good—health-which—shall consist-of-a—record—of medical-history—and-a
eemple%e—phytsieai—examination—eeﬁ-iﬂeei—by—&—ah-ysis@an—as-aeﬂned in-the-—Tennessee
Medical-Laboratory-Ast—Iinel uded-in-the medical record-shall-be-the-results-of a-recent
tuberculin test and-also-the-results-of a-roentgenogram-examination-of-the- chest-ifthe

I lin tost i6.f I e

(c) Evidence of good health which shall consist of a record of medical history and a
complete physical examination certified by a licensed physician or nurse practitioner.

(2) Al records of students shall be kept on file for a minimum of ten (10) years.

Authority: T.C.A. §§4-5-202, 4-5-204, 68-29-105, and 68-29-110. Administrative History: Original
rule filed October 26, 1979; effective December 10, 1979. Repeal and new rule filed January 7, 1997;
effective March 23, 1997.

1200-0&0%07—GURRJGUI=UM—-REQU!RE—MENI—-FOR—A—PRGGRAM—FQR TRAINING -OFPUBLIC
HEALTH CLINIC LABORATORY PRACTHTIONERS:

(13—A-Public-Health-Clinie-Laboratery-Practitionermust completePublic-Health-Clinie-Laboratery

Practitioner—Training —ilpegram—eonsist-ing—ef—a--—general—Labe{amry—--praeyee core—the

ppeeedme&w-m--bestaﬂéardized%re&s%he-s%ate—t&easureseaﬁn uity-and-conformity—Proet-of
training-in-the-following-areas-will-be-maintained- in-the Practitioners-file-on-site:
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TRAINING PROGRAMS FOR MEDICAL LABORATORY PERSONNEL CHAPTER 1200-06-02

(rule 1200-06-02-.07, continued)

1200-06-02-.07 Medical Laboratory Special Analyst Program Minimum Requirements
(1) Special Analyst Programs
(a)__Molecular Diagnostics Training Program

1. Medical Director

(i) The medical director shall be a physician who is certified in clinical
pathology by the American Board of Pathology or the American

Osteopathic Board of Pathology or who possesses qualifications which
are equivalent to those required for such certification (Board eligible).
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TRAINING PROGRAMS FOR MEDICAL LABORATORY PERSONNEL CHAPTER 1200-06-02

(rule 1200-06-02-.07, continued)

(ii)

The medical director shall be licensed to practice medicine in Tennesee.

(i)

The medical director shall meet one of the minimum qualifications of

Medical Laboratory Director, as set forth in Rule 1200-06-01-.20. The
program he or she directs must be related to his or her training.

2. Program Director

(i)
(ii)

iii)

The program must have a qualified program director.

The program director must be a medical laboratory professional who:

()
(1

()

(V)
V)

has earned a master's or doctoral degree;

holds nationally recognized certification. (The certification
examination must be accredited and require a bachelor's degree
for eligibility.) If the program director is not certified in the same
discipline as the program, a qualified professional who holds
nationally recognized certification in the program discipline must
be appointed as Education Coordinator;

regularly engages in continuing professional education as
documented by the certification maintenance program or other

sources;

has three years of teaching experience; and

has knowledge of education methods and administration as well
as current NAACLS accreditation procedures and certification

procedures.

The program director must:

()

(1)

()

(V)

be responsible for the organization. administration, instruction,
evaluation. continuous quality improvement, curriculum planning
and development, directing other program faculty/staff, and

general effectiveness of the program:

provide evidence that he or she participates in the budget
preparation process;

be responsible for maintaining NAACLS accreditation of the
program; and

have reqular and consistent contact with students, faculty, and
program personnel.

3. Education Coordinator (when required)

(i)

1)

The Education Coordinator must be a medical laboratory professional who:

has at least a baccalaureate degree and three years of

experience in the program discipline;
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(rule 1200-06-02-.07, continued)

(1 holds nationally recognized certification in the program discipline,
e.g.. MB(ASCP)CM;

{115) has completed thirty-six hours of professional continuing
education within the past three years;

(V) has three vears of experience in medical laboratory science
education; and

(V) has knowledge of education methods and administration as well

as current NAACLS accreditation procedures and certification
procedures.

(i) The Education Coordinator must provide supervision and coordination of
the instructional faculty in the academic and clinical phases of the

education program.
(i}—m%dmnwémm%m-w- ica professional
wheo:

H}——haset—leasp&baeea#aweateﬁgpeeand—thme—wf
; T iscipine;

! is-national (26 coriification int incinl
e:g-MBASCPICM:and
mn_tmmwgemmemmmmwemmaﬁen
procedures.
(ii}——The Education-Coordinator must provid

th&ms%meﬂenal-faeulwmeeeademmand@hm@me&eﬁme
eduscation-programand

i S s :
fﬁ:ﬂﬂm—ﬁ.l . thirt 'SI’* "eﬁﬁsefwﬁd—%

) has-three years of experience-in-medical laboratory-science

1 —has knewledge of NAACLS accredi itation-and-surrentcerification

4. On-site Program Coordinator (when required, one at each participating entity in a
consortium or joint venture)

(1) The on-site program coordinator must:

(1 have an academic degree appropriate to the program level,

(1) hold an appropriate nationally recognized certification required of
a program director; and

(111) have at least one vear of experience in medical laboratory
science education.

(ii) The on-site program coordinator, when required, is responsible for:
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(rule 1200-06-02-.07, continued)

CHAPTER 1200-06-02

(N coordinating teaching and clinical education;

(1) evaluating program effectiveness; and

(1) maintaining appropriate communications with the program
director.

% Didactic Instructor

(i)

The program must have qualified faculty/instructors who hold

(ii)

appointments within the educational program (e.g.. certified

professionals in their respective or related fields). The program must

ensure and document ongoing professional development of the program
faculty/instructors.

Faculty/instructors designated by the program must:

(i)

(1 demonstrate adequate knowledge and proficiency in their
content areas and

(1 demonstrate the ability to teach effectively at the appropriate
level.

The responsibilities of the faculty/instructors must include:

)] participation in teaching courses;
(1) evaluation of student achievement;

(1 development of curriculum, policy and procedures: and
vy assessment of program outcomes.

6. Clinical Coordinator

(i)

At least one clinical coordinator must be designated at each clinical site

(ii)

affiliated with the program to provide clinical experience to students.

The Clinical Coordinator must:

(iii)

(N be a medical laboratory professional who holds nationally
recognized certification and professional licensure in the

program discipline;

(1 demonstrate proficiency in and adequate knowledge of the
program discipline;

(111) have at least one year experience as a practicing professional in
the program discipline; and

(V) demonstrate ability to teach clinical skills/content effectively at
the appropriate level.

The Clinical Coordinator must be responsible for:
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(rule 1200-06-02-.07, continued)

() coordinating and ensuring effectiveness of clinical instruction at
the site;

(1) evaluating effectiveness of clinical instruction;

(1) monitoring and evaluating students' clinical performance; and

(1V) maintaining effective communication with the program director.

7. Advisory Committee

(i)

There must be an advisory committee composed of individuals from the

(i)

community of interest (e.g. practicing professionals, academic
professionals, scientific consultants, administrators, patholoaists and
other physicians, and public members) who have knowledge of clinical

laboratory science education.

The advisory committee of the program shall have input into the

program/curriculum to maintain current relevancy and effectiveness.

8. Instructional Areas

(i)

Prerequisite courses in biology including genetics, chemistry and

mathematics that provide the foundation for course work required in the
laboratory science program.

(ii) The curriculum must address pre-analytical, analytical and post-

analytical components of diagnostic molecular laboratory services

covering diagnostic molecular tests used to detect or diagnose acquired
(infectious and non-infectious) diseases and genetic predisposition or
disorders. This includes principles and methodologies, performance of

assays, problem-solving, troubleshooting technigues, interpretation and
evaluation of clinical procedures and results, statistical approaches to

data evaluation, principles and practices of quality assurance/quality
improvement, and continuous assessment of laboratory services.

The program curriculum must include the following scientific content:

()] Organic and/or biochemistry, genetics, cell biology, microbiology,
immunology, and diagnostic molecular biology:;

(10 Principles. methodologies, and applications of molecular
microbiology (infectious diseases), molecular pathology
(hematology/oncoloay). and molecular genetics. Technigues of
molecular science must include current technigues in each of the
following areas: separation and detection, amplification, and

sequence analysis;

1] Clinical significance of laboratory procedures in diagnosis and
treatment;

(V) Application of safety and governmental regulations and
standards as applied to diagnostic molecular science:

(V) Principles and practices of professional conduct and the
significance of continuing professional development;
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(rule 1200-06-02-.07, continued)

(V1) Communications sufficient to serve the needs of patients. the
public and members of the health care team:

(VIl) __ Principles and practices of administration, supervision, and
quality management as applied to diagnostic molecular science:

(V1)  Evaluation of laboratory information systems:

(1X) Educational methodologies and terminology sufficient to
train/educate users and providers of laboratory services: and

(X) Principles and practices of applied study design, implementation
and dissemination of results.

9. Institutional Requirements

(i) A specialty program may be conducted in one of the following ways:

(1)} An integrated program in an accredited college or university that
will culminate in at least a baccalaureate degree in one of the
medical laboratory specialties.

(11 A one year program for students (trainees) who already possess
a baccalaureate degree in a chemical, physical or biological
science. The program shall consist of appropriate didactic
classroom instruction. The remainder of the year shall be spent
in gaining meaningful clinical laboratory experience in the

applicable specialty.

(b) Cvtogenetic Technology Training Program

1. Medical Director

(i) The medical director shall be a physician who is certified in clinical
pathology by the American Board of Pathology or the American

Osteopathic Board of Pathology or who possesses qualifications which
are equivalent to those required for such certification (Board eligible).

(ii) The medical director shall be licensed to practice medicine in
Tennessee.

(i) The medical director shall meet one of the minimum qualifications of
Medical Laboratory Director, as set forth in Rule 1200-06-01-.20. The
program he or she directs must be related to his or her training.

2. Program Director

(i The proaram director must be a medical laboratory professional who:

1} has an earned master's or doctoral dearee;

(1 maintains current certification or licensure in cytogenetic
technology, medical genetics, or another human genetics area;
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(rule 1200-06-02-.07, continued)
(1 reqularly engages in continuing professional education as

documented by the certification maintenance program or other
sources;

(V) has three years of teaching experience; and

\ has knowledge of education methods and administration as well
as current NAACLS accreditation procedures and certification

procedures.
(ii) The program director must:
(1 be responsible for the organization, administration, instruction,

evaluation, continuous guality improvement, curriculum planning

and development, directing other program faculty/staff, and
general effectiveness of the program;

(1)} provide evidence that he or she participates in the budget
preparation process:;

(H1) be responsible for maintaining NAACLS accreditation of the

program. Training programs licensed prior to June 1, 2014 are
not required to obtain or maintain NAACLS accreditation;

(V) have reqular and consistent contact with students, faculty, and
program personnel.

8 On-site Program Coordinator (required for consortia or multi-location only; one at

each participating site)

(i) The on-site program coordinator must:

| have an academic degree appropriate to the proaram level:

(1n hold an appropriate nationally recognized certification required of
a program director: and

(1n have at least one year of experience in medical laboratory

science education.

(i) The on-site program coordinator, when required. is responsible for:
(1) coordinating teaching and clinical education:
(1) evaluating program effectiveness: and

(1n maintaining appropriate communications with the program

director.
4, Didactic Instructor
(i) The program must have qualified faculty/instructors who hold

appointments within the educational program (e.q.. certified
professionals in their respective or related fields). The program must
ensure and document ongoing professional development of the proaram
faculty/instructors.
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(rule 1200-06-02-.07, continued)

(ii)

Faculty/instructors designated by the program must:

(iii)

(1)) demonstrate adequate knowledge and proficiency in their
content areas and

(1) demonstrate the ability to teach effectively at the appropriate
level.

The responsibilities of the faculty/instructors must include:

(1) participation in teaching courses;
(10 evaluation of student achievement:

{111) development of curriculum, policy and procedures; and

v assessment of program outcomes.

51 Clinical Coordinator

(i)

At least one clinical coordinator must be designated at each clinical site

affiliated with the program to provide clinical experience to students.

(i) The Clinical Coordinator must:

() be a medical laboratory professional who holds nationally
recognized certification and professional licensure in the
program discipline;

[{1D} demonstrate proficiency in and adequate knowledge of the
program discipline;

(Hn have at least one vear experience as a practicing professional in
the program discipline; and

(IV) demonstrate ability to teach clinical skills/content effectively at
the appropriate level.

(iii) The Clinical Coordinator must be responsible for:

(1) coordinating and ensuring effectiveness of clinical instruction at
the site;

(I evaluating effectiveness of clinical instruction:

(1 monitoring and evaluating students' clinical performance; and

(IV) maintaining effective communication with the program director.

6. Advisory Committee

(i)

There must be an advisory committee composed of individuals from the

community of interest (e.g. practicing professionals. academic
professionals, scientific consultants, administrators, patholoqgists and
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other physicians, and public members) who have knowledge of clinical
laboratory science education.

(ii) The advisory committee of the program shall have input into the
program/curriculum to maintain current relevancy and effectiveness.

7. Instructional Areas

(i) Prerequisite content in biology, chemistry and mathematics that provides
the foundation for course work required in the laboratory science
program.

(ii) The program curriculum must include the following scientific content:

(h Specimen Preparation (sample acquisition, transport/storage.
preparation, culture, harvest, slide preparation, and staining);

(1 Molecular Cytogenetic Testing (utilize appropriate technigues for
preparation and analysis of molecular cytogenetic specimens);

(1) Chromosome Analysis and Imaging (selection, analysis, and
description of suitable metaphase or interphase cells using
microscopy and imaging);

(V) Laboratory Operations (general laboratory skills. guidelines/
government regulations, safety, quality assurance/control and
professional standards and conduct);

(V) Principles of interpersonal and interdisciplinary communication
and team-building skills and the significance of continuing

professional development;

(V1) Principles and practices of administration and supervision;

(Vi Educational methodologies and terminology sufficient to
train/educate users and providers of laboratory services
sufficient for future clinical faculty); and

(VII) __ Principles and practices of applied study design, implementation
and dissemination of results.

8. Institutional Requirements
(i) A specialty program may be conducted in one of the following ways:
()] An integrated program in an accredited college or university that

will culminate in at least a baccalaureate degree in one of the
medical laboratory specialties.

(1) A one vear program for students (trainees) who already possess
a baccalaureate degree in a chemical, physical or biological
science. The program shall consist of appropriate didactic
classroom instruction. The remainder of the year shall be spent
in gaining meaningful clinical laboratory experience in the

applicable specialty.
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(rule 1200-06-02-.07, continued)

1200-06-02-.08 ADVERTISING.

(M

)

©)

Policy Statement. The lack of sophistication on the part of many of the public concerning
medical laboratory personnel training programs, the importance of the interests affected by
the choosing of a medical laboratory personnel training program and the foreseeable
consequences of unrestricted advertising by medical laboratory personnel training programs
which is recognized to pose special possibilities for deception, require that special care be
taken by medical laboratory personnel training programs to avoid misleading the public.
Medical laboratory personnel training programs must be mindful that the benefits of
advertising depend upon its reliability and accuracy. Since advertising by medical laboratory
personnel training programs is calculated and not spontaneous, reasonable regulation
designed to foster compliance with appropriate standards serves the public interest without
impeding the flow of useful, meaningful, and relevant information to the public.

Definitions

(a) Advertisement. Informational communication to the public in any manner designed to
attract public attention to medical laboratory personnel training programs that are
approved to educate in Tennessee.

(b) Licensee - Any medical laboratory personnel training programs holding a Certificate of
Approval to educate in the State of Tennessee. Where applicable this shall include
partnerships and/or corporations.

(¢) Material Fact - Any fact which an ordinary reasonable and prudent person would need
to know or rely upon in order to make an informed decision concerning the choice of
medical laboratory personnel training programs to serve his or her particular needs.

Advertising Tuition Fees and Services

(a) Fixed Tuition Fees - Fixed tuition fees may be advertised.

(b) Discount Tuition Fees. Discount tuition fees may be advertised if:

1. The discount tuition fee is in fact lower than the licensee's customary or usual
tuition fee; and

2. The licensee provides the same quality and components of education at the
discounted tuition fee that are normally provided at the regular, non-discounted
tuition fee.

() Related Services and Additional Fees. Related services which may be required in
conjunction with the advertised services for which additional fees will be charged must
be identified as such in any advertisement.

(b) Time Period of Advertised Fees.

1.  Advertised fees shall be honored for those seeking the advertised services
during the entire time period stated in the advertisement whether or not the
services are actually rendered or completed within that time.

2. If no time period is stated in the advertisement of fees, the advertised fee shall be
honored for thirty (30) days from the last date of publication or until the next
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(Rule 1200-06-03-.11, continued)

(3) Waste must be packaged in a manner that will protect waste handlers and the public from
possible injury and disease that may result from exposure to the waste. Such packaging
must provide for containment of the waste from the point of generation up to the point of
proper treatment or disposal. Packaging must be selected and utilized for the type of waste
the packaging will contain, how the waste will be treated and disposed, and how it will be
handled and transported, prior to treatment and disposal.

(a) Contaminated sharps must be directly placed in leakproof, rigid, and puncture-resistant
containers which must then be tightly sealed.

(b) Whether disposable or reusable, all containers, bags, and boxes used for containment
and disposal of infectious waste must be conspicuously identified. Packages containing
infectious waste which pose additional hazards (e.g., chemical, radiological) must also
be conspicuously identified to clearly indicate those additional hazards.

(¢) Reusable containers for infectious waste must be thoroughly sanitized each time they
are emptied, unless the surfaces of the containers have been completely protected
from contamination by disposable liners or other devices removed with the waste.

(d) Opaque packaging must be used for pathological waste.

(4) After packaging, waste must be handled and transported by methods ensuring containment
and preservation of the integrity of the packaging, including the use of secondary containment
where necessary. Plastic bags of infections waste must be transported by hand.

() After packaging, waste must be handled and transported by methods ensuring containment
and preserving the integrity of the packaging, including the use of secondary containment
where necessary.

(a) Waste must not be compacted or ground (i.e., in a mechanical grinder) prior to
treatment, except that pathological waste may be ground prior to disposal.

(b) Plastic bags of infectious waste must be transported by hand.

Authority: T.C.A. §§ 4-5-202, 4-5-204, and 68-29-105. Administrative History: Original rule filed
October 26, 1979; effective December 10, 1979. Repeal filed May 3, 1995; effective July 17,1995. New
rule filed January 7, 1997; effective March 23, 1997. Amendment filed March 22, 2001; effective June 5,
2001. Repeal and new rule filed June 18, 2002, effective September 1, 2002.

1200-06-03-.12 REPORTABLE DISEASES.

The director of a medical laboratory shall submit reports and/or cultures of microorganisms of reportable
diseases established by the Commissioner of Health to the Department in accordance with Tenn. Comp.
R. & Regs. Chapter 1200-14-01.

Authority: T.C.A. §§4-5-202, 4-5-204, 68-29-105, and 68-29-107. Administrative History: Original rule
filed October 26, 1979; effective December 10, 1979. Repeal filed May 3, 1995; effective July 17, 1995.
New rule filed January 7, 1997, effective March 23, 1997. Repeal and new rule filed June 18, 2002;
effective September 1, 2002. Amendment filed September 17, 2003; effective December 1, 2003.
Amendment filed February 15, 20086; effective May 1, 2006. Amendment filed July 10, 2006; effective
September 23, 2006. Amendment filed August 19, 2010, effective November 17, 2010; however on
October 26, 2010 a 10-day stay was filed by the Government Operations Committee; new effective date
October 27, 2010.

1200-06-03-.13 PERSONNEL POLICIES. Personnel—policies,—practices,—and—prosedures—that
adeguately-suppor-seund-laboratory-practice-shall- be-available-in-written-form—A-currentrecord-shall-be
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(Rule 1200-06-03-.13, continued)
maintained_on-each-employee-and-shall-include-evidence-of-current-licensure—and-a-resume-of training
and—experience—competency—assessment—annual-safetytraining—and-annualreview—of polices—and
procedures—Empleyee-healthrecords-may-be-maintainedin-a-separatefile:

Personnel policies, practices, and procedures that adequately support sound laboratory practice shall be
available in written form. A current record shall be maintained on each employee and shall include
evidence of current licensure, and a resume of training and experience, competency assessment, annual
safety training and annual review of policies and procedures, as it pertains to the individual's job
responsibilities. Employee health records may be maintained in a separate file.

Authority: T.C.A. §§4-5-202, 4-5-204, and 68-29-105. Administrative History: Original rule filed
October 26, 1979; effective December 10, 1979. Amendment filed December 14, 1981; effective January
28, 1982. Amendment filed April 25, 1985; effective May 25, 1985. Amendment filed July 13, 1990;
effective August 27, 1990. Amendment filed February 26, 1991, effective April 12, 1991. Repeal filed May
3, 1995; effective July 17, 1995. New rule filed January 7, 1997, effective March 23, 1997. Amendment
filed April 29, 2002; effective July 13, 2002. Repeal and new rule filed June 18, 2002; effective September
1, 2002.

1200-06-03-.14 PERSONNEL REQUIREMENTS FOR A MEDICAL LABORATORY.

(1) Condition: All laboratories regulated under T.C.A. 68, Chapter 29 shall meet the personnel
standards in Chapter 1200-06-01.

(2) Condition: Each laboratory shall designate a medical laboratory director, general supervisor
and testing personnel who meet the qualifications of each level and fulfill the listed
responsibilities for each level. If so qualified, one (1) individual may serve in more than one
(1) position.

(3) Condition: All individuals qualified to perform laboratory tests, including the medical laboratory
director, shall possess a current license issued by the Department. Each individual shall be
licensed at the highest level for which he qualified and functions. Laboratory procedures shall
only be performed by appropriately licensed individuals, or personnel with a current trainee
permit.

(4) Standard: An adequate number of qualified testing personnel shall be provided for the
volume and diversity of procedures and tests performed, as determined by the Department by
on site survey.

(5) A medical laboratory director may direct no more than three (3) laboratories uniess authorized
by the Board.

(6) The medical laboratory director shall make periodic on-site visits at a minimum of once per
month.

Authority: T.C.A. §§4-5-202, 4-5-204, 68-29-105. 68-29-114, and 68-29-118. Administrative History:
Original rule filed October 26, 1979; effective December 10, 1979. Repeal filed May 3, 1995; effective July
17,1995. New rule filed January 7, 1997; effective March 23, 1997. Repeal and new rule filed June 18,
2002; effective September 1, 2002.

1200-06-03-15 SPECIAL REGULATIONS FOR ASTC, BLOOD DONOR CENTERS, AND
PLASMAPHERESIS CENTERS.

(1)  An exception to the requirements of 1200-06-03-.14 concerning direction and supervision may
be made for a licensed Ambulatory Surgical Treatment Center (ASTC) providing the following
are met:
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(Rule 1200-06-03-.15, continued)

birth date and social security number of the donor and the name and address of the
Center.

(h)  Any inquiries and/or complaints referred to the Department in regard to donor selection,
bleeding products, etc. will be referred to the U.S. Food and Drug Administration for
investigation.

Authority: T.C.A. §§4-5-202, 4-5-204, 68-29-104, and 68-29-105. Administrative History: Original rule
filed October 26, 1979; effective December 10, 1979. Amendment filed December 14, 1981, effective
January 28, 1982. Amendment filed September 30, 1987, effective November 14, 1987. Repeal and new
rule filed January 7, 1997; effective March 23, 1997. Amendment filed February 14, 2000; effective April
29, 2000. Amendment filed December 1, 2000; effective February 14, 2001. Repeal and new rule filed
June 18, 2002; effective September 1, 2002. Amendment filed August 25, 2003; effective November 8,
2003. Amendments filed May 16, 2005; effective July 30, 2005.

1200-06-03-.16 ALTERNATE SITE TESTING.
(1)  Point of Care Laboratory Testing.

(a) Definition: “Point of Care” laboratory testing is laboratory testing performed by health
care personnel/professionals not licensed by the Medical Laboratory Act, T.C.A. §§ 68-
29-101, et seq., and is performed outside the duly licensed laboratory and under the
auspices of a laboratory required to be licensed by the Department, pursuant to the
Medical Laboratory Act.

(b)  All point of care laboratory testing must be approved by the Board in accordance with
the following guidelines.

1. For those tests determined by the Board to be appropriate for safe and accurate
performance in a point of care setting (see waived test list) written notification
shall be submitted on forms provided by the Board to the Administrative Office of
the Board.

2. For all other tests not covered under part 1 of this subparagraph (above), a facility
must petition, and appear before the Board and satisfy the Board that approval
for point of care testing is appropriate. A facility that has received approval from
the Board for instrument/method to be used by identified personnel and/or
department(s) for point of care testing of an analyte does not have to appear
before the Board again to add analytes to the approved instrument/method and
may add them by submitting written notification to the Board’s administrative
office. It is only when the facility wants to change or add personnel or
department(s) to the previously approve instrument/method that another hearing
before the Board is required.

3! Requests to perform non-waived point of care tests must be submitted in writing
and must include at least:

(i) Statement of medical need for performance outside a laboratory setting.
(i)  Analyte and methodology.

(i)  Personnel authority and responsibility.

(iv) Quality assurance protocols.

(v)  Maintenance of records.
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GENERAL RULES GOVERNING MEDICAL LABORATORIES CHAPTER 1200-06-03

(Rule 1200-06-03-.16, continued)

(2)

(viy Performance and improvement protocols,

{(c) The performance of point of care laboratory testing must comply with the following
minimum guidelines:

1.

Documentation must show that the method used for testing has been approved
by the Medical Laboratory Director.

Documentation must show that an adequate training protocol, demonstration of
competency, and annual in-service with demonstration of competency for each
person performing the testing, has been approved by the Medical Laboratory
Director.

Records shall be retained for at least two (2) years, which show that manufacturer
recommendations regarding the performance of quality control were met. Quality
control records shall be reviewed by a person with appropriate authority
according to an established performance improvement program.

Results of point of care laboratory testing must be recorded in an appropriate
clinical record and include the identity of the patient, date and time of specimen
collection, units of measurement, test location and identity of the analyst
performing the test. Such records must be readily retrievable for inspection.

The Medical Laboratory Director, once having established critical values, shall
have the discretion to determine if, consistent with good patient care, there is a
need for verification by the clinical laboratory when values fall above or below the
established critical values.

Wrritten policies and procedures, as approved by the Medical Laboratory Director,
shall be available in the laboratory and at all locations where point of care
laboratory testing is performed. Such procedures shall be appropriate to the
personnel and location performing the testing.

(d) Approval to perform point of care laboratory testing may be granted annually provided
all minimum guidelines are met. The criteria for withdrawal of approval to perform such
testing shall include but not be limited to:

1.
2,

Performance of testing by unauthorized personnel.
Failure to comply with the above stated guidelines

Unsatisfactory performance on two (2) consecutive or two (2) of three (3)
consecutive proficiency test surveys.

Failure to comply with other State or Federal guidelines.
Deficiencies without an acceptable plan of correction cited by the Tennessee

Medical Laboratory Board surveyors upon and on-site inspection of the
laboratory.

Physician’s Office Laboratories - Physician Office Laboratories (POLs) are exempt from
licensure requirements of the Medical Laboratory Act




GENERAL RULES GOVERNING MEDICAL LABORATORIES CHAPTER 1200-06-03

(Rule 1200-06-03-.16, continued)

3

41— The laboratory-cellects —accepts-and-tests-only-specimens-from-theprivate-and
personal-patients-of the-physician-who-owns-the-practice-or-from-theprivate-and
personal-patients-of-any-physician-whe-is-a-member-of-a-medicaliphysician-group
practice-that-owns-and-operates-the-laboratory regardiess-of- the-distance-of-any
member physician’s-practice-location-from-the-group-practice’s-laboratory-or-the
number-of specimens-collected -accepted-and/ortested:and

2 The-laboratory-must-be—operated-by-the-physician-who-owns—the—practice—of
through-his-own-employees—in-a-medical/physician-group-practice—one-(1;-ofthe
group's-physicians raust be-designated-to-operate-the-laboratory-—The-designated
phyﬁ&an—&-mspen&ﬁ&bkaswﬁsupwismand—direa4espengbility—fer—me
performance of the-laboratory-and-its-personnel-which-includes,-butis-netlimited
to.—actual supervision—and—direct responsibilityfor—guality -assurance—quality
control-and-test managementand

3 Thetests—performed—in—the—laboratory—are—used—only for—diagnesis—and/or
treatment-of patients-of the-individual-or-group-practice-and-are-maintained-in-the
practice’s-medical recerds-for-the-patients-for whom-the-test- were-perfermed-

To be eligible for this exemption, the following conditions must be met:

(b)

(€)

J The laboratory collects, accepts, and tests only specimens from the private and
personal patients of the physician who operates the practice or from the private
and personal patients of any physician who is a member of a medical/physician
aroup practice that operates the laboratory regardless of the distance of any
member physician’s practice location from the group practice's laboratory or the
number of specimens collected, accepted, and/or tested; and

2. The laboratory must be operated by the physician or through the employees of
the physician. In a medical/physician group practice. one (1) of the group's
physicians must be designated to operate the laboratory. The designated

hysician is responsible for actual supervision and direct responsibility for the

performance of the laboratory and its personnel which includes, but is not limited
to. actual supervision and direct responsibility for quality assurance. quality
control. and_test management; and

3. The tests performed in the laboratory are used only for diagnosis and/or
treatment of patients of the individual or group practice and are maintained in the
practice’s medical records for the patients for whom the tests were performed.

In the case of a medical/physician group practice, proof of affiliation with the group
practice must be maintained at all offices in which the laboratory is not physically
located and produced upon request by an authorized agent of the Department.

Industrial or company physician practices, student health services and other
arrangements in which a licensed physician is responsible for the continuing care of a
group of patients on an ongoing basis will be designated to be POLs.

Screening Programs — Screening programs are offerings of specified medical laboratory tests
to the general public, the purpose of which is educational rather than for diagnosis of disease,
and the results of which are immediately available on the site of the program to the person
being tested except for those tests which for methodological reasons must be submitted to a
medical laboratory in which case they shall be sent to a Tennessee licensed medical
laboratory.
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GENERAL RULES GOVERNING MEDICAL LABORATORIES CHAPTER 1200-06-03

(Rule 1200-06-03-.16, continued)

(@)

(b)

(c)

(d)

(e)

)

Screening programs conducted by for-profit hospitals or nonprofit organizations are
exempt from the licensure requirements of the Medical Laboratory Act, pursuant to
T.C.A. § 68-29-104(6), when the following conditions are met:

The screening program must be under the direct supervision of a physician licensed in
Tennessee. Direct supervision means that a physician will be responsible for quality
assurance of the testing performed and review of the results of such testing. The
physician is not required to be on site for the screening program event.

The results of the screening program testing must be submitted to the personal
physician of the individual being screened or reviewed by the physician responsible for
the screening program. During the screening process, the individual being screened
must be afforded reasonable privacy and, when required, on-site confidential
counseling about the results of the testing.

A written notification to conduct a screening program must be submitted to the
Administrative Office for the Medical Laboratory Board, indicating compliance with
these rules and providing the following information:

1. Location of testing.

2. Date of testing.

3. Type of tests to be performed and methodology to be used.
4, Name of the licensed physician supervising the screening.

5. Name and address of the for-profit hospital or nonprofit organization conducting
the screening.

6. Statement indicating that the testing staff has appropriate training and
competency to conduct the testing.

7 Assurance that the for-profit hospital or nonprofit organization is in compliance
with Rule 1200-06-03-.11 regarding the handling of infectious and hazardous
waste.

A copy of the written notification submitted to the Administrative office must be retained
by the for-profit hospital or nonprofit organization conducting the screening program and
must be available for inspection at the site of the screening program.

Notification of screening is not required when the for-profit hospital or nonprofit
organization is a licensed medical laboratory, provided the laboratory has complied with
Rules 1200-06-03-.17 regarding the performance of waived testing and 1200-06-03-.16
regarding point of care testing.

Authority: T.C.A. §§ 4-5-202, 4-5-204, 68-29-104, and 68-29-105. Administrative History: Original
rule filed February 14, 2000; effective April 29, 2000. Amendment filed December 1, 2000; effective
February 14, 2001. Repeal and new rule filed June 18, 2002; effective September 1, 2002. Amendment
filed May 23, 2003; effective August 6, 2003. Amendment filed February 15, 2006; effective May 1, 2006.
Amendment filed March 14, 2006; effective May 28, 2006. Amendment filed July 10, 2006; effective
September 23, 2006. Amendment filed December 27, 2006; effective March 12, 2007.

1200-06-03-.17 WAIVED TESTING.
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:

Board Member Aye No Abstain Absent Signature
(if required)

Royce E. Joyner, M.D.

Annie R. Washington, MT

Patti Walton

Stephanie Dolsen

Reginna Bartlett

XX | X |IX|X|X

Pamela S. Bullock, MD

Gloria L. Jenkins X
Kathy Kenwright

x

Cheryl K. Arnott, CT X

Jerry Miller, MD X

Vacant

Vacant

Vacant

| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the Tennessee Medical Laboratory Board (board/commission/ other  authority) on
10/17/2013 (mm/dd/yyyy), and is in compliance with the provisions of T.C.A. § 4-5-222.

| further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on: 08/22/13 (mm/dd/yy)

Rulemaking Hearing(s) Conducted on: (add more dates). 10/17/13 (mm/dd/yy)

oae: Q/4/JA

Signature: /Vw dﬂ I\J\)(?\

HA 310
Name of Officer: Mollie Gass

Assistant General Counsel
Title of Officer; Department of Health

Subscribed and sworn to before me on:  § -4 4S8

Notary Public Signatur%'--—

NOTARY - -
-

My commission expires on: My C“?MM'.SSW Eﬁ.ﬂﬁﬂi

APRE, 19, 2612

N

q,“““"‘\\\\.
All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures
Act, Tennessee Code Annotated, Title 4, Chapter 5. )
7 N7 ,}? i

" Robert E. Cooper, Jr.
Attorney General and Reporter

9' 3&'1"7.

Date

Department of State Use Only
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Filed with the Department of State on:

Effective on: (ll \ l IS
Vil

" 7 Tre Hargett
Secretary of State
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BOARD:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

G.O.C. STAFF RULE ABSTRACT

State Board of Education

Minimum Requirements for the Approval of Public Schools
- Graduation Requirement

Tennessee Code Annotated, Sections 49-1-302,
49-6-6001(g)

January 11, 2015 through June 30, 2015

None

The rule satisfies the Board's statutory responsibility to
adopt an occupational diploma for students with disabilities
together with appropriate standards and benchmarks of

attendance, academic achievement, and job readiness
skills for the occupational diploma.
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Regulatory Flexibility Addendum
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.

§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses. ’

Not applicable.
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Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070

(hitp://state.tn us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

This rule will have no impact on local governments.

92



Department of State

(2
Division of Publications

312 Rosa L. Parks Avenue, 8th Floor Snodgrass/TN Tower
Nashville, TN 37243

Phone: 615-741-2650

Fax: 615-741-5133

Email: register.information@tn.qov

For Department of State Use Only

Sequence Number: /D’ ﬁé)‘"/ V
Rule ID(s): S P\ I_? . (
File Date: {Z)J _1_3’// lf’
Effective Date: ) j /] / / 3

Proposed Rule(s) Filing Form

Proposed rules are submitted pursuant to T.C.A. §§ 4-5-202, 4-5-207 in lieu of a rulemaking hearing. Itis the intent of the Agency to promulgate
these rules without a rulemaking hearing unless a petition requesting such hearing is filed within sixty (60) days of the first day of the month
subsequent to the filing of the proposed rule with the Secretary of State. To be effective, the petition must be filed with the Agency and be signed
by twenty-five (25) persons who will be affected by the amendments, or submitted by a municipality which will be affected by the amendments,
or an association of twenty-five (25) or more members, or any standing committee of the General Assembly. The agency shall forward such

petition to the Secretary of State.

Agency/Board/Commission: State Board of Education

Division:
Contact Person: | Dannelle F. Walker
Address: 15t Floor, Andrew Johnson Tower
| 710 James Robertson Parkway
| Nashville, TN
_ Zip: 37243 B
Phone: 615-253-5707

Email: ' Dannelle.Walker@tn.gov
Revision Type (check all that apply):
X Amendment
New
Repeal

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/Rule Title per row)

| Chapter Number | Chapter Title

0520-01-03

Minimum Requirements for the Approval of Public Schools

Rule Number Rule Title

| 0520-01-03-.06 | Graduation, Requirement D

| Rule Number
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Minimum Requirements for the Approval of Public Schools
0520-01-03

(1) Graduation Requirements - Effective with the ninth (Sth) grade class of 2009-2010 and thereafter.
@) High School Diploma and Special Education Diploma.

1. The high school diploma will be awarded to students who (1) earn the specified twenty-two (22)
units of credit, and (2) have satisfactory records of attendance and conduct.

2. A special education diploma may be awarded at the end of their fourth year of high school to
students with disabilities who have (1) not met the requirements for a high school dipioma, (2)
have satisfactorily completed an individualized education program, and (3) have satisfactory
records of attendance and conduct. Students who obtain the special education diploma may
continue to work towards the high school diploma through the end of the school year in which
they turn twenty-two (22) years old.

3. An occupational diploma may be awarded at the end of their fourth year of high school to
students with disabilities who:

0] Have not met the requirements for a high school diploma;

(i) Have satisfactorily completed an individualized education program;

(iii) Have satisfactory records of attendance and conduct, and

(iv) Have completed the occupational diploma Skills, Knowledge, and Experience Mastery
Assessment (SKEMA) created by the Department of Education and have completed two
(2) years of paid or non-paid work experience.

The determination that an occupational diploma is the goal for a student with a disability will be
made at the conclusion of the student's tenth (10th) grade year or two (2) academic years prior to
the expected agraduation date. Students who obtain the occupational diploma may continue to
work towards the high school diploma through the end of the school year in which they turn

twenty-two (22) years old.
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* |f a roll-call vote was necessary, the vote by the Agency on these rules was as follows:

No Abstain Absent Signature
(if required)

Board Member Aye

Chancey
Edwards
Hartrgrove
Johnson

Pearre

Roberts

Rolston

Sloyan

Tucker

Student Member

XX DX XXX > X

| certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the
Tennessee State Board of Education on 07/25/2014, and is in compliance with the provisions of T.C.A. § 4-5-222.
The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed under
the conditions set out herein and in the locations described, he is to treat the proposed rules as being placed on file
in his office as rules at the expiration of sixty (60) days of the first day of the month subsequent to the filing of the

proposed rule with the Secretary of State.
Date: ? - l7l - / ‘f

Signature:
\“\\Illlllﬂmﬂ . 5 /
\\\\wee..cm{g,,y Name of Officer: Dr. Gary L. Nixon
& OF ‘{f"g Title of Officer: _Executive Director
§ TENNESSEE : £

AW,

'

i
= Wi

L5 ‘_,.sgubscribed and sworn to before me qn/_Q ) } (\)\

SN GO i § )k{ 7 7
Mvcommb:ggllgmsxmnes: Notary Public SignatuFéL__ 'J{LL( ﬂ[( ) (L . L(LL((K (27D

January 9, 2016

My commission expires on:

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act,

Tennessee Code Annotated, Title 4, Chapter 5.
Yobut-€ ﬁﬂ%}%
bert' E. Cooper, Jr.

Attorney General and Reporter
13-/ ’

Date
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Tre Hargett
Secretary of State
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G.O.C. STAFF RULE ABSTRACT

BOARD: State Board of Education

SUBJECT: Leave for Teachers

STATUTORY AUTHORITY: Tennessee Code Annotated, Sections 49-1-302, 49-3-312
EFFECTIVE DATES: January 11, 2015 through June 30, 2015

FISCAL IMPACT: None

STAFF RULE ABSTRACT: According to the Board, the rule change is necessary to

make the rules reflect that LEAs no longer participate in
the state leave program for the payment of substitute
teachers because the BEP formula generates funds for
LEAs to pay for substitute teachers.
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Regulatory Flexibility Addendum
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.

§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

Not applicable.
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Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shalt state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

This rule will have no impact on local governments.
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Administrative Rules and Regulations
0520-01-02

(1) The term “teacher” shall mean any person employed by a local board of education in a position which
requires a license issued by the State Department of Education. The term “teacher” shall not apply to a
substitute teacher.

(2) Sick Leave. “Sick leave” shall mean leave of absence because of illness of a teacher from natural causes
or accident, quarantine, or illness or death of a member of the immediate family of a teacher, including
the teacher's wife or husband, parents, grandparents, children, grandchildren, brothers, sisters, mother-
in-law, father-in-law, daughter-in-law, son-in-law, brother-in-law, and sister-in-law. Upon written request of
the teacher accompanied by a statement from her physician verifying pregnancy, any teacher who goes
on maternity leave shall be allowed to use all or a portion of her accumulated sick leave for maternity
leave purposes during the period of her physical disability only, as determined by a physician.

(3) Personal and Professional Leave. A teacher may take two days of personal and professional leave per
school year in accordance with policies of the local board of education.

(4) Career Ladder Evaluator Professional Leave.

(d) Leave may be granted by a local schoot system to certificated employees to conduct
evaluations in the Career Ladder certification process, pursuant to law.

(e) Such leave shall not be construed to forfeit any rights, benefits or credits earned under the local
board of education.

(f) Career Ladder evaluators shall be under the supervision of the Career Ladder Division, State
Department of Education. Nothing in this rule shall be construed to require the State
Department of Education to compensate local boards of education for teachers employed as
substitutes for teachers on such Career Ladder evaluator professional leave.

(5) Personal Injury Leave.

(d)  When a school system determines that a teacher's absence from assigned duties was required
as a result of personal physical injuries caused by a physical assault or other violent criminal act
committed against the teacher while on duty, the school system shall grant personal injury leave
for those days of absence.

(e) Each local school system shall develop policies and procedures for determining eligibility for and
implementing personal injury leave consistent with these rules. The policies and procedures may
include provisions such as timely notification of the incident and injuries sustained, a requirement
that medical attention be sought immediately, submission of a doctor's statement verifying the
nature, extent and duration of the disability, option by the school system of a third party opinion,
and guidelines for a process to make periodic redeterminations of eligibility if the absence
exceeds a given time frame.

) Nothing in Rule 0520-01-02-.04(5) shall preclude a teacher at his or her option from directing that
an absence which would otherwise qualify for personal injury leave under paragraph five (5) be
charged to accumulated sick leave or personal leave instead of personal injury leave.

(6) Substitute teachers are those persons employed to replace teachers on sick, professional, or personal

leave or to fill temporary vacancies (this exists until a licensed teacher is available and employed).
Substitutes are employed and paid in the following manner:

(d) A person without a teacher’s license or permit may serve as a substitute for the first 20
consecutive days of absence of a regular teacher on approved leave.
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(e) After 20 consecutive days of approved leave, a person serving as the substitute must be licensed
and hold the appropriate endorsement for the assignment or must be a retired teacher and have
held the appropriate endorsement.

(f After the regular teacher's accumulated leave is exhausted, the replacement teacher must be
licensed and hold the appropriate endorsement for the assignment or be a retired teacher and
have held the appropriate endorsement and must be paid based on the replacement teacher's
training and experience record in accordance with the state and local salary schedules.

(7) The total accumulated sick leave shall mean the total number of sick leave days which have been earned
but not yet used. A teacher in need of sick leave shall be allowed to use unearned sick leave up to the
amount of days which such teacher may accumulate during the remainder of the current school year.

(8) Each local board of education shall participate in the state leave program. Local boards of education shall
provide the required local contribution from public school funds for payment of substitute teachers.
Teachers shall not pay any part of the state required local contribution.

{9)-AlHocal-boards-of education-shall- participate-in-the state leave-program-for-the-payment-of substitute
teachers—Each-local-board-of education-shall-claim-and be reimbursed-from-state-fundsthe-amountte
which-itis-entitled-under-the-provisions-of T-C-A-Section-48-3-312-and-Section-48-5-701-for-these-days
which-are-used-—The-local-board-of education-shall-submit-a-claim-forreimbursement-to-the-State
Commissioner-of-Education-by-June-10th-of each-year—This-claim-shall-include the-number-of days-{and
the amount-paid-per-day)-on-which-a-substitute teacher faught-foraregular-teacherwho-had-suffisient
leavedeysacoumulated:
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* |f a roll-call vote was necessary, the vote by the Agency on these rules was as follows:

Board Member

Aye

No

Abstain

Absent

Signature
(if required)

Chancey

Edwards

Hartrgrove

Johnson

Pearre

Roberts

Rolston

Sloyan

Tucker

Student Member

XU XXX XXX [ X

| certify that this is an

e ECh M,
SOFSTATE e
:“Qf-‘ OF -..‘{In%
S § TENNESSEE | E
2 4 NOTARY [ ¥

Il”, tttttt o

zft..r,, i ,ﬂ:f ‘E;.v& o A

MY COMMISSION EXPIRES:

A W iy,
€. Chy"

accurate and complete copy of proposed rules, lawfully promulgated and adopted by the
Tennessee State Board of Education on 07/25/2014, and is in compliance with the provisions of T.C.A. § 4-5-222.
The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed under
the conditions set out herein and in the locations described, he is to treat the proposed rules as being placed on file
in his office as rules at the expiration of sixty (60) days of the first day of the month subsequent to the filing of the

proposed rule with the Secretary of State.

January 9, 2018

Signature:
Name of Officer:

Title of Officer:

and sworn to before me H’ ) !%J/ lf\f )

My commission expires on:

Date:

Dr. Gary L.

Executive Director

T

Af—
Ulddwnsrd

2

Notary Public Signature; -

.I'IIL' II'
Lj_ﬁlit_), J &

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act,

Pobedt € (lyper, ).,

Tennessee Code Annotated, Title 4, Chapter 5.
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G.O.C. STAFF RULE ABSTRACT

AGENCY:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATE:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

Alcoholic Beverage Commission

Rules of Procedure for Hearing Contested Cases
Tennessee Code Annotated, Section 57-1-213
January 12, 2015 through June 30, 2015

It is estimated that the implementation of the rule
will result in an increase in state revenue of
$12,600 and a decrease in state expenditures of
$1,875.

The rule establishes a new procedure that applies
to petitions for a contested case hearing to appeal
initial orders of revocation, suspension or a civil
penalty imposed on a licensee or permittee by a
Tennessee Alcoholic Beverage Commission
hearing officer or an administrative law judge. The
new procedure requires that costs of the hearing be
assessed against a party against whom sanctions
are imposed.
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Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not
acceptable.

There were no public comments on these rules.
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

Economic Impact Statement

1. The type or types of small business and an identification and estimate of the number of small businesses
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule:

Any small business licensed by the commission would be affected by the proposed rules.

2. The projected reporting, recordkeeping and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or record:

There are no significant changes in reporting, recordkeeping, or other administrative costs that will result
from the promulgation of the proposed rules, except that 0100-04-.02, pursuant to T.C.A. § 57-1-213, may
increase a small business’s administrative costs through the assessment of costs to said small business in
contested cases.

3. A statement of the probable effect on impacted small businesses and consumers:

The proposed rules were drafted to facilitate the hearing of contested cases, commission review of initial
orders, and the petition for and issuance of declaratory orders and to provide clarity to all persons and entities
licensed by the commission regarding such cases.

4. A description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means might be
less burdensome to small business:

As these proposed rules present no foreseeable costs to small businesses, except as provided by T.C.A.
§ 57-1-213, there is no alternative method to propose.

5. A comparison of the proposed rule with any federal or state counterparts:
The proposed rules are written pursuant to T.C.A. §§ 57-1-213, 4-5-223, 4-5-310, and 4-5-314. Except
as otherwise specified in the proposed rules, the rules and regulations of the Tennessee Department of State

regarding contested cases would apply to contested cases of the commission.

6. Analysis of the effect of the possible exemption of small businesses from all or any part of the requirements
contained in the proposed rule:

An exemption of small businesses would create a disparate and unfair impact on the persons and entities

licensed by the commission and would negatively impact the commission by increasing administrative burdens
and costs.
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Impact on Local Governments
Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regutation, whether

the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

The rules are not anticipated to have an impact on local governments.
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AMMENDMENTS TO CHAPTER 0100-01-.03 CONDUCT OF BUSINESS, ADOPTED 02/27/2013

‘REDLINE’ DEPICTION OF RULES AS AMENDED, PER TCA 4-5-226(i)
RULES
OF
THE TENNESSEE ALCOHOLIC BEVERAGE COMMISSION
CHAPTER 01004
RULES OF PROCEDURE FOR HEARING CONTESTED CASES

For0100-04-.01 GENERAL PROCEDURES FOR CONTESTED CASES.

(1) Except as otherwise provided herein. all contested cases before the Commission will be conduceted in
accordance with T.C.A. §§ 4-5-301 et seq.. applicable provisions of Title 57 of the Tennessee Code, with these
Rules-of Procedure for Hearing Contested Cases-see, and with the Rules of the Secretary of State, Chapter 1360-1-
7:04-0l,

(2) Eligibility 1o appeal. Any person with legal standing. and who meets the requirements of Title 57 of the
Tennessee Code as a licensee/permittee may petition the Commission for a contested case hearing to appeal an
Initial Order of revocation, suspension or civil penalty imposed upon the licensee/permittee by an Administrative
Law Judge or TABC Hearing Officer sitting alone. All other appeals and/or review of actions of the Commission
shall be conducted pursuant to the applicable provisions of Title 57 of the Tennessee Code,

Authority: TC.A. §§ 4-5-217 4-5-219 57-1-102
Administrative History: Original rule filed; effective

0100-04-.02 CONTESTED CASES BEFORE ADMINISTRATIVE LAW JUDGES OR TABC HEARING OFFICERS
SITTING ALONE.

(1) With the exception of declaratory orders referenced below, all petitions for a contested case hearing shall be
routinely referred to the Administrative Procedures Division, Department of State for hearing before an

Administrative Law Judge sitting alone on behalf of the Commission. However, the Commission retains the right to
hear any particular contested case on its own behalf, or before a properly designated TABC Hearing Officer.

(2) In all cases held in accordance with the contested case provisions of the Uniform Administrative Procedures Act,
compiled in Title 4, Chapter 5, Part 3 of the Tennessee Code, and in which sanctions of any kind are imposed on any
person or entity required to be licensed, permitted, registered or otherwise authorized by the Commission, whether
heard by an Administrative Law Judge or a properly designated TABC Hearing Officer sitting alone, or by the full
Agency, the petitioner and other parties., with the exception of the Commission, shall bear the actual and reasonable
costs associated with the contested case including, but not limited to. Secretary of State Administrative Procedures
Division. docketing. filing, judges and other costs, cost for all depositions, court reporters, transcriptions, costs
incurred and assessed for the time of the prosecuting attorneys, investigators, experl witnesses, administrative law
judges, TABC hearing officer and any other persons involved in the investigation, prosecution and hearing of the

reviewed by the full Commission, whether such review is requested by the party/licensee/permitee or the TABC
staff, the original transcript and one copy of the transeript for each member of the Commission shall be provided to
the Commission by the other parties/licensees/permittees which cost shall be borne by said party/licensee/permittee
and not by the Commission. Other costs of the proceeding, including the Administrative Law Judge’s or TABC
Hearing Officer’s costs shall be assessed by the Commission against the other party/licensee/permittee in
accordance with T.C.A § 57-1-213.

(3) Whenever it is necessary to determine the actual and reasonable costs associated with the contested case, the
TABC director, assistant director or staff attorney shall file a sworn affidavit with the Administrative Law Judge or
TABC Hearing Officer setting forth an itemized statement of the services rendered, including, but not limited to, the
costs associated with the Secretary of State Administrative Procedures Division for docketing, filing, judges and
other costs, cost for all depositions, court reporters and transcriptions, costs incurred and assessed for the time of the
prosecuting attorneys, investigators, expert witnesses, administrative law judges, TABC hearing officer and such
other persons involved in the investigation. prosecution and hearing of the contested case as well as the time

rendered for each service. The TABC director, assistant director or staff attorney shall make a suggestion of the fee
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to be awarded along with such other statement(s) of other pertinent facts including but not limited to that required by
Tenn. Sup. Ct. R. 8. RPC 1.5. applicable case law. and such other information as may be requested by th
Administrative Law Judge or TABC Hearing Officer. The Administrative Law Judge or TABC Hearing Officer
shall then award the actual and reasonable costs associated with the contested case based on the then prevailing rate
imposed by the Secretary of State Administrative Procedures Division and the actual costs for all depositions, court
reporters, transcriptions and such other persons, (including prosecutors, investigators, and expert witnesses)
involved in the investigation, prosecution and hearing of the contested case.

(4) Unless otherwise agreed by the parties, at the beginning of all contested case hearings. Commission counsel shall
provide a summary of what the case is about, and introduce into evidence the application and/or Tenressee
Alcohalic Beverage Commission license/permit. In no event shall this provision mean that the Cominission is a
neutral party in contested cases. or that its counsel represents the interests of any party other than the Tennessee
Alcoholic Beverage Commission.

Officer sit
unless the parties

(5) In all cases, whether heard by an Administrative Judge or properly designated TABC Hearing
alone. or by the full Commission. the party petitioning for such hearing shall present its case Til
agree otherwise.

Autharity: T.C A $§ 4-5-202, 4-5-310), 4-5-314, 57-1-102, 57-1-213, 57-3-2]4, 57-4-201(c)(4)
Administrative History: Original rule filed; effective

0100-04-.03 COMMISSION REVIEW OF INITIAL ORDERS.

(1) An Initial Order issued by an Administrative Law Judge or TABC Hearing Officer, sitting alone, may be
reviewed by the Commission pursuant to T.C.A §§ 4-5-301. et seq.. these Rules, and the Rules of the Secretary of
State Chapter 1360-04-01. The Commission may. in its discretion. decline to exercise any review of an Initial Order
issued by an Administrative Law Judge or TABC Hearing Officer. in which event the Initial Order issued by an
Administrative Law Judge or TABC Hearing Officer shall become a Final Order as provided by the Uniform
Administrative Procedures Act.

(2) In such a review proceeding. the Commission’s review is strictly limited to the record which was developed
before the Administrative Law Judge or TABC Hearing Officer. No additional evidence is to be received or
considered by the Commission.

(3) Such a review proceeding is in the nature of appellate review. Each party will be given the opportunity to file a
brief which should specify what action the party maintains the Commission should take on the Initial Order. The
Commission may place reasonable page limitations on such briefs to be determined on a case by case basis
depending on the number and complexity of the issues to be reviewed.

(4) In such a review proceeding. each party will normally be limited to oral argument of fifteen (15) minutes in
length. including rebuttal.

(5) At the conclusion of the review proceeding the Agency may decide that the Initial Order should be adopted in its
entirety, or it may make such modifications to the Initial Order as it deems appropriate. Alternatively. the Agency
may take the case under advisement, and subsequently reconvene, after reasonable notice to the parties, to hold its
public deliberations and to render a Final Order,

Authority: T.C.A. $§ 4-5-202, 4-5-217, 4-5-310, 4-5-314, 57-1-102
Administrative History: Original rule filed: effective .

0100-04-.04 DECLARATORY ORDERS.

(1) Any affected person may petition the Commission for a declaratory order. as provided in T.C.A. § 4-5-223, as to
the interpretation, validity, or applicability of a statute or rule within the primary jurisdiction of the Commission.
Such petition shall be filed with the Commission in duplicate, and must specifically identify the statute or rule at
issue, and the nature of the ruling sought.

(2) A petition for declaratory order is viewed as primarily involving questions of law and statutory or rule
interpretation. The parties should strive to limit the amount of evidence presented, and to stipulate the facts to the
fullest extent possible.
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the petition for declaratory order shall be filed within thirty (30) days of the date of the Commission meeting at
which the action at issue was taken.

(4) No person may file a petition for declaratory order as to any action or issue which is the subject of a pending or
completed contested case proceeding involving the same person.

Authority: T.C.A. §§ 4-5-202, 4-5-217, 4-5-223, 57-1-102
Administrative History:
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* If a roli-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:

Board Member Aye No Abstain Absent Signature
(if required)
Mary McDaniel | '
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L
Bryan Kaegi < é‘\\"“’

| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the Alcoholic Beverage Commission on 07/22/14, and is in compliance with the provisions of T.C.A. § 4-5-222.

| further certify the following:

<
Notice of Rulemaking Hearing filed with the Department of State on: 1/04/20643 20\

Rulemaking Hearing(s) Conducted on: (add more dates). 02/27/2013

Date: ?‘ 2.5 -/V
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Name of Officer: Keith Bell
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¥ COUNTS Notary Public Signature: _ - chc,\/ (,a,(ﬂ\_u»r
My Commnssmn Explres JuLy 6, 2015

My commission expires on: ’//(, //{

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the

State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures
Act, Tennessee Code Annotated, Title 4, Chapter 5.
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VNC \NSQde —

\ Robert E\Cooper, Jr.
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iyt
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Secretary of State
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G.O.C. STAFF RULE ABSTRACT

AGENCY:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATE:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

Alcoholic Beverage Commission

Direct Shipment of Wine by Out of State Entities
Tennessee Code Annotated, Section 57-3-217(f)
January 12, 2015 through June 30, 2015

Minimal

The rule specifies the documents and information
that direct shippers must include in an application
for a direct shipper's license, specifies the due date
for the taxes on sales, and informs all applicants of

the potential penalties for any violations of state law
or the rules.
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Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not
acceptable.

Copy of response to comments is included with filing.
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Responses to Comments

The commission received public hearing comments on this rule as summarized, with commission
response below.

Comment: Bill Hubbard, attorney representing Tennessee Farm Winegrowers Association (TFWA),
argued that Proposed Rules 0100-10-.01(k) and 0100-10-.01(0), as specified in the Notice of Rulemaking
Hearing and as specified below, be deleted due to a lack of statutory authority for such rules. The
relevant proposed Rules were as follows:

(k) Acknowledge, in writing, that direct shippers may only ship wine to an address that is located
in a jurisdiction that has authorized the sale of alcoholic beverages by local option referendum pursuant
to Tenn. Code Ann. § 57-3-106.

(o) Acknowledge, in writing, that applicant/direct shipper does not have any direct or indirect
interest in any business holding a manufacturer, distiller, wholesaler, retailer, winery, or liquor-by-the-
drink license issued by the Tennessee Alcoholic Beverage Commission.

Agency Response: The commission agreed with Bill Harper that pursuant to the 2011 amendment to
TCA 57-3-217(d)(2), Proposed Rule 0100-10-.01(k) should be removed from the proposed rule, and the
commission agreed with Bill Harper that pursuant to TCA 57-3-217(a), Proposed Rule 0100-10-.01(o)
should be removed from the proposed rule. As such, both Proposed Rule 0100-10-.01(k) and Proposed
Rule 0100-10-.01(0) were stricken from the record, and the Proposed Rule 0100-10-.01 was renumbered
accordingly.
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Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(hitp://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

The rules are not anticipated to have an impact on local governments.

117



Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

Exemptions from requirements of T.C.A. § 4-5-401, et seq.: T.C.A. §4-5-404 states that § 4-5-401, et seq. “shall
not apply to rules that are adopted on an emergency basis under part 2 of this chapter, that are federally
mandated, or that substantially codify existing state or federal law.”

New Rule 100-10-.02 substantially codifies T.C.A. §57-3-217(e)(1) and (2), and, therefore, the rule is
exempt from the requirements of T.C.A. § 4-5-401, et seq.

New Rule 100-10-.03(a) substantially codifies T.C.A. §57-1-213, and, therefore, the rule is exempt from
the requirements of T.C.A. § 4-5-401, et seq.

New Rule 100-10-.03(b) substantially codifies T.C.A. §57-3-217(e)(6), and, therefore, the rule is exempt
from the requirements of T.C.A. § 4-5-401, et seq.

New Rule 100-10-.03(c) substantially codifies T.C.A. §57-3-217(g), and, therefore, the rule is exempt from
the requirements of T.C.A. § 4-5-401, et seq.

Economic Impact Statement for Proposed Rule 100-10-.01

1. The type or types of small business and an identification and estimate of the number of small businesses
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule:

Any small business that applies for or receives licensure as a direct shipper would be affected by the
proposed rule. Generally, such licensure authorizes the licensee to make sales and delivery of wine by common
carrier to the citizens of this state over the age of 21 who have purchased the wine directly from the direct
shipper.

2. The projected reporting, recordkeeping and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or record:

The projected administrative costs of small businesses with complying with the proposed rule is minimal
as the majority of the licensure requirements require the submission of copies of fillings, documents, or permits
already filed with or received from other states or agencies; the filling out of a questionnaire, the
acknowledgement of various state law requirements, and compliance with state law regarding citizenship.

3. A statement of the probable effect on impacted small businesses and consumers:

The proposed rule was drafted to facilitate the licensure of direct shippers, to clarify the licensure
requirements of applicant direct shippers, and to educate applicants of the state law requirements regarding direct
shipper licenses.

4. A description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means might be
less burdensome to small business:

The licensure requirements of the proposed rule are necessary to ensure that applicants for a direct
shipper license comply with all state law requirements (including the requirements of T.C.A. §§ 57-3-217 and 4-
58-103), and there are no less burdensome, intrusive, or costly alternative methods to ensure that such
requirements are met.

5. A comparison of the proposed rule with any federal or state counterparts:
The licensure requirements for a direct shipper license pursuant to T.C.A. § 57-3-217 and these proposed

rules is comparable to, and not significantly more or less burdensome than, other licensure requirements of the .
commission or of other state agencies.
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6. Analysis of the effect of the possible exemption of small businesses from all or any part of the requirements
contained in the proposed rule:

An exemption of small businesses would create a disparate and unfair impact on the persons and entities
licensed by the commission and would negatively impact the duties and responsibilities of the commission.
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New Rule

CHAPTER 0100-10
DIRECT SHIPMENT OF WINE

TABLE OF CONTENTS

0100-10-.01 Applications for Direct Shipper
0100-10-.02 Taxes (When Due)
0100-10-.03 Enforcement of Rules

0100-10-.01 APPLICATIONS FOR DIRECT SHIPPER.

An application for a direct shipper’s license shall be made on forms provided for such purpose by the
Commission. In addition to completing and filing such forms, an applicant shall pay a NON-REFUNDABLE
application fee of $300 and an annual license fee of $150, additionally, the application is to be FILLED OUT
COMPLETELY, SIGNED BY THE APPROPRIATE PRINCIPAL, MANAGER, OWNER OR AGENT, NOTARIZED
and mailed with proper payment to the Nashviile, Tennessee headquarters of the TABC. The applicant shall also
provide the Commission with the following information:

Q)]

)

3)

“4)

)

Q)

(M

®)

€))

Proof, and a copy, of a federal basic permit pursuant to the Federal Alcohol Administration Act (27 U.S.C. §
201 et seq.).

Proof that entity making application for direct shipper’s license is in the business of manufacturing, bottling or
rectifying wine. (Direct shipper’s license is not available to wholesalers and/or retailers and/or similar types of
“middlemen”).

If the applicant is not a sole proprietor, evidence of the legal form in which the business is to be operated, i.e.
Corporation, LLC, LP, etc..

Evidence and copies of business filings (organizational documents) in applicant’s home state, i.e. if
corporation, a copy of the corporate charter, and if an LLC, a copy of the certificate of formation, etc.

Evidence of applicant’s business registration with Tennessee Secretary of State, i.e. registration of foreign
name.

Sworn and notarized execution of applicant’s consent to jurisdiction and venue for all actions brought before the
Tennessee Alcoholic Beverage Commission, any Tennessee state agency or any courts of the state of
Tennessee, such that any and all hearings, appeals and other matters relating to the direct shipper’s license of
the applicant shall be held in the state of Tennessee.

Acknowledgment, in writing, that applicant will contract only with common carriers that agree that any delivery
of wine made in the state of Tennessee shall be by face-to-face delivery and that deliveries will only be made to
individuals who demonstrate themselves to be twenty-one (21) years of age or older, and which said individual
shall sign upon receipt of such wine. Copies of all applicant’s common carrier contracts are required to be
provided to the TABC. Additionally, if a shipping service is used, include the contract between Applicant and
the shipping service and a copy of the contract between the shipping service and the common carrier, e.g. Fed
Ex/UPS.

A copy of Applicant’s Certificate of Registration for Sales & Use Tax and a copy of the Wholesale Gallonage
Tax Letter, issued by the Tennessee Department of Revenue.

List of Applicant’s authorized trade names (these are not required if you have a current Non-Resident Seller’s
permit issued by the TABC).

(10)A copy of Applicant’s Non-Resident Seller’s permit, if one has been issued by the TABC.

(11) Acknowledgment, in writing, that as a direct shipper not more than a total of nine (9) liters of wine may be

shipped to any individual during any calendar month nor more than twenty-seven (27) liters of wine may be
shipped to any individual in any calendar year.
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(12) Acknowledgement, in writing, that any shipment of wine by a licensed direct shipper shall be made only in
containers which clearly indicate on the exterior of the container, visible to a person at least three feet (3°)
away, that the container “CONTAINS ALCOHOL: SIGNATURE OF PERSON AGE 21 OR OLDER
REQUIRED FOR DELIVERY™.

(13) Acknowledgement, in writing, that licensed direct shippers are responsible for remitting all sales taxes due to
the State of Tennessee resulting from any sales made pursuant to the Tennessee direct shipper license.

(14) Acknowledgement, in writing, that licensed direct shippers are responsible for remitting gallonage taxes as
imposed by Tenn. Code Ann. § 57-3-302.

(15) Acknowledgement, in writing, that licensed direct shippers shall provide to the Commission or its designated
agent, upon request and under penalty of perjury, a list of any wine shipped to any address within the state of
Tennessee, including the addressee.

(16) Completed questionnaires from each owner, partner or officer.
(17) Compliance with P.C. 1061, the “SAVE Act”, Declaration of Citizenship.

Authority: T.C.A. § 57-3-217
Administrative History: Original rule filed; effective

0100-10-.02 TAXES (WHEN DUE)

The taxes levied on sales made by a direct shipper as authorized by T.C.A. § 57-3-217 and these TABC Rules
shall become due and payable on the first day of each month following the month during which the sales occur,
and shall become delinquent if not paid on or before the twentieth day of each such following month. For the
purpose of ascertaining the amount of tax due, it is the duty of any direct shipper licensed pursuant to this section
to transmit to the commissioner of revenue appropriate returns on forms prescribed by the commissioner.

Authority: § 57-3-217
Administrative History: Original rule filed; effective

0100-10-.03 ENFORCEMENT OF RULES

(1) The TABC may enforce the requirements of T.C.A. § 57-3-217 and these TABC Rules by administrative action,
may suspend or revoke a direct shipper's license and may accept an offer in compromise in lieu of suspension.

(2) A direct shipper that is found to have violated this title, in addition to any fine imposed by the commission, shall
reimburse the commission for all costs incurred in connection with the investigation and administrative action,

including the out-of-pocket costs and reasonable personnel costs.

(3) No direct shipper may avoid liability under this section by subcontracting with a third party to perform its
obligations required pursuant to this section.

(4) It is an offense for a person who does not possess a direct shipper's license to ship wine to residents of this state
and a violation of this TABC Rule and T.C.A. § 57-3-217 (g)(1) is a Class E felony, punishable by a fine only.

Authority: T.C.A. § 57-3-217
Administrative History: Original rule filed; effective
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* |f a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:
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| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the Alcoholic Beverage Commission on 07/22/14, and is in compliance with the provisions of T.C.A. § 4-5-222.

| further certify the following:

Z
Notice of Rulemaking Hearing filed with the Department of State on: 1/04/20843 20\d

Rulemaking Hearing(s) Conducted on: (add more dates). 02/27/2013

Date: 4’ ,26 '/é/

Signature: é W

Name of Officer: Keith Bell

R R Title of Officer: _Director of Alcoholic Beverage Commission
FO sgmE S
g e OF b,
: + TENNESSEE |
= * NOTARY [ = . :

52" puBlIc S8 Subscribed and sworn to before me on: QASL’) (4 )
gy eear iy

g e : ;
AR Notary Public Signature: Qe-p,q /ﬁ, (} 04
My Commission Expires JULY 6, 2015 o
My commission expires on: 7/6 [75
1

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the

State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures
Act, Tennessee Code Annotated, Title 4, Chapter 5.

Attorney General and Reporter
1-532-(4

Date
DepartmLeLnt of State Use Only

Filed with the Department of State on: / b’/ /Y ) 1;/’
Effective on:  / ,/ ',)' l} [S, "

= .9

pit\2: 24

x Tre Hargett

g G Secretary of State
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G.0.C. STAFF RULE ABSTRACT

AGENCY/BOARD/COMMISSION:

SUBJECTS:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

Tennessee Commission on Fire Fighting Personnel
Standards and Education

Performance Standards for Firefighters

Tennessee Code Annotated Sections 4-24-107(f),
4-24-203(4) and 4-24-205

January 25, 2015 through June 30, 2015
None

This rulemaking updates editions and titles of
performance standards for firefighters.
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Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not
acceptable.

No public hearing comments (oral or written) were received regarding the rule.
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

1. Types and estimated number of small businesses directly affected:

No small businesses will be affected by the rule.

2. Projected reporting, recordkeeping, and other administrative costs:

There is no foreseeable alteration in small business reporting or recordkeeping that will result from the
rule.

3. Probable effect on small businesses:

No small businesses will be affected by the rule.

4, Less burdensome, intrusive, or costly alternative methods:

Since the rule will not impact small businesses, a less burdensome, intrusive or costly alternative method
has not been identified or recommended for use.

5. Comparison with federal and state counterparts:

There are no federal counterparts to the rule. The State Fire Marshal's Office routinely adopts updated
editions of many types of code standards for various professions (building, fire, electrical, fire
extinguisher, liquefied petroleum, etc.) through rulemaking.

6. Effect of possible exemption of small businesses:

There are no exemptions for small businesses to the requirements because the rule will not affect small
businesses.
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Impact on Local Governments
Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether

the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

The rule will likely impact local governments.
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For Department of State Use Only

| Department of State

| Division of Publications !f# / y

i 312 Rosa L. Parks Avenue, 8th Floor Snodgrass/TN Tower Sequence Number: _/ DA AN S
Nashville, TN 37243 . 4 -

| Phone: 615-741-2650 Rule ID(s): S Bl -

i Email: publications.information@tn.gov File Date: | a ~} _{ i )

| Effective Date

W

3

Rutemaking Hearing Rule{s) Filing Form
Rulemaking Hearing Rules are rules filed after and as a resuft of a rulemaking hearing (Tenn. Code Ann, § 4-5-205).

Pursuant to Tenn. Code Ann. § 4-5-229, any new fee or fee increase promulgated by state agency rule shall take effect on July 1, following
the expiration of the ninety (90) day period as provided in § 4-5-207. This section shall not apply to rules that implement new fees or fee
increases that are promulgated as emergency rules pursuant to § 4-5-208(a) and to subsequent rules that make permanent such emergency
rules, as amended during the rulemaking process. In addition, this section shall not apply to state agencies that did not, during the preceding
two (2) fiscal years, collect fees in an amount sufficient to pay the cost of operating the board, commission or entity in accordance with § 4-29-

121(b).

- Agency/Board/Commission: = Tennessee Commission on Fire Fighting Personnel Standards and Education
L ~ Division: | Department of Commerce and Insurance
’ _ Contact Person: : Joseph Underwood - ] - -
Address: 500 Jamas Robertson Parkway, Davy Crockett Tower 8th Floor, Nashviliz, TN
Zip: 37243
Phone: 615-741-3899 ,
Email: = Joseph.Underwood@tn.gov

Revision Type (check all that apply):
X Amendment
_ New
~ Repeal

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables to accommodate multiple chapters. Piease enter only ONE Rule Number/Rule Title per row)

| Chapter Number | ChapterTitle B .
i 0360-06-01_ Miscellaneous Certification Standards
' Rule Number | Rule Title

| 0360-06-01-.01 | Adoption By Reference - ==
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RULES OF
THE TENNESSEE COMMISSION ON FIRE FIGHTING
PERSONNEL STANDARDS AND EDUCATION

CHAPTER 0360-06-01
MISCELLANEOUS CERTIFICATION STANDARDS

TABLE OF CONTENTS
0360-06-01-.01 Adoption by Reference 0360-06-01-.04 Progression
0360-06-01-.02 Repealed 0360-06-01-.05 Reciprocity

0360-06-01-.03 Domestic Violence Training
0360-06-01-.01 Adoption By Reference

1) The Commission adopts by reference the following National Fire Protection Association
(NFPA) Standards in their entirety as performance standards unless otherwise provided

herein:

(@

(b)
(€)
(d)

(e)

)

U
(m)

(n)
(0)

(p)

472 Professional Standard for Competences of Responders to Hazardous
Materials/Weapons of Mass Destruction Incidents, 2008-edition 2013 Edition;

1001 Standard for Fire Fighter Professional Qualifications, 2008-editier 2013 Edition;
1002 Standard for Fire Apparatus Driver/Operator Professional Qualifications, 2009 Edition;

1003 Professional Qualifications Standard for Airport Fire Fighters Professional
Qualifications, 2010 Edition;

1005 Standard for Professional Qualifications for Marine Fire Fighting for Land-Based
Fire Fighters, 2007-edition 2014 Edition;

1006 Standard for Rescue-Technicion Technical Rescuer Professional Quaiifications,
2008-edition 2013 Edition;

1021 Standard for Fire Officer Professional Qualifications, 2009 Edition,

1031 Standard for Professional Qualifications for Fire Inspector and Plan Examiner, 2008-
edition 2014 Edition;

1033 Standard for Professional Qualifications for Fire Investigator, 2009-editien 2014
Edition;

1035 Standard for Professional Qualifications for Public Eire and Life Safety Educator,
Public Information Officer, and Juvenile Firesetter Intervention, 2010 Edition;

1041 Standard for Fire Service Instructor Professional Qualifications, 2007-editien 2012
Edition;

1051 Standard for Wildland FirefFighter Professional Qualifications, 2007 Edition;

1081 Standard for Industrial Fire Brigadé Member Professional Qualifications, 2067-editien
2012 Edition;

1403 Standard on Live Fire Training Evolutions, 2007-edition 2012 Edition;

1500 Standard on Fire Department Occupational Safety and Health Program, 2007-editien
2013 Edition; and

1521 Standard for Fire Department Safety Officer, 2008 Edition.
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Authority: T.C.A. §§ 4-24-101, 4-24-106(2), 4-24-106(4}, 4-24-107, 4-24-104(3) and 4-24-110.
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:

Board Member Aye No Abstain Absent Signature
(if required)

Brian Biggs
Frank Cotton
Mark Finucane
Thomas
McCormack
Michael Naifeh
Michael Slay

| Matthew Sorge
Charles Vance
Gerald Wakefield

l
|
|

XIX|X|X[X|X x| [X

| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the Commission on Fire Fighting Personnel Standards and Education (board/commission/ other authority) on
08/07/2014 (mm/dd/yyyy), and is in compliance with the provisions of T.C.A. § 4-5-222.

| further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on: 06/16/14

Rulemaking Hearing(s) Conducted on: (add more dates). 08/07/14 -

Date: /0‘// /wléfj A <

ST RES
R ——— /R
> & ignatu ~ 5 e
\ / ¥
& ) “\ Name of Officef-—"Joseph Undemwood -
w Title of Officer: Chief Counsel for Fire Prevention & Law Enforcement

Notary Public Signature: A 2 e LG
p {
My commission expires on: ___%«Wu- Z|, 20]/

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures

Act, Tennessee Code Annotated, Title 4, Chapter 5.
- !;Méwf‘ ézé/"'fm /—‘?

- Herbert H. $latery Il
i Attorney General and' Reporter
- /0/33 [201%
= = (A Date
Drefartmgnt of State Use Only
~ g {7 /
:__ Filed with the Department of State on: _/ [//)L 7// q)
[ { B =
= Effective on: ;
=

Tre Hargett
Secretary of State
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G.0.C. STAFF RULE ABSTRACT

AGENCY:

SUBJECTS:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

Private Probation Services Council

Expedited Process for Registration with Council for
Certain Applicants

Tennessee Code Annotated, Section 4-3-1304
January 27, 2015 through June 30, 2015

None

The rule provides a process for expedited
registration for applicants who are certain military
service members or spouses of military service

members as required by Tennessee Code
Annotated, Section 4-3-1304(d)-(f).
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses. ‘

(1) The type or types of small business and an identification and estimate of the number of small
businesses subject to the proposed rule that would bear the cost of, or directly benefit from the proposed

rule;

The proposed rule is a registration process that will apply to all individual or sole proprietor registration applicants
equally, if the individual applicants meet the requirements. Therefore, businesses will not have any costs
associated with this rule.

(2) The projected reporting, recordkeeping and other administrative costs required for compliance with
the proposed rule, including the type of professional skills necessary for preparation of the report or
record;

There are no projected reporting, recordkeeping, or administrative costs for small businesses associated with this
rule.

(3)_A statement of the probable effect on impacted small businesses and consumers;

This rule has no projected impact on small businesses or consumers.

(4) A description of any less burdensome, less intrusive or less costly alternative methods of achieving
the purpose and objectives of the proposed rule that may exist, and to what extent the alternative means
might be less burdensome to small business;

The rule will ease the burden of applying for a license or registration for those applicants who meet the
requirements. There are no less burdensome, intrusive, or costly methods to achieve the purpose of the rule.

(5)_A comparison of the proposed rule with any federal or state counterparts; and

There are no federal counterparts to this rule. Public Chapter 122 requires all regulatory boards to adopt rules
expediting licenses for military applicants and applicants with spouses in the military. The Boards are adopting
rules substantially similar to this proposed rule.

(6)_Analysis of the effect of the possible exemption of small businesses from all or any part of the
requirements contained in the proposed rule.

This rule does not require small businesses to change their operations. Therefore, there is no need for an
exemption.
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Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

The proposed rules have no projected impact on local governments
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Department of State For Department of State Use Only
Division of Publications

312 Rosa L. Parks Avenue, 8th Floor Snodgrass/TN Tower Sequence Number:
Nashville, TN 37243
Phone: 615-741-2650 Rule ID(s):

Email: publications.information@tn.gov

File Date:

Effective Date:

Proposed Rule(s) Filing Form

Proposed rules are submitted pursuant to Tenn. Code Ann. §§ 4-5-202, 4-5-207, and 4-5-229 in lieu of a rulemaking hearing. It is the intent of
the Agency to promulgate these rules without a rulemaking hearing unless a petition requesting such hearing is filed within ninety (90) days of
the filing of the proposed rule with the Secretary of State. To be effective, the petition must be filed with the Agency and be signed by twenly-
five (25) persons who will be affected by the amendments, or submitted by a municipality which will be affected by the amendments, or an
association of twenty-five (25) or more members, or any standing committee of the General Assembly. The agency shall forward such petition
to the Secretary of State.

Pursuant to Tenn. Code Ann. § 4-5-229, any new fee or fee increase promulgated by state agency rule shall take effect on July 1, following
the expiration of the ninety (90) day period as provided in § 4-5-207. This section shall not apply to rules that implement new fees or fee
increases that are promulgated as emergency rules pursuant to § 4-5-208(a) and to subsequent rules that make permanent such emergency
rules, as amended during the rulemaking process. In addition, this section shall not apply to state agencies that did not, during the preceding
two (2) fiscal years, collect fees in an amount sufficient to pay the cost of operating the board, commission or entity in accordance with § 4-29-
121(b).

' Agency/Board/Commission: | Tennessee Private Probation Services Council
Division: | Department of Commerce and Insurance, Regulatory Boards Division
Contact Person: | Ellery Richardson
Address: | Office of Legal Counsel
500 James Robertson Parkway
Davy Crockett Tower, 5™ Floor
. Nashville, TN 37243
Zip: | 37243
Phone: | 615-741-8689
Email: | Ellery.richardson@tn.gov

Revision Type (check all that apply):
_X_Amendment
_ New
____ Repeal

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/Rule Title per row)

' Chapter Number | Chapter Title e - )
1177-01 Tennessee Private Probation Services Council

- | Application, Registration, and Fee Requirements -

' Rule Number Rule Title - - -
1177-01-.03 Registration with Council -

Substance of Proposed Rules
Chapter 1177-01
Tennessee Private Probation Services Council
Application, Registration, and Fee Requirements
Amendments

Rule 1177-01-.03 [Registration with Council] is amended by adding new paragraphs (5) and (6) so that, as
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amended, the rule shall read as follows:

1177-01-.03 — Registration with Council

(1) No private entity may provide probation services in this state unless it has registered with and is approved
by the Council. Every private entity proposing to provide probation services in this state shall submit an
application on a form provided by the Council. The application must inciude all information and
documents required by the Council, and must be truthful, accurate and complete. The applying entity

must:

(a)

(b)
(c)
(d)
(e)
(f)
(9)

(h)

()

Demonstrate the reasonable ability of the entity to furnish continuous probation service in
compliance with applicable statutes, rules and uniform contract requirements;

Describe the extent of services to be rendered by the entity,

Demonstrate that staff qualifications meet or exceed applicable statutory and rule requirements;
Submit sworn criminal record reports on each employee of, or volunteer for, the entity;

Submit written policies and procedures for staff training;

Submit proof of insurance and performance bond as required by applicable statutes and rules;

Describe staffing levels and provide written standards of supervision, including frequency and
type of contacts with probationers;

Submit written procedures for handling court-ordered fines, fees, restitution, and community
service,

Submit a written policy for handling indigent offenders;

Submit written procedures and policies to follow to obtain evidence to present to the court to
revoke an offender’s probation;

Describe reporting and record keeping procedures;

Describe default and contract termination procedures;

(m) Describe procedures for the transfer of supervision of probationers from the entity to another

(n)

(0)

private entity or to a public probation provider;

Submit a schedule of the range of all probation fees and charges paid by probationers supervised
by the entity, and a listing of all probation fees and charges paid by probationers outside the
range;

Provide names of employees who will supervise probationers, describe their credentials and their
position with the entity.

(2) The application fee shall be one hundred dollars ($100.00) which must be submitted at the time of initial
application and is not refundable. The renewal fee shall be one hundred dollars ($100.00).

(3) Upon approval, the registration fee with the Council shall be one hundred dollars ($100.00). The private
entity shall pay an additional registration fee of one hundred dollars ($100.00) for each second or
subsequent judicial district in which it provides probation supervision in Tennessee.

(4) The registration shall list all branch offices on the registration. The registrant shall submit the addresses
of all branch offices to the Council that open or close within thirty (30) days of the event.

(5)
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(a) If an applicant for registration is a sole proprietor meeting the qualifications of T.C.A. § 4-3-
1304(d). who was registered to provide private probation services in another state but fails to
meet some of the requirements for registration in Tennessee, then the Council may issue a
temporary permit for a period of six (6) months authorizing the applicant to provide private
probation services in this state in order for the applicant to meet the requirements for registration
in Tennessee.

(b) Upon expiration of a temporary permit, a new temporary permit may be issued upon the filing of a
new application. However, a second or subsequent permit may not be issued to the same
individual except for good cause shown.

(c) Issuance of a temporary permit is solely at the discretion of the Council. No such permit will be
issued to any person who the Council determines could not reasonably meet the requirements for
reqistration in Tennessee within the period of the temporary permit.

(d) The application fee for a temporary permit shall be one hundred dollars ($100.00), which is not
refundable and must be submitted at the time of the application for the temporary permit. An
applicant shall not be required to pay a new application fee for any application for a temporary
permit or application for registration within one hundred and eighty (180) days of the expiration of
a temporary permit issued by the Council.

(e) Upon approval, the temporary permit fee shall be fifty dollars ($50.00). The applicant shall pay an
additional temporary permit fee of fifty dollars ($50.00) for each second or subsequent judicial
district in which it provides probation supervision in Tennessee.

(f) The holder of a temporary permit shall comply with all laws and rules regarding the provision of
private probation services in Tennessee. This includes, but is not limited to, complying with the
reparting requirements of rule 1177-01-.05 and payment of the quarterly provider fee pursuant to
rule 1177-01-.08.

(q) The Council may suspend or revoke a previously-issued temporary permit if a registration to
provide private probation services in another state is suspended, revoked, denied, becomes
invalid, or is not renewed at any time while an individual holds a temporary permit.

(68) If an applicant for registration is a sole proprietor meeting the qualifications of T.C.A. § 4-3-1304(d), who
was_reqistered to provide private probation services in another state and substantially meets all
requirements for registration in Tennessee, then the Council may issue a reqistration after receipt of a
completed application, payment of all fees, and any other proof the Council may require to show that the
applicant substantially meets all requirements for reqistration in Tennessee.

Authority: T.C.A. §§ 4-3-1304(d), 4-3-1304(e), 4-3-1304(f), 16-3-903, 16-3-909, and 16-3-910.

137



* |f a roll-call vote was necessary, the vote by the Agency on these rules was as follows:

Board Member Aye No Abstain Absent Signature
(if required)

Judge J. Klyne Lauderback
Judge John Hudson

Judge Hugh Harvey

Dena McCollough

Stancil Ford

Veronica Thornton
Judge Chris Craft X

XXX XXX X

| certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the
Private Probation Services Council on 06/06/14 _and is in compliance with the provisions of T.C.A. § 4-5-
222. The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed
under the conditions set out herein and in the locations described, he is to treat the proposed rules as being
placed on file in his office as rules at the expiration of ninety (90) days of the filing of the proposed rule with the

Secretary of State.

Date: |D-9-14
Signature: E,Q,Q.Q_/I/\ f/\ ._..-.._
\\“\\\HIIIH”’{( Q W
\\\\\“‘ pRET Wy (;”fx,.,/ Name of Officer: _Ellery Richarelson
S sMTE'Y@"’s Assistant General Counsel,
§ X OF Yoz Title of Officer: Department of Commerce and Insurance
S { JENNESSEE : =
= L NOIARY / =
Z 4" PUBLIC <& £ Subscribed and sworn to before me on: ~Jo/9a]) J Ny
f,,/ 47&{ ________ 0\5\; é:é\ ) f - . =
%'o;;z;,f{iﬁ‘:ﬁ“\@f;p Notary Public Signature:L ( WO(O\C//.Dt l /() MM
Mssion Exph i

My commission expires on: |\ / LdL l
7 i

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act,

Tennessee Code Annotated, Title 4, Chapter 5.
<bé/\£w' t/ . é/m, WP

Herbert H/ STatery |l
Attorney General and Reporter

Oofobe A 16, 201Y

Date

Dgpartment of State Use Only

- o

&

i Filed with the Department of State on: [0b-29-14

oo

o Effective on: I-27-(S

o Ju

[

S %

S

s of

= Tre Hargett
S Secretary of State
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G.O.C. STAFF RULE ABSTRACT

AGENCY:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATE:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

Tennessee Commission for Firefighting Personnel
Standards and Education

Firefighting Personnel Standards and Education
Tennessee Code Annotated, Section 4-27-107(3)
January 25, 2015 through June 30, 2015

None

According to the Commission, the primary objective
of the rule is to offer additional certifications to
expand the level of firefighter professionalism, and
to streamline the payment procedures for the
Firefighter Educational salary supplement.

The rule makes various technical changes to the
existing rule concerning such subjects as
submission of documents to the Commission's
office, defining the new classifications being added
to the program, certification of training and
education programs, deletes unnecessary and
redundant rule sections, examination requirements
for the new firefighter classifications, and education
incentive pay.
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Public Hearing Comments

A public comment was made by Deputy Chief David Dillingham of the Jackson Fire Department regarding ‘Rule
0360-07-01-.05 and whether implementation of videoconference training for members of their department V\{lll he
affected by the amendment of this rule. The Commission responded that this type of training will still be
permitted: however, the new rule will require a minimum of ten questions or one question per hour depending on

the length of the course.

52
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Regulatory Flexibility Addendum _ .
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.CA.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule

affects small businesses.

The rules are not expected to affect small businesses

53
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Impact on Local Governments
Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state .in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether

the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

The rule may have an impact on local governments.
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Department of State For Department of State Use Only
Division of Publications

312 Rosa L. Parks Avenue, 8th Flcor Snodaias<, v Tower Sequence / l/ /
Nashville, Tiv 37243 Number: -’ 3/

Phone: 615-741-2650 .
Email: publications.information@tn.qov Rule 1D(s):

File Date:
Effective Date:

Rulemaking Hearing Rule(s) Filing Form

Rulemaking Hearing Rules are rules filed after and as a result of a rulemaking hearing (Tenn, Code Ann. § 4-5-205},

Pursuant to Tenn. {:ode Ann. § 4-5-229, any new fee or fee increase promulgated by state agency rule shall take effect on July 1,
following the expiration of the ninety (90) day period as provided in § 4-5-207. This section shall not apply to rules that implement
new fees or fee increases that are promulgated as emergency rules pursuant to § 4-5-208(a) and to subsequent rules that make
permanent such emergency rules, as amended during the rulemaking process. In addition, this section shall not apply to stuis
agencies that did not, during the preceding two (2) fiscal years, collect fees in an amount sufficient to pay the cost of operating the
board, commission or entity in accordance with § 4-29-121(b).

Agency/Board/Commissioii: Tennessee Commission for Firefighting Personnel Standards and
Education
Division: Division of Fire Prevention, Department of Commierce and Inztirance
Coritact Persorn:  Joseph Underwood
Address: 500 James Robertson Parkway
Zip: 37243
Phone: (615) 741-3899
Email: Joseph.Underwood@tn.gov

Revision Type (check all that apply):
X Amendment
_ New
X Repeal

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and
paste additiona! tables to accommodate multiple chapters. Please enter only ONE Rule Number/Rule
Title per row)

Chapter Number Chapter Title
0360-01-01 General

Rule Number Rule Title

£ 0360-01-01-.01 Address

' Chapter Number _ Chapter Title

0360-01-02 - Definitions

Rule Number ' Rule Title ,
0360 01 -02-01 | Defmmons

' Chapter Number | Chapter Title
0360-02-01 Certification of Training and Education Programs
Rule Number ' Rule Title

143



| 0360-02-01-.01
' 0360-02-01-.02
| 0360-02-01-,03
0360-02-01-04
0360-02-01-.05

Chapter Number

0360-02-02

Rule Number

0360-02-02-.01
0360-02-02-.02

0360-02-02-.03

0360-02-02-.04

0360-02-02-.06

| Local Frre Departments
Vocatmnai Schools and Institutions of Higher Educalron
' Special Courses and Programs
| Reserved
| Minimum Training

Chapter Title

instructor Certification

Rule Title

Repealed

' Repealed

' Repealed

Repealed

~Vocational School and Higher Education Instructor

Chapter Number | Chapter Title

0360-03-01
Rule Number
0360-03-01-.01
0360-03- 01-.02

0360-03-01-03

0360-03-01-.04

| 0360-03-01-.05
| 0360-05-01-.06

0360-03-01-.07

| 0360-03-01- 08

0360-03-01-,09
0360-03-01-.10
0360-03-01-.11
0360-03-01-.12
0360-03-01-.13
0360-03-01-.14
0360-03-01-.15
0360-03-01-.16
0360-03-01-.17

. 0360-03-01-.18
- 0360-03-01-.19

0360-03-01-.20
0360-03-01-.21
0360-03-01-.22
0360-03-01-.23
0360-03-01-.24
0360-03-01-.25
0360- 03-01- 26

- 0360-03-01-.27

0360-03-01-.28
0360-03-01-.29

| 0360-03-01-.30
| 0360-03-01-.31
| 0360-03-01-.32
| 0360-03-01-.33

0360-03-01-.34

Classifications for Full- Time and Volunteer Fire Fighters
. Rule Title
Reserved
Frre Fighter |
| Fire Fighter Il
Flre Fighter I/t Combined
| Fire Department Instructor |
| Fire Department instructor |
Fire Department Instructor I/Il Combined
Frre Department Instructor I
Frre Officer |
. Flre Officer !l
Frre Officer I/ll Combined
| Fire Ofﬂcer (H
| Fire Offlcer IV
i3 Hazardous Materials Awareness Certification
Hazardous Mater|a|s Operatrons Certification
| Airport Firefighter
| Wildland Firefighter |
. Wildland Firefighter I
i Fire and Life Safety Educator |
| Fire and Life Safety Educator Ii
| Fire Safety Compliance Officer |
Frre Safety Compliance Officer I
' Flre Apparatus Operator
Pumper Driver/Operator
Aerial Apparatus Driver/Operator
Safety Officer
| Incident Safety Officer |
| Health & Safety Officer |
Reserved
Technical Rescuer
' Rope Rescuer
| Confined Space Rescuer
! Trench Rescuer
| Structural Collapse Rescuer
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0360-03-01-.35
0360-03-01-.36
0360-03-01-.37
0360-03-01-.38
0360-03-01-.39

- 0360-(3-01-.40

0360-03-01-.41
0360-03-01-.42

| 0360-03-01-.43
0360-03-01-.44

| 0360-03-01-47

' Chapter Number

0360-03-01-45

0360-03-01-.46

0360-03-01-.48
0360-03-01-.49

0360-04-01

Rule Number

| 0360-04-01-.01

0360-04-01-.02

0360-04-01-.03

| 0360-04-01-.04

0360-04-01-,05
0360-04-01-.06
0360-04-01-.07
0360-04-01-.08
0360-04-01-.09

'Chapter Number

' 0360-05-01

Rule Number
0360-05-01-.02

Chapter Number

0360-06-01
Rule Number

' 0360-06-01-.04

I Chapter Number

0360-06-01-.05

0360-07-01
Rule Number

| 0360-07-01-.01
| 0360-07-01-.02
| 0360-07-01-.03

0360-07-01-.04

0360-07-01-.05
0360-07-01-.06

| 0360-07-01-.07

| Vehicle Rescuer

Surface Water Rescuer
Swiftwater Rescuer |
. Swiftwater Rescuer ||
. Dive Rescuer
Ice Rescuer
| Surf Rescuer

| Wilderness Rescuer

Mine and Tunnei Rescuer
Cave Rescuer
Machinery Rescuer
Exterior Industrial Fire Brigade Member
Interior Structural Fire Brigade Membei
Fire Inspector |
Fire Investigator |

Chapter Title
Examinations

Rule Title

General

Applications
Character of Examinations
Grading

Retesting
Examination Form

| Reserved _
Written Examinations
Practical Examinations

Chapter Title

! Revocation of Certification

Rule Title

Separation from Active Fire Service

Chapter Title o

. Miscellaneous Certification Standards
| Rule Title

Progression

Reciprocity

Chapter Title e
| Educational Pay Incentive
Rule Title
Minimum Employrent Standards-Definitions
Firefighter- Definition
Reserved

| Entry-Level Personnel

Requirements for In-Service Training Programs
| Payment Procedures
| Waiver
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| 0360-07-01-08 |

| Audit

| 0360-07-01-.09

- Disciplinary matters

- 0360-07-01-.10

0360-07-01-.11

J_Prosecutlon of False ¢ Clalms for Educatlonal lncentlve Pay

| Reserved

| 0360-07-01-.12

| Reserved

| 0360-07-01-.13

| Reserved

| 0360-07-01-.14

| Reserved

i 0360-07-01-.15
| 0360-07- 01-.16

Reser__véd

' Reserved

| 0360-07-01-17 | Reserved

1 0360-07-01-.18

| Reserved

146



RULES
OF
THE TENNESSEE COMMISSION ON FIRE FIGHTING
PERSONNEL STANDARDS AND EDUCATION

CHAPTER 0360-01-01

GENERAL
TABLE OF CONTENTS
0360-01-01-.01 Address 0360-01-01-.03 Mission Statement
0360-01-01-.02 Meetings 0360-01-01-.04 Appeals Process

0360-01-01-.01 ADDRESS. Whenever some document is required to be submitted to or filed with the
Commission, mailing by first class mail to the effice-of-the Commission office in-Nashville—TFennessee
shall suffice.

Authority: T.CA. § 4-24-107. ~

147



RULES
OF
THE TENNESSEE COMMISSION ON FIRE FIGHTING
PERSONNEL STANDARDS AND EDUCATION

CHAPTER 0360-01-02
DEFINITIONS

TABLE OF CONTENTS
0360-01-02-.01 Definitions
0360-01-02-.01 DEFINITIONS.

(1) ‘“Closed examination” shall mean an examination which is administered to the firefighters ofa
single fire department.

(2)(4) “Commission” shall mean the Tennessee Commission on Fire Fighting Personnel Standards
and Education. "Commission” may also refer to a person designated by the Commission for a

particular purpose.

(3) “Commission office" shall mean the office of the Director and staff of the Tennessee
Commission on Fire Fighting Personne! Standards and Education. "Commission office” may
also refer to persons defined as “Commission Representatives.”

(4) “Commission Representative” shall mean a person authorized by the Commission to act on

its behalf. This may include, but is not limited to. the Commission director, Commission
coordinators, and field representatives.

the—Commission- a_department of a
n, or an organization, agency, or entity that

(5)£2) "Department” shall mean

=Talu=T= - ala

municipality, county. or politi

offers its services, for or without pay. for the purpose of suppressing fires, performing

rescue services. or for other emergency response purposes. Excluded from this
definition are law enforcement agencies. emergency medical agencies licensed by
the Tennessee emergency medical services board, and rescue squads that do not

provide fire protection.

(6) “Firefighter" shall mean any person hired or accepted as a full-time, part-time or volunteer
firefighter, by a department recognized under the Fire Department Recoagnition Act, T.C.A. §
68-102-301, et seq.. and who has satisfied the minimum training requirements of TC.A. § 4-
24-112.

(7)£3} “IFSAC” shall mean the International Fire Service Accreditation Congress.

(8)(4) “NFPA” shall mean the National Fire Protection Association.
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(8) “Performance examination” shall mean a skill evaluation used to assess a candidate’s ability
to perform a particular job performance requirement. requisite skill, or objective of a standard
for the purpose of certification.

(10) "Pro Board" shall mean the National Board on Fire Service Professional Qualifications.

dll medn e Nauollal BuUaid Ul e e e, —————

(11)_"Training Coordinator" shall mean a person at the department who acts as a point of contact
for receipt of Commission-related information.

(12) “Written examination" shall mean an assessment administered on paper or on @ computer
that is used to measure a candidate’'s knowledge of a particular job performance requirement,
requisite knowledae, or objective of a standard for the purpose | of certification.

Authority: T.C.A §§ 4-24-101 and 4-24-107 4-24-167(3)-
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RULES
OF
THE TENNESSEE COMMISSION ON FIRE FIGHTING
PERSONNEL STANDARDS AND EDUCATION

CHAPTER 0360-02-01
CERTIFICATION OF TRAINING AND EDUCATION PROGRAMS

TABLE OF CONTENTS
0360-02-01-.01 Local Fire Departments 0360-02-01-.03 Special Courses and Programs
0360-02-01-.02 Vocational Schools and Institutions of 0360-02-01-.04 Repealed Reserved
Higher Education 0360-02-01-.05 Minimum Training

0360-02-01-.01 LOCAL FIRE DEPARTMENTS.

(1) Eire Departments recognized under the Fire Department Recognition Act. T.C.A. § 68-102-
301 et seq. may participate participating in any eligible the Commission programs wit-ba
< int of e iationina & d

approved by the-Commission-tpen-f
by-the-Commission- Recognition shall be deemed participation in Firefighting programs.

(2) _Any firefighter who is a member of a recognized department is automatically eligible for any
Commission program for which he or she has satisfied the prereguisites.

{MWWWWMW@W&M&W
%WMW%IWW‘WWWW
standards-set forth-in-these-rules-and-regulations:
ot o fication.
(3)(5} If a course or program has not been properly submitted and certified by the Commission,

persons completing such course or program will not receive credit from the Commission for
having taken the course or program.

Authority: T.C.A. §§ 4-24-106 and 4-24-107.

0360-02-01-.02 VOCATIONAL SCHOOLS AND INSTITUTIONS OF HIGHER EDUCATION.

(1)  If an institution wishes to have its courses certified, it must submit written descriptions of said
courses to the Commission for consideration. All courses in fire fraining leading (o
certification must meet or exceed the applicable NFPA standard(s) and be consistent with the
rules and requlations of the Commission.

(2) In order to receive course approval certification, the course content must be submitted, in
writing, to the Commission at least thirfty+30) sixty (60) days prior to consideration by the
Commission. The submission must include specific citations to the portions of the NFPA
standard(s) that correlate with the course content.
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Q%—Geupse&m—ﬁ;e—uammg—must—meel—epexeeed---me_appﬁeabw FRA-standard(s}—include
correlation—to—those—standards—and—be—consistent-with—the rules—and—regulations—of-the

(3){4) Advanced courses and seminars in fire service, fire engineering or other advanced fire
related training must be submitted to the Commission in sufficient detail to show adequacy of
course content on the subject.

(5)(4) Any institution desiring to have a program (consisting of one or more courses or seminars)
certified approved must.

(a) submit a detailed description of the program at least-thirty£30} sixty (60) days prior to
consideration by the Commission; and

(b) have each course or seminar certified by the Commission as set forth above..-arée

{e}—-shew—%hat—apleast—%%’/oreﬂhe—advanee@ewsesand%e@nax&ﬂ%n-@%@-@&
0104 -are-included-in-the-subjest matierof proposed-certified-programs:

(546} If a course or program has been properly submitted and certified by the Commission,
persons completing such course or program will be given credit toward individual certification.
Completion of unapproved courses or programs will not result in such credit.

Authority: T.C.A. §§ 4-24-101, 4-24-106, 4-24-106(2); 4-24-107 and 4-24-167(3)-

0360-02-01-.03 SPECIAL COURSES AND PROGRAMS.

(1)  Any entity or organization not otherwise covered by these rules and regulations which offers
special courses, programs, or seminars in fire related subjects may request approval of such
offerings. Approval will be considered, giving due weight to course content and qualifications
of instructors.

(2) When coursework is submitted toward a level of certification, a correlation sheet showing
how the coursework meets the appropriate NFPA standard must be attached. Coursework
cannot substitute for the practical examination for levels of certification accredited by IFSAC
or any other national fire service accreditation body.

Authority: T.C.A. §§ 4-24-101, 4-24-106, 4-24-106(2); 4-24-107 and 4-24-167(3}-

0360-02-01-.04 RERPEALED. RESERVED.

Authority: T.C.A. §§ 4-24-101, 4-24-106, 4-24-106(2), 4-24-107 and 4-24-107(3).

0360-02-01-.05 MINIMUM TRAINING.

(1) (a) In order for the Commission to determine if a training is equivalent to a required training
offered by the Tennessee Fire Service and Codes Enforcement Academy, a—fire
department all_training programs seeking such determination of equivalency must
submit:

1. an outline of the training to be used; and either

2. a correlation of the program to the applicable NFPA standards; andor
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3. a correlation of the program to the class offered by the Tennessee Fire Service
and Codes Enforcement Academy.

(b) A fire department may use a previously approved training program on file with the
Commission er-approval-of the-Commission as long as the program meets or exceeds
the current Commission-adopted NFPA standard and is approved by the Commission.

(2) To sit for certification testing. each individual Each-Eire-Depariment must submit preef-of

ina— documentation of proof of completion of the Q‘ rerequisites for the
appropriate level of certification.

(a) An applicant must have satisfied the requirements of T.C.A. § 4-24-112 to challenge a

certification test.

(b) __Certificates of course completion do not constitute certification.

(c) Certification as Fire Fighter | shall be considered proof of a fire fighter's completion of a
minimum sixteen (16) hours of initial training and basic and live fire training
requirement.

Authority: T.C.A. §§ 4-24-101, 4-24-107{3) and 4-24-112.
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RULES
OF
THE TENNESSEE COMMISSION ON FIRE FIGHTING
PERSONNEL STANDARDS AND EDUCATION

CHAPTER 0360-02-02

INSTRUCTOR CERTIFICATION
TABLE OF CONTENTS
0360-02-02-.01 Repealed interim-Fire-Departmentinstructor  0360-02-02-.04 Repealed Fire-Depariment-tretructortl
0360-02-02-.02 Repealed Fire-Departmentinetructor! 0360-02-02-.05 Repealed
0360-02-02-.03 Repealed Fire-Depariment-instructorii 0360-02-02-.06 Vocational School and Higher Education

Instructor

0360-02-02-.01 REPEALED INTERIM FIRE DEPARTMENTINSTRUGTOR-

Authority: T.C.A. §§ 4-24-106 and 4-24-107.

0360-02-02-.02 REPEALED FIRE-DERARTMENT-INSTRUCTOR




Authority: T.C.A. §§ 4-24-106 and 4-24-107.

0360-02-02-.03 REPEALED FIRE-DERARTMENTINSTRUCTORH-

Authority: T.C.A. §§ 4-24-101, 4-24-106, 4-24-106(1), 4-24-107 and 4-24-107(3).

0360-02-02-.04 REPEALED FIRE DERPARTMENTINSTRUCTORH:

Authority: T.C.A. §§ 4-24-101, 4-24-106, 4-24-106(1), 4-24-107 and 4-24-107(3).
0360-02-02-.05 REPEALED.
Authority: T.C.A. §§ 4-24-106 and 4-24-107.

0360-02-02-.06 VOCATIONAL SCHOOL AND HIGHER EDUCATION INSTRUCTOR.
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(1)  An applicant may be certified by the Commission as an instructor in a vocational school or
institution of higher education, provided he/she can show to the satisfaction of the
Commission that he/she has a sufficient combination of education and experience to qualify
him/her to teach the subject matter. In the alternative, the applicant can qualify for
certification by passing the Fire Department Instructor | examination or the equivalent
credentials appropriate for the vocational school or institution of higher education.

(WM%%@%W&FWWWIH%&@H%&M
reporis-as-prescribed-by-the Commission-

(2)¢3) The applicant provides information sufficient for the Commission to determine that applicant
will utilize their his/her certification at a specialized vocational school or institution of higher
learning.

{4} Thecedification—shall-list-the—names—of the_Commission-approved—courses—that-may-be
taught.

Authority: T.C.A. §§ 4-24-101, 4-24-106, 4-24-106(1}; 4-24-107 and 4-24-107(3)-
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0360-03-01-.01
0360-03-01-.02
0360-03-01-.03
0360-03-01-.04

0360-03-01-.05
0360-03-01-.06
0360-03-01-.07

RULES
OF
THE TENNESSEE COMMISSION ON FIRE FIGHTING
PERSONNEL STANDARDS AND EDUCATION

CHAPTER 0360-03-01
CLASSIFICATIONS FOR FULL-TIME AND VOLUNTEER FIRE FIGHTERS

TABLE OF CONTENTS

Recruit Fire-Fighter Reserved

Fire Fighter |

Fire Fighter Il

Repealed-Fire Fighter I/ll Combined

Fire Department Instructor |
Fire Department Instructor Il

Fire-Departmentinstructor Hi- Fire Department

Instructor I/l Combined

0360-03-01-.08
0360-03-01-.09

0360-03-01-.10
0360-03-01-.11
0360-03-01-.12
0360-03-01-.13
0360-03-01-.14
Certification
0360-03-01-.15
Certification
0360-03-01-.16
Firefighter
0360-03-01-.17
Firefighter |
0360-03-01-.18
0360-03-01-19
Educator |
0360-03-01-.20
Educator Il
0360-03-01-.21

Repealed-Fire Department Instructor |l
Fire Officer |

Fire Officer Il
Fire-Office-H Fire Officer I/ll Combined
Fire-Office-M Fire Officer Ill

Repealed Eire Officer IV
Repealed Hazardous Materials Awareness

0360-03-01-.27
Safety Officer |
0360-03-01-.28
0360-03-01-.29
0360-03-01-.30

Technical Rescuer

0360-03-01-.31

Rope Rescuer
0360-03-01-.32
Rescuer

0360-03-01-.33

Aerial-Apparatus—Driver/Operator |ncident

Safety-Officer Health & Safety Officer |
Vehicle-and-Machinery Reseue Reserved
Exterior—Indusirial—Fire—Brigade—Member
Interior—Structural—Fire—Brigade—Member
Non—Fire-Fighter—Recruit Confined Space

Trench Rescuer

0360-03-01-.34
0360-03-01-.35

Structural Collapse Rescuer
Vehicle Rescue

0360-03-01-.36
0360-03-01-.37
0306-03-01-.38
0306-03-01-.39

Surface Water Rescuer
Swiftwater Rescuer |
Swiftwater Rescuer 1
Dive Rescuer

0360-03-01-.40

Ice Rescuer

Repealed Hazardous Materials Operations

Hazardous—Materials —Awareness__Airport

0360-03-01-.41

Hazardous—Materials—Operations Wildland

AdrportFirefighter Wildland Firefighter |l
Wildland-Firefighter—| Fire and Life Safety

0360-03-01-.42

Surf Rescuer
Wilderness Rescuer

0360-03-01-43

Mine and Tunnel Rescuer

0360-03-01-.44

Cave Rescuer

WildlandFirefighter !l Fire and Life Safety

0360-03-01-.45
0360-03-01-.46

Machinery Rescuer
Exterior Industrial Fire Brigade Member

Eire-and-Life-Safety Educator|-Fire Safet

Compliance Officer |

0360-03-01-.22

Fire-and-Life-Safety Educater !l Fire Safety

Comipliance Officer Il

0360-03-01-.23

Fire—Safety—Compliance Officer—! Fire

Apparatus Operator

0360-03-01-.24

Driver/Operator
0360-03-01-.25

Driver/Operator
0360-03-01-.26

Fire—SafetyCompliance—Officer§ Pumper
Fire—Apparatus—Operator Aerial Apparatus
PumperDriver/Operator Safety Officer

0360-03-01-.47

Interior Structural Fire Brigade Member

0360-03-01-.48

Fire Inspector |

0360-03-01-.49

0360-03-01--01+ RECRUIT FIRE-FIGHTER-RESERVED.

Fire Investigator |

H—A-Recruit FireFighter is-an-individual recruited-bya-participating-firedepartment-after-the
date-such-department enters-into-the Commission's-programs:

(2} A Recruit-FireFighter-shall-se
ability to—perform—the—duties—

rve-a probationary-period-te-demonstirate-the-willingness-and
demanded of afirefighterat fires—and—other—scenes—of

emmgeney,—as—we#as%heuwdﬂhqgnes&and-abiﬁ%ﬁe—pe#e;m—themuﬁne-dutieﬂn—me—staﬁea

and-elsewhere-as-assigl

the-local-department-
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Authority: T.C.A. §§ 4-24-101, 4-24-106, 4-24-106(4), 4-24-107, 4-24-107(3) and 68-1-1102.
0360-03-01-.02 FIRE FIGHTER I

WM%WMMM%WM%M@W
re Eiat :

it-as-prescribed-in-these-rules-
(1)62) A Fire Fighter | must meet the entrance requirements of NFPA 472, NFPA 1001 and T.C.A.
§4-24-112.

@}%MMWWM@H&MM%@M—HWS
Materials-Operations-as preseribed-inthese rules:

4)—AFi : : -  initialtrai
Enforcement Academy-of-an-equivalent course-approved-by-the-Commission:

(2){5) A Fire Fighter | must satisfactorily pass the examination(s) for Fire Fighter | as promulgated
by the Commission.

(3){8} A Fire Fighter | must successfully obtain CPR certification through an entity recognized by the
Commission. A copy of the CPR card must be attached to the “Application for Written
Examination.”

(4} A Fire Fighter | must successfully complete a Commission approved domestic violence
course, a minimum of two (2) hours in length, within the previous three (3) years of the
written test date.

(5){8) A Fire Fighter | must submit proof with their his/her application of successfully completing
NIMS 1S-700: An Introduction and ICS-100: Introduction to ICS training or the equivalent of
each.

(86) Mwmmav&%mmthmsmmmwiw
become a Fire Fighter | However-an An individual having previously been cCertified by the
'Commission as-aFire-Fighter 4l at a recognized level and whose cGertifications are current
but wishes to re-challenge the-Fire-Fighter Land-Fire-FighterH-evels a level in order to obtain
an IFSAC Seal on their his/her cCertifications does not have to wait twelve (12) months
before attempting to re-qualify as-Fire-FighterH at that level.

Authority: T.C.A. §§ 4-24-101, 4-24-106, 4-24-106(4}; 4-24-107, 4-24-107(3) and 4-24-111.

0360-03-01-.03 FIRE FIGHTERIII.

(1) A Fire Fighter Il must successfully complete all of the requirements of Fire Fighter | as
prescribed in these rules.

(2) A Fire Fighter Il must satisfactorily pass the examination(s) for Fire Fighter Il as promulgated
by the Commission.
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A Fire Fighter Il must successfully obtain CPR certification through an entity recognized by
the Commission. A copy of the CPR card must be attached to the “Application for Written
Examination.”

A Fire Fighter || must successfully complete a Commission-approved domestic violence
course, a minimum of two (2) hours in length, within the previous three (3) years of the
written test date.

A Fire Fighter |l must shall submit proof with their his/her application of successfully
completing NIMS [S-700: An Introduction, ICS-100: Introduction to ICS training, and ICS-200:
ICS for Single Resources and Initial Action Incidents training or the equivalent of each. A fire
fighter who has been certified by the Commission as a Fire Fighter | need not show proof of
completing NIMS [S-700: An Introduction and ICS-100: Introduction to ICS training or the
equivalent to each.

Authority: T.C.A. §§ 4-24-101, 4-24-106, 4-24-106(4). 4-24-107, 4-24-107(3) and 4-24-111.

0360-03-01-.04 REPEALED. FIRE FIGHTER I/l COMBINED.

(1)

A Fire Fighter 1/l Combined must meet the entrance requirements of NFPA 472, NFPA 1001,

(2)

and T.C.A. §4-24-112.

(3)

A Fire Fighter 1/ll Combined must satisfactorily pass the examination(s) for Fire Fighter I/l|
Combined as promulagated by the Commission.

A Fire Fighter I/l Combined must successfully obtain CPR_certification through an entity

(4)

recoanized by the Commission. A copy of the CPR card must be attached to the "Application
for Written Examination.”

A Fire Fighter I/l Combined must successfully complete a Commission-approved domestic

(5)

violence course. a minimum of two (2) hours in length, within the previous three (3) years of
the written test date.

A Fire Fighter I/l Combined must submit proof with his/her application of successfully

(6)

completing NIMS 1S-700; An Introduction, ICS-100: Introduction to ICS training, and ICS-200:
ICS for Single Resources and Initial Action Incidents training or the equivalent of each

A Fire Fighter I/ll Combined must successfully complete a Commission-approved Fire Fighter

I/l Combined course of training.

Authority: T.C.A. §§ 4-24-101. 4-24-106, 4-24-107, and 4-24-111.

0360-03-

(N

1-.05 FIRE DEPARTME

NT INSTRUCTOR 1. A-fire-department-instructori-must-successfully
Farth in Rule 0360-02.02 0 d-be cerifie : FHESIER-

Qualifications. An applicant for Fire Department Instructor | may be certified by the

Commission provided the applicant can meet the following requirements and show to the
satisfaction of the Commission that he/she:

(a) __is amember ofthe participating department;and

(b) s certified as a Journeyman Fire Fighter or Fire Fighter Il pursuant to Rule 0360-
03-01-.03; and

(c) has served for a minimum period of three (3) years as a fire fighter in a
department; and
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(d) has satisfactorily passed the examination(s) for Fire Department nstructor |
given by the Commission: and

(e) _agrees to conduct training and examinations, maintain records, and submit
reports in a manner prescribed by the Commission.

Authority: T.C.A. §§ 4-24-106 and 4-24-107.
0360-03-01-.06 FIRE DEPARTMENT INSTRUCTOR Il A_Fwe—Depathen{—MGtHiGteHl—must

(1) Qualifications. An applicant for Fire Department Instructor || may be certified by

the Commission provided the applicant can meet the following requirements and
show to the satisfaction of the Commission that he/she:

(a) hassuccessfully completed all ofthe requirements of the Fire Department
Instructor | as prescribed in these rules and regulations; and

(b) has satisfactorily passed the examination(s) for Fire Department Instructor ||
given by the Commission; and

(c) aagrees to conduct training and examinations, maintain records. and submit
reports as prescribed by the Commission.

Authority: T.C.A. §§ 4-24-101,4-24-106, ai4-24-107.

(]

(1) Qualifications. An applicant for Fire Department Instructor_I/1l Combined may be

certified by the Commission provided the applicant can meet the following
requirements and show to the satisfaction of the Commission that he/she:

(a) has successfully completed all of the requirements of the Fire Department

Instructor | and Fire Department Instructor Il as prescribed in these rules and
requlations; and

(b) has satisfactorily passed the examination(s) for Fire Department Instructor I/I1
Combined given by the Commission; and

(c) agrees to conduct training and examinations, maintain records, and submit
reports as prescribed by the Commission.

Authority: T.C.A. §§4-24-101, 4-24-106, and 4-24-107.

0360-03-01-.08 REPREALED.FIRE DEPARTMENT INSTRUCTOR il

(1) Qualifications. An_applicant for Fire Department Instructor lll may be certified by

the Commission provided the applicant can meet the following requirements and
show to the satisfaction of the Commission that he/she:

(a) has successfully completed all of the requirements of Fire Department
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Instructor || as prescribed in these rules and regulations:and

(b) satisfactorily passed the examination(s) for Fire Department Instructor |1i given by
the Commission; and

(c) agreestoconductiraining and examination(s). maintain records, and submit
reports as prescribed by the Commission.

Authorty: T.C.A. §§4-24-101,4-24-106,and 4-24-107.

0360-03-01-.09 FIRE OFFICER I

(1

()

3

(4)

A Fire Officer | must successfully complete all of the requirements of Journeyman Fire
Fighter/or Fire Fighter Il and Fire Department Instructor | as prescribed in these rules and
regulations, and by Commission policy.

A Fire Officer | must satisfactorily pass the examination(s) for Fire Officer | as promulgated by
the Commission.

A Fire Officer | must successfully complete a Commission-approved domestic violence
course, a minimum of two (2) hours in length, within the previous three (3) years of the
written test date.

A Fire Officer | who was not certified as a Fire Fighter || or Fire Department Instructor | by the
Commission must shall submit proof with their his/her application of successfully completing
NIMS 1S-700: An Introduction, 1CS-100: Introduction to ICS training and ICS-200: ICS for
Single Resources and Initial Action Incidents training or the equivalent to each.

Authority: T.C.A. §§ 4-24-101, 4-24-106, 4-24-106(4); 4-24-107, 4-24-107(3) and 4-24-111.

0360-03-01-.10 FIRE OFFICER Il

(1)

)

©)

@

A Fire Officer Il must successfully complete all of the requirements of Fire Officer | as
prescribed in these rules and regulations, and by Commission policy.

A Fire Officer |l must satisfactorily pass the examination(s) for Fire Officer Il as promulgated
by the Commission.

A Fire Officer Il must successfully complete a Commission-approved domestic violence
course, a minimum of two (2) hours in length, within the previous three (3) years of the
written test date.

A Fire Officer Il who was not certified as a Fire Officer | by the Commission must shall submit
proof with their his/her application of successfully completing NIMS 1S-700: An Introduction,
ICS-100: Introduction to ICS training and ICS-200: ICS for Single Resources and Initial
Action Incidents training or the equivalent to each.

Authority: T.C.A. §§ 4-24-101, 4-24-106, 4-24-106(4); 4-24-1 07, 4-24-167{3) and 4-24-111.

0360-03-01-.11 FIRE OFFICER #i }/ll COMBINED.

(1) _A Fire Officer /il Combined must successfully complete all of the requirements of

Journeyman Fire Fighter or Fire Fighter || and Fire Department Instructor | as prescribed
in these rules and requlations, and by Commission palicy.
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(2) A Fire Officer I/ll Combined must complete a Commission-approved course of training
and satisfactorily pass the examination(s) for Fire Officer |ll Combined as promulgated

by the Commission.

(3) A Fire Officer I/l Combined must successfully complete a Commission-approved
domestic violence course, a minimum of two (2) hours in length. within the previous three

(3) years of the written test date.

(4) A Fire Officer 1/Il Combined who was not certified as a Fire Flaghter |l or Fire Department
Instructor | by the Commission shall submit proof with their application of successfully
completing NIMS 1S-700: An Introduction, ICS-100: Introduction to ICS training and ICS-
200: ICS for Single Resources and Initial Action Incidents training or the eguivalent to
each.”

Authority: TC.A. §§ 4-24-101,4-24-106, 4-24-106{4); 4-24-107, 4-24-407(3) and 4-24-111.
0360-03-01-.44.12 FIRE OFFICERIIl.

(1) A Fire Officer Ill must successfully complete all of the requirements of Fire Officer Il as
prescribed in these rules and regulations, and by Commission policy.

(2) A Fire Officer Ill must satisfactorily pass the examination(s) for Fire Officer |Il as promulgated
by the Commission.

(3

and-1CS-400: Advanced-lncident Command-System |CS-300: Intermediate ICS training or its
equivalent. A Fire Officer 1ll who was not certified as a Fire Officer Il by the Commission shall
submit proof with his/her application of successfully completing NIMS IS-700: _An
Introduction. ICS-100: Introduction to ICS training, ICS-200: ICS for Single Resources and
Initial Action Incidents training. and 1CS-300: Intermediate ICS training or the equivalent to

each

Authority: T.C.A. §§ 4-24-101, 4-24-106, 4-24-106(4}; 4-24-107 and 4-24104(3)-
0360-03-01-.42.13 REPEALED FIRE OFFICER IV.

(1) A Fire Officer IV must successfully complete all of the requirements of Fire Officer Ill as
prescribed in these rules and regulations, and by Commission policy.

(2) A Fire Officer IV must satisfactorily pass the examination(s) for Fire Officer IV as promulgated
by the Commission.

(3) A Fire Officer IV must shall submit

proof with their hisfher application of successfully
completing NV 00: : 00: y & iniRg no:

for-S o | . : gt : S traini
and_ICS-400: Advanced Incident Command System or s equivalent A Fire Officer IV who
was not certified as a Fire Officer Ill by the Commission shall submit proof with his/her
application of successfully completing NIMS 1S-700: An Introduction, ICS-100: Introduction to
ICS training. 1CS-200: ICS for Single Resources and Initial Action Incidents training, 1CS-300:
Intermediate ICS training, and 1CS-400; Advanced Incident Command System or the
equivalent to each.

Authority: T.C.A. §§ 4-24-101, 4-24-106, 4-24-106(4}; 4-24-107 and 4204072k
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0360-03-01-.46.14 REREALED. HAZARDOUS MATERIALS AWARENESS CERTIFICATION

H)——A—sandidafe(a—ief—l#azardsus--Maiesialsﬁ&wareﬁess%eﬁmeanen—maspauseessiuuy—eempiete—au
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(142} A candidate for Hazardous Materials Awareness certification must successfully pass the

Authority:

examination(s) for Hazardous Materials Awareness Certification as promulgated by the
Commission.

T.C.A. §§ 4-24-101, 4-24-106, 4-24-106(4); 4-24-107 and 4-24-1073)-

0360-03-01-.4Z.15 REPEALED.HAZARDOUS MATERIALS OPERATIONS CERTIFICATION.

(1M

()

3

Authority:

A candidate for Hazardous Materials Operations certification must successfully complete all
of the requirements of Hazardous Materials Awareness as prescribed in these rules and
regulations and by Commission policy or complete the hazardous materials portion of a
Commission-approved recruit training program.

A candidate for Hazardous Materials Operations certification must successfully pass the
examination(s) for Hazardous Materials Operations Certification as promulgated by the
Commission.

This level may be taken at the same time as Hazardous Materials Awareness Certification. If
the candidate does not successfully pass the examination for Hazardous Materials
Awareness Certification, the examination for Hazardous Materials Operations Ceriification
shall not be graded and shall be discarded. Both examinations must be challenged again.

T.C.A. §§ 4-24-101, 4-24-106, and 4-24-107.

0360-03-01-.48.16 AIRPORT FIREFIGHTER.

(1

)

Authority:

An Airport Firefighter must successfully complete all of the requirements for Fire Fighter II
and Hazardous Materials Operations Certification as prescribed in these rules and
regulations and by Commission policy.

An Airport Firefighter must successfully pass an examination(s) for Airport Firefighter as
promulgated by the Commission.

T.C.A. §§ 4-24-101, 4-24-106{4); 4-24-107{3) and 4-24-110.

0360-03-01-.4817 WILDLAND FIREFIGHTER I.

(M

)

Authority:

A Wildland Firefighter | must successfully complete all of the requirements for Fire Fighter |
as prescribed in these rules and regulations and by Commission policy.

A Wildland Firefighter | must successfully pass the examination(s) for Wildland Firefighter | as
promulgated by the Commission.

T.C.A. §§ 4-24-106 and 4-24-107.

0360-03-01-.2018 WILDLAND FIREFIGHTER Il.
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(1) A Wildland Firefighter Il must successfully complete all of the requirements for Wildland
Firefighter | as prescribed in these rules and regulations and by Commission policy.

(2) A Wildland Firefighter Il must successfully pass the examination(s) for Wildland Firefighter I
as promulgated by the Commission.

Authority: T.C.A. §§ 4-24-106 and 4-24-107.
0360-03-01-.2419 FIRE AND LIFE SAFETY EDUCATOR I.

(1) A Fire and Life Safety Educator | must successfully pass the examination(s) for Fire and Life
Safety Educator | as promulgated by the Commission.

Authority: T.C.A. §§ 4-24-106 and 4-24-107.

0360-03-01-.2220 FIRE AND LIFE SAFETY EDUCATORII.

(1) A Fire and Life Safety Educator il must successfully complete all of the requirements for Fire
and Life Safety Educator | as prescribed in these rules and regulations and by Commission
policy.

(2) A Fire and Life Safety Educator |l must successfully pass the examination(s) for Fire and Life
Safety Educator || as promulgated by the Commission.

Authority: T.C.A. §§ 4-24-106 and 4-24-107.
0360-03-01-.2321 FIRE SAFETY COMPLIANCE OFFICER I.

(1) A Fire Safety Compliance Officer | must successfully complete all of the requirements for Fire

Fighter Il as prescribed in these rules and regulations or be certified in compliance with
T.C.A. § 68-120-113.

(2) A Fire Safety Compliance Officer | must successfully pass an examination(s) for Fire Safety
Compliance Officer | as promulgated by the Commission.

(3) Certification as a Fire Safety Compliance Officer | does not qualify the individual as a fire
prevention and building official under Tena-Cede-Anrn: T.C.A. § 68-120-113.

Authority: T.C.A. §§ 4-24-101, 4-24-106, 4-24-106(4); 4-24-107 and 4204072
0360-03-01-.2422 FIRE SAFETY COMPLIANCE OFFICER Il

(1) A Fire Safety Compliance Officer Il must successfully complete all of the requirements for

Fire Safety Compliance Officer | as prescribed in these rules and regulations and by
Commission policy.

(2) A Fire Safety Compliance Officer Il must successfully pass the examination(s) for Fire Safety
Compliance Officer || as promulgated by the Commission.

(3) Certification as a Fire Safety Compliance Officer Il does not qualify the individual as a fire
prevention and building official under Fenar-Code-Ann- T.C.A §68-120-113.

Authority: T.C.A. §§ 4-24-101, 4-24-106, 4-24-106(4); 4-24-107 and 4-24-107(3)-

163



0360-03-01-.2523 FIRE APPARATUS OPERATOR.

(1) A Fire Apparatus Operator must successfully complete all of the requirements for Fire Fighter
| as prescribed in these rules and regulations and by Commission policy.

(2) A Fire Apparatus Operator must successfully pass the examination(s) for Fire Apparatus
Operator as promulgated by the Commission.

Authority: T.C.A. §§ 4-24-106 and 4-24-107.

0360-03-01-.2624 PUMPER DRIVER/OPERATOR.

(1) A Pumper Driver/Operator must successfully complete all of the requirements for Fire Fighter
| as prescribed in these rules and regulations and by Commission policy.

(2) A Pumper Driver/Operator must successfully pass the examination(s) for Pumper
Driver/Operator as promulgated by the Commission.

Authority: T.C.A. §§ 4-24-106 and 4-24-107.
0360-03-01-.2725 AERIAL APPARATUS DRIVER/OPERATOR.

(1)  An Aerial Apparatus Driver/Operator must successfully complete all of the requirements for
Fire Fighter | as prescribed in these rules and regulations and by Commission policy.

(2) An Aerial Apparatus Driver/Operator must successfully pass the examination(s) for_Aerial
Apparatus Driver/Operator as promulgated by the Commission.

Authority: T.C.A. §§ 4-24-106 and 4-24-107.
0360-03-01-.2826 SAFETY OFFICER.

(1) A Safety Officer must successfully complete all of the requirements for Fire Officer | as
prescribed in these rules and regulations and by Commission policy.

(2) A Safety Officer must successfully pass the examination(s) for Safety Officer as promulgated
by the Commission.

(3) Safety Officer will not be available after July 1, 2015 and will be replaced by Incident Safety
Officer |.

Authority: T.C.A. §§ 4-24-106 and 4-24-107.

0360-03-01-.27 INCIDENT SAFETY OFFICER I.

(1) An Incident Safety Officer | must successfully complete a Commission-approved training
program compliant with the NFPA 1521, Standard for Fire Department Safety Officer

(2) An Incident Safety Officer | must pass the examination(s) for Incident Safety Officer | as
promulgated by the Commission.

Authority: T.C.A. §§ 4-24-106 and 4-24-107.
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0360-03-01-28 HEALTH & SAFETY OFFICER I
(1) A Health and Safety Officer | must have successfully completed all of the requirements for

Fire Officer | as prescribed in these rules and requlations and by Commission policy Fire
Officer I

(2) A Health and Safety Officer | must successfully complete a Commission-approved training
program compliant with the NFPA 1521, Standard for Fire Department Safety Officer.

(3) A Health and Safety Officer | must pass the examination(s) for Health & Safety Officer | as
promulgated by the Commission.

Authority: T.CA. §§ 4-24-106 and 4-24-107.
0360-03-01-20 VEHICLE AND MACHINERY RESCUE. RESERVED.

=rs = e aeoT ~amnlote

0360-03-01-.30 TECHNICAL RESCUER.

(1) A Technical Rescuer must successfully complete a Commission-approved training program
compliant with the NFPA 1006, Standard for Technical Rescue Professional Qualifications.

(2) A Technical Rescuer must pass the examination(s) for Technical Rescuer as promulgated by
the Commission.

Authority: T.C.A §8§ 4-24-101, 4-24-106, and 4-24-107.

0360-03-01-.31 ROPE RESCUER.

(1) A Rope Rescuer must successfully complete a Commission-approved training program
compliant with the NFPA 1006, Standard for Technical Rescue Professional Qualifications.

(2) A Rope Rescuer must pass the examination(s) for Rope Rescuer as promulgated by the
Commission.

Authority: T.C.A §§ 4-24-101, 4-24-1086, and 4-24-107.

0360-03-01-32NON-FIRE FIGHTER RECRUIT CONFINED SPACE RESCUER.

program compliant with the NFPA 1008, Standard for Technical Rescue Professional
Qualifications.

(1) A Confined Space Rescuer must successfully complete a Commission-approved _training

(2) A Confined Space Rescuer must pass the examination(s) for Confined Space Rescuer as
promulgated by the Commission.
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Authority: T.C.A §§ 4-24-101, 4-24-106(4) and 4-24-107(3) AND-68-1-1102.

0360-03-01-.33 TRENCH RESCUER.

(1) A Trench Rescuer must successfully complete a Commission-approved ftraining program
compliant with the NFPA 10086, Standard for Technical Rescue Professional Qualifications.

(2) A Trench Rescuer must pass the examination(s) for Trench Rescuer as promulgated by the
Commission.

Authority: T.C.A §§ 4-24-101, 4-24-106, and 4-24-107.

0360-03-01-.34 STRUCTURAL COLLAPSE RESCUER.

O e N - —_———_—,——— - e—_—_—_——

(1)__A Structural Collapse Rescuer must successfully complete a Commission-approved training
program compliant with the NFPA 1006, Standard for Technical Rescue Professional
Qualifications.

(2)__ A Structural Collapse Rescuer must pass the examination(s) for Structural Collapse Rescuer
as promulgated by the Commission.

Authority: T.C A §§ 4-24-101, 4-24-106, and 4-24-107.

0360-03-01-.35 VEHICLE RESCUER.

(1) A Vehicle Rescuer must successfully complete a Commission-approved training program
compliant with the NFPA 1006, Standard for Technical Rescue Professional Qualifications.

(2) A Vehicle Rescuer must pass the examination(s) for Vehicle Rescuer as promulgated by the
Commission.

Authority: T.C.A §§ 4-24-101, 4-24-106, and 4-24-107.

0360-03-01-.36 _ SURFACE WATER RESCUER.

(1) A Surface Water Rescuer must successfully complete a Commission-approved training
program compliant with the NFPA 1006, Standard for Technical Rescue Professional

Qualifications.

(2) A Surface Water Rescuer must pass the examination(s) for Surface Water Rescuer as
promulgated by the Commission.

Authority: T.C.A §§ 4-24-101, 4-24-106, and 4-24-107.

0360-03-01-.37 SWIFTWATER RESCUER |

e e e ———_————————

(1) A Swiftwater Rescuer | must successfully complete a Commission-approved training program
compliant with the NFPA 1006, Standard for Technical Rescue Professional Qualifications.

(2) A Swiftwater Rescuer | must pass the examination(s) for Swiftwater Rescuer | as
promulgated by the Commission.

Authority: T.C.A §§ 4-24-101. 4-24-106, arid 4-24-107.
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0360-03-01-.38  SWIFTWATER RESCUER il

(1) A Switwater Rescuer || must successfully complete a Commission-approved training
program compliant with the NFPA 1006, Standard for Technical Rescue Professional
Qualifications.

(2) A Swiftwater Rescuer || must pass the examination(s) for Swiftwater Rescuer Il as
promulgated by the Commission.

Authority: T.C A§§4-24-101.4-24-106, and 4-24-107.

0360-03-01-.39 DIVE RESCUER.

(1) A Dive Rescuer must successfully complete a Commission-approved training program

compliant with the NFPA 1006, Standard for Technical Rescue Professional Qualifications.

(2) A Dive Rescuer must pass the examination(s) for Dive Rescuer as promulgated by the
Commission,

Authority: T.C.A §§ 4-24-101, 4-24-106, and 4-24-107.

0360-03-01-.40 ICE RESCUER.

(1) _An lce Rescuer must successfully complete 2 Commission-approved training program
compliant with the NFPA 1006, Standard for Technical Rescue Professional Qualifications.

(2) An lce Rescuer must pass the examination(s) for Ice Rescuer as promulgated by the

Commission.

Authority. T.C.A §§ 4-24-101, 4-24-106, and 4-24-107.

0360-03-01-.41  SURF RESCUER.

(1) A Surf Rescuer must successfully complete a Commission-approved training program

compliant with the NFPA 1006, Standard for Technical Rescue Professional Qualifications.
(2) A Surf Rescuer must pass the examination(s) for Surf Rescuer as promulgated by the

Authority: T.C.A §§ 4-24-101, 4-24-106. and 4-24-107.

0360-03-01-.42 WILDERNESS RESCUER.

e ——————

(1) A Wilderness Rescuer must successfully complete a Commission-approved training program

compliant with the NFPA 1008, Standard for Technical Rescue Professional Qualifications.

(2) A Wilderness Rescuer must pass the examination(s) for Wilderness Rescuer as promulgated
by the Commission.

Authority: T.C.A §§ 4-24-101, 4-24-1086. and 4-24-107.

0360-03-01-.43 _MINE AND TUNNEL RESCUER.
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(1) A Mine and Tunnel Rescuer must successfully complete a Commission-approved training
program compliant with the NFPA 10086, Standard for Technical Rescue Professional
Qualifications.

(2) A Mine and Tunnel Rescuer must pass the examination(s) for Mine and Tunnel Rescuer as
promulgated by the Commission.

Authority: T.C A §§ 4-24-101, 4-24-106, and 4-24-107.

0360-03-01-.44 CAVE RESCUER.

(1) A Cave Rescuer must successfully complete a Commission-approved training program
compliant with the NFPA 1008, Standard for Technical Rescue Professional Qualifications.

(2) A Cave Rescuer must pass the examination(s) for Cave Rescuer as promulgated by the
Commission.

Authority: T.C.A 8§§ 4-24-101, 4-24-106. and 4-24-107.

0360-03-01-.45 MACHINERY RESCUER.

(1) A Machinery Rescuer must successfully complete a Commission-approved training program
compliant with the NFPA 1008, Standard for Technical Rescue Professional Qualifications.

(2) A Machinery Rescuer must pass the examination(s) for Machinery Rescuer as promulgated
by the Commission.

Authority: T.C A §8§ 4-24-101, 4-24-106, and 4-24-107.

0360-03-01-.30.46 EXTERIOR INDUSTRIAL FIRE BRIGADE MEMBER.

(1) An Exterior Industrial Fire Brigade Member must successfully pass the examination(s) for
Exterior Industrial Fire Brigade Member as promulgated by the Commission.

Authority: T.C.A §§ 4-24-101, 4-24-106(4) and 4-24-107{3}.
0360-03-01-.31.47 INTERIOR STRUCTURAL FIRE BRIGADE MEMBER.
(1) An Interior Structural Fire Brigade Member must successfully complete all of the
requirements for Exterior Industrial Fire Brigade Member as prescribed in these rules and
regulations and by Commission policy.

(2) An Interior Structural Fire Brigade Member must successfully pass the examination(s) for
Interior Structural Fire Brigade Member as promulgated by the Commission.

Authority: T.C.A §§ 4-24-101, 4-24-106{4) and 4-24-107{3).

0360-03-01-.48 FIRE INSPECTOR I

(1)_A Fire Inspector | must have successfully completed all of the requirements for Hazardous
Materials Awareness Certification.

(2) A Fire Inspector | must successfully complete all of the requirements for Fire Inspector | as
prescribed in NFPA 1031 and Commission rules, requlations and policy.
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(3) A Fire Inspector | must complete a Commission-approved training course and successfully
pass the examination(s) for Fire Inspector | as promulgated by the Commission.

Authority: T.C A §§ 4-24-101, 4-24-106, and 4-24-107.

0360-03-01-.49 FIRE INVESTIGATOR |.

(1) A Fire Investigator | must successfully complete all of the requirements for Fire Investigator |
as prescribed in NFPA 821, NFPA 1033, and Commission rules, regulations and policy.

(2) A Fire Investigator | must complete a Commission-approved training course and successfully
pass the examination(s) for Fire Investigator | as promulgated by the Commission.

Authority: T.C A §§ 4-24-101, 4-24-106, and 4-24-107.
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RULES
OF
THE TENNESSEE COMMISSION ON FIRE FIGHTING
PERSONNEL STANDARDS AND EDUCATION

CHAPTER 0360-04-01

EXAMINATIONS
TABLE OF CONTENTS
0360-04-01-.01 General 0360-04-01-.06 Examination Form
0360-04-01-.02 Applications 0360-04-01-.07 Repealed Reserved
0360-04-01-.03 Character of Examinations 0360-04-01-.08 Written Examinations
0360-04-01-.04 Grading 0360-04-01-.09 Practical Examinations

0360-04-01-.05 Retesting

0360-04-01-.01 GENERAL.

(1)

2

23)

34)

®)

(6)

7

All training, practicals and examinations will be based on the performance standards for the
appropriate progression level as set forth in these rules and regulations and meet or exceed
all applicable NFPA standards, including NFPA 1500. All tests will be given at a location
reasonably proximate to local departments in an effort to make it as convenient as possible
for applicants.

Generally, Commission representatives are prohibited from testing personnel from their
affiliated department. However. Commission representatives may test personnel from their
affiliated department only in a regional test setting and if a majority of the applicants come

from other departments.

An applicant must be at least eighteen (18) years of age in order to take ar a certification
examination.

Applicants must present a valid state-orfederally government-issued photo identification card
prior to being admitted to any examination. :

Field-Representatives-may-only-test-persen nel-from-theiown-fire-depariment-in-a-regiehal
test setting—if-a—majority—of the—applicants—come—from—other—deparments—in—ali—other
circumstances—Field-Representatives—are-prohibitedfrom-testing-personnel-from-thei—owhn
fire-deparment

Commission members and Eield Commission Representatives who wish to challenge a
Commission-administered practical or written examination shall do so only under the
proctoring of theDirector a Commission-approved person who shall create an examination
that is used only once.

Any individual found cheating on a Commission examination will be prohibited from
participating in the Certification program for a period of two (2) years and will be required to
restart the certification level upon the expiration of the two (2) years. An individual found
cheating a second time will be barred from participating in the Certification program.

Applicants who do not successfully complete all examinations for a level of certification within
one (1) year of the date they first challenge that level of certification’s written examination will
be required to successfully complete another practical/performance examination for that level
of certification prior to retaking the written examination. Individuals called to active military
duty shall have the time for which their practical examinations are valid towards a written
examination be extended for the amount of time the applicant was on active military duty.
Furthermore, if the applicant is on active military duty for a period greater than six (6) months,
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(8)

the clock will restart on the time allowed for the practical examinations to be valid; the
applicant will have one (1) year to complete that level of certification. A letter from the Fire
Chief or Training Officer certifying this leave must accompany the application for written
examination. |f the Commission has adopted a new standard, the applicant will be required
to complete a new practical/performance examination which complies with the latest standard
adopted by the Commission.

An applicant may request accommodation for a disability in taking a written examination
offered by the Commission. The request for accommodation must be made on the form
provided by the Commission and submitted in-advance-of the-examination.to the Director
along with the test application. Any documentation regarding an applicant's disability and
his/her need for accommodation in testing will be considered strictly confidential.

Authority: T.C.A. §§ 4-24-101, 4-24-106¢2), and 4-24-107. 4-24-16%(3)-

0360-04-01-.02 APPLICATIONS.

(1

Any department electing to host an examination shall contact the Commission office or its
representative to schedule an examination date. At the time of the examination, each
individual fire-fighter applicant must have a completed application sighed-by-him/hercertified
MMM%%W@WMWM%HM—%%EM
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individualmembers—ofthe fire_department. submitted with appropriate documentation of
necessary prerequisites.

(a) Applications must be received by the Commission a minimum of two (2) weeks before
any anticipated examination date. The “Application for Examination” form must be
completed in its entirety with original signatures.

(b) The deparment-and—the Field—Representative Commission office will schedule the
examination date- based upon reguested examinations.

(c) This test date shall be open to other applicants unless a specific reason exists to have
a closed examination. Approval of the Director must be obtained in order to have a
closed examination.

(d) The Field Commission Representative will administer the examination on the
examination date. At the end of the examination, the Field Commission Representative
will collect all examinations testing materials and answer sheets and send them to the
Commission for grading.

MW#WMMFW&W%N&H%BM%MW;
and-provide-proof-of same-to-the Commission:

(H%M%anmmam%he—sw
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from-a-fire-depariment thatis-not-enrolled-in-the-Commiesion-s-program-
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{4)— The Tennessee-Fire-Service-and-Codes-Academy-may-complete-and-submit-applications-for

Commission-testing-on-behalf-of —and-with-the-approval-of —departments-whe-have-students
enrolled-inclasses-where-Commission-testing-is-desired-

Authority: T.C.A. §§ 4-24-101, 4-24-106¢2), and 4-24-107. 4-24-107(3)

0360-04-01-.03 CHARACTER OF EXAMINATIONS.

(M

(2)

(3)

Written - shall include a written demonstration of each applicant's knowledge and skill in the
progression level tested.

(@) The Commission shall validate written examination test banks in the following manner:

1. A Commission member representative or designee shall chair a committee of fire
service personnel certified at or above the level of certification being validated;

2. The committee will ensure that:
(i) each test question is appropriately referenced to the NFPA Standard,

(i) each test question is properly referenced to the reference manual(s) cited
by the Commission;

(i) terminology used in the question is appropriate for all manuals cited;
(iv) the answer indicated is correct for all manuals cited,
(v) the question is job relevant to Tennessee; and
(vi) there is only one correct answer.
3. The Commission shall review and approve the work of the committee.
Oral - may be used to supplement the written examination to obtain information regarding the
abilities of the applicant that are not readily determined in a written examination at a

particular progression level.

Performance - shall include such tests of performance as shall determine the ability, manual
skills, and leadership of each applicant to perform the work at the appropriate level.

Authority: T.C.A. §§ 4-24-101, 4-24-106¢(2), and 4-24-107. 4-24-107(3)

0360-04-01-.04 GRADING.

M

Written - The Commission will prepare a list with the correct answer to each question. Fhe
executive-directer Commission office personnel will be responsible for the actual grading of
each examination. The passing grade shall be seventy percent (70%) of the total point value
of the examination. Any questions concerning the examination or grading thereof must be
resolved by the Commission.

(a) Disputes over the validity of any test question(s) on the Commission's written
examinations must be submitted to the Commission, in writing, lecal—Training
Committee—The Training Committeeupon-determination-that the-challenge-is-juslified;
shall-forward —in—writing—the dispute—and-—proper—dosumentation—{lnternational-Fire
Service—Training—Association—{{FSTA) Referencing) with the proper referencing
materials supporting the dispute te-the-Cemmission within sixty-(60} thirty (30) calendar
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2

3

(b)

(c)

days of receipt of the results of the examination. The Commission shall review the
dispute and render a decision on the dispute. The decision of the Commission shall be
forwarded to the local- Training-Committee-via-the Training-Officer— individual.

Individuals wanting to review their tests:

1. must submit to the Commission a written request-signed-by-the-Charman-of-the
Training-Committee; within thirty (30) days of receipt of the test score which
includes the applicant's name, last four (4) digits of applicants social security
number, phone number and test date;

2. must make an appointment with the Commission Office, for no more than twenty
£20) thirty (30) minutes, after submittal of the written request,

3. must score at least sixty sixty-five percent {60%3 (65%) on the test; and

4. will set be allowed to take notes when reviewing the test- but may not leave the
Commission office with the notes:

ien

will be allowed to see the answer sheet; and

6. will be allowed to review the test only one (1) time.

Test scores will not be released over the telephone.

Oral - The Commission or its designee will conduct the oral examination where applicable.
This portion of the examination will be graded on a pass-or-fail basis.

Performance - The Commission will designate a qualified individual or-the- TG to conduct the
performance examinations. The Commission will require that each examinee perform these
activities and grade that performance on a pass-or-fail basis.

(a

Disputes over the grading/validity of any written practical must be submitted to the
Commission mmm—wmﬂg—gﬁwwn—dﬁe&mm
dispute—isjustified—shall-forward: in writing—the—dispute—and—proper—decumentation
{HESTA Referencing)-with the proper referencing materials supporting the dispute to-the
Commission within sixty{60) thirty (30) calendar days of receipt of the results of the
examination. A-three (3} memberAppeals-Committee—ofthe The Commission shall
review the dispute, determine the merit of the dispute and determine the appropriate
corrective action to be taken, if any is needed, within thirty (30) days of receipt of a
dispute. The decision of the Appeals-Commitiee Commission shall be forwarded to the
local-Fraining-Officer- individual.

Authority: T.C.A. §§ 4-24-101, 4-24-106(2), and 4-24-107. and-4-241067(3}

0360-04-01-.05 RETESTING. An applicant failing any examination may retake such examination—after
30-days. at the next regularly scheduled examination or any other examination thereafter. An applicant
mav not retake the exam until at least fifteen (15) days after the initial examination.

M

Authority: T.C.A. §§ 4-24-106 and 4-24-107.
0360-04-01-.06 EXAMINATION FORM.

The examination for Fire Fighter | shall consist of a performance and a written examination.
The subjects tested will be substantially derived from the Performance Standards for Fire
Fighter | as adopted in standards in Chapter 0360-06-01.
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(@) The performance examination requirements for Fire Fighter | shall consist of all of the
following:

1. A hands-on performance/practical administered on a regional basis. This
practical shall be developed by the Commission based on and meeting the
standards in NFPA 1001.

2. A live fire practical must be completed. One of the following options must be
completed:

(i) Completion of the Tennessee Fire Service and Codes Enforcement
Academy's Firefighter | Live Burn course or Firefighter | and Il Live Burn
course. A Live Fire Suppression Verification Form must be completed and
attached to the “Application for Written Examination.”

(i)  Completion of the live fire objectives in NFPA 1001 for Fire Fighter | during
a live fire training. ALL of the exercises listed on the Live Fire Suppression
Verification Sheet for the appropriate level must be completed through the
local fire department's training program. A Live Fire Suppression
Verification Form must be completed and attached to the “Application for
Written Examination.” The department must provide the Commission with a
minimum of fiteen—{15)-working fourteen (14) calendar days’ notice by
submitting an Application for Live Fire Training by e-mail, US mail, or fax. A
Commission member or staff may witness any live fire exercises
conducted by a fire-department. This option must be completed during a
training exercise; no working fires can be utilized for this option.

The examination for Fire Fighter Il shall consist of a performance and a written examination.
The subjects tested will be substantially derived from the Performance Standards for Fire
Fighter |l as adopted in standards in Chapter 0360-06-01.

(@) The performance examination requirements for Fire Fighter Il shall consist of all the
following:

1. A hands-on performance/practical administered on a regional basis. This
practical shall be developed by the Commission based on and meeting the
standards in NFPA 1001.

2. A live fire practical must be completed. One of the following options must be
completed:

()  Completion of the Tennessee Fire Service and Codes Enforcement
Academy’s Firefighter Il Live Burn course or Firefighter | and Il Live Burn
course. A Live Fire Suppression Verification Form must be completed and
attached to the “Application for Written Examination.”

(i)  Completion of the live fire objectives in NFPA 1001 for Fire Fighter Il during
a live fire training. All of the exercises listed on the Live Fire Suppression
Verification Sheet for the appropriate level must be completed through the
local fire department's training program. A Live Fire Suppression
Verification Form must be completed and attached to the “Application for
Written Examination.” The department must provide the Commission with a
minimum of fifteen—(15)—werking fourteen (14) calendar days notice by
submitting an Application for Live Fire Training by e-mail, US mail, or fax. A
Commission member or staff may witness any live fire exercises
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conducted by a fire department. This option must be completed during a
training exercise; no working fires can be utilized for this option.

(3) The examination for Fire Fighter I/li Combined shall consist of a performance and a written

examination. The subjects tested will be substantially derived from the Performance
Standards for Fire Fighter I/l Combined as adopted in standards in Chapter 0360-06-01.

(a

The performance examination requirements for Fire Fiahter I/ll Combined shall consist
of all the following:

1. A _hands-on_performance/practical administered on a regional basis. _ This
practical shall be developed by the Commission based on and meeting the
standards in NFPA 1001.

[~

A live fire practical must be completed. One of the following options must be
completed:

(i Completion of the Tennessee Fire Service and Codes Enforcement
Academy's Firefighter |l Live Burn course or Firefighter | and || Live Burn
course. A Live Fire Suppression Verification Form must be completed and
attached to the “Application for Written Examination.”

(il Completion of the live fire objectives in NFPA 1001 for Fire Fighter || during
a live fire training. All of the exercises listed on the Live Fire Suppression
Verification Sheet for the appropriate level must be completed through the
local department's training program. A Live Fire Suppression Verification
Form must be completed and attached to the “Application for Written
Examination.” The department must provide the Commission_with a
minimum of fourteen (14) calendar days’ notice by submitting_an
Application for Live Fire Training by e-mail. US mail, or fax. A Commission
member or staff may witness any live fire exercises conducted by a
department. This option must be completed during a training exercise; no
working fires can be utilized for this option.

(3}(4) The examination for Fire Department Instructor | shall consist of a performance and a written
examination. The subjects tested will be substantially derived from the Performance
Standards for Fire Department Instructor | as set forth in Chapter 0360-06-01.

(@)

Any applicant challenging the Fire Department Instructor | written examination must
complete the Fire Department Instructor | Practical Skills Checklist provided by the
Commission. This practical is to be graded by an individual certified by the Tennessee
Commission on Fire Fighting as either a Fire Department Instructor | or a Vocational
and Higher Education Instructor. A completed copy of the checklist must be attached
to the “Application for Written Examination.”

{4}(5) The examination for Fire Department Instructor !l shall consist of a performance and a written
examination. The subjects tested will be substantially derived from the Performance
Standards for Fire Department Instructor |l as set forth in Chapter 0360-06-01.

(a)

(b)

The performance examination for the Fire Department Instructor 1l shall consist of
completing a WWMWMW@W
random-by-the Commission. prescribed Fire Department Instructor || workbook meeting
the current standard.

After completion of this-lessen-plan; these materials, the applicant shall return  them
to the Commission Office for grading on a pass/fail basis and will be notified of his/her
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results in writing. If the applicant is successful, he/she may apply for the written
examination through established procedures; should the applicant be unsuccessful, the
applicant will be notified of which areas need improvement and the lessen—plan
workbook will be returned for revision.

(6) The examination for Fire Department Instructor I/ll Combined shall consist of a performance
and a written examination. The subjects tested will be substantially derived from the
Performance Standards for Fire Department Instructor 1/ll Combined as set forth in Chapter
0360-06-01.

(a) The performance examination for the Fire Department Instructor VIl Combined shall
consist of completing a prescribed Fire Department Instructor || workbook meeting the
current standard.

(b) After completion of these materials, the applicant shall return them to the Commission
Office for grading on a pass/fail basis and will be notified of his/her results in writing. If
the applicant is successful, he/she may apply for the written examination through
established procedures; should the applicant be unsuccessful, the applicant will be
notified of which areas need improvement and the workbook will be returned for
revision.

(5)(7) The examination for Fire Department Instructor il shall consist of a performance and a
written examination. The subjects tested will be substantially derived from the Performance
Standards for Fire Department Instructor lil as set forth in Chapter 0360-06-01.

(8)(8) The examination for Fire Officer | shall consist of a performance and a written examination.
The subjects tested will be substantially derived from the Performance Standards for Fire
Officer | as set forth in Chapter 0360-06-01.

(@) The performance examination for Fire Officer | shall be administered by the
Commission in conjunction with written examinations. The practical requirement shall
be completion of two projects assigned to the applicant at random which are derived
from NFPA 1021. These projects will be graded by a-cemmittee—of-the-Commission:
designated Commission representatives.

(7)(2) The examination for Fire Officer Il shall consist of a performance and a written examination.
The subjects tested will be substantially derived from the Performance Standards for Fire
Officer |l as set forth in Chapter 0360-06-01.

(@) The performance examination for the Fire Officer Il shall consist of completing a
workbook based on NFPA 1021 for Fire Officer Il. The workbook may be obtained
from the Commission. This project will be graded by the Commission.

(10) The examination for Fire Officer I/l Combined shall consist of a performance and a written
examination. The subjects tested will be substantially derived from the Performance
Standards for Fire Officer I/ll Combined as set forth in Chapter 0360-08-01

(@) The performance examination for the Fire Officer I/l Combined shall consist of
completing a workbook based on NFPA 1021 for Fire Officer |l. The workbook may be
obtained from the Commission. This project will be graded by the Commission.
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(8)(11) The examination for Fire Officer lll shall consist of a performance and a written
examination. The subjects tested will be substantially derived from the Performance
Standards for Fire Officer |1l as set forth in Chapter 0360-06-01.

(@) The performance examination for the Fire Officer Il shall consist of completing a
workbook based on NFPA 1021 for Fire Officer |ll. The workbook may be obtained
from the Commission. This project will be graded by the Commission

(8)(12) The examination for Fire Officer IV shall consist of a performance and a written
examination. The subjects tested will ke substantially derived from the Performance
Standards for Fire Officer IV as set forth in Chapter 0360-06-01.

(@) The performance examination for the Fire Officer IV _shall consist of completing a
workbook based on NFPA 1021 for Fire Officer [V. The workbook may be obtained
from the Commission. This project will be graded by the Commission.

(40)(13)The examination for Hazardous Materials Awareness Certification shall consist of a written
examination. The subjects tested shall be substantially derived from the performance
standards for Hazardous Materials Awareness as set forth in Chapter 0360-06-01.

(41314)The examination for Hazardous Materials Operations Certification shall consist of a
performance and a written examination. The subjects tested shall be substantially derived
from the performance standards for Hazardous Materials Operations as set forth in Chapter
0360-06-01.

(a) The performance examination for Hazardous Materials Operations Level Certification
shall be part of the Fire Fighter | hands-on practical or administered individually. A
minimum of one evolution shall be selected from NFPA 472 Hazardous Materials
Operations level.

(b) The written examination for Hazardous Materials Operations level will be administered
in conjunction with the Hazardous Materials Awareness written examination or
administered individually.

(42)(15)The examination for Airport Firefighter shall consist of a performance and a written
examination. The subjects tested shall be substantially derived from the performance
standards for Airport Firefighter as set forth in Chapter 0360-06-01.

(@) The performance examination requirements for Airport Firefighter shall consist of all the
following:

1. A hands-on performance/practical administered on a regional basis. This
practical shall be developed by the Commission based on the standards in NFPA
1003.

2. A live fire practical must be completed. One of the following options must be
completed:

(i) Completion of a Federal Aviation Administration training course where, at
minimum, all requirements of the Commission’s Airport Live Fire
Verification Sheet are accomplished.

(i) Al of the exercises listed on the Airport Live Fire Suppression Verification
Sheet for the appropriate level must be completed through the local airport
fire department's training program. An Airport Live Fire Suppression
Verification Form must be completed and attached to the “Application for
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Written Examination”. The department must provide the Commission with a
minimum of seventy two (72) hours prior notification of live fire exercises,
either by e-mail, US mail, or fax. A Commission member or staff may
witness any live fire exercises conducted by a fire department. This option
must be completed during a training exercise; no working fires can be
utilized for this option.
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(43)(16)The examination for Wildiand Firefighter | shall consist of a performance and a written
examination. The subjects tested shall be substantially derived from the performance
standards for Wildland Firefighter | as set forth in Chapter 0360-06-01.

(@) The performance examination for Wildland Firefighter | shall consist of one (1) of the
following:

() Completion of a performance examination based upon NFPA 1051 which has
been submitted to the Commission for approval, or

(i) Completion of the “Task Book for the Position of Firefighter Type 2" offered by
the Tennessee Division of Forestry.

(14)17)The examination for Wildland Firefighter Il shall consist of a performance and a written

examination. The subjects tested shall be substantially derived from the performance
standards for Wildland Firefighter |l as set forth in Chapter 0360-06-01.
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(@) The performance examination for Wildland Firefighter | shall consist of one (1) of the
following:

1. Completion of a performance examination based upon NFPA 1051 which has
been submitted to the Commission for approval, or

2. Completion of the “Task Book for the Position of Advanced Firefighter/Squad
Boss” offered by the Tennessee Division of Forestry.

(45)(18)The examination for Fire and Life Educator | shall consist of a performance and a written
examination. The subjects tested shall be substantially derived from the performance
standards for Fire and Life Safety Educator | as set forth in Chapter 0360-06-01.

(@) The performance examination for Fire and Life Safety Educator | shall consist of
completing a workbook based upon NFPA 1035 for the appropriate level and returning
it to the Commission for grading. Once the performance examination has been
passed, the applicant can submit his/her application for written examination. An
applicant has one year from the completion of the workbook to pass the written
examination or must redo the workbook. The workbook can be obtained upon request
from the Commission.

(46)(19)The examination for Fire and Life Educator |I shall consist of a performance and a written
examination. The subjects tested shall be substantially derived from the performance
standards for Fire and Life Safety Educator Il as set forth in Chapter 0360-06-01.

(@) The performance examination for Fire and Life Safety Educator I shall consist of
completing a workbook based upon NFPA 1035 for the appropriate level and returning
it to the Commission for grading. Once the performance examination has been
passed, the applicant can submit his/her application for written examination. An
applicant has one (1) year from the completion of the workbook to pass the written
examination or must redo the workbook. The workbook can be obtained upon request
from the Commission.

(47)(20)The examination for Fire Safety Compliance Officer | shall consist of a performance and a
written examination. The subjects tested shall be substantially derived from the performance
standards for Fire Safety Compliance Officer | as set forth in Chapter 0360-06-01.

(@) The performance examination for personnel assigned to fire suppression shall consist
of:

1. the applicant monitoring a minimum of eight (8) fire safety inspections conducted
by a Fire Safety Compliance Officer Il or an individual certified by the State Fire
Marshal's Office in accordance with T.C.A. § 68-120-113 utilizing Standards
outlined in NFPA 101 and 1031. Two (2) fire safety inspections of each of the
four (4) occupancies, industrial, educational, general business, and institutional,
as defined in the NFPA 101 Life Safety Code, are to be conducted; or

2, becoming certified by the State Fire Marshal’s Office in accordance with T.C.A. §
68-120-113.

(48}{21)The examination for Fire Safety Compliance Officer Il shall consist of a performance and a

written examination. The subjects tested shall be substantially derived from the performance
standards for Fire Safety Compliance Officer il as set forth in Chapter 0360-06-01.
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(@ The performance examination for personnel assigned to fire suppression shall consist
of:

1. the applicant conducting a minimum of eight (8) fire safety inspections under the
supervision of a Fire Safety Compliance Officer Il or an individual certified by the
State Fire Marshal's Office in accordance with T.C.A. § 68-120-113 utilizing
Standards outlined in NFPA 101 and 1031. Two (2) inspections of each of the
four (4) occupancies, industrial, educational, general business, and institutional,
as defined in the NFPA 101 Life Safety Code, are to be conducted. The
evaluator shall evaluate each inspection on a pass/fail basis determining whether
the applicant conducted a thorough and complete inspection ensuring
compliance with NFPA Standards and any applicable local ordinances. In order
to successfully complete the performance examination, the applicant must
receive a passing grade for each of the inspections on each of the four (4)
occupancies; or

2, becoming certified by the State Fire Marshal's Office in accordance with T.C.A. §
68-120-113.

(49)(22)The examination for Fire Apparatus Operator shall consist of a performance and a written
examination. The subjects tested shall be substantially derived from the performance
standards for Fire Apparatus Operator as set forth in Chapter 0360-06-01.

(@) The applicant must complete a hands-on performance/practical examination
promulgated by the Commission utilizing the Standards outlined in NFPA 1002,
Chapters 4, 5, and 6. In order to challenge this level, the applicant must be able to
perform the evolutions on both pumper and aerial apparatus equipment.

(20)(23)The examination for Pumper Driver/Operator shall consist of a performance and a written
examination. The subjects tested shall be substantially derived from the performance
standards for Pumper Driver/Operator as set forth in Chapter 0360-06-01.

(@) The applicant must complete a hands-on performance/practical examination
promulgated by the Commission utilizing the Standards outiined in NFPA 1002,
Chapters 4 and 5.

(24)24)The examination for Aerial Apparatus Driver/Operator shall consist of a performance and a
written examination. The subjects tested shall be substantially derived from the performance
standards for Aerial Apparatus Driver/Operator as set forth in Chapter 0360-06-01.

(a) The applicant must complete a hands-on performance/practical examination
promulgated by the Commission utilizing the Standards outlined in NFPA 1002,
Chapters 4 and 6.

(22)25)The examination for Safety Officer shall consist of a performance and a written
examination. The subjects tested shall be substantially derived from the performance
standards for Safety Officer as set forth in Chapter 0360-06-01.

(@) The performance examination for Safety Officer shall be the completion of a written
outline of the Safety Officer's role, duties, and responsibilities in accordance with NFPA
15621, OSHA, and other standards given an incident scenario provided by the
Commission. The applicant will be provided the incident scenario in a written
examination setting. This outline will be evaluated by a Committee of the Commission
which will meet in conjunction with a regularly scheduled Commission meeting on an
as-needed basis. Successful completion of this outline will qualify the applicant to
challenge take the written examination for Safety Officer.
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(26)

(27

(28)

(29)

(30)

(31

The examination for Incident Safety Officer | shall consist of a performance and a written
examination. The subjects tested shall be substantially derived from the performance

standards for Incident Safety Officer | as set forth in Chapter 0360-06-01.

(a) The performance examination for Incident Safety Officer | shall be the completion of a
written outline of the Incident Safety Officer I's role, duties, and responsibilities in
accordance with NFPA 1521, OSHA, and other standards given an incident scenario
provided by the Commission. The applicant will be provided the incident scenario in a
written examination sefting. _This outline will be evaluated by a Committee of the
Commission_which will meet in_conjunction with a reqularly scheduled Commission
meeting on an as-needed basis. Successful completion of this outline will gualify the

applicant to take the written examination for Incident Safety Officer |.

The examination for Health & Safety Officer | shall consist of a performance and a written
examination. The subjects tested shall be substantially derived from the performance
standards for Health & Safety Officer | as set forth in Chapter 0360-06-01.

(a) The performance examination for Health & Safety Officer | shall be the completion of a
written outline of the Health & Safety Officer |'s role, duties. and responsibilities in
accordance with NFPA 1521, OSHA, and other standards given an incident scenario
provided by the Commission. The applicant will be provided the incident scenario in a
written examination setting. This outline will be evaluated by a Committee of the
Commission which will meet in conjunction with a regularly scheduled Commission
meeting on an as-needed basis. Successful completion of this outline will qualify the
applicant to take the written examination for Health and Safety Officer |.

The examination for Technical Rescuer shall consist of a performance and a written
examination. The subjects tested shall be substantially derived from the performance

standards for Technical Rescuer as set forth in Chapter 0360-08-01.

(a) The applicant must complete a hands-on performance/practical _examination
promulgated by the Commission utilizing the Standards outiined in NFPA 1006,
Chapters 4 and 5.

The examination for Rope Rescuer shall consist of a performance and a written examination.
The subjects tested shall be substantially derived from the performance standards for Rope
Rescuer as set forth in Chapter 0360-08-01.

(@) The applicant must complete a hands-on__performance/practical _examination
promulgated by the Commission utilizing the Standards outlined in NFPA 1006,
Chapters 5 and 6.

The examination for Confined Space Rescuer shall consist of a performance and a written
examination. The subjects tested shall be substantially derived from the performance

standards for Confined Space Rescuer as set forth in Chapter 0360-06-01.

(a) The applicant must complete a hands-on _performance/practical _examination
promulgated by the Commission utilizing the Standards outlined in NFPA 1008,
Chapters 5 and 7.

The examination for Trench Rescuer shall consist of a performance and a written
examination. The subjects tested shall be substantially derived from the performance
standards for Trench Rescuer as set forth in Chapter 0360-06-01.
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(32)

(33)

(34)

(3%)

(36)

(37)

(@) The applicant must complete a hands-on performance/practical examination
promulgated by the Commission utilizing the Standards outlined in NFPA 1006,

Chapters 5 and 8.

The examination for Structural Collapse Rescuer shall consist of a performance and a written
examination. The subjects tested shall be substantially derived from the performance

standards for Structural Collapse Rescuer as set forth in Chapter 0360-06-01.

(@) The applicant must complete a hands-on performance/practical examination

promulgated by the Commission utilizing the Standards outlined in NFPA 1006,
Chapters 5 and 9.

The examination for Vehicle Rescuer shall consist of a performance and a written
examination. The subjects tested shall be substantially derived from the performance
standards for Vehicle Rescuer as set forth in Chapter 0360-06-01.

(@) The applicant must complete a hands-on performance/practical examination
promulgated by the Commission utilizing the Standards outlined in NFPA 1006,

Chapters 5 and 10.

The examination for Surface Water Rescuer shall consist of a performance and a written

examination. The subjects tested shall be substantially derived from the performance
standards for Surface Water Rescuer as set forth in Chapter 0360-06-01.

(@) The applicant must complete a hands-on performance/practical examination
promulgated by the Commission utilizing the Standards outlined in NFPA 1006,
Chapters 5 and 11.

The examination for Swiftwater Rescuer shall consist of a performance and a written

examination. The subjects tested shall be substanttallv derived from the perfermance
standards for Swiftwater Rescuer as set forth in Chapter 0360-06-01.

(@) The applicant must complete a hands-on rformance/practical examination
promulgated by the Commission utilizing the Standards outlined in NFPA 1006,
Chapters 5 and 12.

The examination for Dive Rescuer shall consist of a performance and a written examination.
The subjects tested shall be substantially derived from the performance standards for Dive
Rescuer as set forth in Chapter 0360-06-01.

(@) The applicant must complete a hands-on performance/practical examination
promulgated by the Commission utilizing the Standards outlined in NFPA 1006,

Chapters 5 and 13.

The examination for Ice Rescuer shall consist of a performance and a written examination.

The subjects tested shall be substantially derived from the performance standards for Ice
Rescuer as set forth in Chapter 0360-06-01.

(a) The applicant must complete a hands-on performance/practical examination
promulgated by the Commission utilizing the Standards outlined in NFPA 1006,

Chapters 5 and 14.
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(38)

(39)

(40)

(41)

(42)

(43)

(44)

The examination for Surf Rescuer shall consist of a performance and a written examination.

The subjects tested shall be substantially derived from the performance standards for Surf
Rescuer as set forth in Chapter 0360-06-01.

(8 The_ applicant must complete a hands-on performance/practical examination
promulgated by the Commission utilizing the Standards outlined in NFPA 1008,

Chapters 5 and 15.

The examination for Wilderness Rescuer shall consist of a performance and a written
examination. The subjects tested shall be substantially derived from the performance

standards for Wilderness Rescuer as set forth in Chapter 0360-06-01.

(@) The applicant must complete a hands-on _performance/practical _examination
promulgated by the Commission utilizing the Standards outlined in NFPA 1006,
Chapters 5 and 16.

The examination for Mine and Tunnel Rescuer shall consist of a performance and a written
examination. The subjects tested shall be substantially derived from the performance

standards for Mine and Tunnel Rescuer as set forth in Chapter 0360-06-01.

(a) The applicant must complete a hands-on performance/practical examination
promulgated by the Commission utilizing the Standards outlined in NFPA 1008,
Chapters 5 and 17.

The examination for Cave Rescuer shall consist of a performance and a written examination.

The subjects tested shall be substantially derived from the performance standards for Cave
Rescuer as set forth in Chapter 0360-06-01.

(@) The applicant must complete a hands-on performance/practical examination

promulgated by the Commission _utilizing the Standards outlined in NFPA 1006,
Chapters 5 and 18.

The examination for Machinery Rescuer shall consist of a performance and a written
examination. The subjects tested shall be substantially derived from the performance
standards for Machinery Rescuer as set forth in Chapter 0360-06-01.

(@) The applicant must complete a hands-on _performance/practical examination
promulgated by the Commission utilizing the Standards outlined in NFPA 1006,
Chapters 5 and 19.

The examination for Exterior Industrial Fire Brigade Member shall consist of a performance
and a written examination. The subjects tested shall be substantially derived from the
performance standards for Exterior Industrial Fire Brigade Member as set forth in Chapter
0360-06-01.

(@) The applicant must complete a hands-on__performance/practical _examination
promulgated by the Commission utilizing the Standards outlined in NFPA 1081,

Chapters 4 and 6.

The examination for Interior Structural Fire Brigade Member shall consist of a performance
and a written examination. The subjects tested shall be substantially derived from the

performance standards for |nterior Structural Fire Brigade Member as set forth in Chapter
0360-06-01.
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(45)

(48)

Authority:

(8 The applicant must complete a hands-on _performance/practical examination
promulgated by the Commission utilizing the Standards outlined in NFPA 1081,

Chapters 4 and 7.

The examination for Fire Inspector | shall consist of a performance and a written examination.
The subjects tested shall be substantially derived from the performance standards for Fire
Inspector | as set forth in Chapter 0360-06-01.

(a) The applicant must complete a hands-on _performance/practical examination
promulgated by the Commission utilizing the Standards outlined in NFPA 1031,

Chapter 4.

The examination for Fire Investigator | shall consist of a performance and a written
examination. The subjects tested shall be substantially derived from the performance
standards for Fire Investigator | as set forth in Chapter 0360-06-01.

(@ The applicant must complete a hands-on _performance/practical _examination
promulgated by the Commission utilizing the Standards outlined in NFPA 1033.

T.C.A. §§ 4-24-101, 4-24-106{4), 4-24-107, 4-24-10%(3), 4-24-110 and 68-1-102.

0360-04-01-.07 REPEALED. RESERVED.

Authority:

T.C.A. § 4-24-107.

0360-04-01-.08 WRITTEN EXAMINATIONS.

(1

(2)

3)

A test site for a written examination must:
(@) have sufficient space with tables/desks and chairs for the applicants;
(b) have sufficient lighting;

(c) be sufficiently free of outside noise or other distractions which could interfere with the
examination;

(d) be reasonably comfortable with respect to the environment so as to not provide a
distraction from the examination; and

(e) meet all ADA requirements.

The field Commission representative shall ensure that the test site meets these requirements
prior to the start of the written examination.
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Authority: T.C.A. §§ 4-24-101, 4-24-106¢2) and 4-24-107(3).

0360-04-01-.09 PRACTICAL EXAMINATIONS.

M

2)

3

One department may administer a performance/practical examination to another participating
department and/or may enroll students from another department in an approved Recruit
Training Program provided the following conditions are met:

(@) The administering department's practical/performance examination and/or Recruit
Training Program have been approved by the Commission;

(b) Both departments have agreed to allow the applicant(s) to utilize the administering
department’s practical examination; and

(c) Proof of successful completion of the practical is sent to the applicant(s) fire
department and placed on file.

The application for examination shall be submitted by the fire department of which the
applicant is a member and the examination results will be forwarded to that department.

(@) For hands-on or live burn practical examinations, compliance with 29 CFR 1910.134,
Respiratory Protection Standard, is required. An applicant is required to have been
SCBA fit tested within twelve (12) months of the examination and a SCBA Fit Testing
Verification form is to be completed. and-signed-by-the-Fire Chief-or Training Officer
from—the—applicants—sponsoring—fire—department. Appropriate documentation shall
include: 1) the signature of the Fire Chief from the applicant's sponsoring department,
and 2) documentation from an authorized fit-testing entity. No one will be allowed to
participate in the hands-on or live burn practical examination in which a SCBA is used
unless their fit testing is documented.

(b) Candidates for Tennessee State Fire Commission Certification in Fire Fighter | or Il
hands-on or live burn practicals, who have beards or facial hair in the area of the SCBA
face piece seal (examples may include full-face beards, muttonchops, goatees,
sideburns, mustaches, or even a few days growth of stubble etc.) will not be allowed to
participate in the skills exam. Facial hair between the wearer's skin and the sealing
surfaces of the face piece will prevent a good seal. A fire fighter shall not enter an area
in which it has been determined that respiratory protection is necessary when
conditions prevent a good seal of the respirator face piece to the face. This will be
enforced regardless of the live fire skills being tested at any site. No exceptions to this
policy will be granted. This is in conjunction with 23 CFR 1910.134 Respiratory
Protection Standard.

(c) Ordinary eyeglasses shall not be used with full-face piece respirators. Eye glasses
with temple bars or straps that pass between the sealing surface of a full-face piece
and the fire fighter's face will prevent a good seal. Special spectacle kits can be
ordered and mounted inside a full-face piece respirator.

{dy—An—academy—orfire—deparment-which—sponsors—a—non-firefighter—recruitshall-be
responsible—forfit-testing—the-candidate—in—accordance—with-Commission—rules—and
applicable-national-standards-priorto-the-candidate-challenging-a-written-or-hands-on
practical— The-academy-orfire-department-shall-sign-and-submit-the-applicationsfer
written-and-practical-examinations-for-non-firefighterrecruite —The-practical-examination
must-be-completed-at-the-host-academy's-orfire-department s-test-site-and-they-shall
assume-iability-for-the-candidate-whe-is-not a-member-of-a-fire-department.
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(4)

)

(6)

(a) For Regional Practical Examinations, a fire department is required to furnish a
minimum of one (1) evaluator for every two (2) applicants that the department submits
for examination. |f a department submits less than two applicants, that department will
not be required to provide an evaluator but is strongly encouraged to do so. Falurete
mmummmmwmhwmwmgm
fotest

(b) Evaluators must be certified by the Commission at a minimum of Fire Fighter-Il level
(Fire Fighter-lIl for 1987 NFPA Standard or earlier) and are encouraged to be certified
at the Fire Department Instructor-I level.

MWM%W%WHMMWW&R
evaluator-must have-participated-in-this-program-within-the-past-year—as-this-ensures
= Vel atar: )

(c) Evaluators will be reguired to successfully complete a Commission-approved
examination before being allowed to serve as an Evaluator. The Evaluator fraining and
examination may be available online over the Internet.

(e) smmmwmpwmammmmmmm
rwmm%%@%gmmtw%ulm—me@m
Gmmmmm@wmml%me%%m@mmm@m-mm

Regional Practical Examination Site Requirements. The department hosting a regional
practical exam must be able to meet the following conditions:

(@) have adequate space to conduct the practical examinations;

(b) be able to provide all equipment required for the examination, excluding the equipment
each applicant must provide in accordance with Commission rules;

(c) a member of the host department must have attended a regional practical examination
before hosting one within the department;

(d) provide a minimum of three (3) evaluators who are certified by the Commission at a
minimum of Fire Fighter-Ii level (Fire Fighter-Ill for 1987 NFPA Standard or earlier) and
are encouraged to be certified at the Fire Department Instructor-1 level;

(e) the proposed test site was inspected by the fieid Commission representative in order to
ensure it meets the requirements of the program; and

()  provide for their firefighters and for practical examinations equipment which has been
inspected and meets all applicable NFPA safety standards.

A host fire department for a practical examination must provide the field Commission
representative on the day of the practical examination a letter addressed to the Commission
and signed by the Fire Chief or Training Chief certifying that all equipment used in the
practical examination meets ail applicable NFPA, OSHA and other applicable Standards for
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(7

8

(©)

safety and required inspections. Included in the letter shall be a certification statement that
all equipment that is required to be tested according to said Standard (e.g., ladders, hose,
pumps, SCBA, etc.) has been tested according to the Standard. Failure to provide this letter
will result in cancelation of the practical examination for that day.

Any-individual-whe All instructors, evaluators, and approved applicants who participates in a
live fire practical must meet the requirements of Chapter 4, Section 4.43, Student
Prerequisites, of the latest adopted edition of NFPA 1403. Wiritten documentation of
completion of this training must be kept on file by the #ire department and will be subject to
audit by the Commission. All requirements listed in the Live Fire Training Requirements
Book must be completed.

Practical examination sites must have adequate space to safely hold the examination. The
test site should have an isolated holding area for the applicants waiting to take the
examination and a separate area for applicants who have completed the examination. The
field Commission representative shall ensure that the test site meets these requirements
prior to the start of the examination.

(10) Guidelines for Hands-On Practical and Live Burn Practical Examinations:

(a) _ No fee will be charged by the Commission for these examinations.

(b) Hands-on Practical regional test sites are to be established in each Commission
representative’s territory, on an as needed basis in order to meet the needs of

the airport fire departments within their territories.

(¢) Live Fire Practical Tests sites are to be established by the Commission
representatives in conjunction with departments able to host this type of practical

and must be NFPA 1403 compliant.

(d) _ Applicants may travel out of their region to test at other test sites.

(e) The Commission representative is to conduct a training seminar_for evaluators
prior to each practical examination to ensure the evaluator's understanding of
testing procedures, grading procedures, performance criteria. and instructions on
completing required paperwork. The Commission will provide the Commission
representative with documents to be utilized during this training. Any evaluator
who fails to attend this training will not be allowed to serve as an evaluator.

(i Applications to challenge the practical examination must be submitted to the
Commission a minimum of two (2) weeks prior to the examination date. A
minimum of ten (10) applicants must be scheduled in order to conduct the
practical examinations; a maximum of fifty (50) applicants can be tested per day.
The Commissioner or Commissioner's designee may waive this requirement if
justification exists.

(q) __An applicant who fails any evolution shall be nofified immediately of his/her
failure and will be allowed to leave the practical immediately.
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(h) __Copies of the entire practical examination will be provided to all departments. A
copy may also be requested by individuals from the Commission Office either by
e-mail or US mail.

(i) Applicants who complete the examination must remain at the host facility until the
end of the day to assist in cleaning and restoring the host facility to original
condition prior to receiving test results. Leaving early will result in automatic
failure unless the applicant is given permission to leave by the Commission
representative.

(i) Persons who have completed their practical must remain separate from those
waiting to challenge.

(k) Persons waiting to challenge the practical examination must be secluded from
the actual practical. Under no circumstances should an applicant waiting to
challenge the practical examination be allowed to see the practicals being
administered or be in contact with any individual who has completed the
practical.

() The applicant or the applicant's sponsoring department must provide at least one

SCBA and mask; and each applicant must bring a mask which has been fit
tested to them.

(m) The applicant or the applicant's sponsoring department shall inspect each
licant's equipment to ensure it meets current additions of applicable safe

standards. These standards include:

1. NFPA 1981

2. NFPA 1971

3. NFPA 1976

4. NFPA 1977

5. NFPA 1982

(n) Each applicant must bring histfher own personal protective uipment
helmet, turnout gear. gloves. and coat) including SCBA.

(0) The host department shall provide the eguipment to be used for testing. e.g.
ladders, hose, efc.

(p) _The applicant must assume liability in case of injury. A statement to this effect is
included on the application which must be signed by the applicant,

{a) __The Commission will solicit individuals who are Fire Fighter |l or Fire Instructor |
certified or individuals deemed by the Commission to be subject matter experts
in the area of firefighting and are interested in serving as evaluators. Individuals

shall submit their names and gualifications. This list of names will be maintained
by the Commission office which will rotate through the names for each

examination. |ndividuals may add their names at any time.

(r)___An applicant must perform the practical skills examinations as required for each
class of certification. An_applicant cannot refuse to perform a practical skills
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examination even if his/her department does not have the equipment specified to
perform that practical skill.

(s) The Commission representative shall have the authority to adopt these

guidelines to address specific life safety problems as they arise.

Authority: T.C.A. §§ 4-24-101, 4-24-106(2) and 4-24-107¢3).
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RULES
OF
THE TENNESSEE COMMISSION ON FIRE FIGHTING
PERSONNEL STANDARDS AND EDUCATION

CHAPTER 0360-05-01
REVOCATION OF CERTIFICATION

0360-05-01-.02 SEPARATION FROM ACTIVE FIRE SERVICE.

(1)

(2)

3)

4

®)

Authority:

An individual's certification will automatically terminate upon the expiration of three (3) years
after such person ceases to be an active member of a fire department. It will be the
responsibility of each individual fire department to notify the Commission of any fire service
personnel leaving the fire department due to separation, termination, retirement, death, etc.

Work for the Commission as a Commission Member or Commission staff shall constitute
continued work in the fire service and shall not be considered as a separation from active fire
service if that individual is no longer employed by a fire department.

Personnel leaving the fire service for active military duty shall not be subject to termination of
certification while on active duty as stated in this part. It will be the responsibility of each
individual fire department's Chief of Training to notify the Commission in writing of any fire
service personnel leaving the fire department on active military duty for more than twelve (12)
months. This notification shall be submitted at the end of each twelve (12) month period.

The Fire Fighter |/Hazardous Materials Awareness/Hazardous Materials Operations
Certificates issued-to-a non-firefighter recruit shall terminate three (3) years from the date of
certification if the candidate has not become affiliated with a fire department. If the candidate
does become affiliated with a fire department, it is the responsibility of the candidate to have
the Chief of the Fire Department notify the Commission Office, in writing, of the date of said
affiliation.

Work as a full- or part-time employee of a unit of government (local, state, or federal) in the
State of Tennessee, where the job responsibilities include, but are not limited to, the training
of firefighters, fire investigations, fire inspections or significant interaction with the fire
services, shall not be considered to be a separation from active fire service. It is the
responsibility of the firefighter to provide proof to the Commission that his/her new job duties
include training of firefighters, fire investigations, fire inspections or significant interaction with
the fire services in the State of Tennessee.

T.C.A. § 4-24-101 and 4-24-107.
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RULES
OF
THE TENNESSEE COMMISSION ON FIRE FIGHTING
PERSONNEL STANDARDS AND EDUCATION

CHAPTER 0360-06-01
MISCELLANEOUS CERTIFICATION STANDARDS

0360-06-01-.04 PROGRESSION.

4 MWWM—%HWWWMWWQ—&
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applicant-fails-a-written—examination _fora-level—the-applicant-must-wait-rinety{80)-days
‘ . e : fication.
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(3)(1) Fire service personnel who have been certified at a specific progression level are-prohibited

from-taking may take the examination for a lower (regression) level, except-foras-provided-in
0360-03-01-02(8)-

{4)(2) If an applicant who has already achieved certification at a particular level(s) under prior NFPA

(3)

standards wishes to achieve certification for those levels after the date Tennessee becomes
accredited, the applicant will be allowed to do so and the waiting period shall not apply. The
applicant will be required to complete all the requirements for the level(s) of certification
sought.

Unless otherwise prescribed in these rules, an applicant may progress to the next level of

certification after achieving the prior cetification level.

Authority: T.C.A. §§ 4-24-101 and 4-24-107. 4-24-107(3)-

0360-06-01-.05 RECIPROCITY.

(1)

(2)

Reciprocity of certification shall be considered by the Commission for applicants who have
achieved certification from another agency that has achieved national accreditation from an
organization recognized by the Commission and who meet the criteria established by the
Commission.

The following must be submitted to request reciprocity:

(a) Application for Reciprocity (one-form-for-each-level with a list of certification(s) for which
the applicant is requesting reciprocityy;

(b) keﬁaﬂ-s)—#em%m—appuean@s—pmmus—ﬁm—d&panmem{s%shew@—m%m
ap&l@aMas—a—membeHemp&eyed)—b%%hapdepanmemes-a4#eﬁngend
Documentation that the applicant has not been out of the fire service for a period of
greater than three (3) years, and
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(c) Proof of Certification (copies of certificates). Certificates of Attendance do not constitute
Proof of Certification.

(3) When considering whether to grant reciprocity to another jurisdiction’s certifications, the
Commission will only grant reciprocity if the following criteria are met:

(a) the Commission certifies an equivalent course;

(b) the certification was issued by an entity accredited by the IFSAC or the National Fire
Service Professional Qualifications Board and the certification is in the registry of the
national accrediting agency and the certification was issued after the date the entity
became accredited;

(c) the applicant has not been out of the fire service for a period greater than three (3)
years; and

(d) the applicant has not previously failed a written or performance examination for that
level of certification in the State of Tennessee.

(4) If reciprocity is granted, the Commission shall issue a letter recognizing the applicant's
certifications in the State of Tennessee and this recognition shall meet the requirements of
certification in Tennessee.

(5) For progression purposes in the Certification Program and for purposes related to
Educational Incentive Pay, the date of recognition of the certification shall be used for “Date
of Certification.”

(6) |If a fire department requires or an individual, who has received reciprocity of a level of
certification, chooses to pursue certification in the State of Tennessee, the applicant will be
eligible to pursue certification but will be required to meet all of the certification requirements
in force.

(7) The Commission will not recognize or grant reciprocity to a certification issued by a fire
department in Tennessee even if that fire department is accredited by a national accrediting
agency.

Authority: T.C.A. §§ 4-24-101, 4-24-106(2), 4-24-107, 4-24-107{3) and 4-24-202(5).
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0360-07-01-.02
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Incentive Pay

RULES
OF
THE TENNESSEE COMMISSION ON FIRE FIGHTING
PERSONNEL STANDARDS AND EDUCATION

CHAPTER 0360-07-01
EDUCATIONAL INCENTIVE PAY

TABLE OF CONTENTS

Minimum Employment Standards — 0360-07-01-.11 Repealed Reserved
Definitions 0360-07-01-.12 Repealed Reserved
Fire Fighter — Definition 0360-07-01-.13 Repealed Reserved
Repealed Reserved 0360-07-01-.14 Repealed Reserved
Entry-Level Personnel

Regquirements for in-Service Training 0360-07-01-.15 Repealed Reserved
Programs 0360-07-01-.16 Repealed Reserved
Payment Procedures 0360-07-01-.17 Repealed Reserved
Waiver

Audit 0360-07-01-.18 Repealed Reserved

Disciplinary Matters
Prosecution of False Claims for Educational

0360-07-01-.01 MINIMUM EMPLOYMENT STANDARDS -- DEFINITIONS. The minimum employment
standards as established by the Commission shall be as follows:

(1) All persons who are hired as a fire fighter by an eligible unit of government on or after
January 1, 1986, shall:

(@)
(b)
(©)
(d)

(e)

®

(9)
()

(i
0

be at least eighteen (18) years of age; and
be a citizen of the United States; and
be a high school graduate or possess equivalency; and

have not been convicted of any felony charge, have not pleaded guilty to any felony
charge, have not entered a plea of nolo contendere to any felony charge; and

have not been released or discharged under for any other reason than honorable
discharge from any of the armed forces of the United States; and

have no history, within the past three (3) years, of habitual intoxication and/or personal
misuse of any drugs, and/or the use of intoxicating liquors, narcotics, controlled
substances and/or stimulants in such a manner as to adversely affect the person’s
ability to perform as a fire fighter to cause discredit to the fire service; and

must meet all local requirements; and

have passed a physical examination by a licensed physician which, at minimum, meets
the requirements of Section E of Occupational Health and Safety Administration
(“OSHA") regulation 1910.134; and

have a good moral character; or

or have successfully appealed such cause of ineligibility to the appropriate local
authority having jurisdiction.
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()

Authority:

All persons hired as a fire fighter by an eligible unit of government prior to January 1, 1986,
shall be considered as having met the minimum employment standards.

T.C.A. §§4-24-107 and 4-24-202.

0360-07-01-.02 FIRE FIGHTER -- DEFINITION. For the purpose of qualifying for the pay supplement, a
person must meet all of the following criteria:

(1)

(2)
3)
Authority:

any person in the employ of a unit of government who is a full-time employee of the fire
department of such unit, and

is trained in fire fighting or prevention of fires and is actively engaged in such work; and
whose primary livelihood is derived from such work.

T.C.A. §§ 4-24-107 and 4-24-201.

0360-07-01-.03 REPEALED. RESERVED

Authority:

T.C.A. §§4-24-107.

0360-07-01-.04 ENTRY LEVEL PERSONNEL.

M

)

©)

4

(%)

It shall be mandatory for all qualified personnel that have entered the Fire Service after
December 31, 1990, to become certified, when eligible, at the Fire Fighter | level and
progress when eligible through the Fire Fighter It level of certification in order to become
eligible for supplemental pay.

The Fire Fighter |, Fire Fighter |l, Hazardous Materials Awareness and Hazardous Materials
Operations certification level must be completed by the end of the calendar year in which the
applicant reaches his/her thirty-sixth (36th) month of employment with a participating fire
department. Fire Service personnel that have not obtained Fire Fighter |, Fire Fighter Il
Hazardous Materials Awareness and Hazardous Materials Operations certification after this
date will not be eligible for Educational Incentive Pay until said certification has been
obtained.

Qualified personnel who are separated from the fire service for a period of greater than three
(3) years and then reenter the fire service, must subsequently obtain certification in
accordance with Rule 0360-05-01-.02.

Individuals hired into a fire department as Fire Safety Inspectors after December 31, 1990,
and who are not trained in fire suppression may meet the requirements of this section by
completing certification as prescribed by Tenn. Code Ann. 68-120-113 by the end of the
calendar year in which they reach their twelfth (12) month of employment. |f an individual is
hired as a Fire Safety Inspector and later transfers to fire suppression, the individual must
achieve Fire Fighter |, Fire Fighter Il, Hazardous Materials Awareness and Hazardous
Materials Operations certification within three (3) years after the transfer date.

Individuals hired into a fire department as Public Fire and Life Safety Educators after
December 31, 1990, and who are not trained in fire suppression may meet the requirements
of this section by completing certification as Public Fire and Life Safety Educator | and Public
Fire and Life Safety Educator I by the end of the calendar year in which they reach their
thirty-sixth (36) month of employment. If an individual is hired as a Public Fire and Life
Safety Educator and later transfers to fire suppression, the individual must achieve Fire
Fighter I/Fire Fighter |l/Hazardous Materials Awareness and Operations certification within
three (3) years after the transfer date.
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(6)

The date an individual entered the fire service for participation in the educational incentive
pay program shall be the date the individual joins a paid fire department in Tennessee that
participates in the educational incentive pay program as a full-time paid firefighter of that
department. Service as a volunteer, paid on call, part-time firefighter or other non full-time
firefighter shall not count toward an individual’s time in the fire service as it relates to
Educational Incentive Pay Program.

Authority: T.C.A. §§ 4-24-101, 4-24-106(5), 4-24-107, 4-24-107(3); 4-24-107(6); 4-24-201 and 4-24-202.

0360-07-01-.05 REQUIREMENTS FOR IN-SERVICE TRAINING PROGRAMS.

(1)

()

3

4

Length of Training

(@)

(b)

Certified or recognized programs must be of at least forty (40) hours duration. A fire
department may count one (1) hour for testing as part of the department’s forty (40)
hour in-service training program.

Each subject area segment of the program must be scheduled for not less than two (2)
hours and-must-be-completed-on-assighed-shift,

Appointment of Training Officer.

C)

(b)

Each fire department conducting a forty (40) hour in-service training program must
meet the minimum standards as defined in this chapter 0360-02-02 of the
Commission’s rules and regulations.

Within twelve (12) months of their appointment, each new Training Officer for a
department participating in the Educational Incentive Pay Program must attend a
training session on the Commission’s laws, rules, programs, policies and procedures.
Commission staff may offer one-on-one training sessions at the Commission office and
will hold at least one (1) regional training session in each Grand Division of the state
per year.

Appointment of Instructor.

(@)

(b)

(c)

Instructors used for in-service training must be approved by the Training Officer and
must be qualified by experience and training in the subject matter of the course to be
taught.

Instructors cannot teach themselves. However, instructors of Commission-approved
in-service training classes shall receive one (1) hour credit for each hour taught
provided that the teaching does not consist exclusively-ef-playing-a-videc-tape-of-a
previeusly—recorded—Commission-approvedin-service—traning—class—or—supenising

Commission-approved—computerized—training— of the use of electronic media
exclusively.

Fire service personnel who serve as evaluators at Commission Sponsored Hands-on
or Live Burn Practical Examinations shall receive four (4) hours Specialized Training
Credit for each practical where the firefighter serves as an evaluator up to a maximum
of feur{4) two (2) practicals per calendar year for a {maximum of 46 eight (8) hours
credit). In-house practical/live burn examinations do not qualify. One (1) In-Service
Training Substitution form should be submitted per evaluator for the year noting the
date(s) the applicant served as an evaluator.

Course Curriculum Requirements.
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(a

(b)

Course curricula must be based on a needs survey of the area served and courses
required by the Commission. All curricula must be substantially derived from the
appropriate standards as set forth in the Commission's rules, cChapter 0360-06-01
with the exception of any required subject material not adequately covered in these
standards and must be submitted for review by the Director or his/her designee, and be
approved by the Commission. At least thirty (30) days prior to commencement of
training, a copy of the curriculum noting instructors and their qualifications, the dates
and location of training, the dates of testing, and a copy of the test instrument and
answers, and other such data as required by the Commission, must be submitted to
the Commission for approval.

1. All Training Programs must be submitted fer fo_the Commission office for
approval no later than May November 1 of the calendar year that-the-training-is
to-be-conducted-effective-January—1—1884- 2014 for the training conducted in
calendar year 2015. Thereafter, information and training programs required by
the Commission must be received at the Commission office by November 1 of
the preceding calendar year in which training is to be taught. Failure to provide
all information by the required date may result in a rejection of supplemental pay.
All information shall be submitted in a form prescribed by the Commission

2. Course dates submitted for a department’s In-Service Training Program are the
dates on which the courses are to be taught. However, due to unforeseen
circumstances, changes must sometimes occur. If a change in a date is
necessary less than thirty (30) days from the scheduled date, a fire department is
to make note of the change in their program along with the reason for the
change. f a change in class date is required thirty (30) or more days before the
scheduled date, a written notification must be sent to the Commission office with
the new class date and the reason for change. The notice may be submitted by
fax, email or by U.S. Mail.

3. If a fire department must provide a range of dates and locations that a particular
class will be taught when submitting their In-Service Training Program, the
department must provide to the Commission office the exact dates, times, and
locations of the classes a minimum of seventy-two (72) hours prior to the classes
being taught. This notice may be submitted by-fax—email-or-by-mail in_a form
prescribed by the Commission; however if by mail, sufficient time should be
allowed so that the notice has time to arrive in the Commission Office a minimum
of seventy-two (72) hours in advance of the new class dates. No credit will be
given for classes for which the Commission office has not received advance
notice of specific dates.

4. A fire department may not use the substantially same in-service training program
in consecutive years.

The Commission requires that the following minimum training be included in all training
programs that are submitted for Commission approval:

1. at least eight (8) but not more than sixteen (16) hours on Hazardous Materials;
and

2. at least once every three (3) years, four (4) hours of the following subjects:
(i) Firefighter safety;

(i)  Post Traumatic/Critical Incident Stress Training;
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(©)

(d)

(e)

(f)

(i) Domestic violence training/Sudden Infant Death Syndrome (“SIDS”)
training; and

3. The Commission also requires that eligible fire fighters be currently trained and
demonstrate proficiency in the skills of CPR by an agency recognized by the
Commission. A maximum of four (4) hours credit toward the required forty (40)
hours in-service training shall be allowed for this training.

4, Should the department elect to participate in a two (2) year CPR training
program, a minimum of forty (40) hours in-service training will still be required in
order to qualify for the Educational Incentive Pay.

Training subjects curricula must demonstrate in-depth training and preliminary subjects
that are normally found in basic training will not be acceptable.

Courses taught by a fire department on routine functions of the fire-department (hose
testing, pre-planning, pumper testing, vehicle maintenance, station maintenance, etc.)
will not be considered training for purposes of the in-service training program.

Training provided to members of a fire department must be appropriate to a firefighter's
rank and responsibility and the size and location of a firefighter's department. (e.g., an
Arson Investigator or Codes Enforcement Officer who has no fire suppression duties
should not complete a course in fire suppression activities.)

Computerized training courses and/or ilnternet courses may be part of a fire
department's In-Service Training Program but must meet the following conditions:

1: The course software must provide sufficient safeguards to ensure each individual
claiming credit has completed his/her own work.

2.  The course software must prohibit the student from skipping any of the courses
and proceeding to the final examination.

3: The course software must have a final examination and the examination test
bank must be, at a minimum, twice the size of the final examination. The final
examination should be randomly generated from this test bank for each student
completing the course. If the software cannot meet this provision, then the
Training Officer is to develop a final examination for this course based upon
Commission requirements for the final examination of an in-service training
program to be submitted with the program.

4, The software provider must provide a Certificate of Completion for each student
who successfully completes the course. This Certificate should be kept on file by
the fire department for audit purposes.

5. The software provider must provide information that outlines the course
objectives, instructional method(s), and the time it takes to complete the course.
This information should be briefly outlined as part of the fire department's In-
Service Training Program.

6. The fire department must schedule the training in accordance with the
requirements of the Commission.
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(6)

7. The Training Officer or a Fire Department Instructor-l must be available (either in
person or by telephone) during the allocated training time to answer any
questions that a student may have regarding the course.

8. The fire department must have audit procedures in place to ensure that a student
is completing his/her own work. These procedures should be briefly outlined as
part of the fire department's In-Service Training Program.

9. No more than ter—10} twenty (20) hours of credit will be given for computerized
training.

Attendance Records. Attendance records must be maintained on each trainee in_a form
prescribed by the Commission and must be made available for inspection upon request by
the Commission or its representative. The Training Officer and head of the department
conducting in-service training must certify to the local unit of government those fire fighters
who successfully completed the training, and certified records must be maintained in each
individual fire department for a period of three (3) years. Such certification must include:

(@)
(b)
(c)
(d
(e)
(f
(9)
(h)
(i)
()
(k)
(0

name (printed and signed);

rank or position;

Employee Identification Number or last four digits of Social Security Number,;
employing department;

test score;

title of class;

number of students in class;

instructor's name (printed and signed);

date of course;

length of course (number of hours of course and time it was instructed);
test date; and

the instructor must void any unused lines on the Class roster by drawing a line through
each line and writing the word “VOID".

Testing Instrument.

(a

Multiple test instruments must be designed to assure that the same test is not
administered to two (2) consecutive training sessions using the same curriculum. The
test-mustinclude-at least forty {40)-questions-of the-multiple-choice-type: The test must
be in the form of multiple choice questions and a separate test administered to cover
each unigue course of instruction in the training program. The Each test must contain
the greater of ten (10) questions relating to a course of instruction or atleast one (1)
question relating to the-subject-material-of each hour of course instruction. (e.g. sixteen
(16) hazardous materials questions for a sixteen (16)-hour hazardous materials
course.) The tests may be administered either independently or in a single cumulative
test at the conclusion of the training program. |f a cumulative test option is selected,
the test must be divided by section of each unigue course of instruction,

199



7

(b)

(c)

(d)

Test answer sheets must follow a format which must show the following:

f: name,

2. rank or position;

3. Employee Identification Number or last four digits of Social Security Number;
4, employing department, and

5. score of the trainee.

Test Instruments which combine the questions with the answer sheet will not be
accepted for grading. Answer sheets must be separate and must be maintained as a
record for at least three (3) years and shall be submitted to the Commission office upon
request by the Commission.

The Each test covering a course of instruction should be developed, administered and
scored by the Training officer and or Instructor. Each trainee must score at least
seventy percent (70%) on_each test. Only one retest will be allowed for individuals
failing to achieve seventy percent (70%). [ administered as a single cumulative test,
each trainee must score at least seventy percent (70%) on each section of the test If
the trainee fails any section of the test. the trainee can retest one time on each section

Approval of Specialized Schools/Courses.

(@)

(b)

(c)

(d)

If a fire fighter attends a specialized school appropriate to his rank (or position) and
responsibility, the eligibility of the school must be approved by the Commission office.
Only schools of a fire service related nature of at least two (2) hours in duration will be
considered for in-service credit toward meeting the forty (40) hour training requirement.
When submitting a course for Commission approval, the fire department shall indicate
the NFPA Standard Number and Section that is applicable to the course being
submitted. When applicable, the course will be submitted for pre-approval by the
Commission office. In cases where the curriculum and instructors are unknown and
when admittance is by short notice, the curriculum and proof of successful completion
will be submitted after the course is completed.

If no test is administered, the attending fire fighter should submit to his Training Officer
a detailed evaluation of the course and a correlation sheet showing how their
coursework meets the appropriate NFPA Standard. |f satisfied that the training was
valid and beneficial, the Training Officer should submit a statement to that effect, along
with a copy of the report, to the Commission office. If this is not done, no credit will be
given.

In-service credit requests will be reviewed and may be granted for an individual fire
fighter for the current training year only, if the course is relevant to his duties and
responsibilities.

In some instances, the above type training session may be combined with the regularly
scheduled and Commission-approved forty (40) hour in-service training sessions. If
this is done, the attending fire fighter must be tested on those hours attended in the
departmental forty (40) hour program. This will necessitate the local training officer
being responsible for identifying the appropriate questions involved in the Commission-
approved testing instrument.
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©

(10)

(e)

Fire service personnel attending the National Fire Academy and successfully
completing courses taught on campus will be given credit. In addition, Hazardous
Materials training is required annually and a current CPR certification is required in
order to be qualified for the Educational Incentive Pay.

Approval of Fire Courses (Colleges and Universities).

(@)

(b)

(©)

(d)

(e)

Any fire fighter who successfully completes a fire related course (or courses) at any
accredited institution, institution of higher education, college or university, may be
considered for annual fulfillment of all or a portion of the required forty (40) hour in-
service training, not to include the eight (8) hours of hazardous material training or the
CPR certification requirements as provided for in the provisions herein and approved
by the Commission.

Course completion toward credit for the annual forty (40) hour in-service training
requirements may be met by completing three (3) semester hours (45 classroom
hours) or four (4) quarter hours (40 class room hours) of instruction with a passing
grade. The completion date of the course must be within the calendar (training) year
for which in-service training credit is sought.

Applicants for in-service training credit under these provisions must have the approval
of the department head and must submit the required Commission form for
consideration to the Commission office. When submitting a course for Commission
approval, the fire department shall indicate the NFPA Standard Number and Section
that is applicable to the course being submitted.

In some instances, the above type training hours may be combined with the regularly
scheduled and Commission-approved forty (40) hour in-service training sessions. |f
this is done, the attending fire fighter must be tested on those hours attended in the
departmental forty (40) hour program. This will necessitate the local Training Officer
being responsible for identifying the appropriate questions involved in the Commission-
approved testing instrument.

Final approval by the Commission is contingent upon official notification from the
institution in which the course was completed with a passing grade.

Approval of Certification Programs.

(a

(b)

Fire fighters completing the required number of hours of preparation training, certified
by the training officer, and successfully passing the appropriate progression level
examination in the Commission's certification program within the calendar year for
which training is sought, shall be considered as having fulfilled the forty (40) hour in-
service requirement and therefore eligible for the supplemental pay.

Any fire fighter qualifying for in-service training credit in this manner must also meet the
eight (8) hours of hazardous material training requirements and the CPR certification
requirements as provided in these rules.

Emergency Medical Training

(a)

(b)

Emergency Medical Training shall be considered meeting the requirements of in-
service training so long as all other mandatory programs, as provided in these rules,
are met.

No more than sixteen (16) hours of credit will be awarded for this training.
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(11) Records Storage

(@) All fire department records related to the Educational Incentive Pay Program shall be
kept by the fire department in a secure location. Access to the records shall be limited
to the fire chief, the chief of training or their designee.

(b) Any fire department that maintains training records via computer or other electronic
means, must submit a request to the Dirscter Commission office in writing. +he
Director-and-a-Commission-member-shall-conduct-an-on-site-audit-of the-departments
ewwasyswmwew'ﬁwmrewmm
recommendation—to—theCommission—at—the next—regularly—scheduled—Commissien
mmmmwmmd%%mmm@nm&mw
to-be—placed—on—the—approval—All-deparments—w f i
%m&wes—e#a#—e#@i@a—pasemd%heﬁ@ﬂ%a%g#&ﬂﬂs&%ﬂw
annually- The department's electronic records may be subject to audit by the
Commission. The department must describe the electronic records system, identifying
the security safequards that are in place.

Authority: T.C.A. §§ 4-24-101, 4-24-106(5), 4-24-107, 4-24-107(3); 4-24-111, and 4-24-202.

0360-07-01-.06 PAYMENT PROCEDURES. The Commission shall disburse to eligible units of
government the Educational Incentive Pay awarded to fire fighters who have established eligibility for
such under the provisions of the Commission’s rules and regulations. The disbursement of these funds
shall be subject to all of the following conditions:

(M

()

)

(4)

()

The Educational Incentive Pay will be based on the availability of funds appropriated by the
General Assembly.

Payment will be made only upon request by the unit of government and upon submission of
the necessary documentation by the administrative officer of the eligible department.

(@) Proof of the successful completion of a Commission-approved training program, by
submission of a copy of each-signed-"in-ServiceTraining-Verfication-Sheet—and-as
p ; ’ i _ it
the Educationa-ncentive-Ray- the following forms by March 1 of the calendar year:

1. Educational Incentive Pay Request;

[

In-Service Training Report;

|

Notarized Statement of Fire Chief attesting to accuracy and completeness of the
Information, and

[~

Training Substitution Forms for previous year.

Payment will be made in a lump sum directly to the governmental entity handling salary
accounts for the eligible fire departments.

It will be the responsibility of the unit of government to disburse the funds to the individual fire
fighters after the deduction of the applicable taxes.

The unit of government is responsible for any increase in the employer’s contribution to social

security or like programs necessitated by the increase in the employee’'s annual base
earnings.
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(6)

(7)

(8)

9)

Members of the Fire Service shall not be eligible for supplement pay from more than one
agency.

Effective January 2015, linformation and Firaining Programs required by the Commission
must be received at the Commission office by May-1 November 1 of the preceding calendar
year in which training is to be taught. Failure to provide all information by the required date
may result in a rejection for supplemental pay.

Departments submitting a certified list of eligible names of fire fighters who have gqualified
themselves for the forty (40) hour in-service training, Educational Incentive Pay, must also
certify to the Commission that each qualifying individual is a member of the department
whose hame was on the department payroll as of December 31, of the calendar year in
which training was received. ‘

If a qualifying individual is separated from the fire service for any of the following reasons,
after becoming qualified, they will be considered as having met the December 31
employment requirements if they:

(a) become eligible and accept a service retirement and begin drawing retirement benefits;
or

(b) become eligible and accept a disability retirement; or
(c) die while employed.

All requests for supplemental pay must be submitted to the Commission office by certified
mail and postmarked no later than March 1 of each calendar year.

(@) The Commission will not grant a waiver of this date for two (2) consecutive years.

(b) A fire department shall have fifteen (15) calendar days from the date it receives notice
that a correction is required to their request for Educational Incentive Pay to make the
necessary correction and return the request to the Commission.

(c) FEire Departments may submit additions to their requests for supplemental pay for up to
sixty (60) days from the date Educational Incentive Pay checks were mailed to fire
departments. Payment of these additions is contingent upon availability of funds.

Authority: T.C.A. §§ 4-24-101, 4-24-106(5), 4-24-107, 4-24-107(3); 4-24-107(€} and 4-24-202.

0360-07-01-.07 WAIVER.

(1)

()

The Commission shall only consider requests to waive the following rules and regulations:
(a) the waiting periods between certifications in Rules 0360-02-02 and 0360-03-01;

(b) the deadline for submission of training programs for approval in Rule 0360-07-01-
.05(4); and

(c) the deadline for submitting requests for supplemental pay in Rule 0360-07-01-.06(9).

When considering whether good cause has been shown to grant a waiver pursuant to this
rule, the Commission may consider, but is not limited to, the following:

(a) hardships on fire-departments through time, staffing, budget or facilities limitations;
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4

(b) unavailability of qualified instructors or test proctors due to financial, staffing or time
constraints;

(c) inclement weather, natural disasters, etc.

(d) illness, injury or disability of training officer that causes the department to miss the
submission deadlines in 0360-07-01(4) and (9).

A waiver shall not be granted in two (2) consecutive years.

A request for a waiver must be submitted in writing.

Authority: T.C.A. §§ 4-24-101, 4-24-107, 4-24-107(3) and 4-24-107{6)-
0360-07-01-.08 AUDIT.

(1
2)

3

All accounts shall be subject to audit by the State Comptroller.

All records pertaining to the Educational Incentive Pay Program shall be available for
inspection by a member of the Commission or its staff and shall be kept for three (3) years
after the Educational Incentive Pay was issued.

An audit committee of the Commission, made up of the Director and a Commission Member
or a FieldRepresentative Commission-approved designee, shall review the Educational
Incentive Pay Program records of a minimum of ten percent (10%) of fire departments
participating in the Educational Incentive Pay Program each year. Departments subject to
review each year will be chosen at random by each Commission member drawing a
minimum of two (2) departments to audit after all Educational Incentive Pay requests have
been received.

(a) The audit committee shall present its findings to the Commission for consideration.
The audit committee shall the review records of the fire department to ensure
compliance with Commission rules, including, but not limited to:

1.  “In-Service Training Verification Sheets” are signed;
2. attendance records were properly filled out as required by 0360-07-01-.05(5);

3. test records were properly graded and filled out as required by 0360-07-01-
.05(6);

4 records required by NFPA 1001, Chapter 4 are properly maintained; and
5.  electronic records, if kept, are properly maintained and secured.

(b) The audit committee should make one of the following recommendations to the
Commission:

1. Audit was in compliance with Commission Requirements.

2. No action required. This would be used for a minor infraction. Committee
counselled the department on the corrective actions needed.

3. Informal Review. This would be used for minor infractions that the committee felt
needed to be reviewed to ensure corrective action was taken. This review would
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(4)

only encompass the areas that needed reviewing and would be done by the
participants of the original audit.

4, Probation. This would be used for more significant infractions. The committee
would recommend that the fire department be audited again for a period ranging
from one (1) to three (3) years.

5. Formal Hearing. The Committee feels that a major violation of the Commission’s
Rrules or Sgtate statute has occurred; and would recommend a hearing under
the Commission’s Rules and Regulations for formal discipline under the
Commission’s rules.

(c) When making its report to the Commission, the Committee may make any additional
comments and recommendations it feels are appropriate, but the above are the general
guidelines to be used. The Direstor Commissioner or Commissioner's designee shall
send each audited Department a copy of the completed audit report.

Commission staff and Commission Members may conduct unannounced visits to firs
departments training classes. The visit will not disrupt the training session; however
information may be solicited from the participants and/or instructor during a break or after the
class. Documentation will be completed about the visit and filed with that department’s In-
Service Training Program for that year. If training is not being conducted as scheduled, that
department will be invited to the next regularly scheduled Commission meeting to offer an
explanation.

Authority: T.C.A. §§ 4-24-101, 4-24-106(5), 4-24-107, 4-24-107(3)-and-4-24-107(6)-
0360-07-01-.09 DISCIPLINARY MATTERS.

(1M

The Commission may revoke, modify, suspend or condition the educational incentive pay, to
the unit of government, or governmental entity handling salary accounts for the otherwise
eligible fire departments, if it finds, after appropriate notice and hearing, that;

(@) the requirements for the salary pay supplement had not been met as per the
Commission’s Rules and Regulations.

(b) any fraud, collusion, misrepresentation or substantial mistake was involved in the
procurement of the educational incentive pay.

Authority: T.C.A. §§ 4-24-101, 4-24-106(5), 4-24-107, 4-24-107(3) 4-24-107(6) and 4-24-201.

0360-07-01-10 PROSECUTION OF FALSE CLAIMS FOR EDUCATIONAL INCENTIVE PAY.

(1)

(2)

As an added measure to guard against the misuse of State funds, the Fire Fighting
Commission and Staff will vigorously seek criminal prosecution through the State Attorney
General's Office against any individual or individuals it finds have engaged in fraudulent
conduct or false representation in connection with the completion of training requirements in
order to unjustly obtain educational incentive pay.

The Commission will recognize the possibility of inadvertent mistakes involved in a
Department’s record keeping, and after close scrutiny of such facts will make the proper
recommendation to such Department involved and seek immediate reimbursement of such
funds erroneously paid due to the Department's oversight. If such reimbursement is not
immediately forthcoming, the Fire Fighting Commission and Staff will commence legal action
accordingly.
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Authority: T.C.A. §§ 4-24-101, 4-24-106(5), 4-24-107, 4-24-107(3)-4-24-107{6) and 4-24-201.
0360-07-01-.11 THROUGH 0360-07-01-18 REPEALED. RESERVED.

Authority: T.C.A. §4-24-107.
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* |f a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules

was as follows:

Board Member

Aye

No

Abstain

Absent

Signature
(if required)

Commissioner
Biggs

Commissioner
Cotton

Commissioner
Finucane

Commissioner
McCormack

Commissioner
Naifeh

Commissioner Slay

Commissioner
Sorge

Commissioner
Vance

Commissioner
Wakefield

x| x| XX X X| X X X

| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the Tennessee Commission for Firefighting Personnel Standards and Education on 4/30/14, and is in
compliance with the provisions of T.C.A. § 4-5-222.

1 further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on:

Rulemaking Hearing(s) Conducted on: (add more dates).

W00y,
o 301'158 Y,

Date:

3/12/14

4/30/14

OO
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Signature: ‘T;yn,/ /\ ‘(_,/Lj,a_wﬁ

Name of Officer:
Title of Officer:
4 W SSubscri :
%, VIDSO' Subscribed and sworn to before me on:
L

Notary Public Signature:

My commission expires on:

Joseph Underwood

Chief Counsel for Fire Prevention & Law Enforcement

OQJE‘Q L{ 1 l ,,7— of L’

t. g

1

w21, 201 g
;

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures
Act, Tennessee Code Annotated, Title 4, Chapter 5.

207 -

/._?"]&‘J?W Gé[ a/afh P

Attorney General an

Herbert H. Statery Il
Reporter

lo/zaf/ 2o/t

Date



20 0CT 27 P 35T

Department of State Use Only

®

Filed with the Department of State on: /D } -] I ) "'/
i .f /
Effective on: | / }ST./ Y

Tre Halget't
Secretary of State

208



G.0O.C. STAFF RULE ABSTRACT

AGENCY: Tennessee Correction Institute's Board of Control

SUBJECT: Correctional Facilities Inspections: Minimum Standards for
Juvenile and Local Correctional Facilities

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 41-4-140
EFFECTIVE DATES: January 27, 2015 through June 30, 2015

FISCAL IMPACT: None

STAFF RULE ABSTRACT: The rule repeals Chapter 1400-2 regarding minimum

standards for non-secure holding facilities for juveniles.

The rule also repeals Chapter 1400-3 regarding minimum
standards for juvenile detention facilities.

The rule also amends existing Chapter 1400-1 regarding
minimum standards for local correctional facilities, primarily
by updating definitions and terminology used in the Rules
and by updating certain policies and procedures
requirements. These modifications include, but are not
limited to, the following:

1. Preventing a currently certified local facility from
being decertified if the local government submitted
a plan of action within sixty (60) days of an initial
annual inspection that is reasonably expected to
eliminate fixed ratio deficiencies;

2. Detailing new square footage standards for clean
floor space for single- and multiple-occupancy cells;

3. Requiring that inmates have twenty-four (24) hour
access to toilets and washbasins with hot and cold
water;

4. Consolidating facility types into three (3)
designations;

5. Updating dimensions for outdoor recreation areas;

6. Requiring that secure control centers be staffed
twenty-four (24) hours per day;

7. Requiring facilities to establish inmate grievance
procedures with one (1) level of appeal;
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10.

11.

12.
13.

14.

15.

Requiring that a criminal records check be
conducted for employees, service providers,
contractors and volunteers;

Updating and expanding training requirements,
including orientation and annual training;

Updating and expanding policies regarding firearms
and less-lethal weapons, tools and potentially
dangerous supplies, security staffing, and the use
of restraints;

Updating discipline policies, including disciplinary
review board requirements and written policies and
procedures for disciplinary hearings regarding
inmate conduct;

Updating food and medical service guidelines;
Identifying information required to be maintained in
inmate custody records and providing inmate
access to records;

Requiring the establishment of certain policies and
procedures for the release of inmates from
facilities; and

Providing additional requirements and policies for
inmates with disabilities.
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Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not
acceptable.

No public comments were made during the Rulemaking Hearing and no letters of inquiry were submitted.
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

(If applicable, insert Regulatory Flexibility Addendum here)

1. The types and estimated number of small businesses directly affected:

No small businesses will be affected by the promulgation of these rules.

2. The projected reporting, recordkeeping, and other administrative costs:
There is no foreseeable alteration in small business reporting or recordkeeping that will result from the
promuigation of these rules.

3; The probable effect on small businesses:

No small businesses will be affected by the promulgation of these rules.

4. Less burdensome, intrusive, or costly alternative methods:
Since the proposed rules will not impact small businesses, a less burdensome, intrusive or costly
alternative method has not been identified or recommended for use.

5; Comparison with federal and state counterparts:
The proposed rules will amend existing Chapter 1400-01, and repeal Chapters 1400-02 and 1400-03, but
there is no other comparison to federal or state counterparts.

6. Effect of possible exemption of small businesses:

There are no exemptions for small businesses to the requirements contained in the proposed rules
because the proposed rules will not affect small businesses.
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Impact on Local Governments
Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be oromulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether

the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://state.tn.us!sos!actsﬁ06fpub!pc10?0.pdf) of the 2010 Session of the General Assembly)

The proposed rules will have an impact on local governments.
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RULES
OF
THE TENNESSEE CORRECTIONS INSTITUTE
CORRECTIONAL FACILITIES INSPECTION

1400-01-.01 Preface 1400-01-.10  Food Services

1400-01-.02 Basic Information 1400-01-.11 Mail and Visiting

1400-01-.03  GlossaryDefinitions 1400-01-.12  PrisenerInmate Programs and
Activities

1400-01-.04 Physical Plant 1400-01-.13  Medical Services

41400-01-.05 Administration/Management 1400-01-.14 Admission, Records and Release

1400-01-.08 Personnel 1400-01-.15 Hygiene

1400-01-.07  Security 1400-01-.16  Supervision of Prisonersinmates

1400-01-.08 Discipline 1400-01-.17  Classification

1400-01-.09 Sanitation/Maintenance

1400-01-.02 Basic Information.

(@) Statutory Authority: The standards contained in this document are based-on—the
authorizetlty ef Sestion-41-4-140-sf-he pursuant 1o T.ennesses C.ode Arnelated § 41-4-
140 to require-the establishment-af minimum standards for the inspection of local jails,
lock-ups, workhouses and detention facilities.

(2) Categories Covered by Standards: The minimum standards established and recorded
herein will cover the following categories:

(@)  Physical Plant ) ( Formatted: Font color: Auto, Not Strikethrough ]
(b) Administration/Management
(©) Personnel

(d) Security

(e) Discipline

® Sanitation/Maintenance
(9) Food Services

(h) Mail and Visiting

(i) PrisonerIinmate Programs and Activities
) Medical Services

(k) Admission Records and Release

() Hygiene

(m) Supervision of Inmates Priseners

(n) Classification _I'_Formaa: Font?Default)_Arial, 10 pt, Check spelling and
_grammar _

[ Formatted: Font: (Default) Arial, 10pt |
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Other Standards: Nothing contained in these standards shall be construed to prohibit a == ==

city, county, or gity and county agency operating a local correctional agency. from _..--{ Formatted: Font color: Auto, Not Strikethrough
adopting standards governing its personnel and facility, provided such standards mest or = T
exceed and do not conflict with the standards established and recorded herein. Nor shall
these standards be construed as authority to violate any state fire safety sGtandards,
building standards or health and safety codes,

—_—

validity: In determining the application of these minimum facilily st standards, the
Tennessee Corrections Institute Board of Control has enacted the following:

(a) Standards contained herein shall apply to specific types of local correctional
facilities as noted at the end of each standard. For the purpose of this document,
primarily adult jails or workhouses which house inmates for over seventy-two (72)
hours will be ronsidered Type I, primarily adult jails which house Inmales
pricenars for no more than seventy-two (72) hours will be considered Type 1,
primarily adult jails which house inmates fer-ne-more-thanbelween ane (1) and
twelve (12) hours will be considered Type 11l._Type Il does not include facilities

used primarily for fingerprinting, photographing, interviewing or interrogating.

(b) Detention facilities shall be classified according to construction date. Facilities
constructed after June; 2000, shall be considered as new, while facilities
constructed prior to or during the month of June; 2000, shall be considered
existing facilities.

(c) An existing facility must meet all applicable standards referring to such facilities
and all other applicable standards. A new facility must comply with all applicable
standards referring to such facilities and all other applicable standards.

(d) Any additions or renovations to existing facilities must comply with all applicable
standards for new facilities.

(e) The number of priseners—inmates awailing transfer to the Department of
Correction penal system may be discounted from any computations used to
determine compliance with standards (2), (3), (4), (5), (8), and (7) of Section
1400-01-08 F\unumstrazmn;l‘u‘lanagemant.,ﬂﬂggysucsl Plant under the following

conditions:
1 The Governor must have invoked the power of delayed intake pursuant to*—— [?ormatted: Indent: Hanging: 0.44" |
T.C.A. § 41-1-504(a)(2) and/or a federal or state court has delayed intake === =i D
into the Department of Correction penal system and,
2. More than six (6%) percent of the county's tolal average prisonesinmate
population over the preceding ninety {80) days in all of its corractional
facilities consists of prsanars-inmates | gentenced to the Department of
Corrections whose commitments have been delayed pursuant to (1.) then,
3 The number of priseasrs-inmates awaiting transfer to the Department of
Correction at a particular facllity in excess of six (6%) percent shall not be
used in any computations used to determine compliance with the above
stated standards.
Certification of Facilities: Facilities which meet all applicable standards as determined by
an annual inspection shall be recommended for certification by the Iinspector o the = e ;
Tennessee Corrections Institute's Board of Gontrol during the first board meeting [ Formatted: Font: (Default) Arial, 10 pt, Check speliing and
following the completion of the inspection. These-fFacilities which do not meeting all | grammar
applicable standards shall be recommended for non-certification. Facilities whose annual | Formatted: Font: (De—m_um Al 10pT %
A
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inspections are completed prior to the fifteenth (15th) of the month shall be
recommendad for certification or non-certification to be effective on the first (1st) day of
the month during which the inspection was completed. Facilities whose annual
inspections are completed after the fifteenth {15th) of the month shall be recommended
for certification or non-certification to be effective on the first (1st) day of the month
following the month in which the inspection was completed. The Judicial Cost
Accountant in the Office of the Comptroller shall be immediately notified of any proposed
change in a facility's status.

()] No currently certified local facility shall be decetified if the local government has ) _..---{Formatted: Not Highlight _]
submitted a plan of action within sixty (80) days of the injtial annual inspection that is
reasanably expected (o eliminate fixed ratio deficiencies in that facility and cause that

facility to remain cartified

Authority.: T.C.A. § 41-4-140.
1400-01-.03 Glessary-Definitions.

4)———Attorney—One-whe-is-licensed-o- practice jaw and-s-authorized-1o-acl in-the place-ar—

stead-of anoth

{21) Basic Training - The introductory training provided by the Tennessee Corrections Institute
which prepares a jall-facllity employee with general and specific knowledge about the
detention of prisarears inmates in a local facility.

(2) Booking- An official recording of an arrest and the identification of the persan, place. ime
arresting authority, and the reason for the arrest It |s the procedure for the admission of &
person charaed with or convicted of an offense, which includes searching, fingerprinting,
photographing, medical scragning, and collecling personal history data Booking also

includes the inventory and storage of the individual's personal property

(3) Cell Block - A separate, secure group or cluster of single and/or multiple occupancy cells
or detention rooms immediately adjacent and directly accessible to a day or activity room.
In some facilities the cell block consists of a row of cells fronted by a dayroom or corridor-
like proportion.

(4) Censor - To read communications such as letters-n-order to delete material which might
te considered harmful to the interests of the organizations, eriastitulien_sgency of
facility.

(5) Chemical Agent — An active substance. such as pepper spray used to detar acts that
tighl cause personal injury or Propery damage.

(56) Classification - A process for determining the needs and requirements of those for whom
confinement has been ordered and for assigning them to housing units and programs
according to their needs and existing resources.

(87) Clear Floor Space - Floor space that is free of obstructions such as bunks, showers,
commodes, and lavatories.

7+ Coma—~A-siale of- deap-prolonged unconsclousness—usually the-rasultalinjurydiseass
orngastien-efloxine

{8} Cemmunicable-Disease—An lness that-may be transmitted to-athers: [ Formatted: Font: (Default) Arial, 10 pt, Check spelling and ]
| grammar

—

f Formatted: Font: (Default) Ardal, 10 pt ]
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(88)

(#619)

)

(2

(#=11)

(#412)

(4513)

(4814)

(##15)

(4816)

(#817)

(2018)

(2+19)

(2220)

21

Contraband — Any item that has not been approved for possession or Use by Inmates or
detainess by those legally charged with the responsibility for administration and operation
of the facility, 1

Control Center — A very secure, self-contained unit desi ned to maintain the security of
the facilty_Policies governing the design. staffing, and accessibility of the control center
should ensure that it cannot be commandeered by unautholized parsons

Corporal Punishment - My-kind—ef—punishment—iﬁﬂistad—en—me-hedyrwﬁh—ﬂswhlppmg:
MMMW@MWWAW Physical
punishment, as distinguished from pecuniary punishment. infiicted on the body of an
inmate or detainee for_the purpose of interrupting an Impe missible act or deterring
undesirable behavior.

Mbl&mmwwmmwmwpemm

WFQM § T

Daily Log - A record of all significant activities that take place during the course of a day.
Dayroom - A secure area directly adjacent fo nmate prisansr living area, to which
prisonarinmales may be admitted for activities such as bathing, exercise, recreation and
dining. Spaces originally designed for circulation, such as corridors, are not dayrooms.

Detainee - Ay person confined in a local facility jait not serving a sentence for a criminal
offense.

Detainer - A writ or instrument, issued or made by a competent officer, authorizing the
keeper of a prison/jail to keep in his custody a person therein named.

Detention - The confinement of an inmatepricorer in @ secure area (usually pretrial
prisonersinmates),

Detention Facility - A confinemant facility, usually operated by a local law enforcement
agency, which holds persons detained pending adjudication andlor persons committed
after adjudication. Jails—while—intended for the-sonfinement of-adulls-sometimas held

Detention Officer — A _personOre who is employed or authorized to detain or guard
prisonersinmates.

Disciplinary Action - An action taken upon an prsaner-inmate that is intended to correct
or punish.

Disciplinary Hearing - A non-judicial administrative procedure to determine if substantial
evidence exists to find a-grisepaeran inmate guilty of a rule violation,

Disciplinary Report - An account, or announcement that is prepared, presented or
delivered, usually in formal or organized form based on the possibility of a rule violation.

Disciplinary segregstion — A form of separation from the general population in which

inmates who committed serious violations of conduct requlations are confined for short
periods of time to individual cells_separaled from the general population by the
disciplingry commitiee or other authorized aroup. Placement in disciplinary detention may
only ocour after a finding of a rule violation at an impartial hearing and when there is not

an adeguate altemative disposition 10 requlate the inmate's behavior,

219

[ Formatted: Font: (Default) Arial, 10 pt, Check speliing and_ |

/| grammar

. | Formatted: Font: (Defauit) Arial, 10 pt




(23) Disinfec—To sleanse-orrid-ef-pathogenie mitreerganisms:

(24) Dasagsution—ﬁma%judwatlsn-by—semsandadm:mmauvebeam

(2522) Document - To support with written sources.
(2823) Due Process Guaranlees — Those procedures that ensure jusl, equal, and lawiful

treatment of an individual nvolved in all stages of the criminal justice system. such as a
nolice of allegations, impartial and objective fact finding, & writlen record of the
proceedings. a statement of any disposition ordered with the reasons for it. and the right
1o confront accusers. call witnesses, and present evidence

(2624)  Existing Facililes-Facility - Eaeciliies Detention facility_built prior to or during the month of
June: 2000.

(2725)  Facility Administrator - Any official who has primary responsibility for managing and
operating a local detention facility.

(2&2;3}—Ere-Ratapdam—MalenaHha:will-bum,—butat_aalaw—ra%&

(2928) — Flammable —Easily —ignitable —and—capable —of—burming—with- great—rapidity—highly
combustible-

(3026)  Flushable Drain - A pipe or channel which is cleaned by a rapid, brief gush of water.

(3427)  Foot-candle - A unit for measuring the intensity of illumination; the amount of light thrown
on a surface one foot away from the light source.

(28) Fumishings — ligs to all livin
matiresses and bedding, upholsterad or cushioned furniture, waslebaskets, decorations
and similar malerials that can burn

(3229)  General Population - A group of individuals confined in an institution tkat-who have no
institutional restrictions on them, such as segregation.

(30) Grievance/Grievance Process — A circumstance ar aclion cong itered to be unjust and
grounds for complaint or reseniment andlor a response (o that cifeumstance in the form

of a written complaint filed with ihe appropriate body

(31) Heallh/Medical Sereen — A structured inquiry and observation to prevent newly-arrived
offenders who pose a health and safely threat lo_themselves or others from being
admitted to the general population and to idantify offanders who reguire immediate
medical attention. The screen can be initiated 2t the time of admission by health care
personnel or by a health-trained correctional officer

holding, detoxification, infirmary, and segregation cells or rooms.

(3332)  Housing Area - A high-security, medium-security, or low-security cell or room, excluding

(33) Informed Consent — The agreement by & patient to a treatmenl, examinalion, of

procadure sfter the patienl receives the material facls regarding the nature.
conseauences. risks, and alternatives concerning the proposed treatment, examination,

or procedure.

(34) lnmate — A person, whether in prefrial un-sentenced, or sentenced status. who is
confined in a correctional facility.
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(345)

(38)

A3€.

In-Service Training - That-trainingTraining which is given to an employee on an annual
basis to reinforce or add to his basic training.

Infraction -4 - cacil .

Jail - A confinement facility, usually operated by a local law enforcement agency, which _

holds persons detained pending adjudication and/or persons committed after
adjudication. Jails, while intended for the confinement of adults, semstimas-may hold
also confine juveniles.-as-well-

(37) Jailer - Gpe-A person who is charged by an institution to detain or guard prisonersinmates.

(38)

(389)

(3940)

(461)
(442)
(423)

(4344)

{4445)

(4946)

Library Service — A service thal provides reading materials for convenient use; circulation
of reading materials; service to help nrovide users with library materials, educational and
recraational materials. or a combination of these sarvices

Medical Retords - Records—of—medical—examinations.—diagnoses—realments and
physiclans-orders: Records of medical examinations and diagnoses maintgined by the
responsible medical provider for each inmate separate from the inmate's file. Medical
records shall include the date and time of the madical examination and copies of standing
ot direct medical orders from the physician

Medication Receipt System - A method that accounts for the administering of
medications.

Menu Pattern - The outline of food items to be included in each meal.
Monitor - To keep watch over, supervise.
New Fagilities-Facility - Facilities-Detention facility built after June 2000.

Physical Force - Any use of firearms, chemical agents, clubs or other devices in
controlling =-grseneran nmate. Also, any situation which requires an officer to "lay
hands" on & priseneran inmate or physical force used which subjects a-prseneran inmale.
to pain, discomfort or physical incapacitation.

Physical Plant—The-building-A building, sel of buildings, portion of a building, or area that
ia used for the lawful custody and/or treatment of individuals

Plan.of Action — A written plan thal will aliminate o correct deficiencies noted in the

annual inspection.

(45)—  Polisy—A- siatement-olwhat-iste be-done in-ralation-lo-a-parlicularissue. it raflacis-the

(4847)

(48)

ﬁhﬂesaphy—@f-the—ergamzaﬁan-and—éeﬂmﬁ&p\imsse{m-wmtq-me—ae&en—l&takea

Potentially Hazardous Food - Any food that consists, in whole or in part, of milk or milk
products, eggs. meat, poultry, fish, shellfish, edible crustacea, or other ingredients,
including synthetic ingredients, in a form capable of supporting rapid and progressive
growth of infectious or toxigenic microorganisms.  The lerm dDoes nol include clean,
whole, uncracked, odor-free shell eggs, er foods which have a pH level of 4.6 or below,
or a water activity (aw) value of 0.85 or less.

Pre-Service Tralning-Qrlentalion - Training accomplished prior to assignment of duty,

which is intended to familiarize new employees with the operations of the particular jail to
which they are to be assigned.
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(50)

(8451)

(52)

(8353)

(84)

(6554)

(88—

(6855)

(8956)

(67)

(6058)

(59)

preventative Mainienance — A system designed to enhance the longevity andlor
Usefulness af bulldings or equipment [n accordance with a planned schedule

Piscadure—A—precedure—provides—a—detalled dascription—al-How—a—poliey—s—to—be
accomplished—H-delaiis-the-sleps {o-be-token—the ordecin-which-they-will be-carred-out:
and-by-whom-

Range of Sanctions - The various penalties for noncompliance of rules specified by the
facility administrator.

Receiving Area - The point of prsenar iInmale entry into a jail or detention facility—the
pariod-when—awhere an prisoner Inmale undergoes admission processing, which may

include orientation and initial classification prior to regular assignment to the housing
area.

Receiving Screening - Al system-of-striotured-observation/initial health assessment to
identify newly-arrived prissnars nmates who pose a health or safety threat to themselves
or others.

Regular Access - The documented number of hours an prisensr inmate may utilize
additional living space available as described by facility policy.

Rules—Those—guidelines-whish-gavern-—an WHSGHE{iH‘FHBlE’B—thﬂVIGF-\'.MN&—h&IShe--iS
ﬁ inro jail fachity. =

Sally Port - An enclosure situated either in the perimeter wall or fence of the facility or
within the interior of the facility, containing gates or doors at both ends, only one of which
opens at a time. This method of entry and exit ensures there will be no breach in the
perimeter or interior security of the facility.

—Search—To-exarne {he-person-er-hisher-persenal-efiecisin ordecto-detectsontraband
Secure —To provide Providing adegree-of restriction of-prisonerinmate mevementwithin
o facitity.
Security Devices - Locks, gates, doors, bars, fences, screens, ceilings, floors, walls, and
barriers used to confine and control prisersrs nmatas.  Also, electronic monitoring

equipment, security alarm systems, security light units, auxiliary power supply, and other
equipment used to maintain facility safety.

Security Perimeter - Outer portions of & facility which actually provide for secure
confinement of prsorersinmates. This perimeter may vary for individual prssasfaciliies,
depending upon their security classification.

Segreaation — Confingment of ar inmate 1o an individual call separated from the general

Sick Call - A function which provides priserers inmates the opportunity to receive
required medical attention.

Sirip Search — Examination of an inmate's naked body for weapons, contraband, and

physical abnormalities and Includes a thorough search of all of the individual's clothing
while it is not being worn.
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(6460)

€2)
(6381)

(62)

(83)

(64)

(65)

(e466)

(6567)

(68)

Structural Projections - Some part of the construction that protrudes with sharp or pointed
edges.

Toxie - Poisonous: harmful, destructive-or deadly

Trusty - A-preener An_inmate, usually in a minimum security classification, who is
responsible for performing various maintenance tasks under supervision in a jail.

Type | Facility — A detention facility housing primarily adulls for more than sevenly-two
(72) hours.

Type |l Facility — A detention facility housing primarily adults for_ not more than seventy-
two (72) hours.

Type |l Faciiity — A detention facllity where parsons are detained betwesen one (1) and
\welve (12) hours and does not |nclude detention facilities used primarily for
fingerprinting, photouraphing, interviewing or interrogating.

Unencumberad Space — Usable space that Is not ¢ encumbered by furnishings or fixtures

In_determining unencumbered space in the area, the total square footage is obtained and
ihe square footage of fixtures and eauipment is subtracted. All fixtures and e lipmeni

must be in operable position.

Work Stoppage - A halt by those employed by the facility; usually refers to a strike.

Workhouse - A county esrfinement-detantion facility operated by or for a county which
holds primarily sentenced, minimum security priseners inmates.

Working Inmate — An inmate who has been screened. selected, and assigned to a formal
jail wark program (occurring within the security area of the iail. or external to the iail}. This
includes those Inmates who are taken out by various persons/agencies to wark offsite (for
example. a county employee comes to the jail each day lo take & group of inmates 1o
work at a recycling center).

Authority: T.C.A. § 41-4-140.

1400-01-.04 Physical Plant.

(1)

All types of facilities shall provide forata-minimummeat the following requiraments:

(a) Ir-newNew and existing facilities;_shall have, on average. liahting of at least
twenty (20) fool-candles in activity areas shall-have lighting-efatleast wanrty-{20)
{aatcandles . to be measured three (3) feet off the floar.

(b) New and existing facilities shall have forced air ventilation in sleeping and activity
areas.

(c) New facilities shall have access to natural light in sieeping and activity areas.

(d) New and existing facilities shall have a temperature of not less than sixty-five

(65) degrees Fahrenheit and not more than eighty (80) degrees Fahrenheit in
sleeping and activity areas.
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(e) New facilifies slesping-areas-in-new-faciities shall have lighting of at-leastnol
ess than five (5) average footcandles in sleeping areas: en-the-average: to be
measured three (3) feet off the floor.

EeorIn new and existing facilities, the minimum size of a single-occupancy cell shall have
be fifty-(50) thirty-five (35) square feet of clear floor space with a ceiling height of not less
than eight (8) feet. At least seventy (70) square faet of lotal floor space shall be provided
when the occupant is confined for more than ten (10) hours per day. All dimensions of
cell length and width for both single and multiple-occupancy cells shall allow for a
reasonable amount of usable floor space for any in-cell activities of inmates. Each cell
shall contain a bunk, water closet and lavatory. Any questions pertaining to sufficiency of
cell dimensions shall be decided by the Tennessee Corractions Institute, Far-existing
{at;iliuas,—ma--m;mum—m&a!—a-amg;e-wwpanﬁy-esu-shalt-ba forty-five-(45)-square-feet
with-a-selling-haight a{--aif-Jfaas:—94ghi—{&)—{aes—ﬁach—smg!&aau—ln-aﬁ—emsung—fammy—snall
contain-a-builk water closet-and-lavatory—If-a-prisonerwhe socupies-a-single-oeaupanay
callin-aither-an-existing-or-3-new—iaclity-has-regular-access {e-additienal-living-areas
outside-the—cell—this-addilional-area-may-be-added-on-a-pre rata-basis-lo-the-sguare

Applies to Types |, 1l, and Hll. MN-and V-

In_new and existing facilities, the minimum size of & Mmultiple-occupancy cells (2-64
occupants) ir-aew-fasiities shalt not be-designed-to-accernedate mere-than-shdeen{16}
persons—A-minimum offorly- (48) shall be twenty-five (25) square feet of clear fioor space

for each occupant must be provided in the sleeping areas, with a ceiling glevation of not
less than eight (8) feet. Al least thirty-five 35} square feet of clear floor space shall be
nrovided for each occupant when the occupant is confined for mare than tan (10) hours
per day. In-sxisling-facilit ~mulliple-ocoup y calle—shall-allow-twenty-five (28} square
feot ot floorspace-par occupani-exclusive-ofthe- floor-area-oosupiad by-the-bunks-with-a
celling -height-of-net-less than-eight{(8)-feet. |-aprsonser who-oscupies—a-multiple-
assupanc,y-saIJ.jn-aitharaﬂ-&x;&ling--m-a-mw—faoilitv-has-regu#at-aesess {o-additional iving
areas—the-additional-area—may—be-addad-on-& pra-rata-basisto—the-square—footage

Applies to Types |, 1, and lll. VardV

In new jails and workhouses, dormitories shall not be designed to accommodate not
more than sixty-four (64) persons. A minimum of twenty-five (25) square fest of clear
floor space for each secupant [nmale must be provided In the housing area with a ceiling
elevation of not less than eight (8) feet. This-ype of-housing-shall-be-used-only-for

In existing jails and workhouses, dormitories shall provide not less than twenty-five (25)
square feet of floor space per occupant, exclusive of the area ocoupied by tha bunks, and
a ceiling height of not less than eight (8) feet. If a-prisanar an inmale who oceupies a
dormitory in-sitheran-exisling-ora-new-facility has regular access to additional living
areas, the additional area may be added on a pro rata basis to the square footage
available to a-priseneran inmate.

A dayroom is required with thirty-five (35) square feet per inmate for the maximum
number of users at one time.

Applies to Type |.
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©

New facilities shall have a dayroom for each cell block or cluster of cells, which has a
minimum of thirty-five (35) square feet of floor space per prsenerinmate.

Existing facilities are not required to provide dayrooms.
Applies to Types | and-F/

Inmates, including those in medical housing units or_infirmaries, shall have access o
toilets and washbasins with temperature-controlied hot and cold running watar twenty-
four (24) hours per day Al facilities shall provide operable toilets and washbasins to
inmates on a ratio of at least one (1) toilet and washbasin to every twelve (12) male
inmates and one (1) toilet and washbasin for every eight (8) female inmates and one (1)
toilet and washbasin accessible to occupants of any single-occupancy cell without their
having to leave their cell. Two (2}-uiinals-may-agual-ons {Hteilet—Urinals may be
substituted for up to one-half of the toilets in male facilities. lnmales shall be able 1o use
\ailetl facilities without staff assistance when they are confined in their cells/sleeping
areas. All new facilities constructed after January 1 2015 shall be required to provide an
unbreakable toilet, washbasin or water closst n maximuin security areas

Applies to Types |, Il, and HIl. ;V-and

Jails shall have at least one (1) operable shower for every sixteen (16) priserers inmates
which shall be accessible to priseners inmates without their having to leave their cell area
block.

Workhouses shall have at least one (1) operable shower for every sixteen (16) priserers
inmates, which shall be accessible to priserers inmates on a daily basis.

Applies to Types |, and |l —ard-

New facilities shall beprovided with have at least one (1) single cell for the separation

and control of problem inmata(s|—priseners. The cell shall_conform to the single- .

occupancy cell dimensions and shall have, at a minimum—the-following features:

(a) High security light fixture;

(b) Unbreakable water closet and lavatory with control valve located outside the cell;
(c) Forced air ventilation; and,
(d) Concrete bed, a minimum of twelve (12) inches off of the floor and no higher than

sixteen (16) inches off of the floor, with rounded edges

The cell shall contain no structural projections or furnishings that would allow the prisenar
inmate to harm himselffherself. The cell shall be located to allow continuous monitoring
by detention staffofficers.

Applies to Types |, i, and lll. M and>-

(a) All facilities shall have at least one (1) special purpose cell for males and one (1)
special purpose cell for females to provide for the temporary detention of persons
under the influence of intoxicants: -Fhis- The special purpose cells shall
conform to multiple-occupancy cell dimensions and capacity. These cells shall
have, at a minimumthe-fcliowingfeatures:

1. Flushable drain or unbreakable water closet and lavatory;-
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(10

(1

(12)

(13)

2. High security light fixture;
3. Forced air ventitation, and,
4, No structural projections.
(eb) New facilities shall also provide in-this-cell-a concrete bed_in the special purpose
cell, a minimum of twelve (12) inches off of the floor and no higher than sixteen

(16) inches off of the floor with rounded edges.

(fc) In new facilities, this cell shall be located so as to allow continuous monitoring by
detention staffofficers.

(gd)  The reguirement for one (1) special purpose cell This standard applies only to
jaills faciliies that have construction plans reviewed and approved by the
Tennessee Gorrections Institute after June 1, 2000. The requirement for two (2)
special purpose cells applies 1o glans reviswed and approved after January 1,

2015,

Applies to Types |, II, and Il —ond-RL
New facilities shall provide space inside the security perimeter, separate from prisener
inmate living areas and administrative offices, for the inmale processing of prsonars as

they-inmates are received and discharged from the facility. This space shall have the
following components:

(a) Pedestrian and/or vehicle sally port;

(b) Telephone facilities for prisener inmate use;

(c) Temporary holding rooms which have fixed benches to seat prisenere-inmates
and

(d) A shower, toilet and washbasin,

Existing facilities shall be provided—withprovide space where prseRers [nmatas are
received, searched, showered, and issued clothing (if provided by the facility) prier to
assignment to the living quarters.

Applies to Types I- and II. —and-M

Provisions shall be made for a visiting area which shall allow each prisener inmate at
least one (1) hour of visitation each week.

Applies to Types |. ard-V

Provisions shall be made for a private interview room for the use of attorneys and for
interrogation of priserers inmates by law enforcement agencies.

Applies to Types |, 1l, and . Mand V-

Each-new-facilityNew facilities shall have at least one (1) multi-purpose room for
conducting programs and for priserer inmale exercise.

Applies to Types | and -
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(22)

Each—new facilityNew facilities shall provide a secure outdoor recreation area with
dimensions of at least-thirty-(30}-feet-by-thirly (201 feet, nine hundred (900) square feet.
Coveredlenclosed exercise arsas in facilities where lass than one hundred (100) inmates
utilize one recreation ares shall have fifteen (15) square feel per iInmate for the maximum
number of inmates expected to use the space at one ime, bul not less than_five hundred
(500) square feel of unencumbered space.

Applies to Types |. andV

Space-shall-be-previded Facllties shall have space where a physician may conduct sick
call, examine patients in privacy and render routine medical treatment.

Applies to Types I, Il, and lll. Vand

EverfacilityFacilities shall be-provided-with have a secure control center, manned
twenty-four (241 hours per day, through which telephone and other communications are
channeled. The location of the control center shall provide good visibility or be equipped
with a monitoring device. The control center shall monitor the operation of various
systems, including fire alarm, smoke and thermal detection, public address, radio and
other mechanical and electrical systems as warranted.

Applies to Types |, Il, and lll. Afand M

Access to potable water; shall be located in all housing areas. In existing facilities, if the
water from washbasins is potable, drinking cups must be made available.

Applies to Types |, Il, and Ill. ;Mand -

Facilities shall have Aan emergency power source shall-be-pravidad-ts-activale at himes
ot powerfailurswith of sufficient capacity to operate security and evacuation electrical
devices and equipment and to provide minimum lighting within the jail facilily and its
perimeter at times of power falure. The power source shall be checked for functional
readiness quarterly and the dates logged.

Applies to Types |, II, and Il Vand s

Each-facilityFacilities shall provide that any electric locks have the capability for manual
operation.

Applies to Types |, Il, and lIl. and Ve
Each faclityFacilities shall have exit signs at each exit which are distinctly marked and

continuously lluminated. Exits shall be kept clear and in usable condition. {o insure the
timely evacuation of inmates and staff in the event of fire or other emergency.

Applies to Types |, I, and Ill. ;/-aad -

Each-facilityFacilities shall have documentation of compliance with applicable sanitation
and fire safety standards,

Applies to Types |, Il, and Ill. P/rand s

All kitchens, dining rooms, multiple toilet areas and corridors shall contain operable floor
drains.
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(23)

(24)

(25)

Applies to Types |, Il, and lll. #V—and -

There—Facilties shall be-have cells to accommodate the facility's classification plan.
Fadilities that house seth-males and females, and as-wel-as-juveniles and adults shall
have provisions to separate accordingly, Such provisions shall not allow physical contact
or sight and sound communication. Provisions shall also be made to separate minimum,
medium. and maximum security prisorers inmates.

Applies to Types I, I, and lll. Aiand

Plans for any new facility to be built and for any existin acllity to be rencvated
construction arrenovation shall be in compliance with minimum standards recorded
herein and be submitted to the Tennessee Carrections Institute for review and the State
Fire Marshal's Office for review and approval pursuant to Tenn Comp. R, & Regs. 0780-
02-03.

ln-planmng—a-new facilib—it-shall-be-pecessary—at-the-outsel 1o datermine-cleary—the
funation-and-purpese-which-the-facility- will-serve—In-sssence, Plans for the canstruction
of any new facility and the rengvation af any existing facllity shall defise-state whether or
nat its-the facility's function will be for temporary holding or for permanent confinemant of
inmates. aninstilutior—to-which-convicted persons—are—sent.  s—The facility's primary

function may encompass both of these functions.

A plan for operating the jait facility shall be developed in the Initial stages of planning the
physical-plantfacility so that the Jail facllily can be designed around the operating plan,
rather than the reverse. This approach will contribute to simplisity-the simplification of
design and effective use of operating controls.

Applies to Types |, I, and lll. -Vand -

Any temporary gasoner-nmate housing shall meet all standards for existing facilities. and
all-other-applicable-standards, Temporary housing for priconers-inmates shall not be in

use for more than eighteen (18) months: unless an extension |s approved by the
Ternessee Corraclions Institute Board of Control

Applies to Types |, 1, and Il [Mana-Ve

Authority: T.C.A. § 41-4-140.

1400-01-.05 Administration/Management.

(1)

Each-faciityFacilities shall maintain fiscal records which will-clearly indicate the total cost
for operating the facility according to generally accepted accounting principles. Such
records shall have an itemized breakdown of the total operating expenses, such as
wages and salaries, food, and operating supplies.

Applies to Types |, 1, and lll. V-and- V.

Eagh-jail-Facllities shall have-maintain written policies and procedures governing the
facility's operations. They_policies and proceduras shall be reviewed at least annually
and updated as needed, These policies and procedures shall be approved by the sheriff,
chief, or warden and shall be made availabla to all facility employees.

Applies to Types |, I, and IlIl. H-and V-
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There Faciliies shall be-maintain written plans developed in advance for dealing with
emergencies such as escape, prsoper inmate disturbances, assaults on facility
employees, hostage taking, and emergency evacuation plans. Thess The wrilten plans
shall be incorporated into the facility's manual. Each facility employee shall be famillar
with these plans.

Applies to Types |, II, and lll. ;MVand -

Facilities shall maintain a Writtes-wiitten policy and procedure 1o shall-provide for each
shift-at-a facility-to-have-fire drills every she{8) three (3) months for all staff membars on
every shift and document dates of said drills.

Applies to Types |, I, and lll. Aand s

The-facilityF acility administrators shall develop a list of articles and materials that shall be
allowed in the cell area. Inmates shall be informed of this list upon admission.

Applies to Types | and I, Vand s

The-faciityFacilities shall have a written and graphic evacuation plan posted in the living
nousing area, as well as any other specified locations. The plan shall be approved by &
contractor or local fire inspector trained in the application of fire safety codes and shall be
reviewed annually.

Applies to Types |, Il, and Il P/rand M

Wiritten policy and procedure shall ensure that grisoners Inmates shafl not be subjected to
discrimination based on race, national origin, color. creed, sex, economic status or
political belief. YWhen both males and females are housed in the same facifity, available

sarvices and programs shall be comparable
Applies to Types | and Il Vand

A facility preventalive maintenance program shall be in place. Al eauipment shall be in
warking order. Safety and securlly equipment shall be repaired or replaced without undue
delay. The use of padiccks andfor chains fo secure inmate calls or housing area doors i8
prohibited.

Applies to Types, |, Il, and Ill. Rfand

Each facility relying on regular access to additional living space to comply with minimum
cell size requirements under Rule-Tenn. Comp. R. & Regs 1400-01-.04 shall maintain a
written policy regarding the number of hours of access to additional living space outside
an inmate's cell that inmates will be allowed. This policy should take into consideration
any relevant factors regarding inmates, including but not limited to inmate classifications.
Records shall be maintained on the number of hours per day inmates have access to
additional living areas in such facilities.

Applies to Types | and Il

Facilities shall provide an inmate grievance procedure to all inmales, The grievance
procedure must include at least one (1) level of appeal.

Applies to Types |, [l and lIl.

Authority: T.C.A. § 41-4-140.
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A criminal record check shall be conducted an all_new facllily employees. service
providers with continuous access to restricted areas, contractors, and voluniears prior {o
their assuming duties to identify if there are criminal cenvictions thal have a specific
relationship to lob performance. This criminal record check includes comprehensive
identifier information to be collected and run against law enforcemant Indices If suspect
information on matter with potential terrorism connections is returned on the person, this
information shall be forwarded to the local Joint Terrorism Task Force (JTTF) or other
similar agency.

Applies to Types |, Il and lll.

The-facilllyFacilities shall develop a personnel policy manual a-ba-distribuied made

available to each employee, and which provides information on the following subjects.
(a) Description of organizational structure;

(b) Position specifications descriptions;

(c) Personnel rules and regulations;
(d) Recruitment procedures;
(e) Equal employment opportunity provisions;

H Work hours;

@ Personnel records;
(h) Employee evaluation;
(i) In-Service training;

() Hostage policy; and.
(k) Use of force.

Applies to Typee | and-IV.

< familiarize-sach-persen H the funclions-and-mission-ofthe-facility: Prior lo
assuming duties, all detention_faciiity emoloyees, supporl employees and non-facili
support stafl shall receive orentation training regarding the functions and mission of the
facility under the supervision of a qualified detention officer This training may be
accomplished th h classroom instruction. supervised op-the-job training, an indiv ual
review of policies and procedurss, or any combination of the three and shall include:

A s e e s

Facility policies-and proceduras,

Suicide prevention;

(a)

(b)

(¢) Use-of-force;
(d) Report writing;
(e)

Inmate rules and regulations;
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(i  Key control;

@ ergan and procadures;
(h)  Cultural diversity;

(i Communication skills; and

()  Sexual misconduct.
Applies to Types |, II, and IIl. M5and -

A Facliity Training Officer (FTO) shall coordinate the staff development and training
program__ This person shall have specialized training for that position (assigned as a
primary or additional duty). The FTO shall complete the Training the Trainer (3T) course
and attend the annual FTO Confer ndue the Tennessee Correclions
Institute.

Applies to Types |, Il, and Ill.

All supporl employees who have minimal inmate contacl shall receive at least sixdeen
{16) hours of facility training during their first year of employment All mplovees in this
cateqory shall receive an additional sixtesn (16) hours of facility {raining each subsequent
year of employment.

Applies to Types |, Il, and Ill.

All_non-facility support staff who have reguiar or daily Inmate contacl, shall receive a
inimum of four (4 rs conlinuing annual training, which ingl

Security procadures and requlations;
Supervision of inmates:

Signs of suicide rigk:

Suicide precautions:

Use-of-force regulations and tactics;
Report writing;

Inmate rules and regulations;

Key control;

Rights and responsibilities of inmates;
Safety procedures:

All emergency plans and procedures;

Interpersonal relations;

EEEEEEEBREEBEEE

Socialfcultural li les of the in opulation;
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Cultural diversity.
CPRf/first aid;
Counseling techniques;

Sexual harassment/sexual misconduct awarenass

Purpose, goals, policies. and proceduras for the facility and the parent agancy

Security and contraband requlations;

Appropriate conduct with inmates
Responsibilities and rights of employees
Universal precautions;

Occupational exposure;

Personal protective equipment;

Bio-hazardous waste disposal; and,

EREREREREEBRBEEEEERE

Qverview of the correctional field.

Applies to Types | II, and Iif

All personpel detention fagility employees including part-time employees, whose primary
duties Include the industry, custody, or treatment of priseners-inmales shall be required

during the first year of employment to complete a basic training program consisting of a
minimum of forty (40) hours and provided or aporoved by the Tennessee Corrections
Institute.

Applies to Types 1, I, and lll, H-andf

All persennel soraetional-detention facilities employees including part-time_employees
whose primary duties include the industry, custody, or treatment of prisoners-inmaltes

shall be required to complete an annual in-service program designed to instruct them in
specific skill areas of jail-faciity operations. This annual in-service shall consist of forty
(40) hours with at least sixteen (16) of these hours provided ar approved by the
Tennessee Corrections Institute. The remaining twenty-four (24) hours may be provided
by the facility if course content is approved and monitored by the Tennessee Corrections
Institute.

Applies to Types |, Il, and I, N-and
A minimum number of hours of training and any additional courses for basic and in-

service training shall be comphpd witlk-asin compliance with the requirements established
by the Tennessee Corrections Institute Board of Control.

Applies to Types |, Il, and [li, AN-apd Vo

Al jalt facllity persennel-emplovees who are authorized to use firearms orchamical
agents and |ess lsthal weapons shall receive basic and ongoing in-service training in the

AL
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use of these weapons, Training shall include decontamination procedures for individuals

exposed 1o chemical agenis. All such training shall be recorded with the dates completed
| and kept in the sfficars-employee’s personnel file.

| Applies to Types | and li. —ane-

(#11) Eash faclityFaciilies shall malntain records an the types and hours of training completed
by each detestion—sfficer correctional employee, support employee and _non-facility
support staff.

Applies to Types |, Il, and NI - ands
Authority: T.C.A, § 41-4-140.
' 1400-01-.07 Security.

) Each newly admitted prisener nmiate shall be thoroughly searched for weapons and

other contraband immediately upon arrival in the facility, regardless of whether the
| arresting officer has-praviously conducted a search.

Applies to Types | and Il.

(2) A record shall be maintained on a search administered to a newly admitted inmate
DFISOREF.

Applies to Types | and I1.

inmates priseners, including trusties, shall be searched thoroughly by detention
persennel officers whenever the Inmatas prisonears enter erand leave the security area.

. (3) Facilities shall maintain¥hefacility's—policy and procedures shal-to_require that all

Applies to Type |.

(4) Facilities shall mainiain a wWritten policy and procedure shat-to | provide for searches of
the facilities and prisoners inmates to control contraband.

Applies to Type L.

(5) Procedure shall differentiate between the searches allowed (orifice, pat, or sirip) and

| identify when these shall occur and by whom such searches may be madegonductad. All
orifice searches shall be done under medical supervision. Prsoners [nmales shall be

| searched by jail facility-persennel_employeses of the same sex, except in emergency

situations.
Applies to Types |,II, and lil. Napd Ve

(6) Facllities shall maintain & written policy aid orocedure for Kkey contrel_including {he
inventory and use of keys, shall_be-astablished-and the operator of the control center
shall have knowledge of who has the keys in use and the location of duplicate keys. Al
day-to-day operations shall be centralized and controlled through the control center.

Applies to Types | and-H/

(7 There shall be one (1) full set of V\_/_ell-identiﬂed keys, other than those in use, secured in a [ Formatted: Font: (Default) Arial, 10 pt, Check spelling and |
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These keys shall be netched-foreasy identification easily (dentifiable by sight and touch
under adverse conditions.

Applies to Types |,/ —and /.

Written-policy-and-procedure—shall-gavern-the-availability - contrel-and- use-oishenical
agents-and-firearms. Written policy and procedures shall govern the availability, control
inventory, storage. and use of firearms, less-lethal weapons and related security
devices. and specify the level of authorily required for thelr access and use. Chemical
agents and electrical disablers shall be used only with the authorization of the facility
administrator_or desiones.Access to slorage areas shall be restricted to authorized
pessens-facllity employees and the storage space shall be located in an area separale

from and apart from inmate housing or activity areas. A written report shall be submitted
to the facility administrator when such weapons are used.

Applies to Types |, Il, and lll. -and L

Facilities shall develop a Weitten—wrilian policy and procedure shali-to require that
firearms, chemical agents, and related security and emergency equipment are
inventoried and tested at least quarterly to determine their condition and expiration dates.
This written policy and procedure shall inslude-provide for regular inspection of ABC type
fire extinguishers, smoke detectors, and other detection and suppression systems.

Applies to Types |, I\, and Ill, Wand\x

All foals, toxic, corrosive and flammable substances and other potentially dangerous
supplies and equipment shall be stored in a locked area which is secure and located
outside the security perimeter of the confinement area. Tools, supplies and equipment
which are particularly hazardous shall be used by prisensrs-limates only under direct
supervision.

Applies to Types |- and Il. —and-V-

Facilities shall develop a Weiten-wrilten policy and procedure skalilo require at least
weekly inspection of all security facilities and documentation of _—saidthe dates_of

inspections.
Applies to Types |- and Il. ~ard-/

Facilities shall develop a Writter—written_policy and procedure shai-to | provide for
continuous inspection, inventory, and maintenance of all locks, lools, kitchen utensils
toxic, cotroswe, and flammabie substances and other potentially dangerous supplies and
equipment.

Applies to Types | and-1/

There shall_beFacilties_shall develop a written plan that provides for continuing
operations in the event of a work stoppage or other job action. Copies of this plan shall
be available to all suparvisory persorinel who are required to familiarize themselves with
it.

Applies to Types | and-P/

Deatention officer posts shall be located in close proximity to inmate living areas to permit

officers to see or hear and respond promptly o emergency situations. There shall be
wrilten orders for every datention officer duty and post.
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Applies to Types L Il, and Hi.

The facility administrator or designee shall visit the facility’s living and activity arsas at
least weekly.

Applies to Types |, li, and Ill.

The facility perimeter shall ansure that inmates are secured and that access by the

general public is denied without proper autharization.
lies to Types |, 1l and 111,

All inmate movement from one area to another shall b ntrolled by facllity emplovees.

lie Il and 1L

Facility emplo shall maintair. rmanent log and prepare shift reports that record
routine information, emergency situations. and unusyal ncidants.

lie T I, @nd (11
Facilities shall_have sufficient staff, including designated supervisor, to provide, at al

limes, the gerfcrmancg of functions relating to the secur l‘t custody, and suparvision of
nmates as needed to operate the facility In onformarnce with the standards

les to Types |, 1L, and 1l

Restraint devices shall never be applied as puni himiant.Facilities _shall

gircumstances under which supervisory approval is needed prior {0 application
Appliesto T I, 11, and 11
Fourffive-point restrainte shall be used only in exireme instances and only when other

types of resiraints have proven na ve vam::ﬂ El nmval shall be secured from the

facility administrator/ d n 1 foun‘ﬁv int rastrain
Subsaqueritly, the health authon or dasn na& h Il be notifie the Inmate's

medical and mental health condition, and o advise whether, on me basis of serious

danger to self or others, the Inmale should be in a medicallmental heaith _unit for

emergency [nvoluntary treatment with sedation andlor other medical managemernt, as

appropriate. If the inmate is not ransferred to a medical/mental health unit and |s

restrained in_a fourffive-point restraint, the foll in inimum_procedures shall be
lowed:

Cantihu iract visual rvation by facility employass prior to an as Cl
by the health authority or desigriee;

B

(b) Subsequent visual obsarvation |s mai al { every filteen (15) minutes:

(c) Restraint_pr res in_accordance wil Jidelines approved b
designated health autharity, and

{d) Dacumeantation of all decisions & lions,

Applies to Types 1, I, and lll.
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The use of firearms shall comply with the followinag requirements:

£

A written policy and procedure that governs the avallability control, and use of
chemical agents and firearms;

B

Firearms. chemical agents, and related secunty and emergency equipment are
inventoried and lested al least guarierly

e

Weapons are subjectad to stringent safely requlations and inspections;
A secure weapons locker is located outside the secure perimeter of the facility,

e

Excepl In emergency situations. firearms and authorized weapons are it
only in desianated areas 1o which inmales have no access,

=

B

Facility employees supervising inmates outside the facility peritheter follow
procedures for the secunly of weapons,

B

Facility employess are instructed lo use deadly force only after other actions
have been tried and found ineffective. unless the emplovee believes that a
persan's life is immediately threatened,

{{x)] Facility employees on duty use only firearms or other security eguipment that has
been approved by the facility administrator;

(i1 Appropriate_eguipment is provided to facilitale safe unloading and loading of
firearms: and

i A written report shall_be submitted to the facility adminisirator_when such
waapons are used.

Applies to Types |, Il, and .

Authority: T.C.A. § 41-4-140.

1400-01-.08 Discipline.

(N

)

Facilities shall maintain policies and procedures 1o insure that written or electronic Writlen
facility rules along with the corresponding range of sanclions for rule violations and
disciplinary procedures to be followed shall be givan provided to each inmate during the
booking process prior o being blaged into the genaral populafion. A record shall be
maintained of this transaction. Socially, mentally, or physically impaired inmates shall be
assisted by stafi-membersfacility employees in understanding the rules. The rules and
requlations shall be available for viewing during cenfinement and shall bie translated into
those lanauades spoken by a significant nu r of inmates

Applies to Types |, and- V.

Disciplinary reports shall be prepared by stall-membarsiaclity smployees and must
include, but are not limited to, the following information.

(a) Names of persons involved,

(b) Description of the incidenf,

(c) Specific rule(s) violated,
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(d) Staf-Employee or prisorer inmate witnesses,.

(e) Any immediate action taken, including use of force, and,

f Reporting staff member's signature, date and time report is made.
Applies to Types | and-/

Eagh-faciityFacilities shall develop-maintain written policies and procedures governing
disciplinary andadministeative—astions. aclions, administrative _actions, and criminal
offenses. Each county is required by T.CA § 41-2-111 to have a disciplinary revigw
board

Applies to Types | and-/

Facilitles shall maintain Weitten—written_policies and procedures shall-lo provide for
disciplinary hearings to be held in cases of alleged violations of prsener inmate conduct
rules.  These b Hearings shall include the following administrative due process
guarantees.

(a) Inmates shall receive written notice of charges and time of hearing;-

(b) The inmate shall be allowed time, A-brief penpd-of tme-aflar-the-pelice—ne not

less than twenty-four (24) hours, shalt-be-allowed-forthe prisoner to prepare for
appearance before an Impartial officer or board,

(c) Prisaner The inmate has shall have the right to call and cross examine withesses
and present evidence in his own defense, when permitting him to do so will not
be unduly hazardous to institutional safety or correctional goals;

(d) An Inmate may be excluded during testimony. An. inmale's absence or exclusion
shall be documented:

(de) The reasons for any limitations placed on testimony or witnesses shall be stated
in writing by the hearing officer;

(ef) There must be a written statement by the fact finders to include, al & minimurm,

(fa)  Appeals process is available.
Applies to Types | and-\.

Facliities shall maintain_a_Written-written policy_and procedure to allow provides—or
prisoners Inmates fo receive a hearing prior to segregation, except in cases where the
security of the facility is threatened, as determined by the facility administrator or his/her
designee.

Applies to Types | and 1.

For segregated inmates prisangrs, a disciplinary hearing must be held within seventy-two
(72) hours of placement in segregation, excluding holidays, weekends and emergencies,
and for other inmates, priseners a disciplinary hearing must be held within seven (7) days

of the write-up.
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(7)

8

(9)

(10)

Applies to Types | and-V/

The facility shall give the inmate priscrer+aceives a copy of the disciplinary decision and
the facility shall keep a copy of the disciplinary decision |s-keptin the inmale's pAsoners
record.

Applies to Types | and-V.
Facllities shall maintain_a Writlen—written policy and procedure to provide that the

disciplinary reports are removed from all files on nmaies priseners found not guilty of an
alleged violation.

Applies to Types | ard-V.

Corporal punishment is not to-be-permitted under any circumstances_in_a disciplinary
hearing.

Applies to Types I, 1, and Iil.
Use of physical force may be used when authorized and shall be thoroughly documentad

with detailed account of who was involved, the farce that was used. and justification for
its use. This repori shall be submitted to the facility administrator. Force may be used to:

(a) Overcome resistance;
(b) Repel aggression;
(c) Protect life, and,

(d) Retake inmate prisener or property.

Use of physical-force-shall-be tharoughly-decumentad-with-detalled-actount-ef-who-was
ipvalved—tha-foree—thal was-usad—and-justlfication-for—ite-use—This-repor-shall-be
submilled-lo-the facility-adminisirater.

Applies to Types | and-V.

Authority: T.C.A. § 41-4-140.

1400-01-.09 Sanitation/Maintenance.

)

2

©)

Facilities shall be clean and in_good repair. Floors throughout the facility shall be kept

clean, dry, and free of any hazardous materials or substance.

Applies to Types |, ll, and lHG-and-V,

A mamberof the-staffacility smoloyee shall make daily sanitation and safety inspections.
Dates of inspections shall be recorded and conditions noted. Any maintenance problems
shall be recorded on a regular maintenance report.

Applies to Types | and-\.

The facilityFacililizs shall provide for regularly scheduled disposal of waste-and-trash.
liquid, solid, and hazardous matarial complying with applicable govarmmant regulations

Applies to Types | and-/
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)

The mstitution Faclliies shall provide for control of vermin and pests and shall remove
prisoners inmates from treatment areas if there is a risk of illness.

Applies to Types |,_Il, and I -and V.

Inmate housing area walls shall be kept clean and free of pictures or other objects which
provide hiding places for vermin or create a fire hazard.

Applies to Types | and- M.

Applies to Types |, I, and IIl.

Authority: T.C.A. § 41-4-140.

1400-01-.10 Food Services.

M

2

3

4

(45

®)

Food service guidelines and a menu pattern approved by a dietician, at least annually
shall be used by each facility in the preparation of meals. Menu evaluations shall be

conducied, at least quarterly, by food service SUDEIVIEIMY staff to verily adherence to the
gstablished basic dietary servings

Applies to Types | and-

Working inmates prisesers shall receive at least three (3) meals every twenty-four (24)
hours with no more than fourteen (14) hours between any two (2) meals. At least two (2)
of these meals shall be hot. Non-working Inimates prsonsrs shall recelve at least two (2)
meals every twenty-four (24) hours with no more than fourteen (14) hours between any
two (2) meals. Vanations may be allowed based on weekend and haliday food service
demands, as long as basic nutritional goals are met.

Applies to Types | and-H/.

All meals shall be prepared (except when catered) and served under the direct
supervision of staff.

Applies to Types I, Il, and NN and M.

lnmates involved in the preparation of the food shall receive an agency-approved pre-

assignment medical screening o ensure fregdom from lliness transmittable by fond of

utensils, Facilities shall have a policy 1o insure those currently assigned to food sefvice

preparation duties who are identified by food service ataff ns having an illness or infection
shall be removed from those duties.

Applies to Types |. Il, and i

Written policy and procedure shall require that accurate records are maintained on the
number of meals served per day, the actual food served, and meal schedule.

Applies to Types | ard-R4

Facilities shall inspect all food service areasana weekly basis. including dining and food

praparation areas and eguipment b administrative, madical, or food service personnel

P S st
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Applies to Types I, Il, and Hll.

Wiritten policy shall require that food shall never be used as a reward or disciplinary
measure.

Applies to Types |; and -~/ and

Modified diets shall be prepared for inmates prissnars when requested by medical staff or
by a physician's order, and all reasonable efforts shall be made to accommodate dietary
needs of a religion.

Applies to Types |- and | LY AE-T-T-RVA

Shelf goods shall be are maintained &t between forty-five (45) degrees te and sighty (80}

degrees Fahrenheit; refrigerated foods at belween thirty-five (35) degrees ta and forly
(40) degrees Fahrenheit; and frozen foods at zefo (0) degrees Fahrenheit or below.

Applies to Types |_II, and Ill. and-h

The preparation or storage of oper food, olher than a reasonable amount of commissary
faad, shall not be permissible in the immediale housing area.

Applies to Types |, I, and Ill. apd-b/
Refrigerators shall be clean and contain a thermometer. Fhe-temperatureshall-be-45e-F
orbelows

Applies to Types |._Il, and Ill. ard-.

gl

All food products shall be stored at least six (6) to eight (8) inches off the floor on shelves
or in shatter-proof containers with tight fitting lids.

Applies to Types |, Il and ill. and-h-

Insecticide, cleaning agents and poisonous substances shall be plainly labeled and
stored away from food i X

Applies to Types |_II, and Ill. and-N&

L FR= L

Culinary_eauipment (knives and other sharp instruments) shall be securely stored.
inventoried and their use controlled.

Applies to Types 1, 1, and lll.

Stoves shall be equipped with operable hooded exhaust systems and the filters shall be
kept clean.

Applies to Types |1, and ill. are-H.

JELIFE- 1AL

Authority: T.C.A. § 41-4-140.
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1400-01-.11 Mail and Visiting.

M

®

“

(C)

+8

(87)

procedures governing inmate prieorer mail
Applies to Types l-and-V.

Each-Facilities jait shall develop_a written policy governing the censoring of mail. Any
regulation for censorship must meet the following criteria:

(a) The regulation must further an important and substantial governmental interest
unrelated to the suppression of expression (e.g., detecting escape plans which
constitute a threat to facility security and/or the well-being of staft-emplovees
and/or prisonersinmates); and,

(b) The limitation must be no greater than is necessary io-for the protection of the
particular governmental interest involved.

Applies to Types | and-.

Both incoming and outgeing ineasming mail shall be inspected for contraband items prior
ta delivery, unless received from the courts, attorney of recard, or public officials, where
the mail shall be opened in the prasence of the prsenarinmale

Applies to Types | and/

Outgoing mail shall be collected and incoming mail shall be delivered without
unnecessary delay

Applies to Types | and-I.

An inmate prissrer shall be notified if a letter addressed to the inmale of written by the
inmate is rejected.—whelheritis-written-by-oraddressad-te-him If the inmate wrote the
relecied letter, the inmate must be given a reasonable opportunity o protest the
rejection.-

Applies to Types | and-/.

When-a-letter s-rejected—the-authar-must be-given—a reasonable-opporunity-to protest

that decision-

Applies-to-Typestand/.

Written policy and procedure shall provide that the facility permits postage for two (2) free
personal letters per week for nmales prissners that-who have less than two dollars
($2.00) in their account, They Facilities shall also receive provide postage for all legal or
official mail.

Applies to Types | ard-\,

Facilities shall maintain a Weitter—written_policy shall-to define the facility's visitation
policies which shall include, at a minimum:

(a) One (1) hour of visitation each week for each inmate priserer,
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(b) A list of possible visitors submitted by each inmate prisener;

(c) Children shall be allowed to visit their parents;

(d) Visitors shall register before admission and may be denied admission for refusal
to register, for refusal to consent to search, or for any violation of posted
institutional rules; and,-

(e) Probable cause shall be established in order to ge-perform a strip or body cavity .

search of a visitor. When probable cause exists, the search shall be -

documented.

Applies to Types | and-V.

Authority: T.C.A. § 41-4-140.

| 1400-01-.12 Prisener-Inmate Programs And Activities.

Q]

®

‘ ()

Library services shall be made available to all inmates priseners.

Applies to Types | and-P/,

Inmates shall have access o exsrcise and regreation opportunities. A written plan shall
provide that all inmates prisoners have the opportunity to participate in an average of one
(1) hour of physical exercise per day.-with-at-laast-thrae-(3-exercise paneds-perweek,
outside the cell. Qutdoor recreation may be available when weather and staffing permil

Applies to Types | and-R/

Written policy and procedure requires that the facility shall provide for inmates priseners
to voluntarily participate in religious activity at least once a each week.

Applies to Types | and-V.

Policy and procedure shall provide for-that the inmales prseners have reasonable
private access to a telephone. Such- Telephone procedure, Including any limltations,
shall be in writing and posted so as to be conspicuous to prsonersinmales The

procedure shall include, at a minimum:
(a) The hours during which such access shall generally be provided;

(b) A statement regarding the privacy of telephone communication; and

fo) A-statement thatlimitations-will-be-impesed-to-ensure-that charges-for-the-callare

correctly billed

(c) Inmates with _hearing andlor speech disabilities shall be afforded access lo &
Telscommunications Device for the Deaf (TDD), or comparable sguipment
Public telephones with volume control shall be made avallable to inmates with a
hearing impairmant. Information regarding the avallabllity of TDD communication
devices shall be posted  Inmates with hearing and/or speech impairments shall

Applies to Types |, Il, and lll. and-}/

28
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©

Release programs shall require:
(a) Written operational procedures;
(b) Careful screening and selection procedures;

(c) Written rules of priseasrinmate conduct;

(d) A system of supervision to minimize prisererinmate abuse of program privileges;
(e) A complete record-keeping system;

U] A system for evaluating program effectiveness; and,

(9) Efforts to obtain community cooperation and support.

Applies to Type I.

Written policy shall provide that inmales prisaners be allowed to have confidential access
to attorneys and their authorized representatives at any reasonable hour.

Applies to Types |, ]I, and Ill:h/-and M.

Every-Inmates prsener shall have unrestricted and confidential access to the courts.
Inmates Prisorers shall have the right to present any issue before a court of law or
governmental agency. The facliity shall establish reasonable hours during which
attorneys may visit- and/ or lelephonically communicate. Inmates shall have actess o

legal materials.

Applies to Types |,_Il, and Il ard

Wiritten policy shall provide that pretrial detainees shall not be required to work, except to
do personal housekeeping.

Applies to Types |; and I-V-and-V.

Foraign nationals shall have accass 1o the diplomatic representatives of their country of

citizenship_through the State Departmant consular notification protocols and contact
information.

Applies to Types |, Il, and Il

Authority: T.C.A. § 41-4-140.

1400-01-.13 Medical Services.

M

The provision of medical services for the facility shall be the responsibllity of a
designated healthmedical- authority such as a hospital, clinic, or physician. There shall be
an agreement between the governmental funding agency responsible for the facility and the
hospitalfclinic/physician responsible for such services. The designated healll medigal
authority must be notified in instances where an nmate prisener may be in need of medical

treatment and the facility shall document this notification. The health authority shall mee!

Applies to Types LII, and lll, Band 2~

e
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Medical decisions are the sale province of the responsible health cars provider and shall
nol be countermanded by non-madical personnel.

Applies to Types |, Il, and 1l

All health care professional staff shall comply with applicable state and federal licansure,
certification, or registration requirements. Verification of current cradentials shall be
available upon request from the provider. Health care staff shall work in accordance with
profession-specific job descriptions approved by the health autharity If (nmates arg
assessed or lreated by non-licensed health care personnel, \he care shall be provided
pursuant to written standing or direct orders by persgnnel authorized to give such orders,

Applies to Type |, 1I, and lll.

Continuity of care is required from admission lo transfer or discharge from the facility
including referral to community-based providers, when indicaled, When health care is
transferred 1o providers in the community, appropriate information shall be shared with
the new providers in_accordance with consent requiremenis. Prior lo rglease from
custody or lransfer, inmates with known serious health conditions shall be referred 10
avallable community resources by the facility's heaith care provider clrrently providing
treatment

Applies to Types L, Il, and IIl.

Written policy and procedure shall prohibit inmatas prssnees from performing patient
care services, scheduling health care appointments or having access to medications,
health records or medical supplies and equipment.

Applies to Type |.

First aid kits shall be available witk-and a physician shall approve agproving-the number,
contents, and location of such kits_ofi an annual basis. Decumentation of such approval
must be in the facility's permanent records or attached to the kit itself.

Applies to Types |, Il, and lllV-ardf,

Recelving screening shall be performed on all inmates prsasars upon admission 1o the

facility and before theiplacement in the general housing area. The findings shall be
recorded on a printed screening form, The officer performing this duty shall check for:

(a) A serious illness;

(b) A comatose state;

(c) Obvious wounds;

(d) Prescribed medications; and,

{e) Suicide risk assessment, including suicidal ideation or history of suicidal behavior
or other mental health illness.

Applies to Types |, Il, and -7 —and .

A more complete examination shall be completed on prisoners-inmates | within fourteen
(14) days of thaiclhe Ininate’s initial confinement date. Ii the facility can document that &
health appraisal was conducted within the previous ninety (90) days, this fourteen (14)-

20
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day physical is nol required unless medical conditions dictate otherwise.  This
examination shall be performed by a physician or a person who has been designated by
a physician as capable of performing such examination. If a designee performs the
examination. hel/she must do so under supervision of a physician and with a protocol or
set of instructions and guidelines from the physician. This examination shall include:

(a) Inquiry into current illness and health problems, including those specific to
wiomen;

b) Inquiry into medications taken and special health requirements;

(c) Screening of other health problems designated by the responsible physician;

(d) Behavioral observation, including state of consciousness and mental status;

(e) Notification of body deformities, trauma markings, bruises, lesions, jaundice,

ease of movement, etc.;
H Condition of skin and body orifices, including rashes and infestations;

(9) Disposition/referral of priserers—inmates to qualified medical personnel on an
emergency basis;

(h) A review of the initial intake recelving seresmng, and,
(i) An individugl treatment plan as appropriate.
Applies to Type | ard-M

All intersystem transfer inmates (transferred from one confinement facllity o another
within the same county's lurisdiction] shall receive @ health scraening by trained

or qualified health care personnel. which commences on their arrival at the facility. All

(610

findings are recorded an a screening form approved by the health authority. Ata
minimun, the screening includes the following

(a) A review of the inmate's medical dental, and mental health problems,
(b) Current medications; and
(©) Current treatment plan.

Applies to Types |, 1. and IlI

Sick eall, conducted by a physiciar or other person designated by a physician as capable
of performing such duty, shall be avallable to each priserer-inmale according to written
procedure for sick call. The inmate prssnar shall be informed of these procedures,
including any copayment requirements. as well as procedures for submitling qrievances,
upon admission.

Applies to Types I_II, and lll-ard-V/

|nmates shall have access to mental health services as clinically warranted in
accordance with protocols established by the health authority that include

(a) Screaning for mental health problems

FIN
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(b) Referral lo culpatient serviges, including psychiatric care:

{c) Crisls intervention and management of acule psychiatric episodes,

(d) Stabilization of the mentally ill and prevention of psychiatric deterloration in the
facility;

(e) Refarral and admission 1o inpatient facilities; and,

(A Informed consent for treatment.

Applies to Types |, Il, and lll.

A sulcide prevention program shall be approved by the health authonty and reviewed by
the facility administrator. The program_must include specific procedures for_handling
intake, screening. identifying, and confinually supervising the sulcide-prane inmate. All
facility employees responsible for supervising sulcide-prone inmales shall be trained
annually on program expectations.

Applies to Types |, I, and lIl.
At least one (1) person per shift, assigned to work at the facility, shall be trained In First

Aid/CPR, as defined by the American Red Cross, and CPR, as defined by the Amarican
Heart Association. Training shall aiso cover:

(a) Awareness of potential emergency situations;

(b) Transfer to appropriate health caremedical provider;

(c) Recognition of symptoms of illness most common to the facility, and,
(d) Giving of medication to priserersinmates.

In addition, the health authority shall approve policies and procedures that insure that
emeargancy supplies and equipment are readily available and in working order.

Applies to Types |, II, and lll. and-P/

Detoxification from alcohol. opiates. hyvpnotics, and other stimulants shall be conducted
under medical supsrvision in accordance with local, state, and faderal laws. When
performed at the facility, detoxification shall be prescribed in accordance with clinical
protocols approved by the health autharily. Specific criteria shall be established for
referring symptomatic inmates suffering from withdrawal or intoxication for more
specializad care at a hospital or detoxification centar.

Applies to Types I, Il, and 1ll.

Facllities shall_provide dBental treatments, not limited to extractions, stiai-be- provided
when the health of the inmale prisensr would otherwise be adversely affected during
confinement, as determined by a physician or dentist.

Applies to Types | ard-/.
Facllities shall confiscate all All-medications in the | possession of an Inmate priseser al

the time of admission to the facllity-shall-be taken-from him/rer-and-{The identification of
and the need for such medication shall be verified by a physician or gualified heallh care

- B &
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personnel before it is administered.
Applies to Types |, Il, and Ill:/\;-ard-

icationsMedications to-be-issued to inmates priseners
hall strictly_gontrolledand they—shall_be kept in a secure place within the

administrative or medical offices In the facillty, Ap-efficarshall be respensible o-ses-that

Applies to Types I; and |l-;-and

All medications shall be issued prescribed by a physician or his designee at the time of
use. An officer or qualified health care personnel shall verify that the medication is taken
as direcled and a medication receipt system established. This shall include controlled
drugs and injections.

Applies to Types I; and Il —and-

Medical and mental health records shall-be-kept—n—a-saparate-file—from-otherinmate
prionerrecords—on the inmale's prisoners physical condition on admission, during
confinement, and at discharge_shall be kepl In a separate file from the inmale’s othar
facility records. The medical record shall indicate all medical orders issued by the jal
facllity's physician andlor any other healil caremedisal personnel who are responsible for
rendering health caremedical services. These medical records shall be retained for a
period of five-tan (610) years after the inmale’s prsenars release.

Applies to Types |, II, and Ill and V.

Informed consenl standards of the iurisdiction shall ba observed and documented for
inmate care in a lanquage understood by the inmate. In the case of minors, the informed
consent of a parent, guardian, or a legal custodian applies when required by law. Inmates
routinely_have the right to refuse medical interventions. \When health care is rendered
against the inmate's will. it shall be in accordance with state and federal laws and
regulations.

Applies to Types 1, Il, and llI.

Involuntary adminisiration of psychotropic medication(s) to inmates shall be authorized by
a physician and provided in accordance with policies and procadures approved by the
health authority, and in_accordance with applicable laws and regulations of the
jurisdiction.

Applies to Types |, Il and lIl.

The use of inmates in medical, pharmaceutical, of cosmatic riments is prahibited.
This does rol preclude inmate access to investigational medications on a case-by-case
basis for therapeutic purposes in accordance wilh state and federal requlations

Applies to Types, |, Il, and lll.
In case of medical emergencies, there shall be specific information readily accessible to
all employees, such as telephone numbers and names of persons to be contacted, so

that professional medical care can be received. There shall also be available the names
and telephone numbers of persans to contact in case of death.

s e S S
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31

Applies to Types |, Il, and lll:A-anrd e

|nmates Prisoness suffering from communicable diseases and those who are sick but do
not require hospitalization shall be housed separate from other inmates pHsoners as
recommended by medieal heaith care authorities.

Applies to Types |, Il and Ill and-.

VWhen an inmate is placed In segregation for haalth concems. health care persannel shall
be info s soon as practical and ide asse: ant and reyview as indicated by the
protocols established by the health authority.

Applies to Types L and |l.

Medical/dental instruments and supplies (syrin needles, and other sharp instruments)
shall be inventoried, secu tored, and use shall be contro

Applies to Types 1 and II.

P inm. hall have accass lo obstatrical servi renatal, partu d post-
partum care) by a qualifled health care provider.

Applies to Types land Il.

Inmates with chronic medical conditions, such as diabetes, hyperiension. and mental
iliness shall receive periodic care by a qualified health cara provider |n_accordance with
individual treatment plans that include monitoring of medications and |aboratory tesling.
Applies to Types | I, and lll.

nformation shall be provided to inmates aboul sexual abuse/assault including:

(a) Prevention/ intervention;

(b) Self-protection;

(© Reporling sexual abuse/assault, and

(d) Treatment and counseling.

This Information shall be communicated in writing or slectronically, In a language clearly
understood by the inmate. upon arrival at the facillty.

Applies to Type |, 1l, and 1.

Sexual condugt belwesn facility smplovees, wvoluntgers aor contract_personnel and
inmates is prohibiled and subject o inistrative. disciplingry and criminal sanctions.
The prohibition ligs reqgardless of conse

Applies to Types |, Il and IIL.

The health authority shall develop and approve pratocols for identifving and evaluating

maior risk management events related to inmate health care, including inmate deaths

reventable adverse oul an rigus medication arrors.

PO -
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Applies to Types |, I, and lil.
Authority: T.C.A. § 41-4-140.
1400-01-.14 Admission, Records And Release.

(1) An intake form shall be completed for every peisan-inmate, excepl delainess, admitted

AR1REL- 11~

to the facility and shall contain the following informatian, unless otherwise prohibited by
statute:

(a) Picture;

(b) Booking number;

(c) Date and time of intake;

(d) Name and aliases of person;

(e) Last known address;

f Date and time of commitment and authority therefore;

(9) Names, title, signature and authority therefore;
(h) Specific charge(s):

(i) Sex;

0] Age;

(k) Date of birth,

0] Place of birth;

(m) Race;
(n) Occupation;
(o) Last place of employment;

(p) Education;

Q) Name and relationship of next of kin;

(r) Address of next of kin;

(Fs) Driver's license and social security numbers;

(st) Disposition of vehicle, where applicable;

(tu)  Court and sentence (if sentenced prisoperinmate);

(¢v) Notation of cash and property; {
|
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(wx) Amount of bond;

(xy) Date of arrest;

(yz)  Warrant number;

(zaa) Court date and time;

(aa bb) Cell assignment;

(bb cc) Fingerprints,_and,

(dd) Criminal history check.
Applies to Types |, I, and [IM-ardV.

The admitting officer shall assure himesiifherseliansure that each inmate prisener
received is committed under proper legal autharity,

Applies to Types L1, and lll;7-and-V.

At the time of booking, a telephone shall be available within the receiving or security
area. The detainee shall be allowed to complete at least one (1) telephone call to the
person of his choice.Pursuant {o TC.A & 40-7-106(b), no person under arrest by any
officar or private cilizen shall be named in any book, ledger, or any other record untll after
the person has successfully completed a telephone call to an atlarney. relative, minister,
or any other parson that the person shall choose, without undue defay. One (1) hour
shall constilute a reasonable time wilhou! undue delay.

Applies to Types |,Il, and [[[MLVAR-TT-AV

Cash and personal property shall be taken from the nmate prisonss upon admission,
listed on a receipt form in duplicate, and securely stored pending the prsoners-[nmale s
release. The receipt shall be signed by the receiving officer and the inmate prisaner, the
duplicate given to the inmate prisoner, and the original kept for the record. If the Inmate
prsener is in an inebriated state, there shall be at least one witness to verify this
transaction, As soon as the inmate prisessr is able to understand what he is doing, he
shall sign and be given the duplicate of the receipt.

Applies to Types |, Il, and AV -ard M\

Facilitigs shall maintain custody records on all (nmates commitied lo or assigned 1o the

facility, which shall include but are not limited to the following:

(a) Intake/ booking information:
Courl generated backaround information.

Cash and property receipts;

(b)
©)
(d) Reports of disciplinary actions, arlevances, incidents, or crime(s) cammittad while
in custody;

{e)

Disposition of court hearings:

. SR
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] Records of program paricipation;

{q) Work assignments; and
(h) Classification records.

Inmates shall have reasonable access to information in their records Access |8 only

limited due to safety or security concerns for the inmate. other inmates or the facility
Applies to Types |, I, and lll.

Written policy and procedure shall ensure that inmate priserer records are current and
accurate.

Applies to Types |, II, and Ill and-IV

Inmate Prisorer records shall be safeguarded from unauthorized and improper
disclosure.

Applies to Types |,_Il, and IIl ard-M

As part of the inmate prisener accounting system, the-facilityfacilities shall maintain on a
daily basis the following information:

(a) Admissions
1. Adult - Juvenile

2, Male - Female

3. Race
4. Charge
(b) Releases

1. Adult - Juvenile
2. Male - Female
3. Race
4, Charge
(©) Inmate Prisener Population
1. Sentenced — Non-sentenced
2. Adult - Juvenile
3. Male - Female
4. Felons - Misdemeanants

5. Race
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Applies to Type |

Facilities Records-shall be-keptkeep records on each inmate prisener specifying:

(a)
(b)
(©
(d)

Date of confinement;
Length of sentence;
Reduction of sentences provided by statutes; and

Release date.

Applies to Type 1.

The administrator of a facility jait or a designated memberoai-his-stafidesignee shall
maintain a record which indicates:

(a)
(b)

(©

When an inmate prisensr is to be discharged and under what conditions;-

If any detainers or pending detainers are placed against the nmate prsesss and
it sueh be the-cassii so, the appropriate authorities shall-to be notified of his/her
release date; and

The time when and the authority by which the inmate priserer was released.

Applies to Type I.

Writtan-policy-and-presedure-shall-speeify wher-a-prsener-is-released-inte-the-sustody-of
another-officer—appropriate—cradentials—must-be- roviewed—Rositive_identification-ala
prisonesshall-be-made by-the relsasingofficer bafors-discharge-or release. Facililies
shall maintain written policy and procedures for releasing inmates from the facility which
Include, but are not limited to, the following:

(a)

BBk E

@
(h)

Identification of outstanding warrants, wanis. or detainers:

If released into the custody of another officer, appropriale credentials musl be reviewsad,

Positive identification of the inmate by the releasing officer.
Verification of release papers

Completion of release arrangaments, including notification of (he parole
authorities in the jurisdiction of release, if required;

Raluri of personal properly including cash. All items shall be inventoried on &
recaipt and witnessed by lhe releasing officer. This receipt shall be kept in the
permanent records of the facility

Provision of a listing of available community resources; and,

Pravision of medication as directed by the health authority

Applies to Types |, |I_and ill. and-/

All iInmates prsoners released from the facility shall sign a receipt for property, valuables
and cash returned at the time of release. All items shall be carefully inventoried on the
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receipt and witnessed by the releasing officer. The receipt shall be kept in the permanent
records of the jailfacility.

Applies to Types I, Il, and IV -and-V
Authority: T.C.A. § 41-4-140.
1400-01-.15 Hygiene.
(1) Thg:-seandam---:-!mnmg—essus—hf- anyene detanedlongarthan-fory-eighl (48} howrs-in-a

Inmates shall be issuad clothing within a reasonable
time frame that is properly fited and suitable for the climate and shall include the

following:

(a) Clean socks;

(b) Clean undergarments;

(c) Clean outer garments; and,

(d) Footwear,

(&) GClean-prisonars Inmates’ personal clothing (if available_and clean) may be

substituted for institutional clothing at the discretion of the facility administrator.
Applies to Types I; and [I:/V/-and-

(2) Provisions shall be made so that inmates priseners can regularly obtain the following
minimum hygiene items:

(@)  Soap;

(b) Toothbrush;

(c) Toothpaste or toothpowder;

(d) Comb;

(e) Toilet paper;

f Hygiene materials for women; and,

(9) Shaving equipment,

(h) These items or services shall be made available at the inmate's expense unless
fe-eeshalhe inmate cannot afford to pay, in which case they-the inmate shall be
provided the item or services free of charge.

Applies to Types |; and |Ihand -

3) An inmate commissary may ba available by which inmates can purchase approved tems

thal are not furnished by the facility. The commissary operations shall be strictly
controlled using standard accounting procedures

,l' Formatted: Font: (Default) Arial, 10 pt, Check spelling and ]
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(34)

Inmates shall be sllowed fresdom In personal grooming except when a valid

governmental interest justifies othenwize Arrangements for —priseners haircuts shall be
made available, at the inmate's prisoner's expense, on a regular basis. If an inmate
prisoner cannot afford this service, it shall be provided free of charge.

Applies to Types | and-\V/

(45— Facilitlesthat-are-utilizedfor-the—cenfinement-of-females—shall-have—a-trained female
correchonal-offlcer-on-duty. or on-call-when-a-famale-is-confined-in-the-facility —to-perform
the-followingfunetions:
foy——Soarchos
By Hoolth-andoucliare-shacks

——Ap-phe&tely-pes—'—u—aﬂd—l-u—aﬂd#’ T
Each inmate prisener who is detained overnight shall be provided with the following
standard issue:

(6)

(7)

(e)

One (1) clean fire-retardant mattress in good repair;
One (1) clean mattress cover;

If pillows are provided, they shall be fire-retardant and a clean pillowcase shall be
provided;

Sufficient clean blankets to provide comfort under existing temperature
conditions;_and,

One (1) clean bath-size towel.

Applies to Types | and Il -and-\.

Facilities shall maintaln An-—an_adequate supply of bedding and towels shall-be

maintained so that the following laundry or cleaning frequencies may be adhered to:

(a)

(b)
()

Sheets, pillowcases, mattress covers, and towels shall be changed and washed
at least once a week;

All mattresses shall be disinfected quarterly and documented; and

Blankets shall be laundered monthly and erectherwise-sterilized before re-issue,

Applies to Types | and-/.

Inmate Prisansr clothing, whether personal or institutional, shall be exchanged and
cleaned at |least twice weekly unless work, climatic conditions or illness necessitate more
frequent change.

Applies to Types | and-.

Authority: T.C.A. § 41-4-140.

N
(=]
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1400-01-.16 Supervision Of Inmates Prisoners.

1) All inmates priseners shall be personally observed by a-staff-membera facility employee
at least once every hour on an irregular schedule. More frequent observation shall be
provided for inmates priseners who are violent, suicidal, mentally ill, intoxicated, and for
inmates prisoners with other special problems or needs. The time of all such
checks shall be logged, as well as the results.

Applies to Types |,_ll, and Ill%—=anrd-V.

(2) The facility shall have a system to physically count prieeners-inmates and record the
results on a twenty-four (24) hour basis. At least one (1) formal count shall be conductad
for each shift.

Applies to Types |, Il, and LIV and .

3) Incidents which involve or endanger the lives or physical welfare of custedial-officers staff
or inmates priserers shall be recorded in a daily log and retained. Incidents shall include,
at a minimum:

(a) Death;

(b) Attempted suicide;

(c) Escape;

(d) Attempted escape;

(e) Fire;

() Riot;

(9) Battery on a staff member or prisonerinmate;

(h) Sexuatassault Serious infectious disease within facility; and,
(i) Serious-infectious-disease-within-facility Sexual assault.

1. An investigation shall be conducted and documentad whenever a sexual
assault or threat |s reported; and,

2 Victims of sexual assaull are referred under appropriate sacurnty provisions
to a eommunity facility for treatment and gathering of evidence

Applies to Types |,_Il, and lll:h/-and V.

(4) Facilities that are utilized for the confinement of females shall have a trained female

officer on duty or on call when a female is confined in the facility, to perform the following

functions:

(a) Searches; and

(b) Health and welfare checks, | Formatted: Font: (Default) Arial, 10 pt, Check spelling and
'| grammar = ‘
Formatted: Font: (Default) Arial, 10 pt ]
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Applies to Types |, Il, and lll:h/-and- V.

(5) Inmates Priseners shall not be permitted to supervise, control, assume or exert authority
over other inmates prisoners.

Applies to Types | and-I-
(6) Nonsmoking inmates shall not be exposed to second-hand smoke.
Applies to Types L, Il and Ili.
Authority: T.C.A. § 41-4-140.
1400-01-.17 Classification
1) There shall be a written plan for prsens—inmate classification specifying criteria and

procedures for classifying inmates prisaness in terms of |evel of custody required,
housing assignment and participation in correctional programs. The plan shall jnclude a

process for review and appeal of classificalion decisions.
Applies to Types I, Il, and Il and .

(2) This plan ensures total sight, sound or physical contact separation between male and
female inmates and between adults and juveniles being tried as adults.

Applies to Types |, II, and [I-and AL

3 Inmates with disabilities, including temporary disabilities, shall be housed and managed
in & manner that provides for their safely and security. Housing used by inmates with
disabilities. Including temporary disabilities, shall be designed for their use and shall
provide for integration with other inmatesProgram and sarvice areas shall be accessible
to inmates with disabilities.

Applies to Types I, Il, and lIl.
Authority: T.C.A. § 41-4-140.
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MINIMUM STANDARDS FOR NON-SECURE HOLDING CHAPTER-1400-2
FACILITIES FOR JUVENILES

(Rule 1400-2-.02, continued)




MINIMUM STANDARDS FOR NON-SECURE HOLDING CHAPTER-1400-2
FACILITIES FOR JUVENILES

(Rule 1400-2-.03, continued)

263



MINIMUM STANDARDS FOR NON-SECURE HOLDING CHAPTER-1400-2

FACILITIES FOR JUVENILES

(Rule 1400-2-.03, continued)
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(Rule 1400-2-.04, continued)
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(Rule 1400-2-.05, continued)
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(Rule 1400-2-.13, continued)
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(Rule 1400-3-.14, continued)

301



MINIMUM STANDARDS FOR JUVENILE DETENTION FACILITIES CHAPTER-1400-3

302



MINIMUM STANDARDS FOR JUVENILE DETENTION FACILITIES CHAPTER-1400-3

303



* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:

Board Member Aye No Abstain Absent Signature
(if required)

Bill Oldham
Armando Fontes
Derrick Schofield
Brian McCormack
Dan Hughes
Buddy Lewis
VACANT SEAT X

XX [XXX|X

| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the Tennessee Correction Institute's Board of Control on 09/03/14, and is in compliance with the provisions of
T.C.A. §4-5-222.

| further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on: 07/09/14

Rulemaking Hearing(s) Conducted on: (add more dates). 09/03/14

Date: /D///‘?—/ZO}“% )

s g\;:mm'q,," Signature: ’;)-»/7& ;;"’J [/{M

R 2 !
§§ ¢% %’g Name of Officer— Joseph M. Underwood
'-;-.' é@*\ § Title of Officer:  Chief Counsel for Fire Prevention and Law Enforcement
./ ) ]
"l,' ko,o%\‘\"" Subscribed and sworn to before me on. _ 0 Cﬂf' & {;--f;s\ ,Z;L{l 20/ L/
0009900 ’ r
Notary Public Signature: A sV g
? {
My commission expires on: 52.¢_..L.-; . 2l, 20/ 0

/

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures

Act, Tennessee Code Annotated, Title 4, Chapter 5.
Lpbrs %;/ é/afz,, ul

L At Herbert H. $latery I
= = . Attorney General and Reporter
= R 201
= / Date
[aci

Der{:grtment of State Use Only
3
= Filed with the Department of State on: [0-29 (4
=
= e Effective on: =21 —-15 .,

%)%

Tre Hargett
Secretary of State
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