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Sunset Public Hearing Questions for 
Advisory Council on State Procurement 

 Created by Section 4-56-106, Tennessee Code Annotated 
(Sunset termination June 2014) 

 
1. Provide a brief introduction to the Advisory Council on State Procurement, including 

information about its purpose, statutory duties, staff, and administrative attachment. 
 
The Advisory Council on State Procurement was created pursuant to Tenn. Code Ann. § 
4-56-106(c)-(d). The purpose of the Council is to: 

• Discuss problems and recommendations for improvement of the procurement 
process; 

• Review and issue comments to the Procurement Commission and Fiscal Review 
Committee regarding the procurement policies, standards, guidelines, and 
procedures established by the Chief Procurement Officer; 

• Upon request of the Chief Procurement Officer, conduct studies, research, 
analyses, and make reports and recommendations on matters within the authority 
of the Chief Procurement Officer. 

 
Pursuant to Tenn. Code Ann.  § 4-56-106(e), the Council may, in a strictly advisory 
capacity: 

• Make recommendations regarding the enactment or promulgation of laws or rules 
affecting Title 4, Section 56 and Title 12, Sections 3 and 4 to the Governor, 
General Assembly, Fiscal Review Committee, Commissioner of General 
Services, Commissioner of Finance and Administration, and Comptroller of the 
Treasury; 

• Make recommendations regarding the method and form of statistical data 
collections to the Commissioners of General Services and Finance and 
Administration; and 

• Monitor the performance of the Central Procurement Office in the implementation 
of legislative directives. 

 
Advisory Council Staff: 

• Paul Krivacka, Central Procurement Office 
• Charlotte McKinney, Central Procurement Office 

 
The Advisory Council is administratively attached to the Department of General 
Services. 
 
2. Provide a list of current members of the council.  For each member please indicate 

who appointed the member, how the member’s presence on the council complies with 
Section 4-56-106, Tennessee Code Annotated, and the member’s county of principal 
residence.  Please indicate each member’s race and gender and which members, if 
any, are 60 years of age or older. See Attachment A. 
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3. How many times did the council meet in fiscal year 2012 and to date for 2013, and 
how many members were present at each meeting? See Attachment B. 

 
4. What per diem or travel reimbursement do members of the council receive? None. All 

Advisory Council meetings are held in Nashville. Members living or working outside 
of Nashville teleconference into each meeting via a bridge phone line. Therefore, 
travel and per diem expenses are not paid. Additionally, Advisory Council 
documentation is provided via email and no copying or supply expenses are incurred.  
How much was paid to council members during fiscal year 2012 and to date for 
2013? $0.00 

 
5. What were the council’s revenues (by source) and expenditures (by object) for fiscal 

year 2012 and to date for 2013? $0.00 – No meeting, copying, supply, or travel 
expenses were incurred by the Advisory Council. Additionally, the Advisory Council 
does not have any revenue sources. Does the council carry a fund balance and, if so, 
what is the total of that fund balance? Not Applicable. If expenditures exceeded 
revenues, and the council or the office does not carry a fund balance, what was the 
source of the revenue for the excess expenditures? Not Applicable. 

 
6. Is the council subject to Sunshine law requirements (Section 8-44-101 et seq., 

Tennessee Code Annotated) for public notice of meetings, prompt and full recording 
of minutes, and public access to minutes? Yes.  What procedures does the council 
have for informing the public of its meetings and making its minutes available to the 
public?  
All meeting notices and minutes are published on the Public Meeting web page at 
https://apps.tn.gov/pmn/index.html, on the CPO’s website, which is located at: 
http://tn.gov/generalserv/cpo/CentralProcurementOfficeProcurementCommission.sht
ml, and posted on the Public Meeting bulletin board at the Legislative Plaza. 

 
7. Describe the nature and extent of the council’s activities and any major 

accomplishments since its inception and how have those activities furthered the 
council’s authorized functions as set forth in Sections 4-56-106 (c), (d) and (e), 
Tennessee Code Annotated?  The Council has assisted in developing new 
procurement policies, procedures, Rules and the Procurement Procedures Manual. 
Additionally, it has recommended adoption of those policies, procedures, Rules and 
Procurement Procedures Manual to the Procurement Commission. The policies and 
Procedures Manual are available online at: 
http://tn.gov/generalserv/cpo/library.shtml 

 
8. How does the council ensure that its members and staff are operating in an impartial 

manner and that there are no conflicts of interest? Impartiality and conflict of interest 
laws generally apply to all commission members.  Policy Number 2013-009 titled 
“Business and Ethics Policy and Procedures” applies broadly to all procurement 
professionals involved in procuring goods and services for the executive branch of 
government. If the council operates under a formal conflict of interest policy, please 
attach a copy of that policy. See Attachment C. 

https://apps.tn.gov/pmn/index.html
http://tn.gov/generalserv/cpo/CentralProcurementOfficeProcurementCommission.shtml
http://tn.gov/generalserv/cpo/CentralProcurementOfficeProcurementCommission.shtml
http://tn.gov/generalserv/cpo/library.shtml
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9. Should the council be continued? Yes, the Council should be continued as it provides 

a critical oversight role to the State’s overall contracting processes and valuable 
assistance to the Procurement Commission. To what extent and in what ways would 
the absence of the council affect the public health, safety, or welfare? The role of the 
CPO is vital to ensure that the procurement process is transparent and ethical, and that 
proper procedures for State procurement are consistent with the CPO’s mission. To 
that end, the Council provides vital insight from government and industry 
representatives on how procurement processes can be improved and should be 
conducted. 

 
13. Please list all council programs or activities that receive federal financial assistance 

and, therefore are required to comply with Title VI of the Civil Rights Act of 1964.  
Include the amount of federal funding received by program/activity. Not applicable. 

 
[Federal financial assistance includes: 

 
(1) Grants and loans of Federal funds, 
(2) The grant or donation of Federal Property and interests in property, 
(3) The detail of Federal personnel, 
(4) The sale and lease of, and the permission to use (on other than a casual or 
transient basis), Federal property or any interest in such property without 
consideration or at a nominal consideration, or at a consideration which is reduced for 
the purpose of assisting the recipient, or in recognition of the public interest to be 
served by such sale or lease to the recipient, and 
(5) Any federal agreement, arrangement, or other contract which has as one of its 
purposes the provision of assistance. 
 
28 C.F.R. Sec. 42.102(c)] 
 
[The term recipient means any State, political subdivision of any State, or 
instrumentality of any State or political subdivision, any public or private agency, 
institution, or organization, or other entity, or any individual, in any State, to whom 
Federal financial assistance is extended, directly or through another recipient, for any 
program, including any successor, assign, or transferee thereof, but such term does 
not include any ultimate beneficiary under any such program. 
 
28 C.F.R. Sec. 42.102(f)] 

 
If the council does receive federal assistance, please answer questions 14 through 
21.  If the council does not receive federal assistance, proceed directly to question 
20.  
 

14. Does your council prepare a Title VI plan?  If yes, please provide a copy of the most 
recent plan.  
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15. Does your council have a Title VI coordinator?  If yes, please provide the Title VI 
coordinator’s name and phone number and a brief description of his/her duties.  If 
not, provide the name and phone number of the person responsible for dealing with 
Title VI issues. 
 

16. To which state or federal agency (if any) does your council report concerning Title 
VI?  Please describe the information your council submits to the state or federal 
government and/or provide a copy of the most recent report submitted.  
 

17. Describe your council’s actions to ensure that council staff and clients/program 
participants understand the requirements of Title VI. 
 

18. Describe your council’s actions to ensure it is meeting Title VI requirements.  
Specifically, describe any council monitoring or tracking activities related to Title VI, 
and how frequently these activities occur. 
 

19. Please describe the council’s procedures for handling Title VI complaints.  Has your 
council received any Title VI-related complaints during the past two years?  If yes, 
please describe each complaint, how each complaint was investigated, and how each 
complaint was resolved (or, if not yet resolved, the complaint’s current status). 
 

20. Please provide a breakdown of current council staff by title, ethnicity, and gender. 
 

Advisory Council Staff: 
• Paul Krivacka, Lead Attorney/Director of Category Management, Caucasian, 

Male 
• Charlotte McKinney, Executive Administrative Assistant, Caucasian, Female 

 
21. Please list all council contracts, detailing each contractor, the services provided, the 

amount of the contract, and the ethnicity of the contractor/business owner. The 
Council does not have any contracts. 

 
 



  Attachment A 

CENTRAL PROCUREMENT OFFICE 
ADVISORY COUNCIL ON STATE PROCUREMENT APPOINTEES 

 
 

NAME GENDER RACE COUNTY OF 
RESIDENCE AGE 60 OR OVER APPOINTED BY 

5 Voting Members:      
Mike Perry Male W Davidson Yes T.C.A. § 4-56-106(a)(2) 
Sondra Howe Female W Williamson(1) Yes DGS-Commissioner Cates 
Kelly Smith Female W Williamson No DGS-Commissioner Cates 
Buddy Lea Male W Williamson No F&A-Commissioner Emkes 
Jason Mumpower Male W Sullivan No Comptroller Wilson 
7 Non-Voting Members:      
Mark Choate 
Dickson, TN 
(Oce North America) 

Male W Dickson No Governor Haslam 

Steve Hillis (2) 
Louisville, TN 
(City of Alcoa, TN) 

Male W Blount Yes Governor Haslam 

Jay Garrison 
Knoxville, TN 
(Knox Co. Purchasing 
Division) 

Male W Sevier No Speaker of Senate, Lt. Governor 
Ron Ramsey 

Melissa G. Kmiecik 
Brentwood, TN 
(IBM Corporation) 

Female W Williamson No Speaker of Senate, Lt. Governor 
Ron Ramsey 

Matt Thompson 
Spring Hill, TN 
(Cisco Systems) 

Male W Williamson No Speaker of the House, Beth 
Harwell 

Hugh Holt 
Knoxville, TN 
(Knox County 
Government) 

Male W Blount No Speaker of the House, Beth 
Harwell 

Jim Thompson  
Rockvale, TN 
(Thompson Services, Inc.) 

Male W Rutherford No Fiscal Review Com Chairman, 
Senator Bill Ketron 

 
(1) Lived in Davidson County until April 2013 
(2) Steve Hillis resigned September 2013 – position is currently vacant 



  Attachment B 

 
 

ADVISORY COUNCIL ON STATE PROCUREMENT 
MEETING CALENDAR 

 

Meeting # Meeting Date Members 
Present 

Members 
Joining by 
Telephone 

001 November 9, 2011 10 1 
002 January 18, 2012 11 1 
003 March 28, 2012 9 0 
004 April 9, 2012 6 4 
005 June 14, 2012 10 1 
006 October 22, 2012 8 2 
007 January 3, 2013 5 2 
008 May 1, 2013 8 2 
009 July 29, 2013 11 0 
010 September 30, 2013 7 0 

 



  Attachment C 

 
 
 

CONFLICT OF INTEREST STATEMENT – EFFECTIVE NOVEMBER 1, 2011 
 For      
 Members of the Advisory Council on State Procurement  
  
1) Each member of the Advisory Council on State Procurement shall avoid any action, whether or not 

specifically prohibited by statute or regulation, which might result in or create the appearance of: 
 

i. Using public office for private gain; 
ii. Giving preferential treatment to any person; 
iii. Impeding government efficiency or economy; 
iv. Losing complete independence or impartiality; 
v. Making a government decision outside of official channels; or 
vi. Affecting adversely the confidence of the public in the integrity of the government. 
 

2) Use of information.  No Council member shall, directly or indirectly: 
 

i. Use, disclose, or allow the use of official information which was obtained through or in connection 
with his or her appointment to the Council and which has not been made available to the general 
public for the purpose of furthering the private interest or personal profit of any person, including the 
Council member; or 

ii. Engage in a financial transaction as a result of, or primarily relying upon, information obtained 
through his or her Council appointment. 

 
3) Use of government property.  No Council member shall make use of the facilities, equipment, personnel, 

or supplies of the State or its agencies for private use or gain, except to the extent that the use is 
incidental or de minimis or is lawfully available to the general public. 

 
4) The Council member will avoid all known conflicts of interest, and to the extent he or she becomes aware 

of a conflict of interest in connection with any matter brought before the Council, he or she will disclose 
such conflict to the Ethics Compliance Officer of the Department of General Services and will further 
recuse himself or herself from participating in any consideration of the matter. 

 
5) While serving on the Council, the board or committee member will not participate in considerations or 

actions involving individuals in his or her immediate family, individuals employed by him or her, or his or 
her organization, services provided by him or her, or his or her organization, or any other matter in which 
his or her participation may create an appearance of bias or impropriety. 

 
6) Questions on interpretation of this statement.  When a Council member is in doubt as to the proper 

interpretation of this conflict of interest statement, he or she is expected to seek the advice of the Ethics 
Compliance Officer of the Department of General Services. 

 
 
 

             
Council Member        Date 


