G.O.C. STAFF RULE ABSTRACT

DEPARTMENT: State Board of Equalization

SUBJECT: Fees for Transferring Property Tax Exemptions

STATUTORY AUTHORITY: Tennessee Code Annotated, Sections 67-1-305 and 67-5-
212

EFFECTIVE DATES: March 12, 2013 through June 30, 2013

FISCAL IMPACT: Minimal

STAFF RULE ABSTRACT: These amendments modify existing rules for processing

religious, charitable, and related property tax exemptions.
These amendments limit the transfer fee to the minimum in
cases in which exempt property is transferred between
related exempt entities with no change in use.



Public Hearing Comments
The Board received no comments on this rule.
Impact on Local Governments

Pursuant to T.C.A. 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple declarative
sentence, without additional comments on the merits of the policy of the rules or regulation, whether the rule or
regulation may have a projected impact on local governments.” {See Public Chapter Number 1070
{http://state.tn.us/sos/acts/106/pub/pci1070.pdf) of the 2010 Session of the General Assembly)

The proposed amendment to Rule 0600-08-.01 abating property tax exemption application fees in certain cases
of transfers between affiliated entities, would not significantly affect local governments because the fee inures
golely to the state agency. The rule amendment abates the fee in the case of transfers between affiliated entities
with no change in use, because the time and effort of processing these applications is significantly less than the
typical application.
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Regulatory Flexibility Addendum

Pursuant to TCA §4-5-401 et seq., the Board has reviewed these amendments for their impact on small business
and determined the impact would be negligible. This conclusion is based on the fact small businesses are not
eligible for the charitable and related property tax exemptions affected by the rules.

$8-7039 (January, 2009) 4
Ci\Users\ig02 1 1MAppData\Local\Microsoft\Windows\Temporary Internet Files\Content.Outlook\S7OIIBOH2012

amendments ss format.doc



Department of State For Department of State Use Only
Bivision of Publications

312 Rosa L. Parks Avenue, 8th Floor Tennessee Tower Sequence Number: f ;’_,“”{N‘» i i :fw
Nashville, TN 37243 s i
Phone: 615-741-2650 Rule ID(s): A 44 &
Fax: 616-741-5133 File Date: ;2 [1 ) | {2~

Email: sos.information@state.tn.us
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Rulemaking Hearing Rule(s) Filing Form

Rufemaking Hearing Rules are rules filed after and as a result of a rulemaking hearing, TCA Section 4-5-205

Agency/Board/Commission: | State Board of Equalization
. Division:
Contact Person: | Kelsie Jones, Executive Secretary
Address: | Ste. 1700, 505 Deaderick St., Nashville, TN
Zip: | 37243-1402
Phone: | 615-747-5379
_ Email: | kelsie.jones@cot.tn.gov

Revision Type (check all that apply):
N Amendment
_ New
_ Repeal

Rule(s) (ALL chapters and rules contained in filing must be listed. If needed, copy and paste additional tables to
accommodate more than one chapter. Please enter only ONE Rule Number/Rule Title per row.)

Chapter Number | Chapter Title

 0600-08 | Exemptions .
Rule Number Rule Title i
.0600-08-01 ___ | Application Form and Fees

Substance of rule amendments:
Rule 0600-8-.01 Application Form and Fees is amended by adding the following numbered paragraph:

(3) Notwithstanding the value of the property which is the subject of an application, the minimum fee only shall be
due when application is made for exemption of property that is exempt at the time of transfer and is being
transferred between affiliated institutions with no change in use.

Authority: T.C.A. §§67-1-305 and 87-5-212 (b).
Legal Contact:

Kelsie Jones, Executive Secretary
State Board of Equalization

Ste. 1700 — 505 Deaderick Street
Nashville, TN 37243-0280
616/747-5379

Contact for disk acquisition: Kelsie Jones

The roll call vote by the Board on these rulemaking hearing rules was as follows:
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Aye No Abstain Absent
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Wilson

| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfuily promulgated and adopted
by the State Board of Equalization on 10/156/12 and is in compliance with the provisions of TCA 4-5-222.

1 further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on:

Rulemaking Hearing(s) Conducted on:

9/20/11

1121111

Date: FO =3 - |00

Signature: /@/Q/A'L,ﬁ}-r PN 3 ¥

Name of Officer: Kelsie Jones
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All rulemaking hearing rules provided for herein have been examinad by the Attorney General and Reporter of the
State of Tennessee and are approved as 1o legality pursuant {o the provisions of the Administrative Procedures

Act, Tennessee Code Annotated, Title 4, Chapter 5.
/? 5o

éobertﬁ Cooper, Jr.
~_ Attorney General and Reporter
(= Z=f T

Date
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G.O.C. STAFF RULE ABSTRACT

DEPARTMENT: State Board of Education

SUBJECT: Formal Reprimands of Teachers
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 49-1-302
EFFECTIVE DATES: May 31, 2013 through June 30, 2013

FISCAL IMPACT: Minimal

STAFF RULE ABSTRACT:

Pursuant to State Board of Education Rule 0520-2-4-.01(9)(b) the State Board of Education may
revoke, suspend or refuse to issue or renew a license for several reasons listed in the rule.

Currently under the rule and policy, there is no option for the State Board to issue a formal
reprimand for a licensed teacher who engages in conduct which may not rise to the level of a
suspension, but where Board action is required. Amending the rules and policy to include formal
reprimand as an option ensures that those instances of misconduct are not only recorded with
the State Board of Education, but are also reported to the National Association of State
Directors of Teacher Education and Certification (NASDTEC) Clearinghouse.



Regulatory Flexibility Addendum
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described

in T.C.A. § 4-5-202¢a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a
“proposed rule or rule atfects small businesses.

Not applicable.
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Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation,
whether the rule or regulation may have a projected impact on local governments,” (See Public Chapter
Number 1070 (http://state.tn.us/sos/acts/106/pub/pc1070.npdD) of the 2010 Session of the General
Assembly)

This will have no impact on local governments.
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Rules
of
The State Board of Education

Chapter 0520-02-04
General Information and Regulations

(9) Denial, Formal Reprimand, Suspension and Revocation of License.

(a) Automatic Revocation of License. The State Board of Education shall automatically
revoke the license of a licensed teacher or administrator without the right to a hearing
upon receiving verification of the identity of the teacher or administrator together with a
certified copy of a criminal record showing that the teacher or school administrator has
been convicted of any felony or offense listed at T.C.A. § 40-35-501()(2) or T.C.A. § 39-
17-417 (including conviction on a plea of guilty or nolo contendere). The Board will
notify persons whose licenses are subject to automatic revocation at least 30 days prior to
the Board meeting at which such revocation shall occur,

(b) Denial, Formal Reprimand, Suspension or Revocation of License. The State Board of
Education may revoke, suspend, reprimand formally, or refuse to issue or renew a license
for the following reasons:

I. Conviction of a felony,
2. Conviction of possession of narcotics,

3. Being on school premises or at a school-related activity involving students while
documented as being under the influence of, possessing or consuming alcohol or
illegal drugs,

4.  Falsification or alteration of a license or documentation required for licensure,

5. Denial, suspension or revocation of a license or certificate in another jurisdiction
for reasons which would justify denial, suspension or revocation under this rule,
or

6.  Other good cause. Other good cause shall be construed to include noncompliance
with security guidelines for TCAP or successor tests pursuant to Tenn, Code Ann.,
§ 49-1-607, default on a student loan pursuant to Tenn, Code Ann, § 49-5-
108(d)(2) or failure to report under part (e).

For purposes of this part (b), “conviction” includes entry of a plea of guilty or nolo
contendere or entry of an order granting pre-trial or judicial diversion.

A person whose license has been denied, suspended or revoked may not serve as a
volunteer or be employed, directly or indirectly, as an educator, paraprofessional, aide,




(d)

substitute teacher or in any other position during the period of the denial, suspension or
revocation.

Notice of Hearing. Any person whose license is to be denied, suspended, formally
reprimanded or revoked under part (b} or who is refused a license or certificate under part
(c) shall be entitled to written notice and an opportunity for a hearing to be conducted as
a contested case under the Tennessee Uniform Administrative Procedures Act, T.C.A.
§4-5-301, et seq.
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G.O.C. STAFF RULE ABSTRACT

DEPARTMENT: Safety

DIVISION: Highway Patrol

SUBJECT: Ignition Interlock Device Program

STATUTORY AUTHORITY: Tennessee Code Annotated, Sections 55-10-412 and 55-
10-423

EFFECTIVE DATES: May 31, 2013 through June 30, 2013

FISCAL IMPACT: Minimal

STAFF RULE ABSTRACT:

This rule establishes uniform, statewide, minimum standards for ignition interlock devices and
for the approval and certification of persons and/or entities that provide and/or install such
devices. The existing rule is being repealed. The new amended rule will be placed under the
rule chapter for the Tennessee Highway Patrol.

Revisions to the new amended rule include the maximum fees that may be charged for
installing, leasing, purchasing, monitoring, removing and maintaining an ignition interlock
device, and requirements that ensure that certified ignition interlock installers operate within
established guidelines and have the ability to provide such devices to any resident in the state.
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202{a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

{if applicable, insert Regulatory Flexibility Addendum here)

Regulatory Flexibility Analysis

Pursuant to the Regulatory Flexibility Act of 2007, T.C.A. 4-5-401, et seq., the Departmaent of Safety submits the
following regulatory flexibility analysis:

)

(2)

(3)

(4)

@

The extent to which the rule may overlap, duplicate, or conilict with other federal, state, and local
govermment rules:

The proposed rule does not overlap, duplicate or conflict with other federal, state or local government
rules.

Clarity, conciseness, and lack of ambiguity in the rule:

The proposed rule exhibits clarity, conciseness, and lack of ambiguity.

The establishment of flexible compliance and reporting requirements for small businesses:

The propo.sed rule establishes flexible compliance and/or reporting requirements for small businesses.
The establishment of friendly compliance and reporting requirements for small businesses:

The proposed does establish friendly compliance and/or reporting requirements for small businesses.
The consolidation or simplification of compliance or reporting requirements for small businesses:

The proposed rule consolidates and simplifies compliance and/or reporting requirements for small
businesses.

The establishment of performance standards for small businesses as opposed to design or operational
standards required in the proposed rule:

The proposed rule does not establish performance standards for small businesses as opposed to design
or operational standards.

The unnecessary creation of enfry barriers or other effects that stifle entrepreneurial activity, curb
innovation, or increase costs.

The proposed rule does not unnecessarily create entry barriers or other effects that stifle entreprensurial
activity, curb innovation, or increase costs.
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Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or reguiation may have a projected impact on local governments.” (See Public Chapter Number 1070
{(http://state.tn.us/sosfacts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

The proposed rule does not have any projected impact on local governments.
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Chapter 1340-01-14, Rules of Ignition Interlock Device Program is repealed.
Authority: T.C.A. §§ 4-3-2009 and 55-10-412.
Chapter 1340-03-06, Rules of Ignition Interlock Device Program is proposed as new:
Rules
of
Fhe Tennessee Department of Safety

Driver Control Division
Highway Palrol Division

Chapter 1340.0114
Chapter 1340-03-06
Rules of kgnition Interlock Device Program

1340-03-06-.01 Purpose and Scope.

To establish uniform, statewide, minimum standards for ignition interlock devices and for the certification of

ignition interlock device providers instaliers and the approval of such providers installers pursuant to T.C.A. § 55-

10-412{e}{5).
_Authority: T.C.A. §§ 4-3-2009 and 55-10-412,

1340-03-06-.02 Definitions.

{1 Approved Ignition Interlock Device Provider Installer means an individual or business which has been
approved and certified by the Department as meeting all of the minimum requirements set forth in these
rules.

(2) Commissioner means the commissioner of the Tennessee Department of Safety.

(3) Department means the Tennessee Department of Safely.

4 lgnition Interiock Device means a device which connects a motor vehicle ignition system to a breath-
alcohol analyzer and prevents a motor vehicle ignition from starting if a driver's blood alcohol level
exceeds the calibrated setting on the device.

5 lgnition Interlock Device Provider means a person or company engaged in the business of manufacturing,
selling, leasing, servicing and/or menitoring ignition interlock devices.

(8) lgnition Interlock Device Installer means a person or company, affiliated with an ignition Intertack Device

Provider and engaged in the installation, moniloring, maintaining, and removal of ignition interiock

devices.



9

ignition Interlock Device Provider Inslaller Certificate means a certificate provided by the Department,
once the Department is satisfied that the Ignition Interlock Device Installer complies with all of the
minimum reguirements set forth in this rule,

Ignition Interfock Program means the Department of Safety's system of regulating ignition interlock
devices, installers, and providers.

Ignition Interfock Program Participant means an individual who has been ordered by a court, pursuant to
the provisions of T.C.A. § 55-10-412, to operate a motor vehicle which has been equipped with a
functioning ignition interlock device.

Authority: T.C.A, §§ 4-3-2009 and 55-10-412.
| 1340-03-06-.03 IgnitionInterlock Device Provider Application Procedures.

(N

2

()

(4)

Any individual or cerperation business shall make application to be an approved and certified Ignition
Interlock Device Installer on using forms supplied by the Department.

(a) The application shall be completed in full and shall include the following:

1. Name and physical address of individual or business applying to be an Approved Ignition
Interlock Rrovider Device Instalier; The-addressesof plannedloscationsinTennessee.

2, The physical addresses of planned installation locations in Tennessee;

3. A list of the names of the persons who will be installing, servicing or uninstalling removing
the ignition interlock devices;

4, Three (3) or more business references;

5, Information pertaining to the business’ or individual's experience in providing the services
of installing, servicing and uninstalling removing ignition interlock devices in other
jurisdictions;

8. A statewide criminal history background check performed through the Tennessee Bureau

of Investigatian (T8I);

7. A copy of the current fee schedule for instalfation, monitoring, servicing, leasing,
maintaining, and removal of devices.

8. The name and address of the Ignition Interlock Device Provider that the applicant intends
to be affiliated with (installing that provider's device).

Upon receipt of the application, the Department will process the application and conduct an on-site
inspection; and

The applicant will be notified by U.S. mail of the approval or denial of the application. If the application is
approved, the applicant shall receive the Ignition Interlock Provider Installer Certificate, which shali be
valid for one (1) year. If the application is denied, the applicant will be informed of the reason.

An entity desiring to become an approved installer must apply separately for each lgnition Intertock
Device Provider that they intend to be affiliated with, including submission of an application and all
required information under (1)(a).

Authority: T.C.A. §§ 4-3-2009 and 55-10-412.

1340-03-06-.04 General Requirements.

M

2)

The rutes, regulations and requirements established herein are minimums, and may be exceeded by the
Approved Ignition Interlock Device Installer and Provider.

The Approved ignition Interlock Device Installer and Provider shall comply with all administrative rules
and regulations that the Department may promulgate concerning the Ignition Interlock Program.

16



(3)

(4)

An Approved lgnition Interlock Device Installer and Provider shall have the ability to carry out the
requirements as stated in this rule.

An Approved Ignition Interlock Davice Provider Installer shall provide and maintain a service center within
the geographical boundaries of the state of Tennessee, which is easily accessible and open during
normat business hours.

An Approved Ignition Interlock Device Provider Installer shall comply with all minimum requirements for
installation and any other state and federal laws applicable to ignition interlock devices or providers.

In order to continue as an Approved lgnition Interlock Device Provider Installer, the Approved Ignition
Interlock Device Provider shall submit to the Depariment an application to renew is—the instalier's
certification and criminal histary hackground checks on all installers sixty (60) days before the expiration
of its certificate. The Department shail notify the Approved Ignition Interlock Device installer and Provider
of its decision before the expiration date of the current certificate. If re-approved, the Approved Ignition
Intericck Installer and Provider shall receive a certificate valid for one (1) year. If re-certification is denied,
the Department will make a written finding of the reason for denial. The Approved Ignition Interlock
Provider shall have ten (10) days from the date of notification to correct any deficiencies and notify the
Department in writing of such correction. The Approved-ignition Interlock Provider may also request a
hearing pursuant to Paragraph-1340-1-14-18 Rule 1340-03-06-.18.

Authority: T.C A. §§ 4-3-2009 and 55-10-412.

1340-03-06-.05 Approved lgnition Interlock Device Requirements.

()

(2)

4

()

Only ignition interlock devices that are alcohol specific fuel cell devices may be used. These must be
capable of recording, through a reliable electronic information system, all reports required in these rules.
It is mandatory that all devices meet or exceed the manufacturing standards established by the National
Highway Traffic Safety Administration (NHTSA) in the Federal Register/Vol. 57, No. 67/ Tuesday, April 7,
1992. Adherence to these standards must be verified by a laboratory which subscribes to the quality code
of the International Standards Organization of the American National Standards Institute — or another
commensurate laboratory approved by the Department.

A breath alcoho! content (BAC) of .02 or greater shall prevent the vehicle from starting and constitutes a
failure for retests.

All instailled devices must cause the vehicle's horn to blow and the lights to flash upon a violation of a
rofling retest, and stopping only upon the ignition being turned off or a passed retest.

A violation will be recorded for any of the following reasons:

(a) The engine is started without passing a breath test or while in a lockout state;
{b) The user fails or refuses to take a rolling retest;

()] The user delivers a breath sample at or above the violation level of .02; and
{d) The user tampers with the device.

Once five (5) violations have occurred, the user must refurn for service within seventy-two {72} hours or
the device will lock ocut and prevent the vehicle from starting.

Authority: T.C.A. §§ 4-3-20092 and 55-10-412.

1340-03-06-.06 Ignition Interlock Provider instafier — Owner/Personnel Requirements.

(M

(2)

Owner(s} of an Approved Ignition Interlock Device Provider installer business shall not be an employee of
the Department, shall have no conviction for a felony or any crime involving violence, dishonesty, deceit,
fraud or indecency, shall have and maintain a valid driver license and shall comply with all administrative
rules and regulations that the Department may promuigate concerning the Ignition Interlock Program.

Personnel who work for an Approved ignition intertock Device Brovider Installer business shall not be an
employee of the Department, shall have no conviction for a felony or any crime involving violence,
dishonesty, deceit, fraud or indecency, s)iaIJ?ave and maintain a valid driver license, and shalt comply



(3)

with all administrative rules and regulations that the Department may promulgate concerning the Ignition
Interlock Program. The appficant must not have been convicted of the offense of driving under the
influence of an intoxicant in this or any other state two or mare times within ten (10) years from the date of
the application, and that none of such convictions must have cccurred within five years from the date of
application or renewal.

Faisification of any applications submitted by an Installer or Provider shall be sufficient grounds for denial
of the application and suspension of all ignition Interlock Device Installer certificates issued to the same
Ignition Interlock Device Installer company.

Authority: T.C.A. §§ 4-3-2009 and 55-10-412.

1340-03-06-.07 Ignition Interlock Installation Requirements,

M

2

3

(4)

(5)

(6)

(7

(8)

(9)

An ignition interlock device shall be installed, serviced and uninstalled removed in all makes and models
of motor vehicles only by personnel who have been certified by the manufacturer of the ignition interlock
device in the instaflation, uninstallation servicing and removal and-servicing of such device. The Ignition
Intertock Device Provider shall train all personnel in a timely manner to ensure the proper installation,
servicing and removal of the device. The certified personnel shall only install, service or urinstall remove
the approved ignition interlock devices at fixed facilities fixed or-meobile; that have been inspected and
approved by the Department,

Under no circumstances will the Ignition Interlock Program Participant be allowed to watch the installation
of the ignition interlock device. Adequate security measures shall be taken to ensure that areas where
installations of ignition interlock devices occur shall not be visible to participants. Participants shall be
cordined to enclosed areas within the facility.

A reference and problem-solving guide, developed by the Approved Ignition Interiock Device Provider,
shall be given to the ignition Interlock Program Participant at the time of the installation. This guide shall
include information on the correct operation of the ignition interlock device, location of service centers,
service and procedures, emergency procedures, and how the ignition interlock device can detect non-
compliance with the Ignition Interlock Program Participant's court arder and device requirements.

Adequate security measures shall be taken to ensure that unauthorized personnel cannot gain access to
materials such as tamper seals, installation instructions, and files of other Ignition Interlock Program
Participants.

The Approved Ignition Interlock Device Provider Installer shall follow all written instructions from the
manufacturer of the ignition interlock device for device installation and uninstallation removal.

The Approved Ignition Interfock Device Provider Installer will furnish hours of operation and a twenty-four
(24) hour phone number to all ignition Interlock Program Participants for use in the event of emergencies
with the ignition interlock device.

The Approved Ignition Interlock Device Provider installer is required to inspect all vehicles prior to
installation and determine if the vehicle is in acceptable mechanical and electrical condition. For reasons
of safety, no ignition interlock device will be installed until and unless the vehicle is capable of supporting
such installation. The Approved Interlock Ignition Device Installer and Provider shall maintain a log of
such inspections and use the vehicle’s inspection in the uninstallation removal process.

Installations shall be executed in a professional manner, according to accepted trade standards and the
manufacturer's instructions.

Uninstallation Removal of ignition interlock devices shall be carried out so that the ignition may be
operated, reasonable wear and tear excepted.in the same manner as before instalfation of the ignition
inferlock device. All severed wires will be permanently soldered and insulated with heat-shrink-wrap or its
equivalent.

Authority: T.C.A. §§ 4-3-2009 and 55-10-412.

1340-03-06-.08 Previder-Orientation of Program Participant.

(1)

The Approved Ignition Interlock Device Provider Installer shall conduct an orientation on the carrect use

of the ignition interlock device for the Igny'ognterlock Program Participant and for any family member or



friend who may drive the vehicle. Ignition Interlock Program Participants will be informed of the need to
ensure that all vehicle users are adequately trained which may reguire a subsequent visit.

Authority: T.C.A. §§ 4-3-2009 and 55-10-412.

1340-03-06-.09 Proof of Installation of {gnition Interlock Devices.

M

(3)

Within two (2} working days of installation of the ignition interlock device, the Approved Ignition Interlock
Device Provider shall complete the appropriate form as designated by the Department, and submit it to
the Department as proof of installation by mail, electronic transmission or facsimile. This notice shall
include:

(a) Name, address and telephone number of the ignition Intertock Program Participant;

(D) Owner, make, model, year, Vehicle Identification Number {VIN), license plate number, and
insurance information of the vehicle to which the interlock ignition device is installed,

{¢) Serial number of the ignition interlock device installed; and
{d) Length of ignition interlock device term, date of monitoring checks, and payment schedule.

When an Ignition Interlock Program Participant arrives at the installation location after having been
ordered to install an ignition interlock device on their vehicle, the installer or provider shall inspect the
restricted license order and ascerfain the reason that the device is required. This information MUST be
included on the installation report that is sent to the Department.

If the restricted license order does not contain this information, the customer shall be refused service by
the installer and told to return to the court of jurisdiction to have the form completed properly. This shall
ensure that the data can be properly acquired.

Authority: T.C.A. §§ 4-3-2009 and 55-10-412.

1340-03-06-.10 Monitoring Requirements.

(1)

@

Servicing, inspection, and monitoring of each ignition interlock device shall occur thirty (30) days alter the
initial instaliation and at least every sixdy {80} thirty (30) days thereafter. The Approved Ignition interlock
Provider shall maintain records on every lgnition Interlock Program Participant, including the results of
every monitoring check. Violations or evidence of non-compliance and the reasons for such will be
reported {0 the Department by mail, electronic transimission or facsimile within forty-eight (48) hours of
detection,

Within two (2) working days of performing a monitoring check, the Approved Ignition Interlock Device
Provider shall send to the Department by mail, electronic fransmission or facsimite, the following:

{a) Name of Ignition Interlock Program Participant whose device was monitored;

19)] Number of miles driven during the monitoring period,;

(c) Charges for monitoring visit;

(d) Date of next scheduled monitoring visit;

{e) Any type of repair work performed on the ighition interfock device and probable cause for its
need; and

fH Any areas of discussion with the Ignition Interlock Program Participant concerning problems or

guestions with the device or the status of the Participant.

Within two (2) working days of performing a monitoring check, the Approved Ignition Interlock Device
Provider shall report to the Department by mail, electronic transmission or facsimite any evidence of;

{a) Altering, tampering with, bypassing, or removal of the ignition interlock device;

{b) Failure to abide by the terms agf Qnditions of the court order or lease agreement, including



fallure to appear for a monitoring visit;

() Lockouts or violations and reasons for such;
{d) Indications of noen-compliance, such as failure to take a random or time test; and/or
(&) Data indicating that the Ignition Interlock Program Participani has atiempted to start the vehicle

while under the influence of alcchol,

Authority: T.C.A. §§ 4-3-2009 and 55-10-412.

1340-03-06-.11 Repair or Replacement of Ignition Interlock Device.

(1)

(2)

The Approved Ignition Interlock Installer or Provider shall respond to all service inquiries by phone within
forty-five-{46)-minutes one (1) hour of initial contact, during normal business hours. Repair or replacement
of an ignition interlock device shall be conducted within forty-eight (48) hours of initial contact. The
Approved Ignition Interlock Device Provider shall notify the Department of any changes in the ignition
interlock device (i.e., Serial #, Type, efc.) by facsimile or electronic transmission within forty-eight (48)
hours.,

The Approved lgnition Intertock Device Insialler or Provider shall be available to answer questions and to
troubleshoot any mechanical problems relating to the ignition interlock device in the vehicle, or to
repair/replace an inoperable or malfunctioning ignition interlock device during normal business hours.

Authority: T.C.A. §§ 4-3-2009 and 55-10-412.

1340-03-06-.12 Program Status Report.

(1

At the half-way point af which the ignition interlock device is installed in the ignition Interfock Program
Parlicipant’s vehicle, the Approved Ignition Interlock Device Provider shall submit a status report to the
Department's Planning-& Research, Planning, and Development Section by mail, electronic transmission
or facsimile, which summarizes all problems related to the monitoring and servicing of the ignition
interlock device, as well as any written complaints received concerning the ignition interlock device or the
ignition Interiock Device Provider. The reports shall include the following categories:

(a) ignition Interlock Program Participant error in operation and reasons for such;
{b) Faulty automotive equipment;
{c) Apparent misuse or attempts to circumvent the ignition interlock device, which did or did not

cause damage, and the reasons for such; and

(d) Ignition interlock device failure due to material defect, design defect, andfor workmanship errors
in construction, installation, or calibration.

Authority: T.C.A. §§ 4-3-2009 and 55-10-412.

1340-03-06-.13 Fees.

(1)

(2)

3

(4)

(%)

The fees for leasing or buying, monitoring, servicing, installation and uninstallation removal of the ignition
interlock device shall be at a reasonable rate. Fhe-court-may-establish-a payment schedule pursuant to
FGA-§-55-10-412.

The fee for installation of ignition interfock devices shall not exceed $150.00.

Approved Ignition Interlock Installers shall charge reasonable and customary fees, not to exceed a total of
$100 per month for leasing, monitoring, and maintaining devices.

Approved Ignition Interiock Installers shall charge reasonable and customary fees, not to exceed a total of
$75 for the removal of devices.

The above fee rates shall be posted in a conspicuous place at the Approved Ignition Interfock Installer's
office. The Approved Installer shall file a copy of the installation company's current fee schedule with the

Department.



Authority: T.C.A. §§ 4-3-2009, 55-10-412 and 55-10-423.
1340-03-06-.14 Financial Responsibility Requirements

1 The Approved lgnition Interfock Device Provider shall maintain comprehensive general liability insurance
in the amount of at least $1,000,000.00 per occurrence with a $3,000,000.00 aggregate total liability that
shafl cover defects or problems in or with product design and materials, workmanship during
manufacture, calibration, installation and uninstallation removal, and use thereof. Such policies shall
provide the Department with a forty-five (45) day prior written notice of cancellation, material change, or
intent fo lapse.

Authority: T.C.A. §§ 4-3-2009 and 65-10-412.

1340-03-06-.15 Liability.

{1 The Approved Ignition Interlock Device Installer and Provider shall protect, save and hold harmless the
State, all State Departments, Agencies, Boards and Commissions, as well as all Officials, Employees,
Agents and Servants of the State of Tennessee (all in their official and individual capacities, both current
and former), from any and all claims, demands, expenses, and liability arising out of an omission by the
Approved Ignition Interlock Device Instalter or Provider in the performance of its duties set forth in the law
or these rules. )

Authority: T.C.A. §§ 4-3-2009 and 55-10-412.

1340-03-06-.16 Audits and Inspections.

)] Approved Ignition Interlock Device Rroviders Instaliers shall be subject to unannounced audils reviews
and inspections of all records and subject to suspension or revocation if sufficieni cause exists as
determined by the Department that the Approved Ignition interlock Device Brevider Installer does not
meet the requirements of any applicable law or these rules.

Authority: T.C.A. §§ 4-3-2009 and 55-10-412.

1340-03-06-.17 Suspension, Revocation or Denial of Certification

(1) Failure to comply with any requirements set forth in the law or these rules may result in the denial,
suspension or revocation of the Ignition Interlock Device Provider Installer Certification. Other reasons for
denial, suspension or revocation may include, hut are not limited to the following:

(a) Non-compliance with any of the minimum requirements stated in this rule;
() Providing false or inaccurate information to the Department;

{c) Assisting in or providing information that will enable the ignition Interlock Program Participant to
circumvent or tamper with the ignition interlock device; or

(d) Voluntarily request that such action be taken.

(e) Installing devices other than those supplied by the Provider referenced on the approved
application.

Authority: T.C.A. §§ 4-3-2009 and 55-10-412.

1340-01-14-.18 Administrative Hearings

(1) An Approved ignition Interlock Device installer or Provider may request in writing an administrative
hearing within ten {10} days of written notification of any proposed denial, suspension or revocation. Such

hearing shall be held in accordance with the Uniform Administrative Procedures Act.

Authority: T.C.A. §§ 4-3-2009 and 55-10-412.
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* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows:

Board Member Aye No Abstain Absent Signature
(if required)

| certify that this is an accurate and complete copy of proposed rules, fawfully promulgated and adopted by the
Tennessee Department of Safety on _10/29/2012 , and is in compliance with the provisions of T.C.A. § 4-5-222.
The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed under
the conditions set out herein and in the locations described, he is to treat the proposed rules as being placed on
file in his office as rules at the expiration of sixty (60) days of the first day of the month subsequent to the filing of

the proposed rule with the Secretary of State.

Date: - SE =2 ZEE

Name of Officer: Darreli Miller

Title of Officer: Captain, Tennessee Highway Patrol

cfibed and sworn to before me on: /& ’919 Vol
S Notary Public Sighature: /(\ j(),ff e ;£ %W
My commission expires on: [ Rl 2P/ ‘?f

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act,

Tennessee Code Annotated, Title 4, Chapter 5.

a :
M 7 Rob%?t E. Cooper, Jr.
ét orney General and Reporter
c i) y
Date
Department of State Use Only
Filed with the Department of State on: ] 31 =~ 1 &~
" Effective on: 53— L 5
£ —
—
T
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ST Tre Hargett
Secretary of State
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G.O.C. STAFF RULE ABSTRACT

DEPARTMENT: Board of Architectural and Engineering Examiners
DIVISION: Regulatory Boards
SUBJECT: Examinations; Renewal of Registration; Misconduct; Seals;

Enforcement Actions; Continuing Education

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 62-2-203
EFFECTIVE DATES: March 11, 2013 through June 30, 2013
FISCAL IMPACT: Minimal

STAFF RULE ABSTRACT:

Rules 0120-01-08 Applications — Landscape Architect and 0120-01-23 Reexamination —
Landscape Architect are amended to delete references to the Board collecting examination
fees. The landscape architecture exam will be fully computerized after the June 2012
administration, and fees will be paid directly to the test administrator.

Rule 0120-01-13 Examinations — General is amended by adding a new paragraph outlining the
conditions under which the Board may invalidate an applicant’s examination results or prohibit
the applicant from taking an examination for a period of time determined by the Board.

Rule 0120-01-25 Renewal of Registration is amended to specify that registrants holding a
retired certificate may continue to refer to themselves as an architect, engineer, or landscape
architect, provided that the word retired’ is used in conjunction with the title.

Rule 0120-02-02 Proper Conduct of Practice is amended by adding a new paragraph prohibiting
registrants from competitively bidding professional services on local public works projects.

Rules 0120-02-07 Misconduct and 0120-04-10 Professional Conduct are amended to require
registrants to report felony convictions and disciplinary actions resulting in revocation,
suspension or voluntary surrender to the Board within sixty (60) days of the action and to
require registrants to respond to Board requests and investigations within thirty (30) days of the
mailing of communications, unless an earlier response is specified. Language is also added
stating that a registrant may be deemed by the Board to be guilty of misconduct in his
professional practice if he fails to comply with a lawful order of the Board.
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Rule 0120-02-08 Seals is amended to clarify the requirements for revising plans prepared by
another registrant and to specifically prohibit owners/clients, contractors, subcontractors, other
design professionals, or any of their agents, employees or assigns, from making changes to
final plans, specifications, drawings, reports or other documents after final revision and sealing
by a registrant. The language regarding electronic seals, signatures, and dates of signature is
also amended to more closely mirror the language in the National Council of Examiners for
Engineering and Surveying (NCEES) Model Rules.

Rule 0120-04-08 Renewal of Registration is amended by adding a new paragraph allowing
retired registered interior designers to continue use of the title “registered interior designer,”
provided that the word “retired” is used in conjunction with the title, and to renew such
registration without cost.

New rules are created (0120-02-. 10 Other Enforcement Actions and 0120-04-. 12 Other
Enforcement Actions) giving authority to the Board to require passage of a law and rules exam,
additional continuing education hours, or probation with peer review of technical work in
disciplinary cases.

Rules 0120-05-06 Types of Acceptable Continuing Education and 0120-05-07 Credits are
amended to allow registrants to claim a maximum of eight (8) Professional Development Hours
per biennium for attendance at Board meetings and professional society legislative events, and
active participation in a technical/professional society or organization, or a technical or
professional public board, as an officer or committee member.
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Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not
acceptable. ‘

Please see attached documentation.

§8-7039 (October 2011) 13 RDA 1693
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STATE OF 'I:ENNESSEE
DEPARTMENT OF COMMERCE AND INSURANCE

OFFICE OF LEGAL COUNSEL
500 JAMES ROBERTSON PARKWAY
DAVY CROCKETT TOWER
NASHVILLE, TENNESSEE 37243
TELEPHONE (615) 741-3072 FACSIMILE (615) 532-4750

September 27, 2012 VIA UNITED STATES MAIL

Mr. Trey Wheeler, President
AJA Tennessee

TWH Architects

651 E 4™ St. Ste. 500
Chattanooga, Tennessee 37403

RE: Tennessee State Board of Architectural &Engineering Examiners
Rulemaking Hearing re: Chapters 0120—01 [Registration
Requirements and Procedures], 0120—02 [Rules of Professional
Conduct], 0120—04 [Interior Designers ] and 0120—05
[Continuing Education]

Dear Mr. Wheeler:

I serve as attorney for the Tennessee State Board of Architectural and
Engineering Examiners (“Board”). This letter addresses oral comments made by
you relative to the Board’s public rulemaking hearing held on August 15, 2012,
The purpose of the rulemaking hearing was to implement amendments to
various chapters of the Board’s administrative rules in order to update those
rules largely in anticipation of increasing use of seals in electronic media in the
practice of the design trades, the process of another design professional
completing or altering the work product of another and the clarification of
qualification-based selection of public projects. After due consideration of all
available information, the Board has decided to adopt the chapters with
amendments based on public comment, feeling that the amendments best serve
to protect the health, safety and welfare of Tennessee’s citizens when the
chapters becomes effective.
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Your comments in support of the proposed amendments were well-
received and the Board certainly appreciates you and your organization’s
involvement in the practice of architecture. In particular, you expressed AIA
Tennessee’s support of the proposed amendments that address qualifications-
based selection of design professionals relative to public projects. The Board Is
pleased with your support as it implements this concept to help ensure that the
most appropriate design professionals receive the opportunity to work with
projects that directly impact public safety.

Again, thank you for your input and your continuing support for the
Board as it regulates our professions.

Sincerely,

Robert E. Herndon
Attorney for the Board
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STATE OF TENNESSEE
DEPARTMENT OF COMMERCE AND INSURANCE

OFFICE OF LEGAL COUNSEL
500 JAMES ROBERTSON PARKWAY
DAVY CROCKETT TOWER
NASHVILLE, TENNESSEE 37243
TELEPHONE (615) 741-3072 FACSIMILE (615) 532-4750

September 27, 2012 VIA UNITED STATES MAIL

Ms. Candy Toler, Director

Tennessee Society of Professional Engineers
American Council of Engineering Companies
800 Fort Negley Blvd.

Nashville, Tennessee 37203

RE: Tennessee State Board of Architectural &Engineering Examiners
Rulemaking Hearing re: Chapters 0120—01 [Registration
Requirements and Procedures], 0120—02 [Rules of Professional
Conduct], 0120—04 [Interior Designers] and 0120—05
[Continuing Education]

Dear Ms. Toler:

I serve as attorney for the Tennessee State Board of Architectural and
Engineering Examiners ("Board”). This letter addresses oral comments made by
you relative to the Board’s public rulemaking hearing held on August 15, 2012,
The purpose of the rulemaking hearing was to implement amendments to
various chapters of the Board’s administrative rules in order to update those
rules largely in anticipation of increasing use of seals in electronic media in the
practice of the design trades, the process of another design professional
completing or aitering the work product of another and the clarification of
qualification-based selection of public projects. After due consideration of all
available information, the Board has decided to adopt the chapters with
. amendments based on public comment, feeling that the amendments best serve
to protect the health, safety and welfare of Tennessee’s citizens when the
chapters becomes effective.
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Your comments in support of the proposed amendments were well-
received and the Board certainly appreciates you and your organizations’
involvement in the practice of professional engineering. Also, the Board hopes
your concern over the assessment of discipline for failing to respond to the
Board's inquiries was eased by the public discussion. That amendment is
intended to provide registrants with a sense of importance in responding to the
Board when it asks for information for which a response is required, typically
relative to complaint responses and audits. On the other hand, because
correspondence regarding license applications and renewals are the responsibility
of the applicant/registrant and are not inltiated by the Board, nor are they
required for the Board to reach a decision on a disciplinary or audit matter, this
amendment is not intended to be applied in those situations.

Again, thank you for your input and your continuing support for the
Board as it regulates our professions.

Sincerely,

Robert E. Herndon
Attorney for the Board
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. STATE OF TENNESSEE
DEPARTMENT OF COMMERCE AND INSURANCE

OFFICE OF LEGAL COUNSEL

500 JAMES ROBERTSON PARKWAY
DAVY CROCKETT TOWER
NASHVILLE, TENNESSEE 37243
TELEPHONE (615) 741-3072 FACSIMILE (615) 532-4750

September 27, 2012 VIA UNITED STATES MAIL

Mr. Nathan Ridley, Esq.
Bradley Arant Boult Cummings
1600 Division St. Ste, 700
Nashville, Tennessee 37203

RE: Tennessee State Board of Architectural &Engineering Examiners
Rulemaking Hearing re: Chapters 0120—01 [Registration
Requirements and Procedures ], 0120—02 [Rules of Professional
Conduct], 0120—04 [Interior Designers] and 0120—05
[Continuing Fducation]

Dear Mr. Ridley: |

I serve as attorney for the Tennessee State Board of Architectural and
Engineering Examiners ("Board”). This letter addresses oral comments made by
you relative to the Board’s public rulemaking hearing held on August 15, 2012,
The purpose of the rulemaking hearing was to implement amendments to
various chapters of the Board's administrative rules in order to update those
ruies largely in anticipation of increasing use of seals in electronic media in the
practice of the design trades, the process of another design professional
completing or altering the work product of another and the clarification of
qualification-based selection of public projects. After due consideration of all
available information, the Board has decided to adopt the chapters with
amendments based on public comment, feeling that the amendments best serve
to protect the health, safety and welfare of Tennessee’s citizens when the
chapters becomes effective.
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Your comments in support of the proposed amendments were well-
received and the Board certainly appreciates you and your organizations’
involvement in the practice of landscape architecture. Also, the Board hopes
your concern over the assessment of discipline for failing to respond to the
Board'’s inquiries is eased by the public discussion. That amendment is intended
to provide registrants with a sense of importance in responding to the Board
when it asks for information for which a response is required, typically relative to
complaint responses and audits, On the other hand, because correspondence
regarding license applications and renewals are the responsibility of the
applicant/registrant and are not initiated by the Board, nor are they required for
the Board to reach a decision on a disciplinary or audit matter, this amendment
is not intended to be applied in those situations. It is also appreciated that your
voiced your organizations support of the concept of qualifications-based selection
for the design professionals that are best suited to provide the services to create
public structures that best protect public safety.

Again, thank you for your input and your continuing support for the
Board as it regulates our professions.

Sincerely,

Robert E. Herndon
Attorney for the Board
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STATE OF T NNESSEE
DEPARTMENT OF COMMERCE AND INSURANCE

OFFICE OF LEGAL COUNSEL
500 JAMES ROBERTSON PARKWAY
DAVY CROCKETT TOWER
NASHVILLE, TENNESSEE 37243
TELEPHONE (615) 741-3072 FACSIMILE (615) 532-4750

September 27, 2012 VIA UNITED STATES MAIL

Mr. Don Miller, Vice President

AlIA Tennessee

Thomas Miller & Partners, PLLC
5210 Maryland Way, Ste. 200
Brentwood, Tennessee 37027-5008

RE: Tennessee State Board of Architectural &Engineering Examiners
Rulemaking Hearing re: Chapters 0120—01 [Registration
Requirements and Procedures], 0120—02 [Rules of Professional
Conduct], 0120—04 [Interior Designers] and 0120—05
[Continuing Education]

Dear Mr. Milier:

I serve as attorney for the Tennessee State Board of Architectural and
Engineering Examiners ("Board”). This letter addresses oral comments made by
you relative to the Board’s public rulemaking hearing held on August 15, 2012.
The purpose of the rulemaking hearing was to implement amendments to
various chapters of the Board’s administrative rules in order to update those
rules largely in anticipation of increasing use of seals in electronic media in the
practice of the design trades, the process of another design professional
completing or aitering the work product of another and the clarification of
qualification-based selection of public projects. After due consideration of all
available information, the Board has decided to adopt the chapters with
amendments based on public comment, feeling that the amendments best serve
to protect the health, safety and welfare of Tennessee’s citizens when the
chapters becomes effective.
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Your comments in support of the proposed amendments were well-
received and the Board certainly appreciates you and your organization’s
involvement in the practice of architecture. In particular, along with your
colleague President Trey Wheeler of the AIA Tennessee, you expressed your
organizations’s support of the proposed amendments that address qualifications-
based selection of design professionals relative to public projects. The Board is
pleased with your support as it implements this concept to help ensure that the
most appropriate design professionals receive the opportunity to work with
projects that directly impact public safety.

Again, thank you for your input and your continuing support for the
Board as it regulates our professions.

Sincerely,

Robert E. Herndon
Attorney for the Board
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STATE OF TENNESSEE
DEPARTMENT OF COMMERCE AND INSURANCE

OFFICE OF LEGAL COUNSEL
500 JAMES ROBERTSON PARKWAY
DAVY CROCKETT TOWER
NASHVILLE, TENNESSEE 37243
TELEPHONE (615) 741-3072 FACSIMILE (615) 532-4750

September 27, 2012 VIA UNITED STATES MAIL

Mr. Brian Locke, President

AIA Chattanooga

Artech Design Group, Inc.

1410 Cowart Street
Chattanooga, Tennessee 37408

RE: Tennessee State Board of Architectural &Engineering Examiners
Rulemaking Hearing re: Chapters 0120—01 [Registration
Requirements and Procedures], 0120—02 [Rules of Professional
Conduct], 0120—04 [Interior Designers] and 0120—05
[Continuing Education]

Dear Mr. Locke:

I serve as attorney for the Tennessee State Board of Architectural and
Engineering Examiners ("Board”). This letter addresses oral comments made by
you relative to the Board's public rulemaking hearing held on August 15, 2012,
The purpose of the rulemaking hearing was to implement amendments to
various chapters of the Board’s administrative rules in order to update those
rules largely in anticipation of increasing use of seals in electronic media in the
practice of the design trades, the process of another design professional
completing or altering the work product of another and the dlarification of
qualification-based selection of public projects. After due consideration of all
available information, the Board has decided to adopt the chapters with
amendments based on public comment, feeling that the amendments best serve
to protect the health, safety and welfare of Tennessee’s citizens when the
chapters becomes effective.
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Your comments in support of the proposed amendments were well-
received and the Board certainly appreciates you and your organization’s
involvement in the practice of architecture, In particular, along with your
colleagues President Trey Wheeler of the AIA Tennessee and Vice President Don
Miller of AIA Tennessee, you expressed AIA Chattanooga’s support of the
proposed amendments that address qualifications-based selection of design
professionals relative to public projects. The Board is pleased with your support
as it implements this concept to help ensure that the most appropriate design
professionals receive the opportunity to work with projects that directly impact
public safety.

Again, thank you for your input and your continuing support for the
Board as it regulates our professions.

Sincerely,

Robert E. Herndon
Attorney for the Board
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DEPARTMENT OF COMMERCE AND INSURANCE

OFFICE OF LEGAL COUNSEL
500 JAMES ROBERTSON PARKWAY
DAVY CROCKETT TOWER
NASHVILLE, TENNESSEE 37243
TELEPHONE (615) 741-3072 FACSIMILE (615) 532-4750

September 27, 2012 VIA UNITED STATES MAIL

Mr. Kim Chamberlin, AIA
Upland Design Group, Inc.
P.O. Box 1026

Crossville, Tennessee 38557

RE: Tennessee State Board of Architectural &Engineering Examiners
Rulemaking Hearing re: Chapters 0120—01 [Registration
Requirements and Procedures], 0120—02 [Rules of Professional
Conduct], 0120—04 [Interior Designers] and 0120—05
[Continuing Education]

Dear Mr. Chamberlin:

I serve as attorney for the Tennessee State Board of Architectural and
Engineering Examiners ("Board”). This letter addresses oral comments made by
you relative to the Board's public rulemaking hearing held on August 15, 2012.
The purpose of the rulemaking hearing was to implement amendments to
various chapters of the Board’s administrative rules in order to update those
rules largely in anticipation of increasing use of seals in electronic media in the
practice of the design trades, the process of another design professional
completing or altering the work product of another and the clarification of
qualification-based selection of public projects. After due consideration of all
available information, the Board has decided to adopt the chapters with
amendments based on public comment, feeling that the amendments best serve
to protect the health, safety and welfare of Tennessee’s citizens when the
chapters becomes effective.
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Your comments in support of the proposed amendments were well-
received and the Board certainly appreciates you and your organization’s
involvement in the practice of architecture. In particular, you expressed your
organization’s support of the proposed amendments that address qualifications-
based selection of design professionals relative to public projects. The Board is
pleased with your support as it implements this concept to help ensure that the
most appropriate design professionals receive the opportunity to work with
projects that directly impact public safety.

Again, thank you for your input and your continuing support for the
Board as it regulates our professions.

Sincerely,

Robert E. Herndon
Attorney for the Board
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Impact on Local Governments

Pursuant fo T.C.A. §§ 4-5-220 and 4-5-228 “any rute proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regutation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://state.tn.us/sosfacts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

The Board of Architectural and Engineering Examiners licenses only individuals and foresees no financial impact
on any local governments. .

58-7039 (October 2011) 15 RDA 1693
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Regulatory Flexibility Addendum
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule

affects small businesses.

1. Types of small businesses directly affected:
These amendments would not impact small businesses because the Board licenses individuals, not entities.

2. Projected reporting, recordkeeping, and other administrative costs:

There are no projected administrative costs as a result of these amendments.

3. Probable effect on small businesses:
There is no expected adverse impact on small businesses as a result of these amendments.

4, Less burdensome, intrusive, or costly alternative methods:
The Board knows of no other alternative method to achieve the goals exhibited by these rules.

5. Comparison with federal and state counterparts: ‘

There are no federal counterparts to the issues addressed by these rules.

$8-7038 (October 2011) 14 RDA 1693
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Chapter 0120-01
Registration Requirements and Procedures

Amendments

Paragraph (1) of Rule 0120-01-.08 Applications — Landscape Architect is amended by deleting the text of the
paragraph in its entirety and substituting instead the following language so that, as amended, the paragraph shall
read:

{1 An applicant for registration as a landscape architect shall submit with the application a
nonrefundable application fee of thirty dollars ($30.00). Upen—netification—to-—the—applicant—of
approvaHe-take-any-required-examination(s), the applicant-shall-pay-to-the-Board-the cost-of-the
current-examination{s}-and-scoring- An applicant who has passed the required examination(s)
shall also pay a biennial registration fee of one hundred forty dollars ($140.00) and shall receive a
certificate of registration.

Authority: T.C.A. §§ 62-2-203(c), 62-2-307, and 62-2-301(a).

Rule 0120-01-,13 Examinations — General is amended by adding the following language as a new paragraph (3),
so that, as amended, the rule in its entirety shall read:

N Failure of an applicant to turn in a paper on every section of an examination for which the
applicant is scheduled will resulf in failure of the entire examination, unless the applicant presents
evidence satisfactory to the Board justifying such incompletion.

(2) If an applicant passes the required examination(s) and is not approved for registration, his
application will be held pending. Such applicant may request to appear before the full Board at its
next scheduled mesting.

(3} An_applicant's examination results may be invalidated and an applicant may be prohibited from
taking_the examination for a period of time as determined by the Board for violations of
examination policies, procedures, and candidate agreements, including, but not limited to:

(a) Communicating with another examinge during administration of the examination;

(b) Copying another examineg's answers or permifting another examinee to copy cne's
answers;

(c) Possessing unauthorized devices or materials during the examination;

{d) Impersonating an_examinee or permitting an impersonator o take the examination on
one's behalf;

(&) Removing any secured examinafion materials from the examination room;

i) Unauthorized digclosure of examination questions or content;

(@) Failure to cooperate with the Board's investigation of examination irregularities:
(h) Disruptive or abusive behavior; or

(i) Other actions that would compromise the integrity or security of the examination.

Any licensure examination taken and passed in another jurisdiction by the examinee, while the
examinee is_barred from taking an examination in Tennessee, will not be acceptable for licensure
purposes in Tennesses.

Authority: T.C.A. § 62-2-203(c) and 62-2-301(a).

Rule 0120-01-.23 Reexamination — Landscape Architect is amended by deleting paragraph (2) in its entirety so
$8-7039 (October 2011) 3 RDA 1693
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that, as amended, the rule in its entirety shall read:

(1 Policy. Reexamination of candidates for registration as a landscape architect will be permitted in
accordance with the policy prescribed by the CLARB.

{2)—The feesforreexamination-shall-be-as follows:
Authority: T.C.A. § 62-2-203(c).

Paragraph (5) of Rule 0120-01-.25 Renewal of Registration is amended by deleting the text of subparagraph {b)

in its entirety and substituting instead the following language so that, as amended, the paragraph in its entirety
shall read:

(5) {a) A registered certificate holder (over age 62) may place his certificate, if in
good standing, in retirement status during the biennial license renewal cycle by filing a
form designated by the Board. No fee shall be required. Such registrant shall renew his
certificate by so notifying the Board.

(b) A registrant holding a retired certificate may refer to himself as an engineer, architect, or
landscape architect orregistered—interiordesigner, including on correspondence and
business cards, provided that the word “retired” is used in_conjunction with the title.
However, but a holder of a retired certificate may not engage in or offer to engage in the
practice of engineering, architecture or landscape architecture as defined by T.C.A. § 62-
2-102. Practice or offer to practice in violation of this subparagraph shall be considered to
be misconduct and may subject the registrant to disciplinary action by the Board.

(9] A registrant holding a retired certificate may not engage in any activity constituting the
practice or offer to practice of engineering, architecture or landscape architecture in the
State of Tennessee without first notifying the Board, in writing, as to a change to “active”
status and paying a biennial license renewal fee of one hundred forty dollars ($140.00).

Authority: T.C.A. §§ 62-2-203(c), (d) and 62-2-307(c).

Chapter 0120-02
Rules of Professional Conduct

Amendments

Rule 0120-02-.02 Proper Conduct of Practice is amended by adding the following language as a new paragraph
(6) so that, as amended, the rule in its entirety shall read:

(1 The registrant shall at ail times recognize the primary obligation to protect the safety, health and
welfare of the public in the performance of the registrant’s professional duties.

(2) If the registrant becomes aware of a decision taken by an employer, client, or contractor, against
the registrant's advice, which violates applicable Federal, State or Local building Laws and
Regulations or which may affect adversely the safety to the public, the registrant shall:

(a) Report the decision to the local building inspector or other public official charged with the
enforcement of the applicable Federal, State or Local building Laws and Regulations;

(b) Refuse to consent to the decision; and
{c) [n circumstances where the registrant reasonably believes that other such decisions will

be taken notwithstanding the registrant’s objections, terminate services with reference to
the project.

58-7039 (October 2011) 4 RDA 1693
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(6)

A registrant possessing knowledge of a violation of T.C.A. Title 62, chapter 2, or this chapter,
shall report such knowledge to the Board in writing and shail cooperate with the Board in
furnishing such further information or assistance as it may require.

The registrant shall maintain the continuing education records required by rule 0120-05-.10
records for a period of four (4) years and shall furnish such records to the Board for audit
verification purposes within thirty (30) days of the Board’s request.

A registrant possessing knowledge of an applicant’s qualifications for registration shall respond in
writing to the Board regarding those qualifications when requested to do so by the Board.

A registrant may not enter into a contract for professiohal services on any basis other than direct

negotiation with any governmental entity that is prohibited by T.C.A. § 12-4-106(a)(2)(A) from

making_a selection or awarding a contract on the basis of competitive bids, thereby precluding
participation in any system requiring a comparison of compensation. Upon selection, a registrant
may state compensation to_a prospective client in direct negotiation where architectural,

engineering, or landscape architectural services necessary to protect the public health, safety,
and welfare have been defined.

Authority: T.C.A. § 62-2-203(c).

Paragraph (5) of Rule 0120-02-.07 Misconduct is amended by deleting the text of the paragraph in its entirety and
substituting instead the foliowing language so that, as amended, the paragraph shall read:

(%)

A registrant may be deemed by the Board to be guilty of misconduct in his professional practice if.

(a) He has pleaded guilty or nolo contendere to or is convicted in a court of competent
jurisdiction of a felony or fails to report such action to the Board in writing within sixt
days of the action;

{b) His license or certificate of registration to practice architecture, engineering or landscape
architecture in another jurisdiction is revoked, suspended or voluntarily surrendered as a

resuit of disciplinary proceedings or he fails to report such action to the Board in wrifing
within sixfy (60} days of the action;

() He has been certified by the department of human services as not being in compliance
with an order of support pursuant to T.C.A. §§ 36-5-705 — 36-5-708; orf

(d) He has been delinquent in the payment of the professional privilege tax pursuant to
T.C.A. §§ 67-4-1702 ~ 67-4-1704;

{e) He fails to respond to Board requests and investigations within_thirty (30) days of the
maiting of communications, unless an earlier response is specified; or

{f) He fails fo comply with a lawful order of the Board.

Authority: T.C.A. §§ 62-2-203(c) and 62-2-308.

Paragraph (5) of Rule 0120-02-.08 Seals is amended by deleting the text of the paragraph in its entirety and
substituting instead the following language so that, as amended, the paragraph shall read:

()

{a) No registrant shall affix his seal or signature to sketches, working drawings,
specifications or other documents developed by others not under his responsible charge
and not subject to the authority of that registrant in critical professional judgments.

{b) In circumstances where a registrant can no longer provide services on a project (such as
death, retirement, disability, contract termingtion, efc.). a successor registrant may
perform work on a set of plans originally prepared by another registrant. If the plans are
incomplete (are_at a stage prior to submittal to a reviewing official), the successor
registrant may not seal the set of drawings prepared by the original registrant; rather, the
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successor registrant must take all steps necessary fo ensure that the drawings were
prepared under his or her responsible charge. If the plans are compiete and have been
submitted to a reviewing official, the successor registrant may prepare and seal addenda
sheets if revisions are necessary.

Authority; T.C.A. §§ 62-2-203(c), 62-2-306, and 62-2-306(d).

Paragraph (6) of Rule 0120-02-.08 Seals is amended by deleting the text of subparagraph (b) in its entirety and
substituting instead the following language so that, as amended, the paragraph in its entirety shall read:

© @

()

(d)

Responsible Charge. Plans, spacifications, drawings, reports or other
documents will be deemed to have been prepared under the responsible charge of a
registrant only when:

1. The client requesting preparation of such plans, specifications, drawings, reports or
other documents makes the request directly to the registrant, or to the registrant's
employee at the time initial client contact is made, so long as the registrant has the
right to control and direct the employee in the material details of how the work is to be
performed;

2. The registrant supervises and is involved in the preparation of the plans,
specifications, drawings, reports or other documents and has input into and full
knowledge of their preparation prior to their completion;

3. The registrant. reviews the final plans, specifications, drawings, reports or other
documents; and

4. The registrant has the authority to, and does, make any necessary and appropriate
changes to the final plans, specifications, drawings, reports or other documents; and

5. Contributicns of information or predrawn detail items or detail units that are incidental
to and intended to be integrated into a registrant's technical submissions are from
trusted sources {including, but not limited to, manufacturers, installers, consultants,
owners, or contractors), are subject to appropriate review, and are then coordinated
and integrated into the design by the registrant.

Except as provided by rule 0120-02-.08(5) and (8), any changes made to the final plans,

specifications, drawings, reports or other documents after final revision and sealing by
the registrant are prohibited by any person other than the registrant, including but not

limited to owners/clients, contractors, subcontractors, other design professionals, or any
of their agents, employees or assigns.

Mere review of work prepared by another person, even if that person is the registrant's
employee, does not constitute responsible charge unless the registrant has met the
criteria set out above. :

The intent of the definition of responsible charge may be met if all provisions of the
definition are met using remote electronic or other communication means.

Authority: T.C.A. §§ 62-2-203(c), 62-2-306, and 62-2-306(d).

Paragraph (8) of rule 0120-02-.08 Seals is amended by deleting the text of subparagraph (b) in its entirety and
substituting instead the following language so that, as amended, the paragraph in its entirety shall read:;

{8) {a) Suhject to the requirements of this rule, rubber-stamp, embossed, transparent self-
adhesive or electronically generated seals may be used. Such stamps or seals shall not
include the registrant's signature or date of signature.

(b) Subject to the requirements of this rule, the registrant may affix an electronically
S8-7039 (October 2011) 6 RDA 1693
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generated signature and date of signhature to documents:—provided—howeverthat-the
WW%%MFM&MWMMW

or-person-te-so-affbchis-signature-and-date. Electronic sighatures and
dates of signature are not required to be placed across the face and beyond the
circumference of the seal, but must be placed adjacent to the seal. Documents that are
signed using a digital signature must have an electronic authentication process attached
to or logically associated with the electronic document. The digital signature must be:

i ' Unigue to the individual using it;
i, Capable of verification;

iii. Under the sole control of the individual using it; and
iv. Linked {0 a document in such a manner that the digital signature is invalidated if

any data in the document is changed.

Authority: T.C.A. §§ 62-2-203(c}), 62-2-306, and 62-2-306(d).

Chapter 0120-02
Rule of Professional Conduct

New Rufe
Rule 0120-02-.10 Other Enforcement Actions is added to Chapter 0120-02, and shall read as follows:

0120-02-.10 Other Enforcement Actions.

With respect to any registrant, the Board may, in addition to or in lieu of any other lawful disciplinary
action, take enforcement action against any reqistrant who is a respondent in a disciplinary case. Other
enforcement actions may include, but are not limited to, the following:

{1} Passage of a laws and rules examination;

2 Compleiion of additional, Board-assigned continuing education hours {with appropriate

documentation required); or

(3 Assignment of a probationary period with peer review of all technical work, accompanied
by reporting requirements from the reviewer.

Authority: T.C.A. § 62-2-203(c).

Chapter 0120-04
Interior Designers

Amendments

Rule 0120-04-.08 Renewal of Registration is amended by adding the following language as a new paragraph (5)
g0 that, as amended, the rule in its entirety shall read:

(N All cerfificates of regisiration issued to a registered interior designer are subject to biennial
renewal (every two (2) years) in accordance with the provisions of T.C.A. §56-1-302(b).

(2) A registered interior designer may renew a current, valid registration by submitting a renewal form
appraoved by the board, the required renewal fee, and evidence of having completed the number
of professional development hours (PDH’s) required by rule 0120-05-.04.

(3) The fee for biennial renewal of certificates of registration for registered interior designers shall be
in the amount of one hundred forty dollars ($140.00).

{4) The penaity for late renewal shall be in the amount of ten dollars {$10.00) for each month or
fraction of a month which elapses during the six (6)-month late renewal period hefore payment is
tendered.
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& a A registered certificate holder (over age 62) may place his certificate, if in good

standing. in retirement status during the bienniai license renewal cycle by filing a form
designated by the Board. No fee shall be required. Such registrant shall renew his
cerlificate by so notifying the Board.

(b) A registrant holding a retired certificate_may refer to himself as a registered interior
designer, including on correspondence and business cards, provided that the word
‘retired” is used in conjunction with the title. Use of the title in violation of this

subparagraph shall be considered to be misconduct and may subject the registrant to
disciplinary action by the Board.

{c) A registrant holding a retired certificate may return to “active” status by notifying the
Board, in writing, as fo a change to “active” status and paving a biennial registration
renewal fee of one hundred foriy dollars ($140.00).

Authority: T.C.A. §§ 62-2-203(c) and 62-2-307(f).

Paragraph (14) of Rule 0120-04-.10 Professional Conduct is amended by deleting the text of the paragraph in its
entirety and substituting instead the following language so that, as amended, the paragraph shall read:

(14)  The registrant may be deemed by the board to be guilty of misconduct if:
(a) He has pleaded quilty or nolo contendere to or is convicted in a court of competent

jurisdiction of a felony or fails to report such action to the Board in writing within sixty (60)
days of the action; or

(b} His license or certificate of interior design title is revoked, suspended or voluntarily
surrendered as a result of disciplinary proceedings in another jurisdiction or_he fails to
report such action to the Board in writing within sixty (60) days of the action;

{c) He fails to respend to Board requests and investigations within thirty (30) days of the
mailing of communications, unless an_earlier response is specified: or

(d) He fails to comply with a lawful order of the Board.

Authority: T.C.A. § 62-2-203(c).

Chapter 0120-04
Interior Desighers

New Rule

0120-04-.12 Other Enforcement Actions is added to Chapter 0120-04, and shall read as follows:
0120-04-.12 Other Enforcement Actions.

With respect to any registrant, the Board may, in addition to or in lieu of anv' other lawful disciplinary
action, take enforcement action against any registrant who is a respondent in a disciplinary case. Other
enforcement actions may include, but are not limited to, the following:

1) Passage of a laws and rules examination; or

(2) Completion of additional, Board-assigned continuing education hours (with appropriate
documentation required).

Authority: T.C.A. § 62-2-203(c).
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Chapter 0120-05
Continuing Education

Amendments

Paragraph (2) of rule 0120-05-.06 Types of Acceptable Continuing Education is amended by deleting the text of
subparagraph (i) in its entirety and substituting instead the following fanguage so that, as amended, the paragraph

in its entirety shall read:

(2) Continuing education activities for which credit may be given by the Board include, but are not
limited to the following:

(@)
(b)
(c)

(d)

(e)

(f)
(9)
(h)

®

0

(k)

Successful completion or monitoring of college or university sponsored courses;
Successful completion of courses which are awarded continuing education units (CEU’s);

Attendance at structured seminars, tutorials, short courses, correspondence courses,
televised courses, Internet courses, or videotaped courses;

Attendance at in-house educational programs sponsored by corporations or other
organizations;

Teaching or instructing as described in {a) through (d) above, unless teaching or
instructing is the registrant’s regular employment;

Authoring published papers, articles or books;
Making presentations at technical meetings,

Attendance at program presentations at related technical or professional meetings where
program contant is comprised of at least one (1) PDH;

Attendance at Board meetings and professional society legislative events, and active
participation in a technical/professional society or organization, or a technical or
professional pubfic board, as an officer or committee member;

Active participation in educational outreach activities involving K-12 or higher education
students; and,

All such activities as described in (a) through (j) above must be relevant fo the practice of
architecture, engineering, landscape architecture or interior design as determined by the
Board and may include technical, ethical or managerial content.

Authority: T.C.A. § 62-2-203(d).

Paragraph (1) of Rule 0120-05-.07 Credits is amended by deleting the text of subparagraph (e} in its entirety and
substituting instead the following language so that, as amended, the paragraph in its entirety shall read:

{1) Professional Development Hours of credit for qualifying courses successfully completed which
offer semester hour, quarter hour, or CEU credit are as specified above. All other activities will he
credited one (1) PDH for each contact hour with the following exceptions:

{a) Monitoring of university or college courses will be credited at one-third (1/3) the above-
stated conversion table.
(b} Teaching or instructing gualifying courses or seminars will be credited at twice the PDH's
earned by a participating student and may be claimed for credit only once.
88-7039 (October 2011) 9 RDA 1693
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(f)

Authority: T.C.A. § 62-2-

8§8-7039 {October 2011)

Authorship of papers, articles or books cannot be claimed until actually published. Credit
earned will equal preparation time spent not to exceed twenty-five (25) PDH's per
publication.

Correspondence course PDH’s may be considered acceptable to the Board, but the

registrant shall submit, upon request, supporting documentation to demonstrate high
quality course content.

A maximum of eight (8) PDH’s per biennium may be claimed for attendance at Board
meetings and professional society legislative events, and active participation in
technical/professional societies or organizations, or technical or professional public
boards, as an officer or committee member.

A maximum of four (4) PDH's per biennium may be claimed for active participation in
educational outreach activities involving K-12 or higher education students.

203(d).
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* If a roli-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:

Board Member

Aye

No

Abstain

Absent Signature

(if required)

Hal Balthrop
Engineer

Wilson Border
Public Member

Robert Camphell
Engineer

James Hastings
Architect

Philip K.8. Lim
Engineer, Chair

William Lockwood
Landscape
Architect

Vice Chair

> oX| X X X X

David Schuermann
Architect

>

Susan K. Ballard
Interior Designer

Richard Thompson
Architect
Secretary

| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the Tennessee State Board of Architectural and Engineering Examiners on 08/15/2012, and is in compliance
with the provisions of T.C.A. § 4-5-222.

| further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on:

Rulemaking Hearing(s) Conducted on:

K
TopganT

g

Date:
Signature;

Name of Officer:

06/2112012

08/15/2012

(V-3 Zoz

Kopear E. Heanoom

> Title of Officer: AA55NS Trt c‘.'saE Euela. Counsél
S~ " Subscribed and sworn to before me on: DS22

Notary Public Signature:

My commission expires on:

22 2>

e
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G.O.C. STAFF RULE ABSTRACT

DEPARTMENT: Health

DIVISION: Health Services Administration
Maternal & Child Health/Newborn Screening

SUBJECT: Screening Tests and Examinations on Newborns

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 68-5-507 and Public
Chapter 556 of 2012

EFFECTIVE DATES: May 31, 2013 through June 30, 2013

FISCAL IMPACT: Minimal

STAFE RULE ABSTRACT: This rule sets forth the health conditions for which

newborns must be screened. The significant change is the
addition of pulse oximetry screening for critical cyanotic
congenital heart disease.
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

These rules only affect state government and no small businesses will be impacted by their promulgation,

$S-7038 (September 2011) 7 RDA 1693
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Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(hitp://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

These rule amendments only affect state government and will not have an impact on local governments.
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RULES
Oor
TENNESSEE DEPARTMENT OF HEALTH
HEALTH-SERVICES-ADMINISTRATION.
FAMILY HEALTH AND WELLNESS
MATERNAL & CHILD HEALTH/NEWBORN SCREENING

CHAPTER 1200-15-1
PHENYLKETONURES FHPOTHYROIDISM-AND- OFHER
BOLIC/GENETIC DEFECTS

Newbcomn Hearing Testing. Screening for Metabolic/Genetic Disorders
and Critical Congenital Heart Disease.

TABLE OF CONTENTS
1200-15-1-.01  Tests ' 1200-15-1-.05  Fee for Testing
1200-15-1-.02  Institutionsespensiblefor Testsfor Nowborn 1200-15-1-.06  Department of Education and Department of Health
afamts Persons and/or Institutions Responsibilities
Respenaible for Tests for Newborn Infants
1200-15-1-.03  Memabolicdizenete-MNeovbom-SereoninoPamphdet 1200-15-1-.07 Repealed

ProvidedseParents_Newborn Screening
Pamphlet Provided to Parents

1200-15-1-.04  LosatFlesldDoparments-must-Assithe
Peparmentofeanlth Medical Providers and
Local Health Departraents Must Agsist the
Department of Haalth

1260-15 401 —FESTE . TheDepartment—ofllealtdrwilldesigaate the-preseribed-effestive—soreening tostsand
examinatiens—wiieh-will-be-performed-onthe-blood-samples—submittedin-accordanee—with— 20615103 for-the
detection—ofmetabolicisenctie—diserders—in-nevhomi—esti—are -to-be—conducted-for—Biomdase-Deficienss
Congenital—Adrenal-—Fhperplasie A —Congenital—Frvpothvreidisn—Galactosemia—Hemogiobinopathies;
Hemooystinurda—Maple—Syvrup—ne—isease— MU —Medivm-Chamr—Aed—CoA—Dehvdrogenase—MLATH
Deficieney—PhepdartonusiaRF ) -mmd-other-metaboliciomnetictosti—as—destpnated-byv-theDeparrment-of-THealth:
Results-ofthe MNowborn-Hearing-Screepins-ifconducted—are-to-be-submittedin-conjunston—with-the-bleed sample
procedure-for-the-detection-of disordersin-tecordanee-with1200354--02:

1200-15-01-.01 Tests. The Deparment of Health will designate the prescribed effective screening tests
and examinations which will be performed on newborns in accordance with Rule 1200-156-01-.02 for the
detection of hearing loss, critical congenital heart disease and metabolic/genelic disorders as designated
by the Department of Health,

P—Exemprions—for-relisious-belief—MNohing Ja-this-past-shall- be-consteaed-to-require-the—testingof-or
medical-treamment-for-theaninor-child-of-aw-person-who-shall-fle—with-the-Department-of-Healta
signed-wrien-stotement-that-such-tes—or-medical-weamment-confiier—with-such-person’s—relisgions
seneti-and-pracices—affomed-undar-penakiies-of perur-surmant-to-T-GA-68-5-405—The-newbom
seresninsrefusal-form-providedtn-the Stare-should-be-comploted-and-reainedinthe-medicalrecesd

forthe-perod-of dme-defined by-the-hospital-orprovider pelicyw:

(1) Exemptions for religious beliefs. Nothing in this part shall be construed to reguire the testing
of or medical treatment for the minor child of any person who shall file with the Department of
Health a signed. writlen siatement that such tests or medical treatment conflict with such
person's religious tenets and practices_affirmed under penalties of perjury pursuantto T.C A
£ B8-5-403. The newbom screening refusal form provided by the State should be completed,
filed with the Denartment and retained in the medical record for the period of fime defined by
the hospifal or provider policy.

December, 2007 (Revised) ' 1
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PHENYLK_ETONURIA, HYPOTHYROIDISM AND OTHER CHAPTER 1200-15-1
METABOLIC/GENETIC DEFECTS

(Rule 1200-15-1-.02, continued)
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(2)__Failure 1o have a child tested for the detection of hearing loss and metabolic/genetic disorders

as desidnated by the Department of Health is @ Class C misdemeanor pursuant to TCA &
688-5-404
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Authority: T.CA. §§4-5-202, 68-5-401 et seq., and-68-5-501 et seq., and 68-3-901 et seq. Administrative History:
Original rule certified June 7. 1974. Repeal and new rule filed September 1. 1982; effective October 1, 1982,
Amendment filed September 16. 1996; effective January 28. 1997. Repeal and new rule filed December 30. 1999;
effective March 14, 2000. Repeal and new rule filed Seprember 26, 2003; effective January 28, 2004.

1260-35-4—-02 NE-RESPONSIBIEEFOR—LSTS-FOR-NEWBORNANFANTS —Thefollowing
persons-ernstttons-shal-beresponsiblefor-havinstestsmade on-newber-nfants:

1200-15-01-.02 _Persens andfor institutions responsible for tests for newborn infants. The following
persons or institutions shall be responsible for hearing testing. critical congenital heart disease screening
and blood specunen coliection for metabolic/genetic disorders as designated by the department of health.
Specimens _and results shall be submitted in 2 manner as directed by the department of healih
procedures are located on the department's web page.

e Every-chiefadminiswrative-officer-of-ahospital-and-the-anendins-physician-in-cash-nstance-shall-be
responsibleforsubmitting a-spechnenof blood-tothe Sate-of TennesseeLaboraton—State-Departmens
afHealthin-a-manper-as-direste d-by-the-Deparmaons-This-semple-shetl-be-collected-before-novbom
fants-are-discharced-from-thenussensregardless-ofase:

{1y Every chief administrative officer of a hospital and the attenqu' physician in each instance
shallz

(3 Submit 2 satisfactory specimen of blood 1o the State Public Health Laboratory,
Depariment of Health. This sample shall be coliected between twenty-four and forty-
aight (24-48) hours of age and mailed within twenty-four (24} hours of collection in
some cases it may be necessary to collect a specimen prior to twenty-four (243 hours of |
age if the infant is going fo be discharged. transferred or transfused.

1, Recollect a specimen of blood if the infant was inifially screened hefore fweniy-
four (24) hours of age. This repeat sample shall be collected between twenty-four
and seventy-two (24-72) hours of age and mailed within twenty-four {24) hours of
collection. If the infant has been discharged, mstruct every parent. guardian_ or
custodian to bring the infant back 1o the hospital or 10 3 physician or the nearest
local health depariment to be re-screened

(1) Perform a physiologic hearing screen. The result of the hearing screen is {0 be reponted
to the Depanment of Health and should be done before hospital discharge or prior to
one {1) month of age.

(¢} Perform pulse oximetry tests on all newborns to screen for critical congenital heart
disease between twenty-four and forty-eight (24-48) hours of age. The recommended
protocol for screening is available online at the Department of Heaith's web page,

2p—Bver-chiefadminismrative-officor-of a-hospital-and—the-anendinephvsicin-shall-direct-everparent:
w@gawmm&ﬁmwﬁﬁﬂ%ﬁm&w}%ﬁaﬁtmx%—mmaihwﬁcweﬁe%efeﬁewmeﬁa—feaﬁ{%}

honrs-of-ase Lu"l to-the-hospita-orte-a-plasician-or-the-nearest-local-healthdeparinent-to-be-re
sereaned—for—Biotinidase—Deficione—Congenital—adrenal—Hyperplasia—(CAH—Congenital
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PHENYLKETONURIA, HYPOTHYROIDISM AND OTHER CHAPTER 1200-15-1
METABOLIC/GENETIC DEFECTS

(Rule 1200-15-1-.02, continued)
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should-be-collected-not-laterthan-the-infant’s-seventh-(Fh)-day-ofage.

—Any—health-care-providerls)-of-delivery—sepdees-in-—a-non-hospital-setting-shall-be-responsivlefor
subrdthng—a-specinen—ofMosd—te-the-State—ofTennesseeabermtory, Hroeiin Ve —parent:
grardtan—or-custodhan-to-brng-the-infant-betveen-tventfousto-foroeighi-(24-48 - hovesofagerto-a
hespHa—physician-or-tocal-health-department to-be-sereened-for Biotinidase-Deficiency-Congenitel
Aegrenal—Hyperplasia Sdb—Cengenital—Hypothreidissi—Galastosemiacr—lemoglobinopathies;
Homoeyvstmuria—haple-Syrup-LirinePiscase- M Medium-Chatn~Acvi-Cod—Delr-drozenase

(2)

{%ﬁ%w&a{ﬁ1@9@%%%%m&@%ﬁ%}—m&e&m%&%h&&mﬂw%es&—aﬁm&eed y-the
Depariment-of-Health-

Any health care provider(s) of delivery services in a non-hospital sefting shall:

(a)  Submit a satisfactory specimen of blood to the State Public Health Laboratory,
Department of Health, in a manner as directed by the Department. This sample shall be
collected between twenty-four and fortv-eight (24-48) hours of age and mailed within
twenty-four (24) hours of collection. In some cases it may be necessary o coliect a
specimen orior 1o twenty-four (24) hours of age if the infant is going to be discharged,
transferred or transfused.

1. Recollect a specimen of blood if the infant was initially_screened before twenty-
four (24) hours of age. This repeat sample shall be collected between tweniv-four
and seventy-two (24-72) hours of age and mailed within twenty-four (24) hours of
collection. if the infant has been discharged. instruct every parent. guardian, or
custodian to bring the infant back to the hospilal or 10 2 physician or the nearest
local health department 10 be re-gcreened

(p)  Instruct the parent. quardian or custodian to obtain a physicicgic hearing screen prior 1o
one (1) month of age. A referral mav be made to the State Department of Health to
asgist in locating 3 hearing provider.

()  Perform pulse oximelry tests on all newbormns 1o screen for criical congenital heart
disease bhetween twenty-four and forty-eight (24-48) hours of age. The recommended
protocol for screening is available online at the Department of Healih's web page,

(A paFent-SuaTian—or-custodian-residing-in—Tennesseerof-an-infant-horn-in—Tennessee—ousidea

(3)

Tennessee—heaith—care-fagiline—and—without-the-assistanse—oiahealth—care-provider—shatl-bebwaon

Pvent-frur-to-forb-eiaht Q448 hovrs-of the-binth-elsaid-infant-present-sidntan-to-a-plysician-o
local-health-deparmment-for-testine—for—thepurpose—of-detecting-Riotndase-Deficienayv—Congenital
Adrenal—Hyperplasian—(GAH—Congenital—Hypethweidisrr—Galactosomiz—FHemoglobinopathies:
Homowsinsre—idople—Svrup-Drine-Risease—MSU D Medivm- Cham—4oyi-Codrbelydragenas
DACADY-DeficisnerPhenyletonuria FIT D —amd-othemetabolic/genetic-testi-ns-designatec—by-—th
&arxmheﬁ{—e{—%i%aéthn

Any parent, quardian. or custodian residing in_Tennessee, of an infant born in_Tennessee,

December, 2007 (Revised)

autside a Tennessee health care facility and without the assistance of a health care provider
shall:

(3)  Between twenty-four 1o forty-eight (24-48) hours of age present said infant to a primary
care provider or local health department for blood specimen collection.
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PHENYLKETONURIA, HYPOTHYROIDISM AND OTHER CHAPTER 1200-15-1
METABOLIC/GENETIC DEFECTS ‘

(Rule 1200-15-1-.02, continued)

(b} Obtain a physiclegic hearing screen prior to one (1) month of age. A referral mayv be
made to the State Department of Health to assist in locating a hearing provider.

(¢} _Between tweniy-four and forty-eiaht (24-48) hours of age present said infant to 2
prirnary care provider to perform pulse oximetry tests 1o screen for oritical congenital
heart disease. The recommended protocol for screening is available online af the
Repartment of Healil's web page.
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form-desisnated-by-the-Pepartment:

Authority: T.C.A. §§4-5-202, 68-5-401 et seq., e1#4-68-3-501 et seq., and 68-5-90] e1_seq. Administrative History:
Original rule certified June 7, 1974. Repeal and new rule filed September 1, 1982; effective October 1, 1982.
Amendment filed September 16, 1996; effective January 28, 1997. Repeal and new rule filed December 30, 1999;
effective March 14. 2000. Repeal and new rule filed September 26, 2003; effective January 28. 2004.

1206~ 35 0F—METABOLIG/ GENETHC—NEW B ORN - S CREN NG —PAMBPHLET - PROMVIDEDR—F0

The-chiefadnnishative-officer-of-cach-hospital-shall-orderthe-diseibudon-ofapamphier-on-Blotinidase Deficienays
Gongentab—Adrenal—Fheperplasia—(CAd)—Consenitab—~Hvpednreidisrn—Galactosemia—Hemoslobinopathies:
Hemeoystpwra—NMaple—Svup—-trne—Disease~ S Mediun-Chain—iad-God—Delyrdrosenase—CARS
Deficieney—Phenvieronuria- P —and-othermetabolicfsenetictenis-as-desionated-by the- Depamment of Health—to
every-parent—amardian-or-euriodian-of-an-infapt-sereened-for-these-sonditions—rhe-pamphiet-diswibued-v—the
Deparpper-ofiHeaith-edueses-andprepares-the-fanihfornowbom-tesinson-thei-tafane- I an-nfant sserean—vas
¢ollected-earlior-than-peenpo-four-C4-hovrs—afier-birth-ond-the-patient-is-discharsed-hore—the-health-care-facilin:
pustreviewthe-inforsation-on-the-bock-ofthe-pamphlet-vith-the fapily-whichreguires-them-to-present-the-infansie
the-hespltak—plasician—or-health-deparimeptithin—24-18-hours-for-wrepeatscreei—The-pamphletaill-have—a
perforated—pase—that-mpa—be—sished-bv—theparentand-placed—m—the—medical-record-as—documentation-thai-the
pamphlet-was-previded:

1200-15-01-.03 Newborn Screening Pamphlet Provided o Parents. The chiel administrative officer of
each hirthing facility shall arder the distrihution of a pamphiet to every parent. guardian or custodian of an
infant screened. The pamphlet distributed by the Department of Health educates and prepares the family
for newborn testing on their infant. if an infant's blood specimen was collected earlier than twenty-four (24}
hours after birth and the patient is discharged home, the birthing facility must review the nformation on the
bacic of the pamphiet with the family prior 1o discharge; the information reguires the family o present the
infant to the hospital. physician or health department within 24-72 hours for a repeat blood spacimen. The
pamphiet will have a perforated page that mayv be signed by the parent and placed in the medical record
as documentation that the pamphiet was provided.

Authority: T.CA §§4-3-202, 68-5-401 et. seq., and—68-5-301 et. seq. and 08-3-90] e, seq. Administrative
History: Original rule certified June 7, 1974. Repeal and new rule filed September 1. 1982, effective October 1,
1982, Amendment filed September 16, 1996; effective January 28, 1997. Repeal and new rule filed December 30,
1999; effective March 14, 2000. Repeal and new rule filed September 26, 2003, effective Jaruary 28, 2004,
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PHENYLKETONURIA, HYPOTHYROIDISM AND OTHER CHAPTER 1200-15-1
METABOLIC/GENETIC DEFECTS

{Rule 1200-15-1-.03, continued)
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Departnent-of ” ealth-to-contirm-or-disprove-the-presumptive-sereening-results-based-on—the-preseribed-effoctiv
test-and-ermmations-desioned-to-detect genatic-disorders-as-determined-byv-the-Department- o £ Health

1200-15-01-.04 Medical Providers and Local Health Departments Must Assist the Department of Health

(1) The primary care provider's responsibility is to:

(8) Ensure that all newborm screening tests were conducted and provide necessary follow
up. if needed. as instructed by the Newbomn Screening Program,

(b Recollect g biood specimen before two (2) weeks of age. as instructed by the proaram
or tettiary center staff. or send the infant 1o the local Health Department for recollection.

(¢ Assist the Depariment of Health in contacting famities. submitting follow up information,
making appropriate referrals and/or notifving the Deparment immediately if they are not
the provider. The Newborn Screening Program outlines the providers’ responsibilities in
the practitioner guide which is avallable online at the Deparment of Health’s web page.

(e Obtain further hearing tests prior to three (3} months of age if the infant did not pass the
hearing screen. A referral may be made to the State Department of Health o assist in
locating a hearing provider,

{e)  Submit the critical congenital heart disease follow-up form on infants who did not pass
the pulse oximelry screen.

(2} Audiologists shall submit the hearing follow-up form on infants referred to them for further
testing through the newborn screening process.

{3y Cardiologists shall submit the critical congenital heart disease follow-up form on infanis
referred to them through the newborn screening process,

(4)  Eachlecal health department shall assist the Department of Mealth in contacting all parents or
auardians of infants who are in need of further testing 1o confirm or disprove the presumptive
sereening resulis based on the prescribed effective tests and examinations designed to detect
genetic disorders as determined by the Department of Health,

Authority: T.C.A. §§4-5-202, 68-5-401 et seq., and 68-5-501 et seq._._gnd 65-3-901 et seq.  Administrative
History: Original rule certified June 7, 1974. Repeal and new rule filed September 1, 1982, effective October 1,
1982. Amendment filed September 16, 1996; effective January 28, 1997. Repeal and new rule filed December 30,
1999: effective March 14, 2000. Repeal and new rule filed September 26, 2003: effective January 28, 2004.

1200-15-1-.05 FEE FOR TESTING.

Ly Foer-A-foe-ofsevenpfive-dotars-and-zere-cenis575.00 ) -shatl-be-due-and-payeble-tethe Deparoment
efHealth—forcondusting-am:-one-or-all-ofthe-followinetests-ou-a-patient-ood-sample-submitied-to
the-Deparment—for—such-testineBiotipidase-Defeicper—Congenital-AdvenalFhperplasia—{GAH:
g«a&aeniz&H&%@eﬂawcéd%saa%@ala&e&eméa&@wbiﬁ@pfmﬂesw%i{}mwmmmp}e—%m—gﬁm
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PHENYLKETONURIA, HYPOTHYROIDISM AND OTHER CHAPTER 1200-15-1
METABOLIC/GENETIC DEFECTS

(Rule 1200-15-1-.03, continued)

T cadur ehealth-core-facibtecolle = -
Procedure—Thed are-faciity-collectng-the-blood-sample-for-the-prrpese-ofreceiving-any-orall

etf—é&Hes?ﬁ&et«fméhﬁ»pdfag?&?h«}b}whai%%@%ﬁieé%i\o—%%@eﬁmnm%@f Health-State-Laboratery

Y Ao 'T?».n o hall-be-waiy -.rl F‘\'Y‘ MATHERES weho-are-upahie-ro-pavebased-on-infornmat oot T
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the-time-of admission-to-the-health-carefaciin_a @-e}e%emmm{%—%ﬁ—%he%&khﬁaw@wé@-

Fee. A fee shall be due and payable to the Department of Health for conducting any one or all

()

tests on a patent blood sample submitted 1o the Depariment for metabolic/genetic fesis as
designated by the Depariment of Health.

The Commissioner shall re-avaluate, update. and post the fee at least annually and from time
to time as appropriale. The Commissioner shall post the annual update on or before
November 15" of each vear. and this new fee shall become effective starting January 1o of
the following vear If the Commissioner posis an updated fee more frequently than on an
annual basis then the updated fee will become effective on the date stated in the fee notice.
The fee shall be gvailable online at the Department of Health's web page and in print,

Procedurg.  The heaith care facility collecting the blood sample for the purpose of receiving

3

any or all of the tests set forth in paragraph (1) shall be billed by the State Public Health
Laboratory. Department of Health.

Waiver., The fee shall be waived for patients who are unable o pay. based on information

Authority:
certified June 7, 1974. Repeal and new rule filed September 1. 1982; effective October i, 1982. Repeal and new
rule filed December 30, 1999; effective March 14, 2000. Repeal and new rule filed September 26, 2003; effective
January 28, 2004. Amendment filed August 9, 2007; effective December 28, 2007.

obtained at the time of admission to the health care facility, as delermined by the health care

provider.
T.CA §§4-5-202, 68-5-401 et. seq., and 68-35-501 et. seq. Administrative History: Original rule

1200-15-1-.06 DEPARTMENT OF EDUCATION AND DEPARTMENT OF HEALTH
RESPONSIBILITIES.

y——In-compiancevith-thetndbdduns-with-Bisabilites-Edueation-Aet-UDEAN-Child Hind.-the-Tennessee

(1)

Eepartrrent-ofHealth-Newbem-Hearing-Sereenins-prograrm—shall-nothhe Depirpmenof Edueation:
IDEAPmt-Cr-Tennesser—Earbhieriention-Syesem—CFEIS-ofall-newbems—identifod—nhearing
sereenine-ro-bednneedoffuther-hoarne testne:

in compliance with T.C A §§ 68-5-901 et seq. and the Individusis with Disabilities

Education Act (DEA) Child Find, the Tennesses Deparment of Heslth Newborn
Hearing Screening program shall notify the Deparment of Education, 1IDEA Part €.
Tennessee Early Intervention Svsiem (TEISY of newborns identified 1o be in naed of
further heanng testing or who have been diagnosed with hearing loss,

£ The-Pevarimeniof-EducatonDEA—Par-C—TennesseeEorhIntervention—Systern— Gt Ey—shall
eeﬂta»ct—ehaﬂ—heaﬂhweawlwmmémmﬂhwﬂmanﬁe@e%m%ﬁﬁmhwﬂn&m%
b«:ﬁ%b@m@%&@@e&r—a—:—m&% ab—is-dprneed-ofassistanceso-shiain-further testing-to-deteppine i there s
a-hearnetes

{2} The Department of Education, IDEA Part C, Tennessee Early Intervention System (TEIS).
shall contact the health care provider. hearing provider, andior family of the newborn o
determine if further hearing lesfing has been completed or if the family is in need of
assistance to ablain further testing 1o determine if there is a hearing loss,

December, 2007 (Revised) 6
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PHENYLKETONURIA, HYPOTHYROIDISM AND OTHER CHAPTER 1200-15-1
METABOLIC/GENETIC DEFECTS

(Rule 1200-15-1-.06, continued)
Gr—TFhe-Deparmnent-eof-Edueation—IDEA-Par-CTFennessea-Rarh—intercention-Sviernm-{TEIS program

b

shall-repert-theresult-of-fotov-upto-the-Deparment-of-Healb-NovbomHearins Sercoping program

(3} The Department of Education IDEA Part C Tennessee Early [ntervention System (TEIS)
program shall report the results of follow-up ¢ the Department of Health Newbom Hearing
Screening program as outlined in policy developed in cooperation between the programs.

—TReperting—shali-be-cogrdinated—with—the—Fennessee—Earh—Intervention—System—{TEID)—Mewbern
Hearme-Sereenng-and-Children's-Information-Tennessee-data-svstems—ennessee-Earby-intervention
Systemn RIS eall-submit-follew-up-datr-asouthinedap-poliev-developed-in-cooperationbetweenthe
PEOEFAAS:

(4) The Tennessee Eary Intervention System (TEIS) will assist the Newborn Hearing Screening
Program in_tracking children identified with rigk_indicators for hearing_loss until three (3)
vears of age as outlined in policy developed in cooperation befween the programs.

Authority: T.C.A. §§4-5-202. 68-5-401 et. seq., wd-68-5-301 et. seq._gnd 68-5-90] &t seq. Administrative
History: Original rule certified June 7, 1974. Repeal and new rule filed September 1, 1982; effective October 1.
1982. Repeal filed December 30, 1999, effective March 14, 2000. New rule filed September 26, 2003, effective
January 28, 2004.

1200-15-1-.07 REPEALED.
Authority: T.C.A, §§4-5-202, 53-626. 68-5-401 et. seq.. and 68-3-501 et. seq.. Administrative History: Original

rule certified June 7. 1974. Repeal and new rule filed September 1, 1982; effective October 1, 1982. Repeal filed
December 30, 1999, effective March 14, 2000.

December, 2007 (Revised) 7
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G.O.C. STAFF RULE ABSTRACT

DEPARTMENT: Health

DIVISION: Board of Examiners for Nursing Home Administrators
SUBJECT: Licensure and Continuing Education

STATUTORY AUTHORITY: Tennessee Code Annotated, Sections 63-16-101 et seq.
EFFECTIVE DATES: March 13, 2013 June 30, 2013

FISCAL IMPACT: Minimal

STAFF RULE ABSTRACT:

Rule 1020-01-.06(2)(a)3. Preceptors, Administrators-In-Training and Administrators-In-Training
Programs is amended to limit the number of continuing education hours required to maintain
certification as a preceptor at 54 hours. Currently, there is not a limit on the number of
continuing education hours required when an individual wants to reinstate an expired or retired
nursing home administrator’s license and also continue certification as a preceptor.

Rule 1020-01-.07(6), Licensure by education and experience combined with an Administrator-
In-Training (A.l.T.) program, is amended by increasing the years of “acceptable management
experience" required when an individual has an associate degree from three (3) years to five (5)
years.

Rule 1020-01-.07(7), Licensure by experience combined with continuing education and an
Administrator-In- Training (A.L.T.) program, is amended by deleting this pathway entirely
because the pathway is no longer being used by applicants due to the lack of available
continuing education courses to meet the pathway's requirements.

Rule 1020-01-.07(B), Licensure by reciprocity, is amended to clarify that for individuals applying
for reciprocity the Board will consider for licensure an individual working for a minimum of five
(5) of the last seven (7) years as a licensed nursing home administrator in another state in lieu
of a degree and in lieu of an A.L.T. (Administrator-In-Training) program.

There are amendments to Rule 1020-01-07 and Rule 1020-01-08 generally that reflect the
deletion of paragraph (7) of Rule 1020-01-07.

Rule 1020-01-11(4) Reinstatement of an Expired License is amended to limit the number of

continuing education hours required to reinstate an expired license and to limit the amount of
fees assessed to reinstate an expired license.
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Public Hearing Comments

Onre copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include

it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not
acceptable.

Board of Examiners for Nursing Home Administrators

Rulemaking Hearing — June 4, 2012

A verbal comment was received from Christopher Puri, Esq. representing Tennessee Health Care Association
(THCA) relative to “pathway 6" for obtaining licensure. THCA would like to keep the years of experience needed
at 3 as in the current rule instead of raising the needed experience to 5 years.

The Board made no change to the rule amendment.

$8-7039 (October 2011) 8 RDA 1693
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.

§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses,

(1)

(2)
(3)

(4)

®)

(8)

7

Regulatory Flexibility Analysis

The proposed rule amendments do not overlap, duplicate, or confiict with other federal, state, or local
government rules.

The proposed rule amendments are clear, concise, and lack ambiguity.

The proposed rule amendments affect applicants seeking to become licensed nursing home
administrators in Tennessee through initial licensure or through reciprocity; licensed nursing home
administrators seeking to serve as a preceptor for an administrator-in-training; individuals seeking to
reinstate an expired license; and family-run and/or small nursing homes. The amendments are not
written with special consideration for the flexible compliance and/for reporting by small businesses
because the Board of Examiners for Nursing Home Administrators has as its primary mission the
protection of the health, safety, and welfare of the citizens of Tennessee.

The proposed rule amendments affect applicants seeking to become licensed nursing home
administrators in Tennessee through initial licensure or through reciprocity; licensed nursing home
administrators seeking to serve as a preceptor for an administrator-in-training; individuals seeking to
reinstate an expired license; and family-run and/or small nursing homes. The compliance and/or
reporting requirements of the amendments are as “user-friendly” as possible while still allowing the
Board of Examiners for Nursing Home Administrators to achieve its mandated mission. There is
sufficient notice between the rulemaking hearing and the final promulgation of the proposed rule
amendments to allow all effected persons and/or entities to come into compliance with the rules.

The proposed rule amendments affect applicants seeking to become licensed nursing home
administrators in Tennessee through initial licensure or through reciprocity; licensed nursing home
administrators seeking to serve as a precepter for an administrator-in-training; individuals seeking to
reinstate an expired license; and family-run and/or small nursing homes, The amendments are not
written with special consideration for the consolidation or simplification of compliance and/or reporting
requirements for small businesses because the Board of Examiners for Nursing Home Administrators
has as its primary mission the protection of the hezlth, safety, and welfare of the citizens of
Tennessee.

The proposed rule amendments affect applicants seeking to become licensed nursing home
administrators in Tennessee through initial licensure or through reciprocity; licensed nursing home
administrators seeking to serve as a preceptor for an administrator-in-training; individuals seeking to
reinstate an expired license; and family-run and/or small nursing homes. The standards required in
the amendments do not necessitate the establishment of performance, design, or operational
standards.

The proposed rule amendments do not create unnecessary entry barriers or cther effects that stifle
entrepreneurial activity.

S8-7038 (October 2611) 7 RDA 1693

63



Statement of Economic Impact
Types of small businesses that will be directly affected by the proposed rules:

The proposed rule amendments affect épplicants seeking to become licensed nursing home administrators in
Tennessee through initial licensure or through reciprocity; ficensed nursing home administrators seeking to serve

as a preceptor for an administrator-in-training; individuals seeking to reinstate an expired license; and famiy-run
and/or small nursing homes.

Types of small businesses that will bear the cost of the proposed rules:

Applicants seeking to become licensed nursing home administrators in Tennessee through initial ficensure or
through reciprocity; licensed nursing home administrators seeking to serve as a preceptor for an administrator-in-
training; individuals seeking to reinstate an expired license and family-run and/or small nursing homes will bear
any minimal costs that may be associated with the proposed rules.

Types of small businesses that will directly benefit from the proposed rules:

Applicants seeking to become licensed nursing home administrators in Tennessee through initial licensure or
through reciprocity; licensed nursing home administrators seeking to serve as a preceptor for an administrator-in-
training; individuals seeking to reinstate an expired license and family-run and/or small nursing homes will receive
any benefits associated with the proposed rules.

Description of how small business will be adversely impacted by the proposed rules:

The proposed rule amendments affect applicants seeking to become licensed nursing home administrators in
Tennessee through initial licensure or through reciprocity; licensed nursing home administrators seeking to serve
as a preceptor for an administrator-in-training; individuals seeking to reinstate an expired license; and family-run
and/or small nursing homes. The rules are needed to protect the health, safety, and welfare of the citizens of
Tennessee. Any adverse impact experienced by the above-named groups should be minimal.

Alternatives to the proposed rule that will accomplish the same objectives but are less burdensome, and
why they are not being proposed:

The Board of Examiners for Nursing Home Administrators does not believe there are less burdensome
alternatives to the proposed rule amendments.

Comparison of the proposed rule with federal or state counterparts:
Federal: The Board of Examiners for Nursing Home Administrators is not aware of any federal counterparts.

State: The proposed rule amendments appear to be generally consistent with Kentucky, Virginia, North Carolina,
Georgia, Alabama, Mississippi, Arkansas, and Missouri.

SS-7038 (October 2011) 8 RDA 1693
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Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

These rule amendments are not expected to have an impact on local governments.

$8-7039 (October 2011) 9 RDA 1693
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‘GENERAL RULES GOVERNING NURSING HOME ADMINISTRATORS CHAPTER 1020-01

1020-01-.05 TEMPORARY LICENSES. The Board may issue temporary licenses under limited circum-
stances pursuant to T.C.A. § 63-16-104(b).

Authority: T.C.A. §§4-5-202, 4-5-204, 63-16-103, and 63-16-104. Administrative History: Original
rufe certified June 7, 1974. Amendment by Public Chapter 969; effective July 1, 1984. Repeal and new
rule filed December 17, 1981; effective January 31, 1992. Repeal and new rule filed December 14, 1999;
effective February 27, 2000. Amendment filed July 31, 2000; effective October 14, 2000. Amendment
filed January 23, 2002; effective April 8, 2002, Amendment filed February 20, 2002; effective May 6,
2002. Repeal and new rule filed September 4, 2003; effective November 18, 2003.

1020-01-.06 PRECEPTORS, ADMINISTRATORS-IN-TRAINING AND ADMINISTRATORS-IN-
TRAINING PROGRAMS. A person who intends to qualify for admission to the licensure examination by
use of an A LT, program must first receive approval to begin the program by complying with rules 1020-
01-.07 and 1020-01-.08, and successfully complete the program in a Board approved facility under the
coordination, supervision and teaching of a Preceptor who has obtained certification from the Board pur-
suant to, and continues to meet the qualifications of this rule.

(1) Preceptor - Qualifications for Certification.
(a) The following licensees may apply to receive certification as a Preceptor:
1. Any administrator; or
2. Any assistant administrator; or

3. A multifacility regional administrator. However, the AL T, program may be con-
ducted only in facilities over which he-or she is the regionat administrator.

(b)  An applicant must obtain from, complete and submit to the Board Administrative Office
an application form along with satisfactory documentation of all the following:

1. Current licensure as a nursing home administrator in Tennessee.
2. One of the following:

(i)  Valid licensure and full-time practice as a nursing home administrator for
three (3} of the five {5) years immediately preceding application, the final
year of practice must have been in Tennessee; or

(i)  Valid licensure as a nursing home administrator and employment as an
assistant administrator with at least six {6) years of full-time experience in
licensed nursing homes in the ten (10) years immediately preceding appli-
cation.

3.  Successful completion of seventy-two (72) semester hours or its equivalent of
college credit. Each one (1) year of full-time experience obtained beyond the
three (3) or six (8) year qualifying time period may be substituted for twenty-four
(24) semester hours of college credit.

4. Successful completion of a twelve (12) hour Board approved Preceptor Training
and Orientation Course. The course must have been completed within the
tweive (12) months immediately preceding certification. These hours may be
applied to the annual C.E. requirement.

December, 2010 (Revised) 6

66



'‘GENERAL RULES GOVERNING NURSING HOME ADMINISTRATORS CHAPTER 1020-01

(Rule 1020-01-.06, continued)

(d)

5. Have no formal disciplinary actions taken against the applicant's license W|thm
the ten (10) years immediately preceding application which the Board deems to
be of such a nature as to prevent the applicant from providing services as a Pre-
ceptar.

An applicant must attend an interview conducted by the Board or a Board member for
discussion of basic concepts of the Preceptor Program. A major purpose of the inter-
view will be to evaluate the training effectiveness of the preceptor. The Board may re-
quire that the interviews be electronically recorded and transcribed sc that there will be
no misunderstandings when the Board Member makes a presentation to the entire
Board.

A preceptor may not supervise more than two (2) A.L.T.'s at one (1) time except by wirit-
ten permission of the Board.

Preceptor - Continued Certification.

(@)

(b)

()

(d)

To remain certified as a preceptor a licensee must;

1. on or before December 31st of every year after initial certification, successfully
complete nine () clock hours of Board approved continuing education within the
calendar year in addition to the continuing education hours required for licensure
renewal pursuant to rule 1020-01-.12. Credit for six (6) hours of continuing edu-
cation per year shall be given to a preceptor upon the successful completion of
an A.l.T. program; and

2. hold an active, current.and unrestricted license in Tennessee as a Nursing Home
Administrator; or

F—hold-an-active—cumentand—unresticted license-in-anctbar-state-as—a-MNursing
Hmmmmmmmwmmwwm
%@u@&@@é@@@%ﬁ@%ﬁ@%&%@#ﬁi&h@%ﬁ%&%@n%&@%@m

fired-

3. hold an active, current and unrestricted license in another state as a Nursing
Home Administrator and submit proof of successful completion of twenty-seven
(27 clock hours of NAB-approved continuing education for every vear the licen-
see practiced in ancther state while his/her Tennessee license was expired of re-
tired. However, the continying education hours required shall not excead fiffy-

four (54) hours.

Failure to provide an A.l.T. an opportunity for adequate training under proper supervi-
sion in the administrative and operating activities and functions of a facility shall be
grounds for discipline of a Preceptor's certification pursuant to T.C.A. § 63-16-108(a)(1)
and rule 1020-01-.15.

Preceptor certification is subject to disciplinary action in the same manner and for the
same causes as that for licensees.

When an A.LT. fails the written licensure examination twice, the preceptor for the ALT.
may, in the Board’s discretion, be required to furnish a written assessment of the rea-
sons for the failure or be required to appear before the Board to make an oral assess-
ment. Failure of a preceptor to provide the written or oral assessment may be grounds
for decertification.

December, 2010 (Revised) 7
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'GENERAL RULES GOVERNING NURSING HOME ADMINISTRATORS CHAPTER 1020-01

{Rule 1020-01-.06, continued)

(3) Administrator-in-Training Program.

(@)

Facilities - Primary training and supervision of an A.l.T. must occur in one primary facili-
ty which is approved by the Beoard. If the Preceptor and the A.L.T. feel it would be ben-
eficial to have certain areas of the training in a facility other than the primary one, the
Preceptor shall notify the Board of the areas to be covered, the time to be spent in the
secondary facility and the reasons. All facilities to be used must be approved in ad-

‘vance and in writing. The facility must obtain from, complete and submit to the Board

Administrative Office an application form and documentation sufficient to show the foi-

- lowing:

1. An organizational structure with clearly defined and staffed departments, each
with a designated department head. Those departments must include;

(i) Administration;

(i}  Nursing;

(i)  Dietary;

(iv} Social services and activities;

{v) Medical records; and

{vi} Housekeeping, maintenance and laundry.

2. That the administrator serves as the department head of only the administration
department of the facility.

3. The absence of outstanding operational deficiencies.

4, The most recent facility licensure survey and the plan of correction in response
thereto.

ALT. Program - Structure and Content. The A.LT. programs must be conducted in
Board approved facilities. The Preceptor must be either the administrator, assistant
administrator or regional administrator of the primary facility. The program must com-
ply with the following:

1. Prior to commencement of the ALLT. program, a form must be obtained from,
completed and submitted to the Board Administrative Office which contains all
the following:

(i)  Approval of the preceptor by the A.LT. as evidenced by signature of both
the Preceptor and A.LT.;

{i) The beginning date of the program;
(i)  The dates on which required reports are to be filed; and
(iv) The anticipated date of the A1.T.’s completion of the program.
2. The ALT. program shall cover a period of at least six (6) months during which

period the A.LT. shall devote full time and effort toward completion of the pro-
gram. Should the A.LT. spend less than full time, thus requiring more than six
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"GENERAL RULES GOVERNING NURSING HOME ADMINISTRATORS CHAPTER 1020-01

(Rule 1020-01-.06, continued)

(6) months to complete, there must be prior written approval of the Board. The
reasons for the delay shall be explained in writing by the Preceptor. Under no
circumstances shall the program extend beyond one (1) year.

The preceptor and the AL T. shall spend a minimum of four (4) hours per week in
orientation, direct instruction, planning and evaluation. The minimum four (4)
hours per week of training must occur in person in the facility or facilities ap-
proved by the Board for that individual's A.1.T. program.

It shall be the responsibility of the preceptor to continually evaluate the develop-
ment and experience of the A LT. to determine specific areas needed for concen-

" tration.

A preceptor shall use the Board approved workbook as the basic guide. There
shall be a pre-training assessment. If deemed advisable, additional material may
be added to the basic guide to individually meet the needs of the Al.T. While the
basic guide may be expanded, no areas of the basic guide may be omitted.

The preceptor and the A.LT. shall submit reports on Board provided forms ac-
cording to the following schedule:

(i) Every two (2) months after its commencement; and

(i) A final report shall be submitted which contains a recommendation on li-
censure from the preceptor.

General Rules for AL.T. Programs.

Change of Preceptor.

(i If the approved preceptor is unable, for any reason, to fulfill the approved
program of an Al.T., a new preceptor shall be obtained as socon as possi-
ble, but no more than sixty (60} days from the date the A.L.T. first obtained
knowledge that the training under the previous preceptor would be discon-
tinued. In special circumstances the Board, upon application, may author-
ize additional time in which a new preceptor may be secured.

(i} In the event an A.l.T. desires to secure a preceptor different from the one
approved by the Board, the new preceptor and the A.LT. shall notify the
Board stating the reasons. New agreement forms shall be completed,
signed by the new preceptor and the A..T., and be submitted to the Board
Administrative Office for approval prior to continuing training.

It shall be the duty of both the preceptor and the A.l.T. to notify the Board if the
Al T. drops out of the program.

Authority: T.C.A. §§4-5-202, 4-5-204, 63-16-103, 63-16-104, 63-16-106 and 63-16-109. Administrative
History: Original rufe ceriified June 7, 1974. Amendment filed Novernber 12, 1982; effective December
13, 1982. Amendment filed February 3, 1983; effective March 7, 1983. Amendment filed April 19, 1984;
effective May 19, 1984. Amendment filed February 23, 1987; effective April 9, 1987. Amendment filed
October 22, 1987; effective December 6, 1987. Amendment filed January 4, 1989; effective February 18,
1989. Amendment filed August 14, 1989; effective September 28, 1989. Amendment filed September 8,
1989; effective October 23, 1989. Amendment filed February 21, 1991; effective Aprif 7, 1991. Repeal
and new rule filed December 17, 1991, effective January 31, 1992. Repeal and new rule filed December
14, 1999; effective February 27, 2000. Amendment filed January 19, 2001; effective Aprif 5, 2007.
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'GENERAL RULES GOVERNING NURSING HOME ADMINISTRATORS CHAPTER 1020-01

(Rule 1020-01-.08, continued)

Amendment filed September 4, 2003; effective November 18, 2003. Amendment filed December 9, 2005;
effective February 22, 2006 Amendment filed July 27, 2006; effective October 10, 2006.

ME—FEF EMSUR Mm&e@%@-&m@m@—h@m@—a@@m&mﬂg{%
%me%%%amy%%mm Raragraph ough{8)
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Combining-reguirerments-from—differentcalegories-is-net-permitted —andwill-notconstitute-completion—of
licensure-requirements—in-addition-fo-thereguirermenis-efi-thisrule-allapplicanis —regardless-obwhich-cat-
egehy-is-used—mustsuscessiully complete-the-examinalions-reguired-in-rule1 02001180 Examinations.

£5 £

1020-01-.07 Qualifications for Licensure. To praclice as a nursing home administrator in Tennessee, 3
person must possess g license lawfully issued by the Board, Paragraphs (2) through (7) of this rule de-
scribe the six (6) categories fo obtain licensure as a nursing home administrator. Combining require-
ments from different categories is not permitted, and will not constitute completion of icensure require-
menis. [n addition to the requiremernts of this rule. all applicants, regardless of which categary is used
must successfully complete the examinagtions reguired in Rule 1020-01-.10 Examinations.
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{17 "Acceptable Management Experience.” as used in this rule, means the aclual practice of
health care facility administration in an inpatient health care facility with quidance and sharing
of responsibility from the administrator and not related to the role of an administrative clerk,
“Acceptable management experence” contemplates experence in all depariments or areas
of the facility. provided. however, the applicant is not required to have spent the entire five (§)
yvears in the capacity of an assistant administrator. Responsible supervisory experience in
various departments within the facliity may be applied to meet the requirements of paragraph
{6Y of this rule. and the time spent in a board approved Administrator-In-Training (ALT) pro-
gram may also be counted toward these requirements. However, no more than two-thirds
(2/3) of the required “acceptable management experience” can he obtained in any one area
of the facility, e.g.. in dietary, nursing,. financial, etc

(2) Licensure by examination - A baccalaureate, masters, or doctorate degree in the area of
Health Care Administration from an accredited college or university is required. The curricu-
lum shall include a four hundred (400) hour internship taken for credit and served in a li-
censed long term care nursing facitity.

(3) Licensure by experience and education as a hospital administrator combined with a Limited
Administrator-in-Training (A.l.T.) program — A baccalaureate, masters or doctorate degree
from an accredited college and a four hundred {400) hour Board-approved A.LT. program to
be completed in no less than three (3) months and no more than six (6) months combined
with a minimum of five (5) of the last seven (7) years as the chief executive officer of a li-
censed hospital is required. This individual is appointed by the governing authority and is re-
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"GENERAL RULES GOVERNING NURSING HOME ADMINISTRATORS CHAPTER 1020-01

(Rule 1020-01-,07, continued)

(4)

(®)

sponsible to it for the executive management of the organization according to the mission,
goals and objectives that have been adopted.

(8) The administrator must develop an organizational structure to provide the patient care
services that are offered by the facility which is consistent with the rnission and meets
all applicable legal, licensure and accreditation requirements; assure that appropriate
mechanisms are in place for an organized medical staff and (if applicable) a volunteer
organization; also oversee long range planning and possibly even joint ventures. The
individual must work with communaty county and state governmental agencies on a
wide variety of topics,

(b} In a multi-hospital organization, the chief executive officer may be directly responsible
to a corporate official and may have a local advisory board or other consuitative group.

Licensure by experience and education as an assistant/associate hospital administrator com-
bined with a Limited Administrator-in-Training (A.L.T.) program — A baccalaureate, masters or
doctorate degree from an accredited college and a four hundred (400) hour Board-approved
ALT. program to be completed in no less than three (3) months and no more than six (6)
months combined with a minimum of five (5) of the last seven (7) years as the chief operating
officer of a licensed hospital is required. This individual is appointed by the chief executive
officer, usually with the cancurrence of the governing authority.

(a) The assistant/associate administrator is directly responsible for the operation of several
hospital departments and assists the administrator, as assigned, in other executive
management functions. The individual must work with community, county and state
governments on a wide variety of topics.

(b) The assistant/associate administrator is “in charge” of the facility during the absence of
the administrator and must follow its mission, goals and objectives that have been
adopted.

Licensure by education combined with an Administrator-In-Training (A.L.T.) program - A bac-
calaureate, masters or doctorate degree from an accredited college combined with a Board
approved A.L.T. program of at least six (6) months is required.

(6

Licensure by education ang experience combined with an Administrator-In-Training (AL T.)

program — An associate degree and five (5) vears of accepiable management experience in 4
licensed long term care facility combined with a Board approved A LT, program of at lsast six
(6) months Is required,

—Licensure—by—experiense—sombinad—with—continuing—edusaticn—and—an—Adrministrator-p-

Training{AT-program—Eive-[5) vears-of acceptable-management-expedence-and-afour
hundred-(400)-hourBoard-approved-A - T-program-to-be-completed-in-ne-lessthanthree-(3)
months-and-no-more-than-shB)-months-combined-with-Hfy{50)-closkhours-of -Board-ap-
proved-cortinuing-educaticninnwrsing-home-adminiskation-is-required-

{a)y—The fifhy-(50) -closk-hours—of continuing-education—shall-be-a-preregquisite-to-the-Adt-
PHOGESIR:
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"GENERAL RULES GOVERNING NURSING HOME ADMINISTRATORS CHAPTER 1020-01

(Rule 1020-01-.07, continued)

b—The fifh (50)-clock-hours-of-conlinuing-educationrrust-hove-been-presented-in-the-fra-
ditionatlesture-Lelassreamformat—Goursesthat use-omv-of the-prosentation-methods
Ppar e ot Rule 1 020-0412 shallnot beallowead.

(e}—The-Biy-(50)-closk-hours-ofcontinuing-educationmust have bagunw
fmanthsimmediately priorlo-appravalofthe AT Prograr.
{83—dipensure-byreciprocity ~—-An-active license-asa nursing-home-administrator in ancther state
isreguired-

B} his-indMidual-must-demonsirate to-the Board’'s safisiactionthat-he/she-has-success-
fullyv—completed reqguirements—which-—are—substantialb—eguialant-to-cr-excead- the—re-
guirerents-ofparagraphs{O S4B (Bor-t-otthisruler-or

(e —Thsindividualmupst-demonsizatetothe Board s satisfaction-that-he/she-has-sugsess-
folh-ecompletad-reguirements—whish-are-cubsiantisly-eguivalent-to-or—eweadthe—te-
guirermenis-isrsertifioation-by-the-Amercan-Collage for Health-Gare-Administrators:

{7} Licenaure by reciprocity - An active license as a nursing home administrator in ancther state

{a} An applicant must demoenstrate to the Board's satisfaction a successiul completion of
reguirements that are substantizally eqguivalent to or exceed the requiremenis of nara-
graphs (20, {3), (4). (8). or (6) of this rule; o1

0y An applicant must demonstrate 1o the Board's salisfaction a successful completion of
requirements that are substantially equivalent to or exceed the requirements for certifi-
cation by the American College of Health Care Administrators.

(c) Forthose individuals applying for reciprocity, the Board may consider for licensure an
individual working for @ minimum of five (5) of the last seven (7) years as a licensed
nursing home adminisirator in another state in liey of a degreg and/or inlisy ol an ALT
RIQAIAT,

(88) An-applicantwho-chooses-io-gualifyforlicensure-by-meeting-therequirements-ef-paragraphs
S -By e Dol this rulemustoblain-Board-approvatis-beginthe-A T program:

{#)  An applicant who chooses to qualify for licensure by meeting the requirements of paragraghs
(5 or {6) of this rule must obiain Board approval to begin the ALY program.

@-&%esﬁ%&%@%ﬁm%ﬂ%mgmamﬂe&%w@#%@&m

amination.

{3)  Sugcessful completion of the A LT, program as governed by Rule 1020-01-.06 is a pre-
requisite to approval fo take the licensure examinalion,

(b)  The time an applicant spends in the A1 T. program may be credited toward the [ast six
(6) months needed to meet the “acceptable management experience” requirement for
admission to the examination.

(c) The Board shall concurrently determine eligibility for both admission to the examination
and commencement of the AL T. program upon review of both applications.
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* GENERAL RULES GOVERNING NURSING HOME ADMINISTRATORS CHAPFTER 1020-01

(Rule 1020-01-.07, continued)

Authority: T.CA. §§4-5-202, 4-5-204, 63-16-103, 63-16-104, 63-16-105, 63-16-106, and 63-16-108.
Administrative Histfory: Original rufe certified June 7, 1974. Amendment filed May 22, 1979; effective
July 6, 1979. Amendment filed November 12, 1982; effective December 13, 1982. Amendment filed Oc-
fober 22, 1987; effective December 6, 1987. Amendment filed August 14, 1989; effective September 28,
1989. Repeal and new rule filed December 17, 1991; effective January 31, 1992. Repeal and new rule
filed December 14, 1999, effective February 27, 2000. Repeal and new rule filed September 4, 2003;
effective November 18, 2003. Amendment filed July 23, 2010; effective October 21, 2010.

1020-01-.08 PROCEDURES FOR LICENSURE.

(1) An applicant shall obtain an examination or an A.l.T. program application from the Board
Administrative Office or from the Board's Intemet website (tennessee gov), and respond
truthfully and completely to every question. The applicant is responsible for obtaining and
submitting the required docurnentation, or causing it to be submitted, to the Board Adminis-
trative Office.

{2) An applicant must submit the application along with the non-refundable application, jurispru-
dence examination and state regulatory fees as provided in rule 1020-01-,02.

(3) Unless the applicant is applying for licensure as provided in paragraphs (2), {5) or (6) of Rule
1020-01-,07, an applicant must submit proof of graduation from high school or its equivalent.

(4)  An applicant shall submit with his application a “passport” style photograph taken within the
preceding twelve (12) months and aftach it to the appropriate page of the application. Photo-
copies are not accepted,

(5) An applicant must submit two (2} original reference letters attesting to the applicant’s good
moral character on the signator's professional letterhead. Photocopies are not accepted.

(8) An applicant shall submit proof of United States citizenship or evidence of being legally enti-
tled to live in the United States. Such evidence may include a notarized copy of a birth certif-
icate, or naturalization papers, or current visa status.

(7)  If the applicant is applying for licensure as provided in paragraphs (2}, (5) or (8) of Rule 1020-
01-.07, the applicant shall cause a transcript to be sent directly to the Board Administrative
Office from the educational institution that awarded the degree. Transcripts that state “issued
1o student” will not be accepted.

; sphing-fordi ss-provided-in-paragraphe{8 {4 -i-or -0t Fule
QQMWMSMMMQWMWWWMM
datas-otemploymenti-name-of-facilitvobttle-andjob-duties:

(8} Hthe applicantis ap;}w’n'q for licensure as provided in paragraphs (3). (4). or (6) of Rule

1020-01-07, a resume must be submitted with the application. The resume must state the
dates of emp!oymeﬂ‘{ the name gf the faczhtv the job title, and the job duties.

By -the-applicantis-applying-forleensure-byreciprocity—as—provided-inparagraph-{Bofruls
HEEO-04--07 —hedlshemust-submit-directyio-the-Board-Administrative-Oficefrom-each-state
Heensing-board—frorm—which-licenswehas—ever-beer-issued-dosumentationwhich-ndicates
the-applicanteitherbolds-g-sumentactive-license-and-whelheritis-in-good-slandingorhelda
Heense-which-s-ourenth-inastive-andwhetherib-was-ir-good-standing-atthetime--became
inastive—Ap-active-licapse-gs-a-rursing-home-administrator-in-anotherstate-is-reguired for |-
cepsura-by-regiprocity

{9)  Hthe applicant is applving for lcensure by reciprocity, as provided in paragranh (71 of Rule
1020-01-07. hefshe must submit directly to the Board Administrative Office from each siate
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" GENERAL RULES GOVERNING NURSING HOME ADMINISTRATORS CHAPTER 1020-01

(Rule 1020-01-.08, continued)

icensing board from which licensure has ever been issued documentation which indicates
the applicant either holds a current active license and whether it is in good sianding. or held a
license which is currently inactive and whether it was in good standing at the time it hecame
mactive. An active license as 2 nursing home administrator in another state is required for li-
censure by reciprocity.

(10) An applicant shall disclose the circumstances surrounding any of the following:

(@) Conviction of any criminal law violation of any country, state, or municipality, except
minor traffic violations.

(b} The denial of licensure application by any other state or the discipline of licensure in
any other state.

{c) Failure of any licensure examination.

(11) An applicant shall cause to be submitted to the Board's administrative office directly from the

vendor identified in the Board's licensure application materials, the result of 2 criminal back-
ground check.

Authority: T.C.A. §84-5-202, 4-5-204, 63-16-103, 63-16-104, 63-16-106 and 63-16-109. Administrative
History: Original rule certified June 7, 1974. Amendment filed May 22, 1979, effective July 6, 1979.
Amendment filed November 12, 1982; effective December 13, 1982. Amendment filed February 21,
19886; effective May 13, 1986. Amendment filed January 4, 1989; effective February 18, 1989. Repeal
and new rule filed December 17, 1991; effective January 31, 1992. Repeal and new rule fifed December
14, 1899; effective February 27, 2000. Repeal and new rule filed September 4, 2003; effective November
18, 2003. Amendment filed March 17, 2006; effective May 31, 2006. Amendment filed July 27, 2006; ef-
fective QOctober10, 2006.

1020-01-09 APPLICATION REVIEW, APPROVAL, DENIAL, AND INTERVIEWS. Review and deci-
sions on applications shall be governed by the following:

(1)

(2)

Upon receipt of an incomplete application, the Board Administrative Office shall notify the ap-
plicant of the information required. The applicant shall submit the requested information to
the Board Administrative Office on or before the forty-fifth (45th) day after the notification is
sent. If the requested information is not received by the Board Administrator within the forty-
five (45) days, the application file shall be closed and the applicant notified that the Board will
not take further action regarding the application. In order to resume the application process,
a new application must be received, including ancther payment of all fees.

Completed applications received in the Board Administrative Office may he submitted to a
Board member or a Board designee for review. An initial determination to allow practice to
commence may be made prior to the next Board meeting after the application is received.
Each member of the Board and the Board's designee is vested with the authority to make
these initial determinations.

(3) If the full Board denies licensure, the action shall become final and the following shall occur:

{a) Notification of the denial shall be sent by the Board Administrative Office by certified
mail, return receipt requested, containing all the specific statutory or rule authorities for
the denial,

(b) The notification, when appropriate, shall also contain a statement of the applicant's
right to request a contested case hearing under the Tennessee Administrative Proce-
dures Act, T.C.A. § 4-5-301, et seq.
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* GENERAL RULES GOVERNING NURSING HOME ADMINISTRATORS CHAPTER 1020-01

(Rule 1020-01-.10, continued)

(i)  Complete an additional A.l.T. program which emphasizes training in the
deficient areas and is at least three (3) months in length; or

(i}  Submit to the Board for approval an education and training program as an
alternative to the additional ALT. program. Any alternative education and
training program must be approved by the Board prior to the applicant be-
ginning such program, and must be successfully completed hefore retaking
the examination.

5.  Applicants who fail twice to successfully complete the examination may, in the
Board's discretion, be required to fumish a written opinion of his/her reasons for
the failure or may be required to appear before the Board to deliver an oral apin-
ion. Failure of an applicant to provide the written or oral opinion shal! cause the
licensure application o be closed.

(2) Jurisprudence Examination. All applicants for licensure must successfully complete the
Board’s jurisprudence examination as a prerequisite to licensure.

(a) When an applicant has become eligible for licensure and has submitted the Jurispru-
dence Examination Fee as provided in rule 1020-01-.02 (1) {g), the Board shall send
notification of such eligibility and the jurisprudence examination to the applicant.

(b) The examination must be completed and returned to the Board Administrative Office
before the expiration of ninety (30) days from the date of notification of eligibility, or the
applicant shall forfeit such eligibility and must begin the licensure process over.

(¢) The scope, format, and content of the examination shall be determined by the Board
but limited to statutes and rules governing practices and facilities.

(d) Correctly answering ninety percent (30%) of the examination questions shall constitute
a passing score and successful completion of the jurisprudence exam. Applicants who
fail to achieve a passing score on the examinatiocn may apply to retake it by written re-
quest to the Board Administrative Office and payment of the Jurisprudence Examina-
tion Fee as provided in rule 1020-01-.02 (1) (g).

Authority: T.CA, §§ 4-5-202, 4-5-204, 63-16-103, 63-16-104, 63-16-105, and 63-16-106. Administra-
tive History: Originaf rule certified June 7, 1974. Amendment filed May 22, 1979; effective July 6, 1979,
New rufe filed December 30, 1983; effective January 29, 1984. Amendment filed Ocfober 22, 1987; ef-
fective December 6, 1987. Amendment filed January 4, 1989; effective February 18, 1989. Repeal and
new rule filed December 17, 1991; effective January 31, 1992. Repeal and new rule filed Decemnber 14,
1999, effective February 27, 2000. Amendment filed July 31, 2000; effective October 14, 2000. Amend-
ment filed February 20, 2002; effective May 6, 2002. Amendment filed September 4, 2003; effective No-
vember 18, 2003. Amendment filed March 22, 2007; effective June 6, 2007. Amendment filed July 23,
2010; effective October 21, 2010.

1020-01-11 LICENSURE RENEWAL. All persons licensed by the Board must renew their licenses to
be allowed to lawfully continue in practice. The due date for renewal is the last day of the month in which
a licensee’s birthdate falls, pursuant to the Division’s biennial birthdate renewal system, shown as the
expiration date on renewal cerificates.

(1) Methods of Renewal

(a) Internet Renewals - Individuals may apply for renewal and pay the necessary fees via
the Internet. The application to renew can be accessed at:

www tennesseeanvime, org
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" GENERAL RULES GOVERNING NURSING HOME ADMINISTRATORS CHAPTER 1020-01

(Rule 1020-01-.11, continued)

()

3

(b) Paper Renewals - For individuals who have not renewed their ficense online via the In-
ternet, a renewal application form will be mailed to each individual licensed by the
Board to the last address provided to the Board. Failure to receive such notification
does not relieve the licensee from the responsibility of meeting all requirements for re-
newal.

To be eligible for licensure renewal, a licensee must submit to the Board Administrative Office
on ar before the due date for renewal all the following:

(a) A completed Board licensure renewal form,
{b) The Renewal Fee as provided in rule 1020-01-.02(1)(b).
(c) The State Regulatory Fee as provided in rule 1020-01-.02(1)(c).

Licensees who fail to comply with the renewal rules or notification received by them concern-
ing failure to timely renew shall have their licenses processed pursuant to rule 1200-10-1-.10.

i 'e%e—ms%a%e{%ﬁx—@#a—keeﬁmmﬁas—ex—%e&may—be
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(41 Reinstaternent of an Expired License, Remstalement of a license that has expired may be
accomplished upon meeting the following conditions:
ta—Atthe-discretion-of-the-Board —elther appear-before H or submil-a-notarzed siatement

setingforth-the-cause-forfallure-torenew-and

{2y Atihe discretion of the Board either appear before i or submit a2 notanzed statement
selling forth the cause for failure to renew,

&y—FRaymentot-all-pastdue Renewal - Fees-and Slizte RegulaionFess-ang

() Payment of all past due Renewal Fees and State Regulatory Fees. This amount shall
not exceed the equivalent of the renewal fee at the time the reinstatemeant application is
submitted plus the state requlatory fee fimes two (2);

{o—Haymentofihe Late Rerewsal Fas provided-in-rule-1020-05- 024 (b and

(¢} Paymentof the Late Renewal Fee provided in Rule 1020-01- 02{13(d);

(di  Compliance with the continuing education reguiremenis of Rule 1020-01-.12. The total
number of hours of continuing education shall not exceed thirty-six (36) hours, Howey-
er for those individuals certified as a preceptor atthe fime the license expired. the total
pumber of hours of continuing edugation required shall not exceed ffty-four {54) hours;,
and

M&W@W@W%W%%W{@Mﬁm
M%%MWM@%WG@@M%G@@H%&HW%
“-ornle-1020-045-

(@) I expiration was a result of faillure to comply with T.C A § 63-16-107({e) and Rule 1020-
01-.14. subrnit documentation of successful completion of the conditions imposed by
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GENERAL RULES GOVERNING NURSING HOME ADMINISTRATORS CHAPTER 1020-01

(Rule 1020-01-.11, continued)

)

(6)

the Board as a result of any disciplinary action or setflernent pursuant o Rule 1020-01-
14 or Rule 1020-81- 15,

Any licensee who fails to renew licensure prior to the expiration of the second (2™) year after
which renewal is due must, in addition to completing the requirements of paragraph (4) of this
rule, reapply for, take and pass the nursing home administration examinations pursuant to
rule 1020-01-.10. If continuously and actively practicing in ancther state as a licensed nurs-
ing home administrator, reinstatement may be accomplished upon meeting the following
conditions:

{a) Compliance with paragraph (2) of rule 1020-01-.08; and
{b} Compliance with paragraph (4) of this rule.

Renewal issuance decisions pursuant to this rule may be made administratively or upon re-
view by any Board member,

Authority: T.CA. §§4-5-202, 4-5-204, 63-1-107, 63-16-103, 63-16-104, 63-16-107, 63-16-108, and 63-
16-109. Administrative History: Original rule certified June 7, 1974. Repeal and new rufe filed De-
cember 17, 1991, effective January 31, 1992. Amendment filed June 19, 1895; effective September 2,
1995. Repeal and new rufe fited December 14, 1999, effective February 27, 2000. Amendment filed
January 19, 2001; effective April 5, 2001. Amendment filed August 6, 2002; effective Qctober 20, 2002.
Amendment filed September 4, 2003; effective November 18, 2003. '

'1020-01-12 CONTINUING EDUCATION. Although licensure renewal is required on a biennial basis,
all licensees must attend and complete the continuing education requirements of this rule annually, on a
calendar year basis, as a prerequisite to licensure renewal.

(1

Hours Required.

(&) All licensees must attend and complete eighteen (18) clock hours of Board approved
continuing education within every calendar year.

{b) For new licensees, submitting proof of successful completion of the NAB licensure ex-
amination shall be considered proof of sufficient preparatory education to constitute
continuing education clock hour credit for the length of time already transpired in the
calendar year in which the applicant is approved.

1. For purposes of the requirement set out in subparagraph (1) (a) of this rule, credit
for the length of time already transpired shall be calculated at the rate of four and
a half (44) clock hours per quarter-calendar year.

2. The provisions of this subparagraph shall apply o all new licensees, including
new licensees who have heen approved pursuant to rule 1020-01-.08.

(c) The Board approves courses for only the number of hours contained in the course.
The approved hours of any individual course will not be counted more than once in a
calendar year toward the required annual hours regardless of the number of times the
course is attended or completed by any individual licensee.

{d) Waiver or Extension of Continuing Education Requirements.
1. The Board may grant a waiver of the need to attend and complete the required

clock hours of continuing education or the Board may grant an extension of the
deadline to complete the required clock hours of continuing education if it can be

December, 2010 {(Revised) 18

[



G.O.C. STAFF RULE ABSTRACT

DEPARTMENT: Health

DIVISION: Tennessee Board of Nursing

SUBJECT: Advance Practice Nurses

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 63-7-114
EFFECTIVE DATES: March 20, 2013 through June 30, 2013

FISCAL IMPACT: Minimal

STAFF RULE ABSTRACT: This rule requires advance practice nurses with a

certificate of fithess to prescribe to obtain and maintain
national certification appropriate to the individual nurse's
specialty area. Advance practice nurses are also required
to take biennially one continuing education hour in the area
of controlled substance prescribing.
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Public Hearing Comments

One capy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not
acceptable.

Public Hearing Comments
Board of Nursing Rulemaking

August 22, 2012

Leslie Higgins from Belmont University spoke in support of the rule. She questioned how the process for board
approval of courses would he carried out and whether the course must be a different course every two years.

Sharon Adkins representing from the Tennessee Nurses Association spoke in support‘ of the rule and believes
registered nurses and advance practice nurses should be "up to speed” in prescribing practices and must be
knowledgeable about their rules and regulations,

Clare Smith of Vanderhilt University spoke in support of the rule and further requested that the Board establish a
mandatory standard content by rule for continuing education.

Elizabeth Lund, Board of Nursing Executive Director commented in reference to Ms. Higgins' question that there
is a continuing competency atlestation on the renewal forms which are randomty audited for compliance. She
stated it would be difficult for board staff to monitor specific courses. The attestation is an "honor systemt” as there
are over 5000 renewals each month and there is no way courses could be checked if submitted for
review/approval. Ms. Lund further commented there could be a problem if the Board has to approve every course
and suggested amending the rule language fo be simitar to the Medical Board rule whereby courses accepted by
certain clinical organizations be acceptable and that this might address Ms. Smith’s comment regarding a
standard content for continuing education.

The Board commented there are common state level courses on prescriptive practice which address this
requirement. After discussion among Board members regarding which courses would satisfy the continuing
education requirement and how the verification would be accomplished without over burdening the board office, it
was decided to change the draft language of 1000-04-.05(2) to delete the the words “board approved” and add
“and offered through a continuing education provider approved by any certifying board of an advanced practice
nurse, as defined in T.C.A.-§ 63-7-126(a).”

$8-7039 (October 2011) 5 RDA 1693
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses, .

(If applicable, insert Regulatory Flexibility Addendum here)

REGULATORY FLEXIBILITY ANALYSIS

Tennessee Board of Nursing; Rule No. 1000-04

Pursuant to the Regulatory Flexibility Act of 2007, T.C.A. §§ 4-5-401, ef seq., the Department of Heaith submits
the following regulatory flexibility analysis:

(1)

(2)

(3)

(4)

(5)

(6)

(7)

The extent fo which the rule or rule may overlap, duplicate, or confiict with other federal, state,
and local governmental rules.

The proposed rules do not overlap, duplicate, or confiict with other federal, state, or local government
rules.

Clarity, conciseness, and lack of ambiguity in the rule or rules.

The proposed ritles exhibit clarity, conciseness, and lack of ambiguity.

The establishment of flexible compliance and/or reporting requirements for smalt businesses.

The proposed rules are not written with special consideration for the flexible compliance and/or reporting
requirements because the licensing boards have, as their primary mission, the protection of the healith,
safety and welfare of Tennesseans. However, the proposed rules are written with a goal of avoiding

unduly onerous regulations.

The establishment of friendly schedules or deadlines for compliance and/or reporting
requirements for smaH bhusinesses.

The compliance raquirements throughout the proposed rules are as "user-friendly” as possible while still
allowing the Division to achieve its mandated mission in licensing nurses.

The consolidation or simplification of compliance or reporting requirements for small businesses,

Compliance requirements are not consolidated or simplified for small businesses in the proposed rules for
the protection of the heaith, safety and welfare of Tennesseans.

The establishment of performance standards for small businesses as opposed to design or
operational standards required in the proposed rule.

When the health-related licensing boards’ rules contain standards, there are always statements included
which specify what constitutes compliance with such standards.

The unnecessary creation of entry barriers or other effects that stifie entrepreneurial activity, curb
innovation, or increase costs.

There are no unnecessary entry barriers or other effects in the proposed rules that would stifle
entrepreneurial activity or curb innovation,

585-7039 (October 2011) 6 RDA 16983
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STATEMENT OF ECONOMIC IMPACT TO SMALL BUSINESSES
1. Name of Board, Committee or Council: Board of Nursing
2, Rulemaking hearing date: August 22, 2012
3. Types of small businesses that will be directiy affected by the proposed rules:

(a) Advanced practice nurses who practice as sole proprietors, or as members of a partnership or limited
liability company, or as members of a professional corporation; and

(9] Medical practices that employ advanced practice nurses or who hire advanced practice nurses as
independent coniractors; and

{c) Continuing education course providers; and
{d) Independently owned pharmacies.

4. Types of small businesses that will bear the cost of the proposed rules:
{a) Short term

l. Advanced practice nurses who practice as sole propriefors, or as members of a partnership
or limited lability company, or as members of a professional corporation; and

[1. Medical practices that pay for the continuing education of the advanced practice nurses
whom they employ; and

. Independently owned pharmacies.
{b) Long term

The Board anticipates the proposed rule amendment will reduce, rather than increase, s?ﬁail business
expenses for:

l. Advanced practice nurses who practice as sole proprietors, or as members of a partnership
or limited Hability company, or as members of a professional corporation: and

I Medical practices that employ advanced practice nurses.

(c) Continuing education course providers will have routine course development and presentations costs
but will alsc have routine revenue coming from course registration fees.

5. Types of small businesses that will directly benefit from the proposed rules:
{a) Short term

Continuing education course providers whose course registration revenues exceed their course
development and presentation expenses.

{b) Long term
1. Advanced practice nurses and medical practices that employ advanced practice nurses will
realize the benefits of improved patient care as a result of having obtained knowledge of
current prescribing practices, including possible efficiency improvements, reduced insurance

costs, a lower probability of licensure or peer review discipline and a reduction in malpractice
awards, judgments and settlements; and a

$8-7039 (October 2011) 7 RDA 1693
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il. Continuing education course providers whose course registration revenuss excesd their
course development and presentation expenses.

6. Description of how small business will he adversely impacted by the proposed rules:.
Amendments regarding advanced practice nurse demonstrations of competence:

(a) Advanced practice nurses and medical practices that pay for the continuing education of the
advanced practice nurses whom they employ may have to pay higher registration fees to find a
course that will meet the proposed rule's requirements.

(b) Continuing education course providers whose course registration revenues are less than their course
development and presentation expenses will realize a loss from the course.

(c) Independently owned pharmacies may see a reduction in business if fewer prescrlpttons are filled as
a result of improved prescribing practices.

7. Alternatives to the proposed rule that will accomplish the same objectives but are less burdensome,
and why they are not being proposed:

It would be less burdensome to not promulgate these amendments, but the Board is concerned with
Tennessee’s history of excessive drug prescribing and drug consumption, and therefore does not believe
there are less burdensome alternatives. Continuing education will not guarantee that a licensee learns or
retains knowledge but the Board is not aware of any less burdensome alternative that holds similar promise
and potential.

8. Comparison of the proposed rule with federal or state counterparts:

Federal: The Board is not aware of any federal counterparts. Nurses are not licensed by the federal
government

State: In general, the proposed rule amendment is similar to various continuing education category
requirements for fifteen (15) of the health-related licensing boards, committees, and councils.

More specifically, all of the other health-related licensing boards which regulate prescribing
professions have adopted similar rule amendments.

S$8-7039 (October 2011) 8 RDA 1693
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Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed {o be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” {See Public Chapter Number 1070
(hitp://state.tn.us/sosfacts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

This rule amendment is hot expected to have an impact on local governments.

§8-7039 (October 2011) 9 RDA 1693
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ADVANCED PRACTICE NURSES & CERTIFICATES CHAPTER 1000-04
OF FITNESS TO PRESCRIBE

(Rule 1000-04-.04, continued)

(3)

@)

()

(@)

(b)

(c)
(d)

A current, unencumbered license as a registered nurse under T.C.A. Title 63, Chapter
7

Preparation in specialized practitioner skKills at the master's, post-master's, doctoral, or
post-doctorat level, including, but not Emited to, at least three (3) quarter hours of
pharmacology instruction or its equivalent;

A current national certification in the appropriate nursing specialty area; and

Graduation from a program conferring a master's or doctoral degree in nursing.

Those applicants intending to prescribe, issue or administer controlled substances pursuant
to T.C.A. § 63-7-123(b){2) shall maintain their Drug Enforcement Administration Cerificate to
Prescrine Controlled Substances at their practice location to be inspected by the Board or its
authorized representative.

A nurse who has been issued a certificate of fitness shall file a notice with the Board of
Nursing containing:

(a)
(b)

()

The nurse's full name;

a copy of the formulary describing the categories of legend drugs to he prescribed
and/or issued by the nurse; and

the name of the licensed physician having supervision, control and responsibility for
prescriptive services rendered by the nurse.

Every nurse who has been issued a certificate of fitness shall be responsible for updating the
information submitted pursuant to paragraph (4) within thirty (30) days of the change.

Authority: T.C.A. §§4-5-202, 4-5-204, 63-7-123, and 63-7-207. Administrative History: Original rulé
filed March 11, 1993; effective April 25, 1993. Amendment filed February 21, 1996; effective May 6, 1996.
Repeal and new rule filed May 28, 2004, effective August 11, 2004.

1000-04-.05 Renewal of Certificate and Demonsiration of Competency

1000-04-.05 Renewsal of Cerlificate and Demonstration of Competency, Al advanced oractice nurses

who hold a Tennessee registered nurse license must Bennially renew their Tennessee reaistered nurse

license pursuant to Bule 1000-01-.03 and must demonstrate competency as a registered nurse pursuant

to Rule 1000-01-.14. Additionally o demonstrate competency 1o hold andior renew an Advanced Practlice

Nurse Certificate. an advanced practice nurse shall

(1}

have indially oblained or mainiained. during the most recent biennial renewsal period

(2]

certification from a2 nationally receqgnized cerification body appropriate fo the nurse's

speciglty area; and

f in possession of a Certificate of Finess pursuant o Rule 1000-04-04, have

successfully completed a minimum one (1) contaat hour course desianed specificaliv to

address controlled substence prescribing practices and offered through a continuing

education provider approved by anv cerlifving board of an_advanced practice nurse. as

the term advanced practice nurse is defined in T.C A § 83-7-128(a}.
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ADVANCED PRACTICE NURSES & CERTIFICATES CHAPTER 1000-04
OF FITNESS TO PRESCRIBE

{Rule 1000-04-.04, continued)

| Authority: T.C.A. §§4-5-202, 4-5-204, 63-7-114, 63-7-123, 63-7-126, and 63-7-207. Administrative
History: Original rule filed QOciober 26, 1998, effective January 9, 2000. Repeal filed March 8, 2001;
effective May 23, 2001. New rule filed May 28, 2004, effective August 11, 2004. Repeal filed December
16, 2005; effective March 1, 2006.

1000-04-.06 FEES.
(1) Type Amount

(a) Application for Advanced Practice Nurse $200.00
Certificate {includes fee for Certificate of
Fitness to Prescribe as provided in rule 1000-
01-.12 [1] [i], if applicable). |f a Certificate of
Fitness to Prescribe has previously been
obtained by the applicant (including payment
of the applicable fes), this application fee shall

he waived.
(b) Advanced Practice Nurse Certificate Renewal $100.00
(biennial) [requires current national
specialty certification)
(c) Advanced Practice Nurse Certificate Reinstatement $100.00
(d) State Regulatory Fee (biennial) $ 10.00

{2) Fees may be paid in the following manner:

(a) All fees paid by money order, certified, personal, or corporate check must be submitted
to the Board's Administrative Office and made payable to the Tennessee Board of
Nursing.

(b) Fees may be paid by credit cards approved by the Division of Health Related Boards or
other Division-approved electronic methods.

Authority: T.C.A. §§4-3-1011, 4-5-202, 4-5-204, 63-7-114, 63-7-123, 63-7-126, and 63-7-207.
Administrative History: Original rule filed May 28, 2004, effective August 11, 2004. Amendment filed
November 4, 2008, effective January 18, 2006. Amendment filed December 16, 2005; effective March 1,
2006.

1000-04-.07 PROCESSING OF APPLICATIONS. A nurse seeking to practice, pursuant to T.C.A. § 63-
7-126 and this Chapter, as an advanced practice nurse with or without privileges to write and sign
prescriptions and/for issue legend drugs, shall request an appiication from the Tennessee Board of
Nursing or shall download an application from the Internet, and subsequently submit the application to the
Board along with the documentation required by Rule .03 and the applicable fee(s) as required by Rule
.06. After review, the Board shall notify the applicant, in writing, sent to the address furnished in the
application, the following information, as applicable:

(1)  That the application is incomplete or more information is reguired.
(2) That the application is denied (including the reasans for denial).
(3) That the application is approved and a certificate of fitness with an identifying number has

been forwarded to the Director of the Division of Health Related Boards to be filed and
recorded.

June, 2010 {Revised) 4
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G.O.C. STAFF RULE ABSTRACT

DEPARTMENT: Environment and Conservation

DIVISION: Natural Areas

SUBJECT: Ginseng Harvest

STATUTORY AUTHORITY: Tennessee Code Annotated, Sections 62-28-1101 et seq.
and 70-8-201 et seq.

EFFECTIVE DATES: March 13 2013 through June 30, 2013

FISCAL IMPACT: Minimal

STAFF RULE ABSTRACT:

The ginseng harvest law changed in 2012. Effective July 1, 2012, Tennessee Code Annotated,
8 70-8-203 was amended to limit the harvest season for wild ginseng from September 1 through
December 31, inclusive, of each year. Also, on July 1, 2012, Tennessee Code Annotated, § 62-
28-1 02 was amended to require each registered ginseng dealer submit monthly purchase
records for the period of September 1 through March 31 of each year and an annual report of
purchases and sales of ginseng.

The previous harvest date was based on the time of the year that the fruit (berries) ripens. The
dealer is required by law to replant the fruits when the plant (root) is harvested for long-term
sustainability.

Over the years it has been proven that August 15 is too early for the fruits to be fully ripened
and that this may be detrimental to the survival of the ginseng species. Therefore, the U.S. Fish
and Wildlife Service, Division of Management Authority, is requesting that all 19 states that are
approved to export wild American ginseng change the harvest season to September 1st at the
earliest. The Department has received a letter from the U.S. Fish and Wildlife Service dated
September 3, 2010, “strongly encouraging” revision of Tennessee’s harvest season date. The
Division received a second letter from U.S. Fish and Wildlife Service dated April 1, 2011,
supporting these proposed changes and “encouraging” the revisions prior to the 2011 Harvest
Season, “if possible.”

This rulemaking is primarily intended to update the regulations to reflect the statutory changes in
ginseng harvest dates from August 15th to September 1.

H:\Government Operations Committee\e&c ginseng.doc
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Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not

acceptable.

Comments:

Response:

Comments:

Response:

Comments:

Response:

Comments:

Response:

Comments:

Response:

Comments:

Response;

S88-7039 (October 2011) 7

A commenter was of the opinion that the change in the harvest season will make the root quality
better for the size, weight and value.

The Department concurs with this comment.

A commenter agreed that it is a good law to move our season back two weeks, It's good for the
Ginseng and probably should have been done a long time ago. We need to enforce the law,
we're making new laws, that's great but we need to get the laws enforced.

TWRA has been active is giving citations to persons digging outside the harvest season and on
state lands where harvesting is not allowed. Several state park rangers have given citations to
people for illegal digging on state lands. Local city and county governments have the authority to
enforce the laws if they have direct proof that someone is illegally buying, seliing or harvesting.
Most of the illegal activity occurs on private land in rural areas of the state where the laws are
more difficult to enforce. This rule change does not address digging permits.

A commenter identified the need to find a way 1o enforce these laws about Ginseng as far as
hunting is concerned and understands that it just takes a lot more money to enforce laws. Any
time you try to enforce, it requires more money. In lllinois you have to purchase a digging permit,
which is great and that is a good place to start.

TWRA has been active is giving citations to persons digging outside the harvest season and on
state lands where harvesting is not allowed. Several state park rangers have given citations to
people for ilegal digging on state lands. Local city and county governments have the authority to
enforce the laws if they have direct procf that someone is illegally buying, selling or harvesting.
Most of the illegal activity occurs on private land in rural areas of the state where the laws are
more difficult to enforce. This rule change does not address digging permits.

A commenter suggested that the date for buying dry ginseng to be September 7. Most ginseng
can be dried in one week after harvest. A person can dry green ginseng in a dehydrator in 2
days. [f the September 15 dale passes then one should not be able to buy any dry ginseng,
including ginseng harvested during the previous year, until September 15.

The Department’s intention with the law changes is toc match the harvest season and buying
season with the laws of surrounding states. These changes were requested by the U.S. Fish and
Wildlife Service for the purpose of protecting the viability and sustainability of the species.

A commenter suggested that the date for buying or selling ginseng to be one week ahead
(September 7), two weeks is too [ong.

. The Depariment’s intention with the law changes is too match the harvest season and buying

season with the laws of surrounding states. These changes were requested by the U.S. Fish and
Wildlife Service for the purpose of protecting the viability and sustainability of the species.

A commenter pointed out that the dealers buying time is two weeks less. These are the two
weeks, August 15- August 31 that a dealer is able to buy the most ginseng available. The diggers
are losing two weeks of hard worked income for themselves. | wish the Feds would enforce the
laws.

It is not the Department’s intent for diggers or dealers to lose income. Diggers can stitl sell the
green ginseng roots starting September 1. Theoretically a later harvest should aid in the

RDA 1693
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harvesting of higher quality roots which should also confer a higher value. These changes were
requested by the U.S. Fish and Wildlife Service for the purpose of protecting the viability and
sustainability of the species.

$S-7038 (October 2011) 8 RDA 1693
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Reguiatory Flexibility Addendum
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.

§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

(1) The type or types of small business and an identification and estimate of the number of small businesses
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule.

This rule applies to ginseng diggers and dealers, There are likely hundreds of diggers and approximately
50 dealers in Tennessee. Only a few dealers operate as ginseng exporters.

2) The projected reporting, recordkeeping, and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or record.
No change in report preparation or record keeping is anticipated.

(3) A statement of the probable effect on impacted small businesses and consumers,

No significant impacts are anticipated.

{4 A description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means
might be less burdensome to small business.

No alternatives were recommended by the U.S. Fish and Wildlife Service.

(5) A comparisen of the proposed rule with any federal or state counterparts.

Most other states that export ginseng have gone through the legislative process to change the harvest
season so that surrounding states have the same harvest dates. The U.S. Fish and Wildlife Service
requested the changes for the purpose of protecting the viability and sustainability of the species.

(6) Analysis of the effect of the possible exemption of small businesses from all or any part of the

requirements contained in the proposed rule.
Exempting small businesses from these amendments was not possible. T.C.A § 70-8-203 was amended,
effective July 1, 2012, to change the harvest season dates and these amendments are consistent with
that statutory change. Additionally, T.C.A. § 62-28-102 was amended to require all ginseng dealers to file
records for purchases of ginseng made between September 1% and March 31% and to file an annual
report of all purchases and sales of ginseng.

88-7039 (October 2011) 9 RDA 1693
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Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
{http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

The Department does not anticipate an impact on local governments.

$S-7039 (October 2011) 10 RDA 1693
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(Place substance of rules and other info here. Statutory authority must be given for each rule change. For
information on formatting rules go to hitp:/state tr.us/sos/rules/1360/1380.htm)

Amendment

Chapter 0400-08-01
Ginseng Dealer Registration

Chapter 0400-06-01 Ginseng Dealer Registration is amended by deleting it in its entirety and replacing it the
following so that as amended chapter 0400-06-01 shall read as follows:

Chapter 0400-08-01
Ginseng Dealer Registration

Table of Contents
0400-06-01-.01 Purpose
0400-06-01-.02 Authority
0400-08-01-.03 Definitions
0400-06-01-.04 Registration, Permit and Fee
0400-06-01-.05 Reporting
0400-06-01-.06 Record Keeping
0400-06-01-.07 Inspection and Export Certificate
0400-06-01-.08 Inspection at End of Buying Season Receipt and Weight
0400-06-01-.09 Registration and Reporting Form and Content
0400-06-01-.10 Violation

(0400-08-01-.01 Purpose

The purpose of these regulations is to provide for the implementation of the ginseng dealers act requiring the
registration of ginseng dealers and to permit the same, the submitting of an annual report and to require certain
inspections of shipments of ginseng and further requiring the payment of a registration fee all of which is relative
to the purchase, sale and/or export of wild or cultivated ginseng.

Authority: T.C.A. §§ 62-28-101 et seq., 70-8-201 et seq. and 4-5-201 et seq.

0400-08-01-.02 Authority

The regulations are issued under the authorlty granted to the Commlssmner of the Tennessee Department of
Environment and Conservation « : st {Shapter &is-0£1083 by T.C.A.§ 62-25-
104.

Authority: T.C.A. §§ 62-28-101 et seq., 70-8-201 et seq. and 4-5-201 et seq.

0400-06-01-.03 Defintiens Definitions

As used in these regulations, the term:

(1) “Buying Season” shall mean that period from August-15th September 15t for green roots and September

15t for dry roots through March 31st when it is legal for ginseng dealers to purchase ginseng from
ginseng collectors.

{2) “Cultivated” shall mean grown under natural or artificial shade and according to varying standards of
cultivation procedures.

(3) “Department” shall mean the Tennessee Department of Environmeni and Conservation.

(4) “Export” shall mean to transport, ship, carry, haul, take or otherwise move wild or cultivated ginseng (said

ginseng being previously collected or cultivated inside the State of Tennessee) to destination(s) outside
the State of Tennessee and/or the United States.

$S-7039 (October 2011) 2 RDA 1693
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(10)

(11)

(12)

(13)

“Ginseng” shall mean the plant or any part of the plant, Panax quinquefolius L., of the Araliaceae family
cuitivated and/or collected within the State of Tennesses.

“Ginseng collector” shall mean any person who collects, digs, picks, pulls up, cuts, uproots, harvests or
otherwise removes any part of the ginseng plant, either wild or cultivated, from its habitat for any purpose.

“Ginseng dealer” shall mean any person whe purchases ginseng for the purpose of resale or any person
who exports ginseng to a destination outside the State of Tennessee. The-above This definition
specifically excludes retail businesses that sell ginseng to the general public for consumption within the
United States.

“‘Permit” shall mean the ginseng dealer permlt as issued by the Tennessee Department of Enwmrment
and Conservation under the authority of the.G Daalar . . 15

§62-28-101.

“Person” shall mean any individual, partnership, firm, organization, corporation, association, club or other
entity.

“Purchase” shall mean to acquire, obtain, or receive or attempt to acquire, obtain or receive by exchange
of money or other valuable consideration and shall specifically include barter or exchange.

“Sell”, “Sale”, or “Sold” shall mean to dispose of, transfer or convey or to atternpt to dispose of, transfer or
convey by exchange of money or other valuable consideration and shall specifically include barter or
exchange.

“State” shall mean the State of Tennessee.

“Wild” shall mean grown under natural conditions without the use of any cultivation procedures.

Authority: T.C.A. §§ 62-28-101 et seq., 70-8-201 et seq. and 4-5-201 et seq.

0400-06-01-.04 Registration, Permit and Fee

(1)
2)

(3)

(4)

No person shall be a ginseng dealer without first registering and obtaining a ginseng dealer permit as
issued by the Department.

The permit shall be issued and become effective on August15th September 1st of each year and will be
good and valid through August 14th 31st of the next year.

Completed applications for registering and obtaining the permit shall be submitted to the dDepartment
prior to August-15th September 1st of each year along with a registration fee; the fee amount for
registration shall be two hundred and fifty ($250:00) dollars per year. Registration shall not be deemed
complete and a permit shall not be issued until the registration fee has been paid in full to the
Department. Blank application forms shall be provided by the Department upon request.

Upon registration and issuance of a permit, the ginseng dealer is authorized to sell, purchase, and/or
export wild and/or cultivated ginseng pursuant to the following conditions:

(a) wild and/or cultivated ginseng that has been inspected and issued an export certificate pursuant
to wHe-I400—B—i-—Oi-balow  Rule 0400-06-01-07 may be exported throughout the entire
permit peried, and

(b) ginseng may only be purchased from ginseng collectors during the period from Auwgusi486ts
September 1st for green roots and September 15th for dry roots through March 31st of each
permit period, and

{c) wild ginseng may be sold to other registered and permitted ginseng dealers throughout the entire
permit period if the ginseng was purchased from ginseng collectors during the period from August

$88-7039 (October 2011) 3 RDA 1693
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Aot September 1st for green roots and September 15th for dry roots through March 31st of each
permit period.

The permit does not renew automatically and a new permit must be obtained annually pursuant to ne
£490-8-1--24 paragraphs (2} and (3) abeve of this rule.

If a permit application is received on or after August-i5th September 1st, the permit issued pursuant to
such application shall be effective only from the date of issuance.

Authority: T.C.A. §§ 62-28-101 et seq., 70-8-201 et seq. and 4-5-201 et seq.

0400-06-01-.05 Reporting

All ginseng dealers shall file with the department during the period from August-45th September 1st
through March 31st monthly reports (purchase records) of all purchases of ginseng. The reports shall be
sumbitted submitted on forms which are provided by the Depariment. The reports shall include but shall
not be limited to, the amount of ginseng purchased, whether it was wild or cullivated, whether it was
green (fresh) or dry, the county or counties from which the ginseng was collected, and the dates on which
it was collected and purchased. Reports will cover from the 15th-clibe-previcus-month-to-the d4th-pfithe
surrent-month 1st day of the previous month to the last day of the prewous month for the entire perlod
from August-158th September 1st through March 31st Ihe epors-sha
of-the-menth-in-shish-thereport-pericd-ends; : : o ariod darck
%&WWMM!%&%@WWL&Q@ The repons sha% be due 110 iater
than ihe last day of the month following the report peried, the first report being due Qctober 31st.

All ginseng dealers shall file with the Department an annual report on or before April 30th of each year,
and it shall be submitted on forms provided by the Department. The annual report shall include, but shall
not be limited to the amount, by weight, of all ginseng purchased and sold from April 1st of the previocus
year through March 31st of the current year, the county or counties from which the ginseng was collected,
whether the ginseng was wild or cultivated, and the average price per pound paid for the ginseng.

Authority: T.C.A. §§ 62-28-101 et seq., 70-8-201 et seq. and 4-5-201 et seq.

0400-06-01-.06 Record Keeping

All ginseng dealers shall keep records of all purchases and/or sales of ginseng. These records shall
include but shall not be limited to the purchase or sale date, date of collection, county of collection or
cultivation and the weight of the ginseng purchased or sold.

All ginseng dealers shall retain the above records reguired by paragraph (1) of this rule for a period of
three-L3% years from the date of the purchase or sale of ginseng.

Upon reasonable notice to the ginseng dealer, all records required under by this sestisn rule shall be
made available to the Department at the dealer's place of business and during normal dealer working
hours.

Authority: T.C.A. §§ 62-28-101 et seq., 70-8-201 et seq. and 4-5-201 et seq.

0400-06-01-.07 Inspection and Export Certification

N3

™

All ginseng dealers who export ginseng to destination(s) outside the state:-{a;-+aust shall have each sale
(hereinafter referred to as shipment) of ginseng inspected by and obtain an export certificate from a
designated representative of the Department before any such shipment of ginseng is exported from this
state.

The export certificate shall identify:

{13(a)  the weight of the shipment of ginseng,

3y whether the ginseng is wild or cultivated,

$8-7039 (October 2011) 4 RDA 1693
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o4}

{3¥{c] the year the ginseng was collected,
{y{dy  the ginseng dealer permit number,
+&¥e: ashipment number, and

B35 date of shipment of ginseng.

The export certificate must shall be verified and signed by the inspecting representative of the
Department.

A copy of the export certificate must shall be enclosed or attached to the shipment of the subject ginseng.
A copy of the certificate shall be retained for a minimum of theee-£3) years by the ginseng dealer and the
export certificate original shall be retained by the ginseng dealer and submitted to the department in
accordance with internal procedures of the Department within a reasonable time after the export of the
said ginseng. These internal procedures are subject to change from time to time.

Authority: T.C.A. §§ 62-28-101 et seq., 70-8-201 et seq. and 4-5-201 et seq.

0400-06-01-.08 Inspection at End of Buying Season and Weight Receipt

,’4\.

Any ginseng dealer possessing ginseng roots at the end of the buying season (i.e. after March 31st) shall
obtain a receipt for that ginseng from a designated representative of the Department.

The receipt shall identify:

&ya)  the weight of the ginseng,

&b} whether the ginseng is wild or cultivated,
{3¥c) the year the ginseng was collected, and

(d:  the ginseng dealer's name and permit number.

Upon verifying the weight of the ginseng, the designated representative of the Department wilk shall sign
and issue a receipt.

The receipt shall be retained by the dealer and presented at the time of and in exchange for any future
certification of the ginseng for export,

Authority; T.C.A. §§ 62-28-101 et seq., 70-8-201 et seq. and 4-5-201 et seq.

0400-06-01-.09 Registration and Reporting Form and Content

The Department is authorized to prescribe the form and content of the ginseng dealer permit, inspection
certificate, sale and purchase records, manthly report form, and annual report form required by the regulations,
The form and content of the abeve forms are subject to change from time to time as deemed necessary by the
Department.

Authority: T.C.A. §§ 62-28-101 et seq., 70-8-201 et seq. and 4-5-201 et seq.

0400-06-01-.10 Violation

(1)

Any person violating the provisions of these regulations shall be guilty of a misdemeanor and punishable
under the general laws relating to misdemeanors.

(2) The Commissioner of the Tennessee Department of Environment and Conservation may suspend, revoke
and/or deny the issuance of a permit to any ginseng dealer who violates the act or these regulations. The
ginseng dealer shall have the right to contest and appeal any suspension, revocation and/or denial of

$8-703% (October 2011) 5 RDA 1893
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his/her permit and the provisions of the Uniform Administrative Procedures Act, compiled in Chapter 5 of

Title 4 of the T.C.A., and the Rules of the Secretary of State, Chapter 1360-01-07, shall apply to any such
contest and appeal.

Authority: T.C.A. §§ 62-28-101 et seq., 70-8-201 et seq. and 4-5-201 et seq.

* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:

| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the Commissioner on 11/05/2012, and is in compliance with the provisions of T.C.A. § 4-5-222,

1 further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on: 06/25/12

Rulemaking Hearing(s) Conducted on: (add more dates). 08/28/12 and 08/30/12

Date: November 5, 2012

Signaifure:

Name of Officer; Robert J. Martinezau, Jr.

Title of Officer: Commissioner

Subscribed and sworn {o before me on:

Notary Public Sighature:

My commission expires on:

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporier of the
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures
Act, Tennessee Code Annotated, Title 4, Chapter 5.

Raber E. Cooper, Jr.
Attorney General and Reporter

Date
Department of State Use Only
Filed with the Department of State on:
Effective on:
Tre Hargett
Secretary of State
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G.O.C. STAFF RULE ABSTRACT

DEPARTMENT: Environment and Conservation

DIVISION: Solid Waste Management

SUBJECT: Local Approval of Landfills

STATUTORY AUTHORITY: Tennessee Code Annotated, Sections 68-211-101 et seq.
EFFECTIVE DATES: March 18, 2013 through June 30, 2013

FISCAL IMPACT: Minimal

STAFF RULE ABSTRACT: These rule amendments are to make clear to TDEC staff,

applicants, local governments, and concerned citizens the
various provisions in statute for local approval of landfills or
processing facilities and applicable site restrictions. These
amendments also make clear how local approval
processes mesh with TDEC's permitting process.
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Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not
acceptable. ‘

Comment: A commenter submitted comments about the current rules and not the amendments. Under the
Rules 0400-11-01-.02(1)(b)3(ii), (vi) and {vii), the commenter is concerned that the State does not
regulate: (i) junkyards, {vi) construction/demolition wastes..... and (vii) burning of solid
wastes...... under a permit.

Under (ii), hazardous materials and chemicals are present within equipment that is sent
to junkyards. This material is left outside where years of weatherization breaks the
various componenls down and allows for them to contaminate the ground and possibly
surface waters during run-off events. Without a permit to hold the owner to some kind of
accountability, how does the state intend to protect the environment and water sources?
Are junkyards somehow managed under another program? They are likely to become
mini remedial sites if not controlled from the outset.

Under (vi), the allowance of construction or demolition debris to be buried without a
permit will result in ground subsidence issues for future owners and potentially
contaminated sources to migrate into water systems. Without a permit how does the
state intend to protect the public from hazardous materials like paints, lead, debris,
ashestos materials (not known by the contractor), oils, and garbage in general that could
leach into wells or other water systems?

Under (vii), without a permit for burning of solid wastes (which may include hazardous
chemicals {plastics, metals..]) for energy recovery, how does the state intend to controt
hazardous emissions into the atmosphere? Seems like a permit would at least make
known the owners responsibility for controlling hazardous emissions.

Response: These amendments are intended to bring clarity to all parties, including the local boards, as to
how the various statutes applicable to local approvals are being interpreted and administered.
However, regarding these issues:

The current regulations at Rule 0400-11-01-.02(1)(b)3(ii) exempts junkyard permitting.
Junkyards and Automobile Graveyards are regulated by the Deparlment of
Transportation at T.C.A. §§ 54-20-101 through 205.

The current regulations at Rule 0400-11-01-.02(1)(b)3(vi) exempt from a permit
construction/demolition wastes at facilities which are on/site of generation and have a fill
area of less than one acre in areal extent when completed. “Construclion/demolitions
wastes” means wastes, other than special wastes, resulting from construction,
remodeling, repair, and demolition of structures and from road building. Such wastes
include but are not limited to bricks, concrete, and other masonry materials, soil, rock and
lumber, road spoils, rebar, paving materials. Hazardous materials, such as lead based
paint and debris, friable asbestos waste, and oils are considered special wastes and
must be reported to the Department prior to disposal.

The current regulations at.Rule 0400-11-01-.02(1)(b)3(vi)) exempts from a permit the
burning of solid wastes for energy recovery or processing of solid wastes to produce a
fuel or processing of solid wastes for materials recovery, provided such burning or
processing occurs on the site of generation or at a site owned or operated by the same
corporation or subsidiaries of such corporation. This exemption does not exempt the
burning or process from Air Pollution Control regulations which are applicable.
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Comment:

Response:

Comment:

Response:

Comment:

Response:

Comment:

Response:

Comment:

Response:

Comment:

A commenter asked if this rule change changes to the powers of the Local Boards, allowing
TDEC staff to reject them if they are determined to be "arbilrary and capricious”. The commenter
believes that it would be wrong for the TDEC staff to make these decisions and if the decision is
made by the TDEC staff or a board that the decision made by the Regional Board is arbitrary and
capricious then the application should be returned to the Regional Board.

These amendments are intended to bring clarity o alf parties as to how the various statutes
applicable to local approvals are being interpreted and administered. These amendments are not
adding or diminishing the authority of any party currently granted by statute nor is it intended to
add new procedures.

The commenter asked if the law states that a local government must "opt in" to the Jackson Law,
does that mean that it must do so for each application submilted or can a government "opt in" in
general, choosing to send in an approval or disapproval for only those appiications they are
interested in.

If a local government ‘opts in’, or adopts, the Jackson law, all new landfill or lateral expansion
permits must have local approval as prescribed by the law before TDEC can continue the permit
process. It is the responsibility of the local government o act on each application within the time
restrainls under the law.

The commenter wanted to know how local governments "opt in" and asked if the Department
could provide detailed instructions and/or links to the paperwork for opting in.

T.C.A. § 68-211-707 states the provisions of the Jackson Law “only apply in any county or
municipality in which [the Jackson Law] is approved by a two-thirds vote of the appropriate
legislative body.” Once the local legistative body adopts the Jackson Law, the local government
must notify the department in writing that it has done so and include a copy of the ordinance or
resolution.

From proposed Rule 0400-11-01-.02(1)(c)2(iii): "...that local government was aware of the
approved...", the commenter believes that the rule seems to say that if an application was filed
after 1989 then the person/company filing the application for the landfill need only show that the
".local government was aware of and approved (the project).”. However, the required
documents fisted under this point only indicated that the local government was aware of the
application, these documents in no way indicate that they approved it.

The applicant must provide the local government adopting the Jackson faw with the information
required by proposed subparagraph (1)(c) of Rule 0400-11-01-.02 and then submit evidence to
the Department of the application’s or notification’s (in case of permit by rule processing facilities)
approval, denial, or local government’s failure to act.

A commenter was of the opinion that ninety days is not enough time for local governments to
assess the application and turn in a decision under the Jackson Law. Assessment takes quite a
long time and money. In most cases, it takes quite a long time to muster political support to
convince local officials to side with ordinary citizens and not weaithy applicants, espemally where
kick backs are common place. Would your department consider 180 days?

Ninety days are required by T.C.A. §§ 68-211-814(b)(2) for municipal solid waste regions to make
a decision after receiving a complete application to determine if the proposed landfill or
incinerator is consistent with the region’s solid waste plan. The Jackson Law addresses county
legisiative bodies and municipal governing bodies and not municipal solid waste regions. T.C.A.
subsection 68-211-704(a) requires the counly legislative body, the municipal governing body or
both such entities to approve or disapprove the proposed new construction for solid waste
disposal by landfilting or solid waste processing by landfilling within 30 days after notice and an
opportunity for a public hearing has been provided in accordance with T.C.A. § 68-211-703. The
Department does not believe it has the authority to extend this timeline.

A commenter was concerned about a specific application (Roberta Landfill in Scott Co, TN) that
was approved by the Division of Solid Waste Management, but was not yet approved by the
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Division regulating the water ways (because this extension to the landfill will be built over a
stream that empties into the Big South Fork and is a source for drinking water in KY). What are
our rights now under the Jackson Law? Has the time run out?

Scott County’s initial adoption (July 17, 1989) of the Jackson Law provisions has expired. A
January 21, 2003 letter from the Division of Solid Waste Management to Scott County requested
a copy of resolution re-adopting the Jackson Law. Presently the requested documentation has
not been received. When an application for a municipal solid waste disposal facility or a solid
waste processing by landfilling facility is received by the Division, it is the practice of the Division
to check for the applicability of the Jackson Law, and, if needed, the local government will be
requested to consider the adoption or re-adoption of the Jackson Law provisions or provide
documentation that it has done so.

A commenter was concerned about the following language: "for purposes of this part [(c)1] only,
"complete application” means an application that is deemed complete by the solid waste region
for its purposes of determining whether a proposed landfill or incinerator is consistent with the
region’s solid waste plan.”

Most plans do not currently have such a definition, and it would lead to inconsistent application. |
believe the rules should be consistent with current practice of a Part 1 and a map of the location.
In addition, the definition should not be the "technical completeness” definition of a Part I1.

The Department agrees with the commenter and the definition of “complete application” has been
revised to clarify the level of information needed for landfill and incinerator proposals to be
considered complete for the purposes of obtaining regional approval in accordance with T.C.A.
68-211-814(b){(2).

Two commenters were concerned about proposed Rule 0400-11-01-.02(1)(c)2(i)}) and
recommended the rule be amended to provide the county with ninety days to notify the
Department as opposed to sixty days as many county commissions only meet quarterly; provide
direct written notice be sent to the county mayor and chair of the county legislative body by the
Department at the time of the preliminary public notice to ensure that the county promptly
receives actual notice; and clarify that even if the county does not provide notice within the ninely
day window, the county is still authorized to approve or disapprove the landfill or facility pursuant
to the Jackson Law.

When making decisions members of county legislative bodies and mayors often take into
consideration, along with the research they do themselves, the information and concerns they
receive from their constituents. By nature, the process of receiving information and concerns from
constituents takes time. We feel as though the above suggested language strikes a proper
balance between representatives' desires to value the concerns of their constituents and the
need for an efficient permitting process.

The Department agrees that a ninety day notification period is reasonable to meet the needs of
county commissioners that meet on a quarterly basis and has revised the proposed language.

In addition, the Depariment agrees that direct written notice be sent to the appropriate local
authorities and the regulations have been amended accordingly.

However, the Department disagrees with the commenters that the county legislative body or
municipal governing body should be able to render a decision on the proposal after missing the
decision deadline. There must be fairness in estabiishing a point beyond which, for a given
application, the Jackson Law may not be adopted.

A commenter questioned the rule numbering used in the notice and asked if the statutory cites
used in Rules 0400-11-01-.02(1){c)2(v) and (vi) were correct.

On October 4, 2011, the Solid Waste Disposal Control Board adopted the number change for

these rules from Chapter 1200-01-07 to Chapter 0400-11-01. The rule number change will be
effective before this rulemaking is completed. The Department agrees with commenter regarding
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the proper statutory citation used in proposed Rules 0400-11-01-.02(1)(¢)2(v) and (vi) and has
revised the amendments to correct all citations used.

Paragraph (2) of Rule 0400-11-01-.04 has been amended by adding a new subparagraph (y) to
specifically identify protective requirements for Class Il Scenic Rivers that have heen designated
by the General Assembly in T.C.A. § 11-13-104 including Blackburn Fork, Buffalo River, Collins
River, Duck River, Harpelh River, Roaring River, and Spring Creek. A commenter was
concerned that there was no mention of Wild and Scenic Rivers or a National River in these
regulatory amendments. Due to the significance of the Big South Fork National River and the
Obed Wild and Scenic River for protecting biological communities, water quality and recreational
opportunities the commenter suggested that these two streams be added to the new
subparagraph.

These amendments are intended to bring clarity to all parties, including the local boards, as to
how the various statutes applicable to local approvals are being interpreted and administered and
are not intended to expand regulatory authorily by adding additional streams to the list contained
in the proposed Rule 0400-11-01-.04(2)(y). Under the Scenic Rivers Act, only the General
Assembly can designate scenic rivers. This change would require a law o be passed.

A commenter suggested that special protection should be specified the new proposed Rule 0400-
11-01-.04(2)(y} for the Obed River and the Big South Fork of the Cumberland River, Clear Creek,
Daddy’'s Creek, Clear Fork River, and New River which are the core of National Park System
Units. This protection should specify that landfills cannot be placed within two miles of these
streams and not less than a mile from tributaries of these streams. These rivers are so important
for recreation, and as job producers for Morgan, Scott, Fentress and Cumberland Counties, that it
seems ridiculous to allow landfills near them. Any simple economic impact study would show that
landfills would have a negative impact on the communities depending on these streams for
drinking water and recreation.

These amendments are intended to bring clarity to all parties as to how the various stalutes
applicable to local approvals are being interpreted and administered and are not intended to
expand regulatory authorily by adding additional streams fo the list contained in the proposed
Rule 0400-11-01-.04(2)(y). Under the Scenic Rivers Act, only the General Assembly can
designate scenic rivers. This change would require a law to be passed.

A commenter is of the opinion that the solid waste regulatory process will never be a
comprehensive, and hence credible, state-controlled process until all of the state regulatory
agencies responsible for water quality, are involved. Also the state should perform an unblased
econormic impact statement on a landfill before they issue an approval. The commenter is also of
the opinion that the state of Tennessee should not allow out-of-state waste to be deposited in
Tennessee. The reason this is happening is that Tennessee does not restrict landfill operators
from accepting out-of-state waste. Landfills are profitable and the more waste the more profit.
Most of the oui-of-state waste comes from states that have far more comprehensive regulations
than Tennessee has. I's just basic economics: it costs less to deposit your waste in Tennessee
than to build your own landfill. The other states are happy, the Tennessee landfill owners are
happy and the citizens of Tennessee are left with an expensive clean up in case of a leaking
landfill.

These issues go beyond the scope of this rulemaking, which is intended to bring clarity to all
parties as to how the various statutes applicable to local approvals are being interpreted and
administered. These issues and concerns can be addressed through a future rulemaking action,
to the extent allowed by decisions of the U.S. Supreme Court on inferstate commerce.

A commenter believes that the Department should strike the proposed amendments dealing with
local approvals under the Jackson Law and replace it with the following:

“TDEG staff will develop a package of procedures and responsibilities of Regional board

members and interested parties including citizens. These training materials and
guidelines shall be on-going with training available at suitable meetings and for any
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Region facing a vote. TDEC shall research any city or citizens to determine past
compliance with the Jackson Law.”

The Depariment does not agree with the commenter that the proposed amendments addressing
the applicability of the Jackson Law should be replaced with the suggested language. The
suggestion of the commenter goes beyond the scope of this rulemaking, which is intended to
bring clarity to all parties as to how the various statutes applicable to local approvals are being
interpreted and administered.

A commenter is of the opinion that:

(a) the Division of Solid Waste Management has not developed a productive and successful
regulatory method for solid waste. Regulations are not based on the content of solid
waste. Regulations and reports should be based on the type of waste and how it is
composted or recycled,

{b) the state needs rules and regulations which apply throughout the state — fast food,
schools, universities, and business;

{c) the state does not need local mandates — composting and recycling construction waste is
market driven;

(d) TDEC is developing solid waste regulations in discrete packages. This is a risky practice
which could be interpreted to eliminate public input;

(e) written comments should be posted; and

{H) the Department has failed to write adequate regulations that are based on the content
and source of the waste.

These comments are beyond the scope of this rulemaking. The Department believes that the
current regulations are consistent with the intent of the legislature and that there is not an aitempt
to eliminate any public input into these regulations.

The commenter asked if the US EPA or some other party pressing the Department for these
rules.

With these amendments the Department intends to bring clarity to all parties as to how the
various statutes applicable to local approvals are being interpreted and administered.  This
rulemaking was initiated by the Department.

The commenter is of the opinion that the General Assembly did not intend the Jackson Law to
apply to the siting of new solid waste processing facilities which are not located on land where
there is disposal of solid waste by filling and covering. There are many solid waste processing
facilities that are freestanding facilities located nowhere near a landfill. At these processing
facilities, there is no “disposal of solid waste by filling and covering.” Since that is the definition of
“landfill” or “landfilling” in the Jackson Law and since T.C.A. § 68-211-701 and subsection 68-211-
704(a) apply only to “solid waste processing by landfilling,” it is clear that the Jackson Law was
not intended to apply to freestanding solid waste processing facilities nol operated on the site of a
landfill where there is “disposal of solid waste by filling and covering.”

The Department agrees and is adding language accordingly.
A commenter pointed out that subparts (1){c)2(v) and (viii) of Rule 0400-11-01-.02 as revised
would not clearly recognize the court's approval as a means to proceed with the permitting
process in accordance with T.C.A. subsection 68-211-704(c).

The Department agrees and amended the regulatory language accordingly.
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Issues Raised by the Attorney General’s Office

After these rule amendments were adopted by the Solid Waste Disposal Control Board, we received advice from
the Attorney General's Office that they would not approve the rules because of issues summarized below
regarding certain of the provisions addressing Tenn. Code Ann. Sections 68-211-701 to -707 (the Jackson Law).
The rules were revised accordingly and then the board adopted the revised rules.

The Board does not have the authority to limit the Jackson Law so that it applies only to
processing facilities located at landfills. The Court of Appeals ruled in Profifl Development, Inc. v.
Difls, 960 S.W. 2d 17, 26-27 that it applied to all solid waste processing facilities.

The adopted rules required that local governments have adopied the Jackson Law within 90 days
of receiving either a preliminary public notice for a landfill permit application or a permit by rule
notification for a processing facility. The Jackson Law requires that this option be available to the
local government until the time the Department issues a public notice tentatively approving the
issuance of a solid waste permit.

The adopted rule autharizes the Department to review an application if the “local government(s)
fails to act.” In contrast to the provision in Part 8 on approval by a solid waste region, the
Jackson Law places no time limit on local governments to provide the public notice which in turn
starts the thirty day time limit running to approve or disapprove a permit or permit by rule.

The adopted rule provided that local approval under the Jackson Law would be necessary when
there was a proposed change in the waste received at a landiill that would require a change in
landfill classification. This was based on the provision in the Jackson Law that stated that “lype of
waste to be disposed at the landfill’ was a factor to be considered. Although this rationale was
not sufficient, a similar provision would be within the authority of the board if defines a ‘new solid
wasle landfill’ as that term is used in §68-211-105(h).

It was recommended to delete the reference to classification in the provision addressing Chapter
210 of the Private Acts of 1990.

The Attorney's General's Ofifice also recommended a change in the certification statement that is required on
applications and reports while the other changes were being made.

$8-7039 (October 2011)
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shali conduct a review of whether a proposed rule or rule
affects small businesses.

(M

@)

(4)

(8)

(6)

The type or types of small business and an identification and estimate of the number of small businesses
subject to the proposed rute that would bear the cost of, or directly benefit from the proposed rule.

These amendments apply to future landfills and facilities that process solid waste by landfilling. Currently,
these types of facilities are owned by local governments or large businesses. It is very difficult for the
Department to estimate the number of smali husinesses thal will be impacted by these amendments since
small businesses have shown little to no interest in pursuing permits to operate new fandfills or facilities
that process solid waste by landfilling. Furthermore, this rule only clarifies existing statutory requirements,
it does not impose new costs.

Types or types of small businesses: Operators of solid waste disposal and processing facilities and
businesses that are subject to T.C.A. §§ 68-211-101 et seq. or the rules promulgated thereunder.

Estimate of the number of small businesses: There are currently 148 operating landfills, 89 processing
facilities, 3 coal ash facilities, and 1 compost facility affected by these rule amendments. Currently, there
are also 55 local governments which have adopted the “Jackson Law” provisions and would be affected
by the amendments.

The projected reporting, recordkeeping, and other administrative cosls required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or record.

There are no new recordkeeping or reporting requirements or administrative costs contained in the
amendments.

A statement of the probable effect on impacted small businesses and consumers.

The rule amendment is proposed to help clarify the different provisions in different faws for local approval
of landfills, processing facilities and local applicable site restrictions. 1t also seeks to clarify how the local
approval process fits into TDEC's current permitting process.

A description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means
might be less burdensome to small business.

The “Jackson Law” is already effective by statute. By incorporating the amendments into the regulations,
small businesses and consumers should be more aware of the current local approval process and make it
more efficlent in the Department permitting process.

A comparison of the proposed rule with any federal or state counterparts.

The federal rules at 40 CFR 258 for municipal solid waste disposal do not address local approval issues.
States bordering Tennessee — Kentucky, North Carolina, Georgia, Alabama, and Arkansas have local
approval regulatory language in varying degrees of complexity reflecting that siate’s statutory language.
In each state, local approval is a vital part of the beginning of the permit application process.

Analysis of the effect of the possible exemption of small businesses from all or any part of the
requirements contained in the proposed rule.

Exemption from regulatory requirements would not be possible under the under current state and local
statutory language.
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Impact on Local Governments
Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether

the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(hitp://state.tin.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

The rule amendments proposed will have no impact beyond the current statutory language that is currently in
effect for local governments.
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Amendment

Chapter 0400-11-01
Solid Waste Progessing and Disposal

Rule 0400-11-01-.02 Permitting of Solid Waste Storage, Processing, and Disposal Facilities is amended by
deleting it in its entirety and replacing it with the following:

0400-11-01-.02 Permitting of Solid Waste Storage, Processing, and Disposal Facilities.

&) General

(a) Purpose - The purpose of this rule is to establish the procedures, documentation, and other
requirements which must be met in order for a person to be permitted to operate a solid waste
storage, processing or disposal facility in Tennessee.

(b) ScopefApplicability

1. The requirements of this rule apply as specified to operators of facilities in Tennessee.
Except as otherwise provided in this rule, no facility can lawfully store, process, or
dispose of solid waste unless the operator has a permit.

2. Fach classification of disposal, processing, or transfer facility on a site must have a
separate permit. However, a processing facility may have more than one unit.

3. The following facilities or practices are not subject to the requirement to have a permit:

(i)

(if)
(ifi)
(v)

(v)

(vi)

(Vi)

(viii)

(ix)

$S-7039 (October 2011)

Disposal of septic tank pumpings;
Junkyards;
Reclamation of surface mines;

Disposal of farming wastes at facilities which are on the site of generation and
with a fill area of less than one acre in areal extent when completed;

Disposal of landscaping and land clearing wastes at facilities which are on the
site of generation and with a fill area of less than one acre in areal extent when
completed;

Disposal of construction/demolition wastes at facilities which are on-site of
generation and with a fill area of less than one acre in areal extent when
completed;

Burning solid wastes for energy recovery or processing solid wastes to produce a
fuel or processing solid waste for materials recovery, provided such burning or
processing occurs on the site of generation or at a site owned or operated by the
same corporation or subsidiaries of such corporation;

Processing or disposal of solid wastes at hazardous waste management facilities
authorized by permit or interim status under Rule 0400-12-01-.07;

Baling, shredding, and mechanical or other processing of solid waste on the site
of generation or at a site owned or operated by the same corporation or
subsidiaries of such corporation;
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x)

(i)

(xii)

(i)

(xiv)

(xv}

{xvi)

{xvii)

(xviii}

{xix)
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Processing of industrial wastewaters in on-site facilities subject to reguiation
under T.C.A. § 69-3-101 et seq.;

Processing or disposal of the following materials:

{n Domestic sewage and any mixture of domestic sewage and other wastes
that passes through a sewer system to a publicly-owned wastewater
treatment works for treatment;

(i Industrial wastewater discharges that are point source discharges
subject to permits under T.C.A. § 69-3-101 et seq.;

(1n Irrigation return flows;

(IV}  Source, special nuclear, or by-product material as defined by the Atomic
Energy Act of 1954, as amended (42 U.S.C. 2011 et seq.);

(V) Materials subjected to in-situ mining techniques which are not removed
from the ground as part of the extraction process;

(V1) Farming wastes which are returned to the soil as fertilizers; and
(Vi) Mining overburden returned to the mine site;

Processing or disposai of solid wastes by deep underground injection which are
permitted under the Water Quality Act pursuant to the Underground Injection
Confrol Regulations Chapter 1200-04-06.

The use of solely natural rock, dirt, stumps, pavement, concrete and rebar,
andfor brick rubble as fill material.

The use and/or disposal of Petroleum contaminated soil and rock generated from
the clean-up of leaking Underground Storage Tank sites regulated under Chapter
0400-18-01, provided such materials are treated and the benzene level is below
5 ppm and the total petroleum hydrocarbon level is below 100 ppm and provided
that the method of treatment was reviewed and approved by the Division of
Underground Sterage Tanks.

The processing of waste tires at facilities that are permitted or otherwise
authorized by this Chapter to store and/or dispose of waste tires.

The storage of solid waste that is incidental to its recycling, reuse, reclamation or
salvage provided that upon request of the Commissioner, the operator
demonstrates to the satisfaction of the Commissioner that there is a viable
market for all stored waste and provided that all waste is stored in a manner that
minimizes the potential for harm to the public and the environment. Material may
not be stored for more than one (1) year without written approval from the
Division.

The storage of solid waste incidental to its collection. (The storage of solid waste
at permitted facilities and permit-by-rule facilities and storage in a manner
constituting disposal are not exempt from permitting requirements).

The collection of “used oil” andfor the processing of used oil filters, provided that
the used oil and/or filters are received directly from “do-it-yourselfers” as the
terms are defined at T.C.A. § 68-211-1002.

The processing of landscaping or land clearing wastes or unpainted, unstained,
and untreated wood into mulch.
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{(xx)

(xxi)

(xxii)

The land application of both publicly-owned treatment works water sludges and
publicly-owned treatment waste water sludges from facilities that are subject to
regulatory standards of the Department's Division of Water Supply and Division
of Water Pollution Control.

The burning of natural and untreated wood, landscaping wastes, landclearing
wastes in either an air curtain destructor or by open burning.

The beneficial use of waste, which does not constitute disposal, provided that
upon request of the Commissioner, the generator demonstrates to the
satisfaction of the Commissioner that such use is not detrimental to public health,
safety, or the environment.

The Commissioner may issue or deny a permit for one or more units at a facility without
simultaneously issuing or denying a permit fo all of the units at the facility.

No permit or other authorization shall be issued or renewed by the Division of Solid
Waste Management pursuant to this Chapter until all fees and/or penalties owed by the
applicant to the Division are paid in full, unless a time schedule for payments has been
approved and all payments are current or contested fees or penalties are under appeal.

{c) Coordinating Local Aoproval with Review of Permits and Permits by Rule

2

i,

Segional Approval under T.C A Tille 88, Chapter 211, Part g,

$5-7039 (October 2011)

{0

T.C.A. subdivision B8-211-814(b\2} provides thal an applicant for a permil for

(i)

construction or expansion of a municipal solid waste landfill or Incinerator mus!
submit & cony of the application to the municipal solid waste region at or before
the time the application is submilted to the department. i also requires ihe
region to render a decision within 90 days of regeipt of g complete application.
Finally. it siates that if the region reiects the appiication, the depariment shall not
issue the permit unless i finds that the region’s decision was arbitrary and
canricious and unsupported in the record developed before the region.

A person applving to the department for a permit for construction or expansion of

a municioal solid waste landfili or incinerator must submil documentation 1o the
denariment within 120 days of its submiltal of a2 complete application o the
region that shall include;

i evidence of the daie on which [t submitted its application to the regign;

{1 a cony of a notice that the aoplication was determined io be complete by
the region, Jf one was Issued; and

{HH a cony of the decision of the region or a notarized statement that the
region failed to act within the 80 davs after receipt of a complete
application as provided by T.C. A, subsection 68-211-814(b),

Only for purposes of subparts () and (i) of this part, "application” or "complete

application” shall mean;

{1 1 For an incineraior, a copy of the nolification required by part
()2 of this rule thal containg the information required by
subparts (i) through vy of that part: and

il For a landfill, a copy of the Part 1 application required by subpart
{3eVi{D of this rule; and
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2.

(i Oiher information which the recion may reascnably reguire for s
purposes of determining whether a proposed landfill or incineraior ig
consistent with the region’s solid waste plan,

Local Approval under T.C.A Title 88 Chapler 211, Parl 7

$8-7039 (October 2011}

{0

T.C.A Title 68, Chagter 211, Part 7, known as the "Jackson Law,” authorizes

sountias and municinalitizs o opi-into its provisions In ascordance with T.C.A. §
R8.211.707. ¥ a loca!l government does so, it may then approve or disappiove
the proposed new construction for solid waste disposal by landfilling (including
coal ash fils) and solid waste processing facilities in agcordance with T.C.A &
68-714-704. For purposes of T.C.A. §88-211-105(h), a "new landfill for solid
waste disposal” or a “new solid waste andfill” means any of the following:

i A solid wasie landfill thal received sz lendalive decision from ihe
departiment to issue g permit after June 2, 1989 (the date the Jackson
Law weni into effect);

{iy A lateral expansion (2 modification that expands the previeusly permitied
footorint of a solid waste landfill described in itern (1) of this part, and

{ih A solid waste landiill described in item (1) of this part whose owner of
operator proposes io accept waste that would require a change of the
landfils classification under this chapter to a classification with higher
standards (L.a.. from a Class IV landilll to a Class | or H landfll, or from
5 Class Hto a Class B,

The Jackson Law does not anoly to faciliies that existed on June 2, 1980 {the

date the Jackson Law went into effect) and it does not applv fo an expansion of
thpse facllities. Eaciliies that existed on June 2, 1889 include those that had
raceived from the denartment a ientative decision to issue the facilily a permit,

The Jackson Law does not aoply to anv private jandfill that accepts solid waste

{iv)

solely generated by its owner if the waste is solely generated within the county
where the landiill is located and if the private landfill does not accent county of
municipat solid waste or ordinary hougehold garbage.

if a local governmeni(s) has not adopted the Jackson Law prior {o the date the

{v)

department issues public notice of a teptative decision to issue a permit, then the
Jackson Law does not apply io that permitting process,  Fublic Acts 1988
Chanter 515, Section 13 provides that the Jackson Law shall only be applicable
to anv narmit application for which a lentative approval/determination has not
been public noliced,

(Note: A current list of local governments that have adopted the Jackson Law can
be found on the depariment's website )

The department shall nol review or approve a nofification for a solid waste

{vi)

processing faclity or an apolication for a new solid wagte landfiil that Is proposed
ta be located within iurisdictions that have adopted the Jackscon Law unill the
apolication or notification for a processing facilily permit by rule is approved
pursuant o 7.0.A §68-211-704,

Within urisdictions in which the Jackson Law is applicable, any person seeking

desartment review and aporoval of an application for a new solid waste landfill
permit, shall provide:

i Daocumentation to the department that the applicant submitted plans for
the new solid waste landfill io the local governmeni(s) in compliance with
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{vii)

{h

T.C.A, 8 88-211-701 and that those plans included information about the
following {T.C.A subsection 88-211-704{B3

i The iype of waste o be disnosed of al the landiiit

i The method of disnosal to be used at the landfill {including a
drawing, map, or zerial ohotograph showing the location and
maximum  dimensions of the proposed  landfill o landfi

expansion)

i The prolected impact on surrounding areas from nolse and odor
created by the proposed landfill

A The prolected impach on property values on surrounding areas
aregted by the proposed landfill;

W, The adecuscy of exéstinq roads and bridaes o cary the
increased iraffic projected to result from the propoged landfill

Vi, The economic impact on the couniy, oity or both,

Vil The compatibility with existing development or zoning plans; and

Wikl Anv other factor which may affect the public health, safety or
welfare,

A conv of the nublic notice issued by the Jocal government{s) required by

(il

T.C.A. subsaction 88-211-763{&);

Evidenca that the sions reauired by T.C.A. subsection 88-211-703{h)

{1V

were eraciad;

The date of anv public hearing held: and

(V)

Evidence of approval by the local governmeni{s),

For solid waste processing faciliies that are proposed o be focaled within

iurisdictions in which the Jackson Law is applicable any person seeking a permit

By rile authorization for a new solid waste processing faciily or a lateral

expansion of a facility {a modificalion that expands the previously perimitied

footprint) shall provide:

{5

Docurnentation (o the department that the apolicant submitted a copy of

the nofification required by part (2)(b)2 of this rule that contains the
information reauired by subparis () through (0 of that part for the
proposed new sclid waste processing faciity or lajeral expansion of a
salid waste processing facility o the local government(s) in compliance
with T.C.A. & 88-211-701 and thal the notification Included information
about the following:

i The type of wasle to be progessed;

It The method of processing:

i The prolected impact on surrounding areas from neise and odor

W, The proecied impact on property values on surrounding areas,;
. The adequacy of existing roads and bridges o cany the
increased taffic prolected fo resu!t from the proposed faciity;
8 RDA 1683
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Vi The economic iimpact on the county, city or both;

Vi The compatibility with exisfing development or zoning plans; and
Wi Any other factor which mav affect the public health, safely or
welfars,
{1 Evidence of approval by the local governmeni{s).

Local Approval under Tennessee Private Acts, 1880, Chapter 210

{

Section 1 of Chapter 210 of the Private Acts of 1980 provides that no permit may

(i

be issued for & new solid waste landfill or processing faciity in Lewls Couniy if
the appiication was submitted by a counly or municipality outside Lewis County,
unless the legisiative body of Lewis County approves it

Anv county or municipalily ouislde of Lewis Counly thal soplies lo the

(i

depariment for a permit for a new landfill in Lewis Couniy shall include with the
application documentation that the legisiative body of Lewis Couniy was awars of
and approved the landfill_and ihe location and maximum dimensions of ine
propesed landfill or lzndfill expansion,

Any couniv or municipality outside of Lewis Counly thal applies o the

department for a permit for 2 new processing facility, or a notification for a permit
by rule for @ new processing faclity shall inciude with the application or
motification documentation that the legisiative body of Lewis County was aware of
and approved the processing facility,

Public Notice of Drilling in Cerntaln Countles, including Bledsoe, Lawrence, and Lewis

ie¥{2y  Permits by Rule

(i

T.C.A. subsection 58-211-108(g) requires thai, in ihe counties named or

{iiy

described in subpart (i) of this part, any person applving for a permit for g solid
waste processing or disposal facility for which core driliing Is required must notify
the depariment 45 days before the drilling and shall give public notice 30 days
before the drilling. | also reguires the applicant fo include a copy of the public
notice in the permit aopplication to the depariment and mandates thal the
applcation be denied if any of these provisions is not met,

{Mote: This chapler does not require core drilling for any processing facilities.)

The requirements of subpart (D of this part apply In any county whose population

{iiy

is not less than 8,650 and not more than 9.750 and not less than 34 075 and not
mare than 34175 in the 1880 federal census or any subsequent federal census,
In 1880, these population brackets applied to Lewis and Lawrence Countles, In
1690 Bledsoe County was in the smaller bracket so this law now applies in
Bladsoe County. I} would also applv to any other county whose population is
within those brackets in any futuwre fedsral census,

In Bledsce, Lawrence, and Lewis Countles, and sny other county with 2

population in a fulure feders! census that falls within the brackets stated in
subpart {iiY of this part. the spplcant for any parmit for a solid wasie disposa]
facility that requires cors driliing shall include with the application a copy of the
public notice thal was given that shows the daie it was published,

4{a) Al permit by rule facilities shall keep any records that are required by these rules and a copy of
its permit by rule authorization at the facility or at another location approved by the Depariment.
Notwithstanding any other provision of this rule, except for subparagraph (1i{c) of this rule, and
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provided they are not excluded pursuant to part {1}(b)23 of this paragraph rule, the following
classes of activities shall be deemed to have a permit by rule if the conditions listed are met:

4y, A processing facility, if:

#¥iy  The operator complies with the nofification requirement of par—i—oi—ihis
subparagraph {b} of this paragraph;

a8y - The facility is constructed, operated, maintained, and closed in such a manner as
to minimize:

D The propagation, harborage, or attraction of flies, rodents, or other
disease vectors;

i)  The potential for explosions or uncontrolled fires;

UL The potential for releases of solid wastes or solid waste constituents to
the envireonment except in a manner authorized by state and local air
pollution control, water pollution control, and/or waste management
agencies; and

BL{YY The potential for harm to the public through unauthorized or uncontrolled
access,

4i3(iily The facility has an artificial or natural barrier which completely surrounds the
facility and a means to control entry, at all times, through the gate or other
entrances to the facility;

G\a{lv) The facility, if open to the public, has clearly visible and legible signs at the points
of public access which indicate the hours of operation, the general types of waste
materials that either will or will not be accepted, emergency telephone numbers,
schedule of charges (if applicable), and other necessary information;

84(v)  Trained personnel are always present during operating hours to operate the
faclity;

a4iviy The facility has adequate sanitary facilities, emergency communrcatlons {e.g.,
telephone), and shelter available for personnel;

SVl The facility’s access road(s) and parking area(s) are constructed so as to be
accessible in all weather conditions;

448Vl Except for composting facilities utiizing landscaping and land clearing wastes
only, ali waste handling (including loading and unloading) at the facility is
conducted on paved surfaces;

(){ix) There is no storage of solid wastes at the facility except in the containers, bins,
lined pits or on paved surfaces, designated for such storage;

&40 Except for incinerators or energy recovery units, there is no burning of solid
wastes at the facility;

&XB3{xy There is no scavenging of solid wastes at the facility and any salvaging is
conducted at safe, designated areas and times;

LBy Wind dispersal of solid wastes at or from the facility is adeduately controlled,
including the daily collection and proper disposal of windblown litter and other
loose, unconfined solid wastes;
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(Xuny(xiii) All liquids which either drain from solid wastes or are created by washdown of
equipment at the facility go to either:

LD A wastewater treatment facility permitted to receive such wastewaters
under T.C.A. §§ 68-3-101 et seq. (Tennessee Water Quality Control Act,
or

iy  Other methods approved by the Commissioner.
X {xiv) The facility receives no special wastes unless:

=) Such receipt has been specifically approved in writing by the
Department, and

{1} Special procedures andfor equipment are utilized to adequately confine
and segregate the special wastes;

Ky The operator can demonstrate, at the request of the Commissioner, that
alternative arrangements {e.g., contracts with other facilities) for the proper
processing or disposal of the solid wastes his facility handles are available in the
event his facility can not operate;

ad(xvi) The facility has properly maintained and located fire suppression equipment
{e.g., fire extinguishers, water hoses) continuously available in sufficient
guantities to control accidental fires that may occur;

SOABvi All waste residues resulting from processing activities at the facility are
managed in accordance with this Chapter or Chapter 0400-12-01 (Hazardous
Waste Management), whichever is applicable, and/or with any other applicable
state or federal regutations governing waste management;

£ xviiy The facility is finally closed by removal of all solid wastes and sofid waste
residues for proper disposal. The operator must notify the Division Director in
writing of his completion of closure of the facility. Such notification must include
a certification by the operator that the facility has been closed by removal of ali
the solid waste and residues. Within 21 days of the receipt of such notice the
Division Director shall inspect the facility to verify that closure has been
completed. Within 10 days of such verification, the Commissioner shall approve
the closure in writing to the operator. Closure shall not be considered final and
complete until such approval has been made.

LRk} New solid waste processing facilities shall not be located in wetlands, unless
the owner or operator makes the applicable demonstrations to the Commissioner
as referenced at subparagraph (2)(p) of Rule 0400-11-01-.04.

00} The facility must not be located in a 100-year floodplain unless it is
demonstrated to the satisfaction of the Commissioner that:

LD Location in the floodplain will not restrict the flow of the 100-year flood
nor reduce the temporary water storage capacity of the floodplain.

() The facility is designed, constructed, operated, and maintained to
prevent washout of any solid waste.

LoiBixxi) The facility does not:

LD Cause or contribute to the taking of any endangered or threatened
species of plants, fish, or wildlife; or
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4D Result in the destruction or adverse modification of the cntacal habitat of
endangered or threatened species.

{iod The ownerfoperator may not store solid waste until the processing equipment

has been installed on-site and is ready for use.

{00t The owner/operator of a solid waste processing facility which has a solid waste

storage capacity of 1000 cubic yards or greater shall file with the Commissioner a
performance bond or equivalent cash or securities, payable to the State of
Tennessee. Such financial assurance is intended to ensure that adequate
financial resources are available to the Commissioner to insure the proper
operation, closure, and post closure care of the facility. The types of financial
assurance instruments that are acceptable are those specified in subparagraph
(3)(d) of Rule 0400-11-01-.03. Such financial assurance shall meet the criteria
set forth in T.C.A. § 68-211-116(a) and at subparagraph (3)(b) of Rule 0400-11-
01-.03.

Hoxiixxiv) The owners or operators proposing a new solid waste processing facility that

handles putrescible wastes located within 10,000 feet (3,048 meters) of any
airport runway end used by turbojet aircraft or within 5,000 feet (1,524 meters) of
any airport runway end used only by piston-type aircraft must include in the
permit-by-rule notification a demonstration that the facility does not pose a bird
hazard to aircraft. The owners or operators proposing a new solid waste
processing facility that handles putrescible wastes located within a five-mile
radius of any airport runway end used by turbojet or piston-type aircraft must
notify the affected airport and the appropriate Federal Aviation Administration
(FAA) office.

{ivz,  Acoal ash fill area, if:

hil

A

a0y

S v

S$5-7039 (October 2011)

The coal ash disposed of is not hazardous as defined in subparagraph (1)(c) of
Rule 0400-12-01-.02 of the rules governing hazardous waste management.

The coal ash disposed of is fly ash, bottom ash, or boiler slag resulting primarily
from the combustion of fossil fusl.

Disposal is limited to:

L )] Coal ash in engineered structures for the following projects: a highway
overpass, levee, runway, or foundation backfill.

i) Such other similar uses as the Commissioner may approve in writing.
Financial assurance may be required by the Commissioner if deemed
appropriate for these case-by-case projects.

The operator complies with the notification requirement of pad——si-ths
subparagraph (b} of this paracraph;

The fill area is constructed, operated, maintained, and closed in such a manner
as to minimize:

D The potential for harmful release of solid wastes or solid waste
constituents to the environment; and

IL{{}  The potential for harm to the public through unauthorized or uncontrolled
access;

The fill area, until development is complete, must have an artificial or natural
batrier to control access of unauthorized entry.
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&/48{vil) There must be equipment available that is capable of spreading and compacting

the coal ash, and capable of handling the earthwork required during the periods
that coal ash is received at the fill area.

/1Y) The coal-ash fill project is designed with:

B A geologic buffer of at least three feet with a maximum saturated
conductivity of 1 X 10°® centimeters per second between the base of the
fil and the seasonal high water table of the uppermost unconfined
aquifer or the top of the formation of a confined aquifer, or such other
protection as approved by the Commissioner taking into account site
specific coal ash and soil characteristics, ambient groundwater quality,
and projected flows in and around the site; and

() A ground water monitoring program approved by the department that
reports sampling resuits to the department at least once each year. If
sampling results indicate that the fill area has caused the ground water
protection standards to be exceeded, the owner or operator of the faciity
shall commence an assessment monitoring program in accordance with
regulations adopted by the board and carry-out all corrective measures
specified by the Commissioner.

aX{ix) At the completion of the coal-ash fill project, and no later than 90 days after

operations have ceased, the final cover must meet the requirement of at least 24
inches of compacted soil on the coal-ash project area, except for those areas
covered by structures, asphalt, concrete (including concrete containing coal ash),
or other similar barriers to water infiltration. The upper six inches of this cover
shall be able to support the growth of suitable vegetation.

The final surface of the coal-ash fill area is graded and/or provided with drainage
facilities in a manner that:

LD Minimizes erosion of cover material (e.g., no steep slopes),

{1 Promotes drainage of precipitation falling on the area (e.g., prevents
pooling);

WL Provides a surface drainage system which is consistent with the
surrounding area and in no way significantly adversely affects proper
drainage from these adjacent lands; and

LWy The operator must take other erosion control measures (e.g., temporary
mulching or seeding, silt barriers) as necessary to control erosion of the
site.

Dust Control - The operator must take dust control measures as necessary to
prevent dust from creating a nuisance or safety hazard to adjacent landowners or
to persons engaged in supervising, operating, and using the site. The use of any
oils or other chemicais (other than water) for dust suppression must be approved
in writing beforehand by the Department.

{(xd3{xit Prior to excavation, all bore holes drilled or dug during subsurface investigation

of the site, piezometers, and abandoned wells which are either in or within 100
feet of the areas to he filled must be backfilled with a bentonite slurry or other
sealant approved by the Commissioner to an elevation at least ten feet greater
than the elevation of the lowest point of the fill base (including any liner), or to the
ground surface if the site will be excavated less than ten feet below grade.
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PRib(xiiy The fill area must not be located in a 100-year floodplain unless it is
demonstrated to the satisfaction of the Commissioner that:

)] Location in the floodplain will not restrict the flow of the 100-year flood,
nor reduce the temporary water storage capacity of the floodplain.

Wy The fill area is designed, constructed, operated, and maintained to
prevent washout of any solid waste.

L4a4ixivy There must be installed on-site a permanent benchmark (e.g., a concrete
marker) of known elevation.

8 {xv) New coal ash fill areas and lateral expansions shall not be located in wetlands,
uniess the owner or operator makes the applicable demonstrations to the
Commissioner as referenced at subparagraph (2)(p) of Rule 0400-11-01-.04.

H4ABxvi) A fill area must not be located in highly developed karst terrain (i.e., sink holes
and caves).

Lradibi{xvily The coal-ash fill project does not:

B Cause or contribute fo the taking of any endangered or threatened
species of plants, fish, or wildlife; or

(i Result in the destruction or adverse modification of the critical habitat of
endangered or threatened species.

SR xviih Notice in Deed to Property - Except for coal ash fills on federal, state or local
government owned right-of-ways, the operator must ensure that, within 90 days
of meeting final cover requirements and prior o the sale or lease of the coal ash
fill area propenrty, there is recorded, a notation on the deed to the property or on
some other instrument which is normally examined during a title search that will
in perpetuity notify any person conducting a title search that coal ash has been
placed on the property.

43, Aftire storage facility, if,
4y The county legisiative body, of a county that does not own or operate a permitted
Class 1, Class lll or Class IV facility which is accepting waste tires, complies with
the notification requirement of part 2 of this subparagraph; and

{h{iy  The facility is constructed, operated, maintained and closed in a manner
con3|stent with ftems (2)(k)3(l)(]) and (II) of Rule 0400 11-01- 04 and Hewms

, Mhi;&miesubpa{ts 'i( s} {lv} {’v} (v;} {v i) (,(} {x) {xn)
Oebv), (vl ovitd, Oeviliy, Geixd, (00 and (xxd) of this subparagraph.

{Hhi)  Contracts for disposal or recycling of the shredded tires have been established.
a4, A convenience center, if:

By  The operator complies with the notification requirements of Part 2 of this
subparagraph;

4B{iy  The operator attaches to his notification all attachments required at part (2)(b)1 of
Rule 0400-11-01-.10; and

iy The facility is designed and operated in compliance with Rule 0400-11-01-.10.

&55.  Aftransfer station, if:
$8-7039 (October 2011) 12 RDA 1693
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() The operator complies with the notification requirements of Part 2 of this
subparagraph; and

4By The facllity is constructed, operated, maintained, and closed in a manner

consistent with émm&%@%—w—wv&www&%—%—%—%

G LEUD - DU X DA OO OG- DG - X -and DO o hisile
subnarts T, Qi v, 00, (v (i (il (e, 00, ), (el Gdily, vy, {xv} {xvs)
{olify, {xehd, £ Dod) and {xxiv) of this subparagraph.

{436, Aland application facility, if:

4y The operator complies with the notification requirements of Rad—2-—siihis
subparagraph () of this paragraph;

Ay The operatbr attaches to his nofification all attachments required at
subparagraph {1){c) of Rule 0400-11-01-.13; and

4B The facility is designed and operated in compliance with Rule 0400-11-01-.13.

2{by The operator of a facility deemed to have a permit by rule must notify the Department in
accordance with the requirements of this part subparagraph.

1, No person shall begin operation on a new facility without having submitted notification
and received written approval from the Commissioner.

4z, Notification must be submitted on forms provided by the Department and completed as
per the accompanying instructions. it must include, but shall not necessarily be limited
to, the following information:

B{h  The processing and disposal activities conducted and the types of solid wastes
handled;

{483y The name, mailing address, and location of the facility;

(i The name, mailing address, and telephone number of the applicant and, if the
applicant is a government agency, corporation, company, or partnership, that of
the process agent or other contact person;

@Ay If different from the operator, the name, mailing address, and telephone number
of the landowner, along with a signed letter from such owner to the Department
allowing access to the property for purposes of inspection;

£30v) A map (e.g., US.G.S. 7.5 minute topographic map) which clearly indicates the
location of the facility;

{vB{vi) A written narrative must be submitted that describes how the facility/operation will
comply with all applicable standards listed in part 1 of this subparagraph and any
other information deemed necessary by the Commissicner; and

ABviltA design plan attached indicating boundaries of the site and all on-site
appurtenances.

4id.  The notification under subpart-fill-of-this-part part 2 of this subparagraph shall be revised
within 30 days of a change in facility ownership with new information as necessary but at
a minimum to include changes to items {i}ili-and-(v-obthis-part subparits 2001} and (iv)
of this subparaaraph along with payment of the fee specified at part (2){(b)6 of Rule 0400-
11-01-.07.
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3{c) Duty to Comply - The permittee must comply with all conditions of this permit-by-rule, unless
otherwise authorized by the Depariment in writing. Any permit-by-rule noncompliance constitutes
a violation of the Act and is grounds for the assessment of civil penalties by the Commissioner.

{23(3) Application for a Permit

(a) General

1.

Any person who is required to have a permit shall complete, sign, and submit an
application to the Commissioner as described in this paragraph.

2. If the property on which a facility is located is owned by a person(s) different from the
operator, then that owner(s) must also sign the permit application.

3 The Commissioner shall not issue a permit before receiving a complete application for a
permit. An application for a permit is complete when the Commissioner receives an
application form and any supplemental information which is completed to his satisfaction.

4, Operators shall keep records of all data and supplemental information used to compiete
permit applications until the end of the post-closure care period.

5. Five copies of the required permit application must be submiited to the Commissioner.

6. All reports, plans, specifications, and manuals must be prepared in proper technical
format, typewritten, and bound (e.g., 3 ring loose-leaf binders).

7. All permit applications will be signed as follows:

(M For a corporation: by a responsible corporate officer. For the purpose of this
part, a responsible corporate officer means (1) a president, secretary, treasurer,
or vice-president of the corporation in charge of a principal business function, or
any other person who performs similar policy - or decision making functions for
the corporation, or (If) the manager of one or more manufacturing, production, or
operation facilites employing more than 250 persons or having gross annual
sales or expenditures exceeding 25 million dollars (in second quarter 1980
dollars), if authority to sign documents has been assigned or delegated to the
manager in accordance with corporate procedures.

{iH) For a partnership or sole proprietorship: by a general partner or the proprietor,
respectively.

{iii) For a municipality, state, federal, or other public agency: by either a principal
executive officer or ranking elected official. For purposes of this part, a principal
executive officer of a federal agency includes (1) the chief executive officer of the
agency, or (ll) a senior executive officer having responsibility for the overall
operations of a principal geographic unit of the agency (e.g., Regional
Administrators of EPA) or for overall compliance with environmental regulatory
requirements of the agency.

8. All reports required by permits and other information requested by the Commissioner
shall be signed by a person described in part 7 of this subparagraph, or by a duly
authorized representative of that person. A person is a duly authorized representative
only if:

N The authorization is made in writing by a person described in part 7 of this
subparagraph;

(i) The authorization specifies either an individual or a position having responsibility
for the overall operation of the regulated facility or activity, such as the position of
plant manager, superintendent, or person of equivalent responsibility. (A duly
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10.

authorized representative may thus be either a named individual or any individual
occupying a named position); and

(iii) The written authorization is submitted to the Commissioner.

if an authorization under part 8 of this subparagraph is no longer accurate because a
different individual or position has responsibility for the overall operation of the facility, a
new authorization satisfying the requirements of part 8 of this subparagraph must be
submitted to the Commissioner prior to or together with any reports or information to be
signed by an authorized representative.

Any person signing a document under parts 7 or 8 of this subparagraph shall make the
following certification:

“| certify under-penaity-oilaw that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure that
qualified personnel properly gathered and evaluated the information submitted. Based
on my inquiry of the person or persons who manage the system, or those persons
directly responsible for gathering the information, the information submitted is, to the best
of my knowledge and belief, true, accurate, and complete. i-am—awars-thatthere-are
slanifisant-penaltiesfor-submitting—faise—information As specified in T.C A § 38-16-
702{a)(4), this declaration is made under penalty of periury.”

(b) Permitted Facilities - Permitted facifities shall not be subjected to public notice and public
hearings when making permit modifications that are necessary to comply with rules passed
subsequent to the issuance of the facility’s original permit.

{c) Contenis of the Permit Application

1.

S8-7039 (October 2011)

Contents of the Disposal Permit Application -- A complete permit application shall consist
of a Part | with the applicant's disclosure statement and a Part 1l as described in this
subparagraph.

{0 The Part | disposal permit application must be submitted on forms provided by
the Department with appropriate attachments which includes a disclosure
statement as required by T.C.A. 68-211-106(h). All forms must be completed as
per the accompanying instructions. The Part | application must include, but shall
not necessarily be limited to, the following information:

) The activities conducted or to be conducted by the applicant which
require him to obtain a permit under this rule and the general types of
wastes handled or to be handled;

{1F) The name, mailing address, and location of the facility for which the
application is submitted,;

(1 The name, mailing address, and telephone number of the applicant and,
if the applicant is a government agency, corporation, company, or
partnership, that of the process agent or other person who will serve as
the primary contact with the Department;

(V) If different from the applicant, the name, mailing address, and telephone
number of the fand owner, along with a signed letter from such owner to
the Department allowing access to the property for such investigations
as may be necessary to determine its suitability as a disposal facility,

V) The name, mailing address, and telephone number of the zoning
authority of jurisdiction (if any), and the current zoning status of the
property; and
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(i)

(V1) A United States Geological Survey (U.S.G.S.) 7.6 minute topographic
map extending one-half mile beyond the property boundaries of the
facility which clearly depict:

I The property boundaries;

il The facility and each of its solid waste processing or disposal
units and any hazardous waste treatment, storage, or disposal
units (to include past waste disposal units); and

ll. Those wells, springs, other surface water bodies, and drinking
water wells listed in pubic records or otherwise known to the
applicant within 1/4 mile of the facility property boundary.

The Part [l disposal permit application shall consist of those reports, plans and
specifications, or other documentation necessary to provide the information
specified in paragraph (9) of Rule 0400-11-01-.04.

Contents of the Compost Facility Permit Application -- A complete permit application shall
consist of a Part | with the applicant’s disclosure statement and a Part Il as described in
this subparagraph.

(i)

(ii)

The Part | compost facility permit application must be submitted on forms
provided by the Department with appropriate attachments which includes a
disclosure statement as required by T.C.A. 68-211-106(h). All forms must be
completed as per the accompanying instructions. The Part | application must
include, but shall not necessarily be limited to, the following information:

n The activities conducted or to be conducted by the applicant which
require him to obtain a permit under this rule and the general types of -
wastes handled or to be handled;

{n The name, mailing address, and location of the facility for which the
application is submitted;

(i) The name, mailing address, and telephone number of the applicant and,
if the applicant is a government agency, corporation, company, or
partnership, that of the process agent or other person who will serve as
the primary contact with the Department;

(IV) If different from the applicant, the name, mailing address, and telephone
number of the land owner, along with a signed letter from such owner to
the Department allowing access to the property for such investigations
as may be nacessary to determine its suitability as a composting facility;

V) The name, mailing address, and telephone number of the zoning
authority of jurisdiction (if any), and the current zoning status of the
property; and

(V1) A United States Geological Survey (U.S.G.3.) 7.5 minute topographic
map which clearly indicates the location of the facility.

The Part Il compost facility permit application shall consist of those reports, plans
and specifications, or other documentation necessary to provide the information
specified in paragraph (5) of Rule 0400-11-01-.11. The master plan, design plan,
and narrative description of the facility and operation are components of the Part
Il application and each must be prepared by a registered engineer. Any
registered engineer herein required shall be governed by the terms of T.C.A. Title
62, Chapter 2.
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(d)

Recertification by Disposal Facility Permittees for Facilities Whose Initial Operation is Delayed

1.

If the facility does not initiate construction andfor operation within one year of the date a
permit (issued pursuant to paragraph {3} (4) of this rule) becomes effective, the permittee
must submit a letter to the Commissioner 180 days prior to construction which either:

(i) Certifies that the information submitted in the permit application is still accurate
and complete; or

(i) Identifies those changes that have occurred in the information submitted in the
permit application.

Such letter must be signed as set forth in part {(a)8 of this paragraph.

Upon his receipt of such letter or other information that indicates that a change has
occurred in the information submitted in the permit application, the Commissioner shall:

(i) Determine if cause exists under paragraph (&} (6) of this rule to modify, to revoke
and reissue, or to terminate the permit; and

(ii) Take such action as he deems appropriate pursuant to paragraph (&) (6} of this
rule,

The permittee may not initiate construction and/or operation unless and until authorized
by the Commissioner in writing.

{ay4) Processing the Permit

(a)

(b)

Preliminary Notices - Within 30 days after the date of receipt, the Commissioner shall issue a
preliminary public notice under subparagraph (e) of this paragraph for each Part | permit
application received.

Review of the Permit Application

1.

The Commissioner shall review every permit application for completeness. Upon
completing the review, the Commissioner shall notify the applicant in writing whether the
application is complete. If the application is incomplete, the Commissioner shall list the
information necessary to make the application complete. The Commissioner shall notify
the applicant that the application is complete upon receiving the required information.
After the application is completed, the Commissioner may request additional information
from an applicant but only when necessary to clarify, modify, or supplement previously
submitted material. Requests for such additional information will not render an
application incomplete.

When the Commissioner decides that a site visit is necessary for any reason in
conjunction with the processing of an application, he shall notify the applicant and a date
shall be scheduled.

{c) Draft Permits

1. Once an application is complete, the Commissioner shall tentatively decide whether the
permit should be issued or denied.

2. If the Commissioner tentatively decides the permit should be denied, he shall prepare a
notice to deny. A notice of intent to deny the permit shail be sent to the applicant. The
applicant may wish to appeal the Commissioner's decision to the Board by filing a written
petition as provided at T.C.A. 68-211-113(b).

3. If the Commissioner tentatively decides the permit should be issued, he shall prepare a
draft permit as set forth in part 4 of this subparagraph.
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4, A draft permit shall contain (either expressly or by reference) all applicable terms and
conditions from paragraph {4} (5} of this rule.

5. All draft permits shall be subject to the procedureé of subparagraphs (d) through (i) of this
paragraph, unless otherwise specified in those subparagraphs.

(d) Fact Sheets

1. A fact sheet shall be prepared for every draft permit (or notice to deny the permit).

2, The fact sheet shall briefly set forth the principal facts and the significant factual, legal,
methodological and pelicy questions considered in preparing the draft permit to include,
when applicable:

{i) A brief description of the type of facility or activity which is the subject of the draft
permit;

{ii) The type and guantity of wastes which are proposed to be or are being disposed
of;

(iii) A brief summary of the basis for the draft permit conditions including references
to applicable statutory or regulatory provisions and appropriate supporting
references to the permit application;

{iv) Reascns why any requested waivers or alternatives to required standards do or
do not appear justified.

{v) A description of the procedures for reaching a final decision on the draft permit,
including:

{n The beginning and ending dates of the comment period under
subparagraph (e) of this paragraph and the address where comments
will be received,;

{1 Procedures for requesting a public hearing; and

{1 Any other procedures by which the public may participate in the final
decision; and

{vi) Name and telephone number of a person to contact for additional information.

3. The Commissioner shall send this fact sheet to the applicant and, upon request, to any
other person.

{e) Public Notices and Public Comments

1. Scope

() An applicant shall give public notice, as prepared and directed by the

$8-7039 (October 2011)

Commissioner that the following actions have occurred:

'{)) A permit application as described in subparagraph (a) of this paragraph
has been received;

(1) A draft permit has been prepared under part (¢)3 of this paragraph or a

new draft permit prepared under subparagraph {53(83(a) or {&3(6)(b) of
this rule;
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(i)

(i)

(iv)

v)

2. Timing
(i)

(ii)

(i A public hearing has been scheduled under subparagraph (g) of this
paragraph; or

(IV) A change of ownership.

No public notice is required when a request for a permit modification, revocation
and reissuance, or termination is denied under paragraph {5} {8} of this rule.
Written notice of that denial shall be given to the permittee.

Public notices may describe more than one permit or permit action.

An applicant shall provide proof of the completion of all notices required to be
given by the Commissioner within 10 days following conclusion of the public
notice procedures.

The Commissioner shall give a public notice that a notice of intent to deny an
original permit has been prepared under part (¢)2 of this paragraph.

Public notice of the preparation of a draft permit or a notice of intent to deny an
original permit shall allow at least 45 days for public comment.

Public notice of a public hearing shall be given at least 15 days before the
hearing. (Public notice of the hearing may be given at the same time as public
notice of the draft permit and the two notices may be combined.)

3. Methods - Public notice of activities described in subpart 1(i) of this subparagraph shalil
be given by ali of the following:

(i

(ii)

(i

By posting in a public place (e.g., post office, library, health department, etc) of
the municipalities nearest the site under consideration; and

By publication of a notice in a daily or weekly local newspaper of general
circulation as designated by the Commissioner; and

Hv delivery fo the county legisiative body in which a proposed Eaﬁdfm is located

and by delivery to the governing bodv of any municipality in which the proposed
landfill is located or which is within one mile of such proposed landfill; and

By any other method deemed necessary or appropriate by the Commissioner to
give actual notice of the action in question to the persons potentially affected by
it, including press releases or any other forum or medium to elicit public
participation. Such additional notices shall be the financial responsibility of the
Commissioner. The Commissioner is financially responsible for newspaper
notices in excess of one in each county where coverage is deemed necessary.

4. Contents

{®

S8-7039 (October 2011)

General Public Notices - Except for the preliminary public notices described in
subparagraph (a) of this paragraph, all public notices issued under this part shall
contain the following minimum information:

{H Name, address and phone number of the office processing the permit
action for which notice is being given;

{1)] Name and address of the permittee or permit applicant and, if different,
of the facility or activity regulated by the permit;
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() A brief description of the business conducted at the facility or activity
described in the permit application including the size and directions from
a state highway or interstate, andfor a map (e.g., a sketched or copied
street map if the location is remote or not easily accessible) to the facility
and type of waste accepted;

(IV) A brief description of the comment procedures required by
subparagraphs (f) and (g) of this paragraph, including a statement of
procedures to request a public hearing (unless a hearing has already
been scheduled), and other procedures by which the public may
participate in the final permit decision;

(V) Name, address, and telephone number of a person from whom
interested persons may obtain further information, including copies of
draft permits and fact sheets;

(Vi) A description of the time frame and procedure for making a final
determination on this facility application approval or disapproval;

(VIl) If the notice is announcing a public hearing it will state the time and
location of the hearing and make reference to any prior public notice
issued for each site.

(Vi) Any additional information considered necessary or proper.
(i) Public Notices for Public Hearing - In addition to the general public notice

described in subpart (i) of this part, the public notice of a public hearing shail
contain the following information:

)] Reference to the dates of previous public notices relating to the permit
action;
1)) Date, time, and place of the public hearing; and

(1) A hrief description of the nature and purpose of the public hearing,
including the applicable ruies and procedures.

(v) A concise statement of the issues raised by the persons requesting the
hearing.

iii) Preliminary Notices - The preliminary public notice described in subparagraph (a)
of this paragraph shall contain the following information:

) The information from items (X1, (I1), {(lIN), (V), (Vi), and (VII) of this part;
and

(1) A brief description of the permitting procedures that will be followed,
focusing especially upon the opportunities for public participation in the
process.

{f Public Comments and Requests for Public Hearings - During the public comment period
provided, any interested person may submit written comments on the draft permit and may
request a public hearing, if no hearing has already been scheduled. A request for a public
hearing shall be in writing and shall state the nature of the issues proposed to be raised in the
hearing. All comments shall be considered in making the finat decision and shall be answered as
provided in subparagraph (j) of this paragraph.

(9) Public Hearings
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1. {i) The Commissioner shall hold a public hearing whenever he finds, on the basis of
requests, a significant degree of public interest in a draft permit(s).

(i) The Commissioner may also hold a public hearing at his discretion whenever, for
instance, such a hearing might clarify one or more issues involved in the permit
decision.

iii) The Commissioner shall hold a public hearing whenever he receives written
notice of significant public concern or opposition to a draft permit and a request
for a hearing, within 45 days of public notice under subpart (e)2(i) of this
paragraph.

(iv) Public hearing held pursuant to this rule shall be at a location convenient to the
nearest population center to the subject facility.

(V) Public notice of the hearing shall be given as specified in subparagraph (e) of this
paragraph.
2. Any person may submit ora) or written statements and data concerning the draft permit.

Reasonable limits may be set upon the time allowed for oral statements, and the
submission of statements in writing may be required. The public comment period under
subparagraph (e) of this paragraph shall automatically be extended to the close of any
public hearing under this subparagraph. The hearing officer may also extend the
comment period by so stating at the hearing.

3. A tape recording or written transcript of the hearing shall be made available to the public.
(h) Reopening of the Public Comment Period
1. If any data, information, or arguments submitted during the public comment period

appear to raise substantial new questions concerning a permit action, the Commissioner
may (at his discretion or as directed by the Board) take one or more of the following

actions:

0] Prepare a new draft permit, appropriately modified, under subparagraph (c) of
this paragraph;

(ii) Prepare a fact sheet or revised fact sheet under subparagraph (d) of this

paragraph and reopen the comment period under subparagraph (e) of this
paragraph; or

(i) Reopen or extend the comment period under subparagraph (e) of this paragraph
to give interested persons an opportunity to comment on the information or
arguments submitted.

2. Comments filed during the reopened comment period shall be limited to the substantial
new questions that caused its reopening. The public notice under subparagraph (e} of
this paragraph shall define the scope of the reopening.

3. Public notice of any of the actions of part 1 of this subparagraph shall be issued under
subparagraph (e) of this paragraph.

{i) Final Permit Decision

1. After the close of the public comment period under subparagraph (e) of this paragraph on
a draft permit (including a notice of intent to deny a permit), the Commissioner shall issue
a final permit decision. The Commissioner shall notify the applicant and each person
who has submitted a written request for notice of the final permit decision. For the
purposes of this subparagraph, a final permit decision means a final decision to issue,
deny, modify, revoke and reissue, or terminate a permit.

$5-7039 (October 2011) 21 RDA 1693

126



2. A final permit decision shall become effective upon the date of the service of notice of the
decision unless a later date is specified in the decision.

)] Response to Comments

1. At the time that a final permit decision is issued under subparagraph (i) of this paragraph,
the Commissioner shall issue a response to comments. This response shall:

(i Specify which provisions, if any, of the draft permit have been changed in the
final permit decision, and the reasons for the change; and

{ii) Briefly describe and respond to all significant comments on the draft permit
raised during the public comment period, or during any public hearing.

2. The response to comments shall be made available to the public.

{K) Appeals - If, in his final permit decision under subparagraph (i) of this paragraph, the
Commissioner denied the permit or issued it subject to conditions with which the permit applicant
disagrees, the applicant may appeal the decision to the Board as set forth in T.C.A. § 68-211-
113. If the Commissioner fails to take any action on a permit application within 45 days after it
was submitted to him, the permit applicant may appeal to the Board as set forth in T.C.A. § 68-
211-113.

45y Terms of the Permit

(a) Conditions Applicable to all Permits - The following conditions apply to all permits, and shall be
incorporated into the permits either expressly or by reference. If incorporated by reference, a
specific citation to this subparagraph must be included in the permit,

1. Duty to Comply - The permittee must comply with all conditions of this permit, unless
otherwise authorized by the Department in writing. Any permit noncompliance
constitutes a violation of the Act and is grounds for termination, revocation and/or
reissuance, or modification of the permit and/or the assessment of civil penalties by the
Commissioner.

2. Need to Halt or Reduce Activity Not a Defense - It shall not be a defense for a permittee
in an enforcement action that it would have been necessary to hait or reduce the
permitted activity in order to maintain compliance with the conditions of this permit.

3. Duty to Mitigate - In the event of noncompliance with the permit, the permittee shall take
all reasonable steps to minimize releases to the environment, and shall carry out such
measures as are reasonable to prevent adverse impacts on human health or the
environment.

4. Proper Operation and Maintenance - The permittee shall at all times properly operate and
maintain all facilities and systems of treatment and control (and related appurtenances)
which are installed or used by the permittee to achieve compliance with the conditions of
this permit. Proper operation and maintenance includes effective performance, adequate
funding, adequate operator staffing and training, and adequate laboratory and process
controls, including appropriate quality assurance procedures. This provision requires the
operation of back-up or auxiliary facilities or similar systems only when necessary to
achieve compliance with the conditions of the permit.

5, Permit Actions - This permit may be modified, revoked and reissued, or terminated for
cause. The filing of a request by the permittee for a permit modification, revocation and

reissuance, or termination, or a nofification of planned changes or anticipated
noncompliance, does not stay any existing permit condition.
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8. Property Rights - This permit does not convey any property rights of any sort, or any
exclusive privilege.

7. Duty to Provide Information - The permittee must furnish to the Commissioner, within a
reasonable time, any information which the Commissioner may request to determine
whether cause exists for modifying, revoking and reissuing, or terminating this permit, or
to determine compliance with this permit. The permittee must also furnish to the
Commissioner, upon request, copies of records required to be kept by this permit. All
records, including a copy of the permit and the approved Part | and Part Ii application,
must be maintained at the facility or other locations as approved by the Commissioner.

8. Inspection and Entry - The permittee shall allow the Commissioner, or an authorized
repressntative, to:

{i) Enter at any reasonable time the permittee’s premises where a regulated facility
or activity is located or conducted, or where records must be kept under the
conditions of this permit;

(i1 Have access to and copy, at reasonable times, any records that must be kept
under the conditions of this permit;

(iii) Inspect at any reasonable time any facilities, equipment (including monitoring
and control equipment), practices or operations reguilated or required under this
permit {Note: If requested by the permittee at the time of sampling, the
Commissioner shall split with the permittee any samples taken.);

{iv) Sample or monitor at reasonable times, for the purposes of assuring permit
compliance or as otherwise authorized by the Act, any substances or parameters
at any location; and

{v) Make photographs for the purpose of documenting items of compliance or
noncompliance at waste management units, or where appropriate to protect
legitimate proprietary interests, require the permittee to make such photos for the

Commissioner.
9. Monitoring and Records
(i Samples and measurements taken for the purpose of monitoring shall be

representative of the monitored activity.

{ii) The permittee shall retain records of all required monitoring information. The
permittee shall maintain records from all ground-water monitoring wells and
associated ground-water surface elevations, for the active life of the facility, and
for the post-closure care period as well. This period may be extended by request
of the Commissioner at any time.

{iii) Records of monitoring information shall include:

H The date, exact place, and fime of sampling or measurements;
(i) The individual(s) who performed the sampling or measurements;
{1 The date(s) analyses were performed,

(V) The individual(s) who performed the analyses;

(V) The analytical techniques or methods used (including equipment used);
and

(V) The results of such analyses.
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10. Reporting Requirements

(i) The permittee shall give notice to the Commissioner as soon as possibie of any
planned physical alterations or additions to the permitted facility.

(i) Monitoring results shall be reported at the intervals specified in the permit.

(i) The permittee shall report orally within 24 hours from the time the permittee
becomes aware of the circumstances of any release, discharge, fire, or explosion
from the permitted solid waste facility which could threaten the environment or
human health outside the facility. Such report shall be made to the Tennessee
Emergency Management Agency, using 24-hour toll-free number 1/800/262-
3300.

{iv) Where the permittee becomes aware that it failed fo submit any relevant facts in
a permit application, or submitted incorrect information in a permit application or
in any report to the Commissioner, it shall promptly submit such facts or
information.

11. Periodic Survey of Disposal Facility

(i) Within 60 days of his receipt of the written request of the Commissioner to do so,
the permittee shall cause to be conducted a survey of active and/or closed
portions of his facility in order to determine if operations (e.g., cut and fill
boundaries, grades) are heing conducted in accordance with the approved
design and operational plans. The permittee must report the results of such
survey to the Commissioner within 90 days of his receipt of the Commissioner's
request.

(in Thea Commissioner may request such a survey:

()] If he has reason to believe that operations are being conducted in a
manner that significantly deviates from the approved plans; and/ocr

(U] As a periodic verification {(but no more than annually) that operations are
being conducted in accordance with the approved plans.

(iit) Any survey performed pursuant to this part must be performed by a qualified land
surveyor duly authorized under Tennessee law to conduct such activities.

{)] Facility - Specific Permit Conditions
1. In addition to the conditions required in all permits (subparagraph (a) of this paragraph},

the Commissioner shall, as required on a case-by-case basis, establish conditions in
permits pursuant to this subparagraph.

2. Each permit shall include such terms and conditions as the Commissioner determines
are:
(i) Necessary to achieve compliance with the Act and regulations, including each of

the applicable requirements specified in this Chapter, (Note: In satisfying this
provision, the Commissioner may incorporate applicable requirements of these
rules directly into the permit or establish other permit conditions that are based
on these rules.), and

(i) Otherwise necessary to protect human health and the environment.
3. An applicable requirement is a state statutory or reguiatory requirement which takes
effect prior to final administrative disposition of a permit. Subparagraph ¢3{4)(h) of this
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rule provides a means for reopening permit procesdings at the discretion of the
Commissioner when applicable new requirements bacome effective during the permitting
process and are of sufficient magnitude to make additional proceadings desirable. An
applicable requirement is also any requirement which takes effect prior to the
modification or revocation and reissuance of a permit, to the extent allowed in paragraph
{83 (8) of this rule.

4, All permit conditions shall be incorporated either expressly or by reference. If
incorporated by referance, a specific citation to the applicable regulations or requirements
must be given in the permit.

(¢) Duration of Permits - Permits shall be effective for the operating life of the facilities.

(d) Effect of a Permit

1.

A permit may be modified, revoked and reissued, or terminated during its term for cause
as set forth in paragraph £&} {8} of this rule.

The issuance of a permit does not convey any property rights of any sort, or any
exclusive privilege.

The issuance of a permit does not authorize the permittee to injure persons or property or
to invade other private rights, or to viclate any local law or regulations.

£83(8) Transfer, Modification, Revocation and Reissuance, and Termination of Permits

(a) Transfer of Permits

1.

$8-7039 (October 2011)

A permit may be transferred by the permittee fo a new operator only if the permit has
heen modified or revoked and reissuad {under subparagraph (b) of this paragraph) to
identify the new permittee and incorporate such other requirements {e.g., financial
requirements) as may be necessary under the Act or this rule. A permit transfer may be
performed as a minor modification, but does require the preparation and issuance of a
public notice.

(i) For the purpose of this Chapter, the “owner or operator” of a processing, storage
or disposal facility has the ultimate responsibility for the operation of the facility,
including the final authority to make or control operational decisions and legal
responsibility for the business management. A “change of ownership” occurs
whenever this uitimate authority to control the activities and the policies of the
facility is transferred to another individual, group, or legal entity.

(i) A “change of ownership” also occurs whenever there is a change in the legal
form under which the controlling entity is organized.

{iii) Transactions constituting a change of ownership include, but are not limited to,

the following:
N Sale or donation of the facility's legal title;
)] Lease of the entire facilily’s real and personal property,

(i} A sole proprietor becomes a member of a partnership or corporation,
succeeding him as the new operator;

(V) A partnership dissolves;

V) One partnership if replaced by another through the removal, addition or
substitution of a partner;
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{(vi) A general partnership hecomes a limited partnership, or Ilimited
partnership becomes general;

(Vi)  Two (2) or more corporations merge and the originally-permitted
corporation does not survive,

(VIII}  Corporations consclidate;

(1X) A non-profit corporation becomes a general corporation, or a for-profit
corporation becomes non-profit.

(X) Transfers between levels of government; and

(XhH Corporate stock transfers or sales, when the controlling interest is
transferred.

(iv) Transactions which do not constitute a change of ownership include, but are not
limited to, the following:

1€)] Changes in the membership of a corporate board of directors or board of
trustees;

{n Two (2) or more corporations merge and the originally-permitted
corporation survives;

(i Changes in the membership of a non-profit corporation; and
(IV) Transfer between depariments of the same level of government.

3. Changes in the ownership or operational control of a facility may be made as a
medification with prior written approval of the Commissioner in accordance with part (b)2
of this paragraph. The new owner or operator must submit a transfer of ownership form
no later than 90 days prior to the scheduled change. A written agreement containing a
specific date for transfer of permit responsibility between the current and new permitiees
must also be submitted to the Commissioner. When a transfer of ownership or
operational control occurs, the old owner or operator of the disposal facility shall comply
with the financial assurance requirements of paragraph (3) of Rule 0400-11-01-.03 and
likewise, the owner or operator of a composting facility shall comply with the financial
assurance requirements of subparagraph (2)(p) of Rule 0400-11-01-.11 until the new
owner or operator has demonstrated that he or she is complying with the requirements of
that rule. The new owner or operator must demonstrate compliance with the referenced
financial requirements within six months of the date of the change of ownership or
gperational control of the facility. Upon demonstration to the Commissioner by the new
owner or operator of compliance with the referenced financial requirements, the
Commissioner shall notify the old owner or operator that he or she no longer needs to
comply with the referenced financial requirements as of the date of demonstration.

{b) Medification or Revocation and Reissuance of Permits

1. General - Except as otherwise provided in these rules, permits may only be modified or
revoked and reissued for the reasons shown in parts 3, 4, or 5 of this subparagraph and
only according to the procedures set forth in part 2 of this subparagraph. This process
may be initiated sither by the Commissioner or at the request of the permittee. All such
requests from the permittee shall be in writing and shall contain the reasons for the

request.
2. Procedures
{i) When the Commissioner receives a reguest from the permittee or other
information (e.g., complaints, inspection findings, monitoring data, and required
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(i

(i)

(iv)

(v)

(vi)

reports) indicating that modification or revocation and reissuance of the permit
may be in order, he may determine whether or not one or more of the causes
listed in parts 3, 4, or 5 of this subparagraph exist.

If the Commissioner determines cause exists, he may proceed to modify or
revoke and reissue the permit accordingly, subject to the limitations of part 6 of
this subparagraph. If a permit modification satisfies the criteria in part 5 of this
subparagraph for “minor modifications”, the permit may be modified without
following further the procedures of this part, except for subpart (vi) of this part.

If the Commissioner determines cause does not exist under parts 3, 4, or 5 of
this subparagraph, he shall not modify or revoke and reissue the permit. If the
modification or revocation and reissuance was raequested by the permittee, the
Commissioner shall give to the permittee such notice as is required by T.C.A. §
4-5-320.

If the Commissioner tentatively decides to cause a major modification or revoke
and reissue a permit, he shall prepare a draft permit under subparagraph £3;
{4)(c) of this rule incorporating the proposed changes. This draft permit shall be
processed as set forth in paragraph {3} {4} of this rule. The Commissioner may
request additional information and, in the case of a modified permit, may require
the submission of an updated permit application. In the case of revoked and
reissued permits, the Commissioner shall require the submission of a new
application.

In a permit modification under this part, only those conditions to be modified shall
be reopened when a new draft permit is prepared. All other aspects of the
existing permit shall remain in effect for the duration of the unmodified permit.
When a permit is revoked and reissued under this part, the entire permit is
reopened just as if the permit had expired and was being reissued. During any
revocation and reissuance proceeding, the permittee shall comply with all
conditions of the existing permit until a new final permit is reissued.

No minor modification to a permit shall be made under subpart (i) of this par,
and no draft permit shall be prepared under subpart (iv) of this part, until the
permittee has been given such notice as is required by T.C.A. § 4-5-320.

3. Causes for Modification - The following are causes for modification but not revocation
and reissuance of permits. However, the following may be causes for revocation and
reissuance as well as modification when the permittee requests or agrees:

(i

(i)

(iii)

(iv)
(v)

$8-7039 (October 2011)

There are changes to the permitted facility which occurred after permit issuance
which justify the application of permit conditions that are different or absent in the
existing permit.

The Commissioner has received information which was not available at the time
of permit issuance {other than revised regulations, guidance, or test methods)
and would have justified the application of different permit conditions at the time
of issuance.

The standards or regulations on which the permit was based have been
substantially changed by legislation or promulgation of amended standards or
regulations or by judicial decision after the permit was issued.

A major modification of a closure plan or post-closure plan is required.

To include conditions applicable to units at a facility that were not previously
included in the fagcility's permit.
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{vi) When a land treatment unit is not achieving adequate treatment under its current
permit conditions.

Causes for Modification or Revocation and Reissuance - The following are causes to
modify or, alternatively, revoke and reissue a permit:

(i) Cause exists for termination under subparagraph (¢} of this paragraph and the
Commissioner determines that modification or revocation and reissuance is
appropriate.

(ii) The Commissioner has received notification of a proposed transfer of the permit.

Minor Modification of Permits - Upon the consent of the permittee, the Commissioner
may modify a permit to make the corrections or allowances for those changes in the
permitted activity deemed by the Commissioner to be a minor modification without
following the procedures of paragraph £33 (4) of this rule. A minor modification is a
change in the plans for a facility which will not alter the expected impact of the facility on
the public, public health, or the environment. Major modifications shall include at least
changes in final contour elevations, increase in capacities, changes in direction of site
drainage, and other changes deemed major by the Commissioner.

Facility Siting - Suitability of the facility location will not be reconsidered at the time of
permit modification or revocation and reissuance unless new information or standards
indicate that a threat to human health or the environment exists which was unknown at
the time of the permit issuance.

(€) Termination of Permits v

1.
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General - Permits may be terminated only for the reasons shown in part 3 of this
subparagraph and only according to the procedures set forth in part 2 of this
subparagraph. This process may be initiated either by the Commissioner or at the
request of the permittee. All such requests from the permittee shall be in writing and shall
contain the reasons for the request.

Procedures

)] When the Commissioner receives a request from the permittee or other
information {e.g., complaints, inspection findings, monitoring data, reports)
indicating that termination of the permit may be in order, he may determine
whether or not one or more of the causes listed in part 3 of this subparagraph
exist.

(i) If the Commissioner determines cause exists, he may proceed to terminate the
permit.

{iii) If the Commissioner tentatively decides to terminate a permit, he shall issue a
notice of intent to terminate. A notice of intent to terminate is a type of draft
permit which follows the same procedures as any draft permit prepared and
processed under paragraph {3} {4) of this rule. '

(iv) No notice of intent to terminate shall be issued under subpart {iii) of this part until
the permittee has been given such notice as is required by T.C A, § 4-5-320.

Causes for Termination - The following are causes for terminating a permit during its
term, or for denying a permit renewal application:

(i) Noncompliance by the permittee with any condition of the permit which the
Commissicner deems to be significant noncompliance, repeated noncompliance,
and/or failure to comply with the Division’s compliance schedule relative to permit
conditions;
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(if)

(iii)

(iv)

(v)

(vi)

The permittee’s failure in the application or during the permit issuance process to
disclose fully all relevant facts, or the permittee’s misrepresentation of any
relevant facts at any time;

A determination that the permitted activity endangers human health or the
environment and can only be regulated to acceptable levels by permit
termination; or

The request of the permittee, providing he has complied with all closure and
post-closure requirements in the permit conditions.

The permittee’s failure to file and maintain financial assurance in the amount
required by Rule 0400-11-01-.03 and subparagraph (2)(p} of Rule 0400-11-01-
A1

Non-payment of any fees owed to the Department.

Authority: T.C.A. §§ 68-211-101 et seq., 68-211-701 et seq., 68-211-801 et seq,, Chapter 210 of the Private Acts

of 1990, and 4-5-201 et seq.

Paragraph (2) of Rule 0400-11-01-.04 Specific Requirements for Class |, II, 1ll, and IV Disposal Facilities is
amended by adding a new subparagraph (y) to read as follows:
{v} Boenic Rivers, Buffalo River

i The facility shall nol be located within two miles of the center of a Class Ii scenic river,

nor within two miles of the center of such a river in an adiagent upsiream county,

notwithstanding the fact that the river is not desianated as a scenic river In the upsiieam

county, if the river is desionated as a Class Il sgenic river in the adiacent downstream

county: and provided further that the facility shall not be located within five miles of the

center of the Buffale River in Lewis County.

Z. The river seamenis that are Class 1l scenic rivers are those that have been designated by

the General Assembly in Tenn, Code Ann. §11-13-104, At ihis fime those are;

{&

Blackburn Fork -- That segment downstream from a point one and one-half (1 ¥4}

(i

miles downstream from the county road at Cummings Ml io its confluence with
Roaring Rivar,

Bufizlo River -~ The entire river, except that portion which lles within Wayne,

{1y

Parry, Humpnrevs and Lewls counties.

Colling River - That seament which lies within the Savage Gulf natural-scientific

{iv}

ares.

Duck River -- That segment of the Duck River beginning at lron Bridge Road al

{v}

river miie 138.4 axtending continuously {o a point upstreaim to the boundary of
Marshall County at river mile 1737,

HMarpeth River -- The entirs tiver except thal segment lving horth of Highway 100

{vi)

and south of interstate 40 in Davidson Counly. and exgept those segmenis
located in Cheatham, Dickson and Willlamson counties,

Roaring River -~ That segment downstream from & poind two {2) miles

(i}

downstream from Stale Roule 1368, to s confluence with the Cordell Hull Lake,

Soring Creek - Thai segment between Siate Highway 136 and Waterioo Mill

$58-7039 {October 2011)

and that _segment downstream from the Overton-Jackson county line to its
confluence with Roaring River,
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Authority: T.C.A. §§ 68-211-101 et seq., §11-13-111, Chapter 169 of the Private Acts of 1990, and 4-5-201 et seq.

Part 4 of subparagraph (a) of paragraph (5} of Rule 0400-11-01-.04 Specific Requirements for Class 1, i, lil, and
IV Disposal Facilities is amended by deleting it in its entirety and replacing it with a new part to read as follows:

4.

The minimum frequency of monitoring shall be quarterly and the operator shall keep
records to comply with the monitoring and records requirements at part {4} (5)(a)9 of Rule
0400-11-01-.02; and monitoring shall include at least the following locations:

(1) Underneath or in the low area of each on-site building;

(i) At locations along the boundary as shown in the permit;

(iii) At any potential gas problem areas, as revealed by dead vegetation or other
indicators; and

(iv) At any other points required by the permit.

Authority: T.C.A. §§ 68-211-101 et seq., 68-211-701 et seq. and 4-5-201 &t seq.

Part 1 of subparagraph (b) of paragraph (2) of Rule 0400-11-01-.10 Convenience Centers / Gounty Public
Collection Receptacles is amended by deleting it in its entirety and replacing it with a new part to read as follows:

1.

Convenience centers must meet the permit by rule requirements at :
part_{2i{a)4 of Rule 0400-11-01-.02. The operator must make attachments {o the
notification as follows:

{i) The operator attaches a written narrative to his notification describing the specific
manner in which the facility complies with paragraph (3} of this rule.

(ii) A design plan attached indicating boundaries of the site and all appurtenancss.

(i) A site location map is submitted on a USGS Topo map.

Authority: T.C.A. §§ 68-211-101 et seq., 68-211-701 et seq. and 4-5-201 et seq.

Paragraph (1) of Rule 0400-11-01-.11 Requirements for Compost and Composting Facilities is amended by
deleting it in its entirety and replacing it with a new paragraph to read as follows:

(1) General

(@)

(b)

Purpose - The purpose of this rule is to establish procedures, documentation, and other
requirements which must be met in order for a person to operate a composting facility or offer for
sale compost in Tennessee.

Scope/Applicability

1.

The requirements of this rule apply as specified to operators of composting facilities in
Tennessee. Except as specifically provided elsewhere in these rules, no facility may
compost solid waste without a permit as provided in paragraph £ {3) of Rule 0400-11-
01-.02. Composting facilities, subject to a full permit on the effective date of this rule,
must submit a part | and part 1l permit application o describe how it will comply with this
rile. The application must be filed within 180 days of the effective date of this rule and
implemented upcn approval. The Division will not charge an application fee, nor require
public notice of the application for facilities which already have permit-by-rule for
composting.

88-7039 (October 2011) 30 RDA 1693

135



Compost produced from the solid waste classification criteria outside the State of
Tennessee, which is used or sold for use within the state, shall comply with
subparagraphs {(4)(a), (b) and (¢) of this rule.

Composting facilities that process domestic sludge as a feedstock shall also comply with
all other applicable federal or state laws regarding sludge management.

The following facilities or activities are not subject to the requirement to have a permit.
(i Backyard composting and the resulting compost;

(i) Normal farming operations. For the purpose of this rule, composting of only
landscaping/land clearing waste, hereafter referred to as landscaping waste, or
manure by persons on their own property for their own use on that property as
part of agronomic or horticultural operations will be considered normal farming
operations;

A composting facility processing up to 10,000 cubic yards per year of only landscaping

waste and manure may receive a permit pursuant to subparsgraph-(hie) paragraph (2}
of Rule 0400-11-01-.02 Permits by Rule, for Solid Waste Processing.

A composting facility processing only landscaping waste may receive a permit pursuant

to subparagraph-LiYe) paragranh (2) of Rule 0400-11-01-.02 Permits by Rule, for Solid
Waste Processing.

A processing facility composting sewage sludge that is one acre or less in size may apply

for a permit by rule pursuant to subparagraph-{t}{e} paragraph (2} of Rule 0400-11-01-
.02.

Authority: T.C.A. §§ 68-211-101 et seq., 68-211-701 et seq. and 4-5-201 et seq.

Paragraph (2) of Rule 0400-11-01-.11 Requirements for Compost and Composting Facilities is amended by
deleting it in its entirety and replacing it with a new paragraph to read as follows:

{2) General Fagility

Standards - Unless specifically noted otherwise, the standards of this paragraph shall

apply to all compost facilities subject to a permit as provided at paragraph 23 (3} of Rule 0400-11-01-.02.

(a) Perform

ance Standards - The facility must be located, designed, constructed, and maintained,

and closed in such a manner as to minimize to the extent practicable:

1. The propagation, harborage, or attraction of birds, flies, rodents, or other vectors;

2, The potential for releases of solid waste, solid waste constituents, or other potentially
harmful material to the envircnment except in a manner authorized by state law;

3. The exposure of the p‘ubiic to potential health and safety hazards through uncontrolied or
unauthorized public access;

4, The presence of odors that constitute a nuisance.

{b) Control of Access and Use

1. The facility shall have a natural or an artificial barrier which completely surrounds the
active portion of the facility and must have a means fo control entry, at all times, through
the gate or other entrances to the active portion of the facility.

2, If open to the public, the facility shall have clearly visible and legible signs at the points of

S$5-7039 (October 2011)

public access which indicate the hours of operation, the types of waste materials that
aither will or will not be accepted, emergency elephone numbers, schedules of charges
(if applicable), and any other necessary information.
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The facility shall have paved (paved includes compacted stone) access roads and
parking areas. Traffic control signs shall be provided as necessary.

The facility shall have trained personnel present and on duty during operating hours to
assure compliance with operational requirements and to prevent entry of unauthorized
wastes.

There shall be no scavenging.

Scales for weighing all waste received at the facility shall be provided, unless the
Commissioner approves an alternative method of measurement.

{c) Leachate Collection

1.

The facility shall have a leachate collection and removal system that is designed,
constructed, and maintained such that all leachate from the waste receiving, storage,
processing, and curing areas is collected. All washdown, stormwater or other water
coming into contact with solid waste or compost must be collected and properly
managed.

lL.eachate shall be reused in the process or otherwise properiy managed as per all
applicable laws and rules.

(d) Waste Management

1.

The type [defined at part (4)(a)1 of this rule] and source of solid waste to be received
shall be determined and categorized for review. This listing shall be updated as
appropriate.

The type and source of any additives fo be used in the production of compost shall be
specified.

The facility’s waste inspection procedures shall be established to prevent the receipt of
unauthorized or unacceptable waste. Inspection of all loads received is required.

Contingency operations shall identify proper management of all waste in the event of
equipment failure, facility disaster, or receipt of unauthorized material such as oll,
hazardous waste, etc.

The surfaces for all waste receiving areas, storage areas, and processing and curing
areas shall be paved to minimize release of any contaminants to the groundwater. The
paved areas shall be capable of withstanding wear and tear during normal operations.
The standards for surfaces for facilities shall be as follows:

(i) Facilities receiving waste fypes categorized as solid waste or landscaping waste
and manure shall utilize a surface of asphalt or concrete or other surface
approved by the Commissioner.

(i) Facilities receiving only the landscape waste type may ulilize a surface of
compacted gravel or the surfaces authorized in subpart {i} of this part.

Landscaping waste shall be stored separately from other solid waste at the facility. Solid
waste shall be stored in a manner to prevent vectors. Unusable material must be
identified and removed within 48 hours,

Recovered materials removed from the solid waste stream shall be stored in a manner
that prevents vector problems and shall be sent to a vendor or processor at least every
thirty (30) days.
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(e)

®

(9)

)

0

(k)

0

{n)

Fire Safety
1. No open burning is allowed.

2. The facility shall have, on-site and continuously available, properly maintained fire
suppression equipment capable of controlling accidental fires. |If available, local fire
fighting service shall be acquired.

Litter Control - Fencing and/for other control shall be provided to confine loose waste to the area
designated for storageé or processing: Accidental dispersal from the designated areas shall be
recovered daily.

Personnel Facilities - There shalt be provided:

1. A building or other shelter which Is accessible to facility personnel which has adequate
heating and light.

2. Potable water for washing and drinking.
3. Toilet facilities.

Communication - The facllity shall have available during operating hours equipment capable of
summoning emergency assistance as needed.

Operating Equipment - The facility shall have on-site operational and monitoring equipment
capable of maintaining the waste proceassing as designed.

Dust Control - The operator must take dust control measures as necessary to prevent dust from
creating a nuisance or safety hazard to adjacent landowners or to persons engaged in
supervising, operating, and using the site. The use of any dust suppressants (other than water)
must be approved in writing beforehand by the Department.

Run-on/Run-off Control

1. The operator shall design, construct, and maintain a run-on control system capable of
preventing the 25 year, 24 hour storm from flowing onto all operational and storage
areas.

2, The operator shall design, construct, and maintain a run-off management system capable
of minimizing impact to adjoining properties during the 25 year, 24 hour storm,

3. Run-off shall be managed separately from leachate unless otherwise approved by the
Commissioner.

Endangered Species - Facilities shall be located, designed, constructed, operated, maintained,
closed, and cared for during the post-closure care period in 2 manner that does not;

1. Cause or contribute fo the taking of any endangered or threatened species of plants, fish,
or wildlife; or

2. Result in the destruction or adverse modification of the critical habitat of endangered or
threatened species.

Location in Floodplains- Facilities shall not be located in a 100-year floodplain, unless the
demonstration is made to the Commissioner as required at subparagraph (2)(n) of Rule 0400-11-
01-.04.

Wetlands - The facility shall not be located in a wetland unless the demonstration is made to the
Commissioner as required at subparagraph (2)(p) of Rule 0400-11-01-.04.
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(0) Closure - The facility must meet closure requirements described herein. The facility is finally
closed by removal of all solid wastes and solid waste residues for proper disposal. The operator
must notify the Commissioner in writing of his completion of closure of the facility. Such
notification must include a certification by the operator that the facility has been closed by
removat of all the solid waste and residues. Within 21 days of the receipt of such notice the
Commissioner shall inspect the facility to verify that closure has been completed. Within 10 days
of such verification, the Commissioner shall approve the closure in writing to the operator.
Closure shalt not be considered final and complete until such approval has been made.

{9} The owner/operator of a compost facility permitted pursuant to paragraph &2 {3) of Rule 0400-11-
01-.02 shall file with the Commissioner a performance bond or equivalent cash or securities,
payable to the State of Tennessee. Such financial assurance is intended to ensure that adequate
financial resources are available to the Commissioner fo insure 30 days operation and proper
closure of the facility,. The types of financial assurance instruments that are acceptable are those
which are specified in subparagraph (3)(d) of Rule 0400-11-01-.03. Such financial assurance
shall meet the criteria set forth in T.C.A. § 68-211-116 and at subparagraph (3)(b) of Rule 0400-
11-01-.03.

[(¢)] Compost from facilities subject to a full permit in this rule must meet the appropriate criteria for
“compost disinfection” as defined in definitions at Rule 0400-11-01-.01.

Authority: T.C.A. §§ 68-211-101 et seq., 68-211-701 et seq. and 4-5-201 et seq.

Paragraph (1) of Rule 0400-11-01-.13 Requirements for Land Application Facilities is amended by deleting it in its
entirety and replacing it with a new paragraph to read as follows:

(n General
{(a) Purpose — The purpose of this rule is to establish procedures, documentation, and other
requirements which must be met in order for a person to design, construct and operate a land
application facility in Tennesses.
{b) Scope/Applicability
1. The requirements of this rule apply to land application facilities in Tennessee. Except as
specifically provided elsewhere in these rules, no person may land apply solid waste
without a permit as provided in part (1){b)1 of Rule 0400-11-01-.02.

2, The land application of landscaping and landclearing wastes and farming wastes are
exempt from the permit requirements of this rufe,

3. The land application of solid wastes from food processing facilities are subject to the
requirements to have a permit-by-rule.

4, Land application of all other solid wastes will be subject to subpart (1)(b)3(xxil} of Rule
0400-11-01-.02.

(c) Notification Requirements — The operator must comply with the notification requirements of
subpart {3 et (2)(a}4 of Rule 0400-11-01-.02. The opsrator must make attachments to the
notification as follows:

1. The operator attaches a written narrative to his notification describing the specific manner
in which the facility complies with paragraph (2) of this rule.

2. The operator attaches any sampling, monitoring, or other plans required by these rules or
by the Commissioner.

3. The operator of an existing permit-by-rule land application facifity must modify the
notification if:
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(i) Adding a waste stream from a new generator, or a waste stream from an existing

generator which has not been previously approved for land application at that
site; or

(i) Adding new acreage to the land application operations.

Authority: T.C.A. §§ 68-211-101 et seq., 68-211-701 et seq. and 4-5-201 et seq.
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* f a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:

Board Member

Aye

No .

Abstain

Absent

Signature
{if required)

Dr. Warren Anderson

X

Marty Calloway

Stacy Cothran

Kenneth L. Donaldson

Dr. George Hyfantis, Jr.

Bhag Kanwar

Jared L. Lynn

David Martin

Beverly Phitpot

DeAnne Redman

Mayor Franklin Smith, i

Mark Williams

P AP P P P P Pod Pod b oq P

| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the Underground Storage Tank and Solid Waste Disposal Control Board on 12/04/2012, and is in compliance
with the provisions of T.C.A. § 4-5-222.

| further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on:

Rulemaking Hearing(s) Conducted on: {add more dates).

Signature:
Name of Officer:

Title of Officer:

Date:

12/07/11

02/16/12

December 4, 2012

Kenneth L. Donaldson

Chairman

Subscribed and sworn to before me on:

Notary Public Signature:

My commission expires on:

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures
Act, Tennessee Code Annotated, Title 4, Chapter 5.
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Attorney General and Reporter
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