G.0.C. STAFF RULE ABSTRACT

AGENCY/BOARD/COMMISSION: Board of Athletic Trainers

SUBJECT: Continuing Education Requirements

STATUTORY AUTHORITY: Tennessee Code Annotated, Sections 63-24-105 and
63-24-111,

EFFECTIVE DATES: September 1, 2014 through June 30, 2015

FISCAL IMPACT: None

STAFF RULE ABSTRACT: This rulemaking deletes references to NATABOC, the

National Athletic Trainers Association Board of
Certification, and replaces it with BOC, Board of
Certification, Inc., and establishes continuing education
requirements in a two-year cycle, rather than a three-year
cycle, that will mirror the two-year cycle for licensure
requirements. The amendment will require that licensees
obtain 50 hours of continuing education in every two-year
cycle, as oppeosed to the current requirement of 80 hours in
every three-year cycle. The amendment also makes minor
changes to what information is required on continuing
education certificates, removing certain items and adding a
requirement that the course provider's BOC provider
number be listed.



Public Hearing Comments

Cne copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuantto T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not
acceptable.

Chris Snoddy, President of the Tennessee Athletic Trainer's Society, on behalf of the Tennessee Athletic
Trainers' Society, verbally addressed the Board in support of these rules.
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Regutiatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202{a)(3} and T.C A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

(If applicable, insert Regulatory Flexibility Addendum here)

Regulatory Flexibility Analysis
1. The extent to which the rule or rules may overlap, duplicate, or conflict with other federa}, state, and
local governmental rules.
These rules do not overlap, dupilicate, or conflict with other federal, state, and local governmental rules.
2, Clarity, conciseness, and lack of ambiguity in the rule or rules.
" These rules exhibit clarity, conciseness, and lack of ambiguity. \
3. The establishment of flexible compliance and/or reporting requirements for small business.
The compliance requirements contained in the rules are the same for large or small businesses and are as

flexible as possible while siill allowing the Board to achieve its mandated mission of protecting the health, safety,
and welfare of Tennesseans.

4, The establishment of friendly schedules or deadlines for compiiance and/or reporting requirements for
small businesses.

Compliance requirements contained in these proposed rule amendments are the same for large or small
businesses. The proposed two-year cycle for required continuing education hours mirrors the same two-year
cycle for licensure, thereby establishing a friendly schedule.

5. The consolidation or simplification of compliance or reporting requirements for large or small
businesses.

Compliance requirements contained in the rules are the same for large or small businesses.

6. The establishment of performance standards for small businesses as opposed to design or operational
standards required in the proposed rules.

These rules do not establish performance, design, or operational standards.

7. The unnecessary creation of entry barriers or other effects that stifle entrepreneurial activity, curb
innovation, or increase costs.

These rules do not create unnecessary barriers or stifle entrepreneurial activity or innovation.

S58-7039 (October, 2011) 8 RDA 1693



STATEMENT OF ECONOMIC IMPACT TO SMALL BUSINESSES
Name of Board, Committee or Council: Board of Athletic Trainers
Rulemaking hearing date: November 7, 2013

1. Type or types of smail business and an identification and estimate of the number of smail businesses
subject to the proposed rule that would bear the cost of, and/or directiy benefit from the proposed
rule: :

Businesses and practitioners engaging in the practice of athletic training or wishing to offer athletic training
services may be subject to these proposed rule amendments. Since the average number of hours required
per year has been slightly reduced by these amendments, these individuals and businesses may experience
a slight benefit by expending less time and money on continuing education courses. These proposed rule
amendments would affect approximately 800 licensees. ‘

2. Projected reporting, recordkeeping and other administrative costs required for compliance with the

proposed rule, including the type of professional skilis necessary for preparation of the report or
record: .

Administrative costs associated with required continuing education hours should remain the same, insomuch
as the rule currently requires reporting and recordkeeping for monitoring continuing education hours. The
administrative costs associated with compliance audits may decrease slightly, since the proposed rule
amendments allow the Board to use a continuing education cycle more similar to that used by most other
boards, simplifying the auditing process.

3. Statement of the probable effect on impacted small businesses and consumers:
Aside from the potentially minor monetary savings from licensees taking fewer continuing education hours
noted above, small businesses and consumers should experience little to no effect. Athletic trainers and the
businesses that employ them may experience a slight positive impact due to the simplification of the
continuing education cycle and the continuing education audit process.

4. Description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpose andl/or objectives of the proposed rule that may exist, and to what extent, such alternative
means might be less burdensome to small business:

There are no less burdensome, less intrusive, or less costly alternative methods of achieving the purpose
and/ar objectives of these proposed rule amendments,

5. Comparison of the proposed rule with any federal or state counterparts:
Federal: none

State: Almost all heaith related boards operate on a two year cycle for both licensure requirements
and continuing education requirements.

6. Analysis of the effect of the possible exemption of small businesses from all or any part of the
requirements contained in the proposed rule.

These rule amendments will not provide exemptions for small businesses.

55-7039 (October, 2011) : 9 RDA 1693



Impact on Local Governments

Pursuant to T.C.A. § 4-5-228(a), “any rule proposed to be promulgated shall state in a simple declarative
sentence, without additional comments on the merits of the policy of the rules or regulation, whether the rule or
regulation may have a projected financial impact on local governments.”

{Insert statement here)

The proposed rule amendments should not have a financial impact on local governments.

55-703¢ (October, 2011) 10 RDA 1693
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RULES
OF
THE TENNESSEE BOARD OF ATHLETIC TRAINERS

CHAPTER 0150-01
GENERAL RULES AND REGULATIONS GOVERNING
THE PRACTICE OF ATHLETIC TRAINERS

TABLE OF CONTENTS
0150-01-.01 Definitions 0150-01-.12 Continuing Education
0150-01-.02 Scope of Practice 0150-01-.13 Professional Ethics
0150-01-.03 Use of Titles 0150-01-.14 Reserved
0150-01-.04 Reserved 0150-01-.15 Disciplinary Grounds, Actions, and Civil Penalties
0150-01-.05 Licensure Process 0150-01-.16 Replacement License
0150-01-.06 Fees 0150-01-.17 Change of Name and/or Address
0150-01-.07 Application Review, Approval, and Denial 0150-01-.18 Reserved
0150-01-.08 Examinations 0150-01-.19 Board Officers, Consultants, Records, Declaratory
0150-01-.09 Licensure Reneawal and Reinstatement Orders, Screening Panels and Advisory Ratings
0150-01-.10 Reserved ' 0150-01-.20 Advertising

0150-01-.11 Retirement and Reactivation of License

0150-01-.01 DEFINITIONS. As used in these rules, the following terms and acronyms shall have the
following meaning ascribed to them:

(1) Administrative Office - The office of the administrator assigned to the Board located on the
227 French Landing, Suite 300, Heritage Place, Metro Center, Nashville, TN 37243.

(2) Board — The Tennessee Board of Athletic Trainers.

(3) Division - The Division of Health Related Boards, Tennessee Department of Health, from
which the Board receives administrative support.

(4) HRB - Health Related Boards.

(5) License - The document issued by the Board to an applicant who has proven eligibility and
has completed the licensure process.

(8)}—NATABOC——National-Athletic—Trainers—Association—Board—of—Gertification,—ne—orits
successer association-

(8) BOC — Board of Certification, Inc., or its successor organization.

Authority: T.C.A. §§4-5-202, 4-5-204, 63-6-101, 63-24-101, 63-24-102, 63-24-103, 63-24-104, 63-24-
105, 63-24-111and Public Chapter 694 of the Public Acts of 2000, Authority and Public Chapter 872 of the
Public Acts of 2006. Administrative History: Original rule filed October 9, 1986, effective October 23,
1986. Repeal and new rule filed March 14, 2001; effective May 28, 2001. Amendment filed September 3,
2002; effective November 19, 2002. The Secretary of State transferred chapter 0880-04 to 0150-01,
effective April 30, 2007. Amendment filed November 26, 2008; effective February 9, 2009

0150-01-.02 SCOPE OF PRACTICE. The scope of practice of all athletic trainers is governed by T.C.A.
§ 63-24-101 (2).

Authority: T.C.A. §§4-5-202, 4-5-204, 63-1-101, 63-24-101, 63-24-102, 63-24-103, and Public Chapter
694 of the Public Acts of 2000, Authority and Public Chapter 872 of the Public Acts of 2006.
Administrative History: Original rule filed October 9, 1986; effective October 23, 1986. Repeal and new
rule filed March 14, 2001; effective May 28, 2001. The Secretary of State transferred chapter 0880-04 to
0150-01, effective April 30, 2007.

July, 2011 (Revised) 1



GENERAL RULES AND REGULATIONS GOVERNING CHAPTER 0150-01
THE PRACTICE OF ATHLETIC TRAINERS

0150-01-.03 USE OF TITLES. Any person who possesses a valid, current and active license issued by
the Board that has not been suspended or revoked has the right to use the titles "ATC, LAT” or “LAT,” as
applicable, or the title “Athletic Trainer” and to practice as an athletic trainer, as defined in T.C.A. §§ 63-
24-101. Any person licensed by the Board to whom this rule applies must use one of the titles authorized
by this rule in every “advertisement” [as that term is defined in rule 0150-01-.20 (2) (a)] he or she
publishes or the failure to do so will constitute an omission of a material fact which makes the
advertisement misleading and deceptive and subjects the athletic trainer to disciplinary action pursuant to
T.C.A §63-24-107 (b} (1), (b) (B} and (b} (6).

Authority: T.C.A. §§4-5-202, 4-5-204, 63-1-145 63-24-102, 63-24-104, 63-24-105, 63-24-107, 63-24-
111, Public Chapter 694 of the Public Acts of 2000, Authority and Public Chapter 872 of the Public Acts of
2006. Administrative History: Original rufe filed October 9, 1986; effective October 23, 1986. Repeal
and reserved filed March 14, 2001; effective May 28, 2001. The Secretary of State transferred chapter
0880-04 to 0150-01, effective April 30, 2007. New rule filed November 26, 2008, effective February 9,
2009.

0150-01-.04 RESERVED.

Authority: T.C.A. §§4-5-202, 4-5-204, 63-24-107, and Public Chapter 694 of the Public Acts of 2000,
Authority and Public Chapter 872 of the Public Acts of 2006. Administrative History: Original rufe filed
October 9, 1986; effective October 23, 1986. Repeal and reserved filed March 14, 2001 effective May 28,
2001. The Secretary of State transferred chapter 0880-04 to 0150-01, effective April 30, 2007.

0150-01-.05 LICENSURE PROCESS. To become licensed as an athletic trainer in Tennessee a person
must comply with the following procedures and regquirements:

(1)  Grandfathering - Athletic trainers certified prior to May 9, 2000 must submit the documentation
required by paragraphs (2) (f), (g) and (h} of this rule to be eligible to continue to practice as
an athletic trainer and receive a license upon renewal of their existing certification.

{2) Licensure by examination:
(@)  An application packet shall be requested from the Administrative Office.

(b)  An applicant shall respond truthfully and completely to every question or request for
information contained in the application form and submit it, along with ali documentation
and fees required by the form and rules, to the Administrative Office. It is the intent of
this rule that activities necessary to accomplish the filing of the required documentation
be completed prior to filing an application and that all documentation be filed
simuitaneocusly.

(c)  An applicant shall submit a clear, recognizable, recently taken bust photograph which
shows the full head, face forward from at least the top of the shoulder up.

(d) It is the applicant's responsibility to request that a graduate transcript, from an athletic
trainer curriculum of a college or university approved by the Board, be submitted directly
from the educational institution to the Administrative Office. The franscript must show
that the degree has been conferred and carry the official seal of the institution.

() An applicant shall submit evidence of good moral character. Such evidence shall be
two recent (within the preceding 12 months) original letters from medical professionals,
attesting to the applicant's personal character and professional ethics on the signator's
letterhead.

Juily, 2011 (Revised) 2



GENERAL RULES AND REGULATIONS GOVERNING CHAPTER 0150-01
THE PRACTICE OF ATHLETIC TRAINERS

(Rule 0150-01-.05, continued)

(f)

()]

(i)

(k)

An applicant shall have NATABOC BOC submit directly to the Administrative Office
satisfactory proof of NATABOC BOC certification or proof of being eligible for that
certification.

An applicant shall disclose the circumstances surrounding any of the following:

1. Conviction of any criminal law violation of any country, state or municipality,
except minor traffic violations.

2. The denial of professional licensure/certification application by any other state or
the discipline of licensure/certification in any state.

3. Loss or restriction of licensure/certification.

4. Any civil suit judgment or civil suit settlement in which the applicant was a party
defendant including, without limitation, actions involving malpractice, breach of
contract, antitrust activity or any other civil action remedy recognized under the
country's or state's statutory common or case law.

5. Failure of any licensure or certification examination.

If an applicant holds or has ever held a license/certificate to practice any profession in
any other state, the applicant shall cause to be submitted the equivalent of a
Tennessee Certificate of Endorsement (verification of licensure/certification) from each
such licensing board which indicates the applicant holds or held an active
license/certificate and whether it is in good standing presently or was at the time it
became inactive. It is the applicant's responsibility to request this information be sent
directly from each such licensing board to the Administrative Office.

An applicant shall submit the fees required in Rule 0150-01-.06.

An applicant shall cause to be submitted documentation of successful completion of the
examinations for licensure as governed by Rule 0150-01-.08. This verification must be
submitted by the examining agency directly to the Administrative Office.

The applicant shall cause to be submitted to the Board’s administrative office directly
from the vendor identified in the Board's licensure application materials, the result of a
criminal background check.

(3) Licensure by Reciprocity. To become licensed in Tennessee as an athletic trainer based on
licensure or certification in another state, an applicant must

(@) Comply with all the requirements of paragraph (2) of this rule except subparagraph (j).

(b) Be licensed or certified in a state that will license or certify athletic trainers licensed and
residing in Tennessee without examination; and

(¢) Hold a current, active athletic trainer license/certificate that is in good standing in
another state; and

(d) Pay the fee required by Rule 0150-01-.06.

(e) Cause to be submitted to the Board's administrative office directly from the vendor
identified in the Board's licensure application materials, the result of a criminal
background check.

July, 2011 (Revised) 3



GENERAL RULES AND REGULATIONS GOVERNING CHAPTER 0150-01
THE PRACTICE OF ATHLETIC TRAINERS

(Rule 0150-01-.05, continued)
(4)  Application review and licensure decisions shall be governed by Rule 0150-01-.07.

Authority: T.C.A. §§4-3-1011, 4-5-202, 4-5-204, 63-1-101, 63-6-101, 63-24-102, 63-24-103, 63-24-104,
63-24-105, 63-24-106, and Public Chapter 694 of the Public Acts of 2000, Authority and Public Chapter
872 of the Public Acts of 2006. Administrative History: Original rule filed October 9, 1986; effective
October 23, 1986. Amendment filed July 6, 1990; effective July 21, 1990. Repeal and new rule filed
March 14, 2001; effective May 28, 2001. Amendment filed August 16, 2002, effective October 30, 2002,
Amendment filed September 5, 2002; effective November 19, 2002. Amendments fifed March 14, 2006:;
effective May 28, 2006. The Secretary of State transferred chapter 0880-04 to 0150-01, effective April 30,
2007. .

0150-01-.06 FEES. All fees provided for in this rule are non-refundable.

(1) Licensure application-examination fee to be submitted $200.00
at the time of application

(2) Biennial renewal fee to be submitted at the time of application $150.00

(3) Late renewal fee $100.00

(4) Licensure restoration fee $ 50.00

{5) Duplication of license fee $ 5.00

(8) Biennial state regulatory fee to be submitted at the time of application $10.00

(7) Al fees may be paid in person, by mail or electronically by cash, check, money order, or by
credit and/or debit cards accepted by the Division. If the fees are paid by certified, personal
or corporate check they must be drawn against an account in a United States Bank, and
made payable to the Tennessee Board of Athletic Trainers.

Authority: T.C.A. §§4-3-1011, 4-5-202, 4-5-204, 63-6-101, 63-24-102, 63-24-105, 63-24-106, 63-24-111,
Public Chapter 389, Acts of 1989, and Public Chapter 694 of the Public Acts of 2000, Authority and Public
Chapter 872 of the Public Acts of 2006. Administrative History: Original rule filed January 29, 1980;
effective March 15, 1990. Repeal and new rule filed March 14, 2001, effective May 28, 2001.
Amendment filed August 16, 2002; effective October 30, 2002. The Secretary of State transferred chapter
0880-04 to 0150-01, effective April 30, 2007. Amendment filed November 26, 2008; effective February 9,
2009. Amendment filed April 29, 2011, effective July 28, 2011.

0150-01-.07 APPLICATION REVIEW, APPROVAL, AND DENIAL

(1)  Review of ali applications to determine whether or not the application file is complete may be
delegated to the Board's administrator.

(2) A temporary authorization to practice, as described in T.C.A. § 63-1-142 may be issued to an
applicant pursuant to an initial determination made by a Board designee who has reviewed
the completed application and determined that the applicant has met all the requirements for
licensure, renewal or reinstatement. The temporary authorization to practice is valid for a
period of six (8) months from the date of issuance of the temporary authorization to practice
and may not be extended or renewed. If the Board subsequently makes a good faith
determination that the applicant has not met all the requirements for licensure, renewal or
reinstatement and therefore denies, limits, conditions or restricts licensure, renewal or
reinstatement, the applicant may not invoke the doctrine of estoppel in a legal action brought

July, 2011 (Revised) 4
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GENERAL RULES AND REGULATIONS GOVERNING CHAPTER 0150-01
THE PRACTICE OF ATHLETIC TRAINERS

(Rule 0150-01-.07, continued)

(3)

(4)

(5)

(6)

against the state based upon the issuance of the temporary authorization to practice and the
subsequent denial, limitation, conditioning or restricting of licensure.

If an application is incomplete when received by the Administrative Office, or the reviewing
Board member or the Board's designee determine additional information is required from an
applicant before an initial determination can be made, the Board administrator shall notify the
applicant of the information required. The applicant shall cause the requested information to
be received in the Administrative Office on or before the sixtieth (60th) day after receipt of the
nofification.

If a reviewing Board member or designee initially determines that a compieted application
should be denied, limited, conditioned or restricted, a temporary authorization shall not be
issued. The applicant shall be informed of the initial decision and that a final determination on
the application will be made by the Board at its next meeting. If the Board ratifies the initial
denial, limitation, condition or restriction, the action:shall become final and the following shall
oceur:

(@) A notification of the denial, limitation, condition or restriction shall be sent by the Board's
Administrative Office by certified mail, return receipt requested. Specific reasons for
denial, limitation, condition or restriction will be stated, such as incomplete information,
unofficial records, examination failure, or matters judged insufficient for ficensure, and
such notification shall contain all the specific statutory or rule authorities for the denial,
limitation, condition or restriction.

(b) The notification shall also contain a statement of the applicant's right to request a
contested case hearing under the Tennessee Administrative Procedures Act (T.C.A. §§
4-5-301, et seq.) to contest the denial, limitation, condition or restriction and the
procedure necessary to accomplish that action.

The initial determination procedures of this rule will not apply if the Board reviews and makes
final determination on any application during its meetings.

if the Board finds it has erred in the issuance of a license, the Board will give written notice by
certified mail of its intent to revoke or cancel the license. The notice will alfow the applicant
the opportunity to meet the requirements for licensure within thirty (30) days from the date of
receipt of the notification. If the applicant does not concur with the stated reason and the
intent to revoke or cancel the license, the applicant shall have the right to proceed according
to paragraph (4) of this rule.

Authority: T.C.A. §§4-5-202, 4-5-204, 63-6-101, 63-24-102, 63-24-104, 63-24-105, 63-24-107, and 63-
24-108. Authority and Public Chapter 872 of the Public Acts of 2006. Administrative History: Original
rule filed March 14, 2001, effective May 28, 2001. The Secretary of State transferred chapter 0880-04 to
0150-01, effective April 30, 2007.

0150-01-.08 EXAMINATIONS.

(D

Licensure Examinations - With the exception of applicants qualified pursuant to Rule 0150-01-
.05(3), all persons intending to apply for licensure as an athletic trainer in Tennessee must
successfully compiete the examinations pursuant to this Rule as a prerequisite to licensure.
Such examinations must be completed prior to application for licensure. Evidence of
successful completion must be submitted by the examining agency directly to the
Administrative Office as part of the application process contained in Rule 0150-01-.05.

Competency Examination

July, 2011 (Revised) _ 5
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GENERAL RULES AND REGULATIONS GOVERNING CHAPTER 0150-01
THE PRACTICE OF ATHLETIC TRAINERS

(Rule 0150-01-.08, continued)
(a) The Board adopts the NATABOC BOC certification examination and/or its successor
examination as its licensure competency examination.

(b) The Board adopts the NATABOC's BOC's determination as to the passing score on its
examination.

(c) Application for and fees necessary to take the NATABOC BOC examination must be
sent to the NATABOC BOC and not the Board.

(3) Jurisprudence Examination

(@) An applicant must take and pass the Board-created and administered jurisprudence
examination.

(b) A score of seventy-five percent (75%) or above will be considered passing for this
examination.

(c) An examinee who fails this examination may subsequently retake it upon submitting
payment of the licensure application-examination fee, as provided in rule 0150-01-.06.

Authority: T.C.A. §§4-3-1011, 4-5-202, 4-5-204, 63-6-101, 63-24-102, 63-24-104, 63-24-105, and 63-24-
106, Authority and Public Chapter 872 of the Public Acts of 2006. Administrative History: Original rule
filed March 14, 2001; effective May 28, 2001. Amendment filed August 16, 2002; effective October 30,
2002. The Secretary of State transferred chapter 0880-04 to 0150-01, effective April 30, 2007.

0150-01-.09 LICENSURE RENEWAL AND REINSTATEMENT.

(1) Al licensees must renew their licenses to be able to legally continue in practice. License
renewal is governed by the following:

(@) The due date for license renewal is its expiration date which is the last day of the month
in which a license holder's birthday falls pursuant to the Division of Health Related
Boards "biennial birthdate renewal system" contained in rule 1200-10-1-.10.

(b) Methods of Renewal - Licensees may accomplish renewal by one of the following
methods:

1. Internet Renewals - Individuals may apply for renewal and pay the necessary fees
via the Internet. The application to renew can be accessed at:

www.tennesseeanytime.org

2. Paper Renewals - Licensees who have not renewed their authorization online via
the Internet will have a renewal application form mailed to them at the last
address provided by them to the Board prior to the expiration date of their current
license. Failure to receive such notification does not relieve the individual of the
responsibility of timely meeting all requirements for renewal. To be eligible for
renewal a licensee must submit to the Division of Health Related Boards on or
before the license's expiration date the following:

(i) A completed and signed renewal application form.

(i)  The renewal and state regulatory fees as provided in Rule 0150-01-.06.

July, 2011 (Revised) 6
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GENERAL RULES AND REGULATIONS GOVERNING CHAPTER 0150-01
THE PRACTICE OF ATHLETIC TRAINERS

(Rule 0150-01-.09, continued)

(2)

(3)

(c)  Any renewal application received after the expiration date but before the last day of the
month following the expiration date must be accompanied by the Late Renewal Fee
provided in Rule 0150-01-.06.

(d)  Any individual who fails to comply with the license renewal rules and/or notifications
sent to them concerning failure to timely renew shall have their license processed
pursuant to rule 1200-10-1-.10.

(e) Anyone submitting a signed renewal form, electronically or otherwise, which is found to
be fraudulent or untrue may be subject to disciplinary action.

(f)  Any licensee who receives notice of failure to timely renew pursuant to rule 1200-10-1-
.10, and who, on or before the last day of the month following the month in which the
license expires, executes and files in the Board's administrative office an affidavit of
retirement pursuant to Rule 0150-01-.11 may have their license retired effective on their
licensure expiration date.

Licenses processed pursuant to rule 1200-10-1-.10 for failure to renew may be reinstated
upon meeting the following conditions:

(a) Obtain, complete and submit a renewal/reinstatement/reactivation application; and

(b) Payment of all past due renewal fees; and the late renewal fee provided in rule 0150-
01-.06; and

(6)——Submit —documentation—of —successful—completion—of —the—continuing—education
requirements—as—provided—in—rule—0450-01-12 for—all-the—three (3)—calendar—year
(January—1— December-31)-periods—that-the-license-was-expired—thatprecede-the

calendaryear-during which-the reinstatement is requested;-and

(c) Submit documentation demonstrating successful completion of the continuing

education requirements, as provided in rule 0150-01-.12. which must have been
completed pursuant to the schedule set out in Rule 0150-01-.12(1)(a); and

(d)  If derogatory information or communication is received during the renewal process, if
requested by the Board or its duly authorized representative, appear before the Board,
a Board member, a screening panel when the individual is under investigation or the
Board Designee for an interview and/or be prepared to meet or accept other conditions
or restrictions as the Board may deem necessary to protect the public.

(e)  Any licensee who fails to renew licensure prior to the expiration of the second (2™) year
after which renewal is due may be required to meet or accept other conditions or
restrictions as the Board may deem necessary to protect the public.

Renewal issuance and reinstatement decisions pursuant to this rule may be made
administratively subject to review by the Board, any Board member or the Board Designee.

Authority: T.C.A. §§4-5-202, 4-5-204, 63-1-138, 63-6-101, 63-24-102, 63-24-105, 63-24-106, 63-24-107,
63-24-111, and Authority and Public Chapter 872 of the Public Acts of 2006. Administrative History:
Original rule filed March 14, 2001; effective May 28, 2001. Amendment filed September 5, 2002; effective
November 19, 2002. Amendment filed March 14, 2006; effective May 28, 2006. The Secretary of State
transferred chapter 0880-04 to 0150-01, effective April 30, 2007. Amendment filed November 26, 2008;
effective February 9, 2008.
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GENERAL RULES AND REGULATIONS GOVERNING CHAPTER 0880-4
THE PRACTICE OF ATHLETIC TRAINERS

0150-01-10 RESERVED.
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GENERAL RULES AND REGULATIONS GOVERNING CHAPTER 0880-4
THE PRACTICE OF ATHLETIC TRAINERS

0150-01-11 RETIREMENT AND REACTIVATION OF LICENSE.

(1) Licensees who wish to retain their licenses but not actively practice as an athletic trainer may
avoid administrative revocation of licensure and/or compliance with the licensure renewal
process by doing the following:

(a) Obtain, complete, and submit to the Administrative Office, an affidavit of retirement
form.

(b)  Submit any documentation that may be required by the form to the Administrative
Office.

(2) Upon successful application for retirement of licensure with completion and receipt of all
proper documentation to the Board's satisfaction, the Board shall register the license as
retired. Any person who has a retired license may not practice as an athletic trainer in
Tennessee.

(3) Reactivation - Any licensee whose license has been retired may re-enter active practice by
doing the following:

(@) Submit a written request for a Reactivation Application to the Board Administrative
Office; and

(b) Complete and submit the Reactivation Application along with payment of the licensure
renewal fee as provided in Rule 0150-01-.06 to the Administrative Office. If reactivation
was requested prior to the expiration of one (1) year from the date of retirement, the
Board may require payment of the licensure restoration fee and past due renewal fees
as provided in Rule 0150-01-.06; and

(6)——Submit—decumentation—ef-successful-completion—of—eighty{80)-heurs—of-continting
education, as-provided-in-rule-0150-01-12-during-the-three(3)-calendar year-(January
4 — December-31-period-that-precedes-the-calendaryear-during which-the-reactivation
is reguested—and

(¢) Submit documentation demonstrating successful completion of the continuing
education requirements, as provided in rule 0150-01-.12, which must have been
initiated and completed within the two (2) years prior to submission of the application for
reactivation; and

(d) Submit any documentation which may be required by the form to the Board
Administrative Office; and

(e) If requested, after review by the Board or a designated Board member, appear before
either the Board, or another Board member, or the Board Designee for an interview
regarding continued competence.

() Inthe évent of licensure retirement or inactivity in excess of two (2) years or the receipt
of derogatory information or communication during the reactivation process, the
applicant should be prepared to meet or accept other conditions or restrictions as the
Board may deem necessary to protect the public.

(9) An applicant who is currently under investigation may be required to appear before a
screening panel of the Board.

July, 2011 (Revised) 9
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GENERAL RULES AND REGULATIONS GOVERNING CHAPTER 0150-01
THE PRACTICE OF ATHLETIC TRAINERS

(Rule 0150-01-.11, continued)
(h)  If licensure retirement was in excess of five (5) years, the licensee may be required to
successfully complete whatever educational and/or testing requirements the Board
feels necessary to establish current levels of competency.

(4) License reactivation applications shall be treated as licensure applications and review
decisions shall be governed by Rule 0150-01-.07.

Authority: T.C.A. §§ 4-5-202, 4-5-204, 63-1-101, 63-6-101, 63-24-102, 63-24-105, 63-24-106, 63-24-111
and Authority and Public Chapter 872 of the Public Acts of 2006. Administrative History: Original rule
filed March 14, 2001; effective May 28, 2001. Amendment filed March 14, 2006; effective May 28, 2006.
The Secretary of State transferred chapter 0880-04 to 0150-01, effective April 30, 2007. Amendment filed
November 26, 2008; effective February 9, 2009.

0150-01-12 CONTINUING EDUCATION. All persons ||censed as athletic trainers must comply with the
following continuing education rules.

LT v Reaui

(a)}—Except-as—provided-in-—1-through-3—all-athletictrainersmust—by-December31-2002;
have-completed-eighty(80)-heurs-of continuing-education-in-courses-approved-by-the
Board—and—shallcomplete—eighty—(80)—hours—of continuing —education—in—courses
approved by the Board-every-three (3) years thereafter—The-three-{3)-year periods-shall
commence-on-January-1-of-the calendar yearfollowing-the-end-of the-previous-three(3)
year cycle-and-end—on—December-31-of-the—thirdfullcalendar—year-thereafter{i-e
January-1,-2003-te-December-31--20056)

4—Forpurposes-of-this-rule-the-term-"trigger date” shall-mean-the-following:
(i}——For-those who-have-obtained-and-maintain-certification with-the NATABOG;
the-year in which-that-certification-was-obtained;-and

(i)—For-those-who-have not-obtained-certification-with-the-NATABOG - the-year
inwhich-licensure-was-ebtained-

{iit}—For-those-whe-fail- to-maintain-certification-with-the-NATABOC —the yearin
which-that-certification was-originally-ebtained:

2 Prorating-for-the-initial- three-year-cyeleJanuary—1-2000-to-December31.-2002
shall-be-as-follows:

(ii}—Any-person whose-trigger-date-falls-within-the year-2001-shall-be required
to-obtain—only—twenty-five(25)hours—of-continuing—education-in-courses
approved-by-the Board-during-that-eycle:

{iv)—Any—person-whose-trigger—datefalls - within-the-year—2002-shall-not-be
required-to-obtain-continuing-education-until- the-start-of-the-next three-(3)
year-cycle:

July, 2011 (Revised) 10
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GENERAL RULES AND REGULATIONS GOVERNING CHAPTER 0150-01
THE PRACTICE OF ATHLETIC TRAINERS

(Rule 0150-01-.12, continued)

July, 2011 (Revised) 11



GENERAL RULES AND REGULATIONS GOVERNING CHAPTER 0150-01
THE PRACTICE OF ATHLETIC TRAINERS

(Rule 0150-01-.12, continued)

(1) Continuing Education — Hours Required

(a)

All athletic trainers _must complete fifty (50) hours of acceptable continuing

(b)

education during the two (2) calendar years (January 1 — December 31) that
precede the licensure renewal year.

For applicants approved for initial licensure by examination, successfully

(€)

completing the requirements of Rules 0150-01-.05 and 0150-01-.08, as

applicable, shall constitute compliance with this rule for the period preceding their
first license renewal.

For applicants approved for licensure by reciprocity. evidence demonstrating

(d)

compliance with the continuing education requirements for their current. out-of-
state active athletic trainer license or certificate shall constitute compliance with
this rule for the period preceding their first license renewal.

Any individual course will not be counted toward the required hourly total more

(e)

than once per continuing education cycle, regardless of the number of times the
course is attended or completed by any individual during that cycle.

The Board may waive or otherwise modify the requirements of this rule in cases

where there is retirement, iliness, disability, or for other good cause that prevents
a licensee from obtaining the requisite number of continuing education hours.
Requests for waivers or modification should be sent in writing to the Board prior
to the end of the continuing education cycle in which the continuing education is

required to be obtained.

(2)  Continuing Education — Proof of Compliance

(a)

The due date for completion of the required continuing education is the

(b)

December 31st immediately preceding the licensee’s license expiration date.

All athletic trainers must indicate, by their signature on the license renewal form,

July, 2011 (Revised)

that they have completed the required number of continuing education hours in
the continuing education cycle preceding renewal. An athletic trainer who falsely
indicates on a renewal form that he or she has completed the required number of
continuing education hours may be subject to discipline_under T.C.A. § 63-24-

107(b)(6) and Rule 0150-01-.15(1)(c).
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GENERAL RULES AND REGULATIONS GOVERNING CHAPTER 0150-01
THE PRACTICE OF ATHLETIC TRAINERS '

(Rule 0150-01-.12, continued)

(c)

All athletic trainers must retain documentation of completion of all continuing

(d)

education hours. This documentation must be retained for a period of four (4)
years from the end of each renewal cycle in which the continuing education was
acquired. This documentation must be produced for inspection and verification if
requested in writing by the Board or its designee. Certificates verifying the
licensed individual's completion of the continuing education program(s) should
include:

1 Continuing education program's sponsor _and BOC-approved provider
number, date, length in minutes or hours awarded, program title. and
licensee's name and license number.

2. An original letter from the continuing education program's sponsor
indicating the date, length in minutes or hours awarded, program title and
BOC-approved provider number, and licensee's name and license
number.

If a person submits documentation for continuing education that is not clearly

identifiable as acceptable continuing education, the Board may request a written
description of the education and how it applies to the practice as an athletic
trainer.

(3)  Acceptable continuing education — To satisfy the requirements of this rule, the continuing

education must be approved in content, structure, and format by the BOC.

(4)  Violations
(a)

Any athletic trainer who falsely attests to completion of the required hours of

(b)

continuing education may be subject to disciplinary action pursuant to Rule 0150-
01-.15.

Any athletic trainer who fails to obtain the required continuing education hours

(c)

may be subject to disciplinary action pursuant to Rule 0150-01-.15 and may not
be allowed to renew licensure.

Continuing education hours obtained as a result of compliance with the terms of a

Board order in any disciplinary action shall not be credited toward the continuing
education hours required to be obtained in any continuing education cycle.

Authority: T.C.A. §§4-5-202, 4-5-204, 63-6-101, 63-24-102, 63-24-111, and Authority and Public Chapter
872 of the Public Acts of 2006. Administrative History: Original rule filed March 14, 2001; effective May
28, 2001. The Secretary of State transferred chapter 0880-04 to 0150-01, effective April 30, 2007.
Amendment filed November 26, 2008; effective February 9, 2009.

0150-01-13 PROFESSIONAL ETHICS. All athletic trainers shall comply with the following code of
ethics, violation of which may subject an athletic trainer to disciplinary action pursuant to Rule 0150-01-

8.

(1) General.

(@) An athletic trainer has the responsibility of maintaining and improving services by
constantly examining, using the increasing knowledge upon which the athletic trainer's
practice is based.

July, 2011 (Revised)
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GENERAL RULES AND REGULATIONS GOVERNING CHAPTER 0150-01
THE PRACTICE OF ATHLETIC TRAINERS

(Rule 0150-01-.13, continued)

(b)

(c)

(d)

(e)

In order to maintain and enhance professional competence, an athletic trainer shall
make use of appropriate educational opportunities and, when indicated, will seek
consultation from colleagues and other suitable professionals.

An athletic trainer shall respect the integrity of all individuals and groups with whom he
or she is working and will be protective of their physical and emotional welfare.

An athletic trainer shall not discriminate on the basis of sex, race, creed, national origin,
or age while performing assigned duties.

An athletic trainer shall not condone, engage in, or defend any conduct which violates
any state statute or regulation.

(2) Drugs.

(@)

(b)

(c)

An athletic trainer shall not engage in or condone usage by an athlete of any
prescription drug not specifically ordered by and given under the supervision of a
licensed physician, which has been dispensed by a licensed pharmacist or licensed
physician.

An athletic trainer shall not engage in or condone or allow the administration to an
athlete of any nonprescription drug unless he or she operates under a protocol
formulated by his overseeing physician.

The activities described in this paragraph require notation in records and prior, written
consent from the athlete’s parent or guardian when the athlete is under eighteen (18)
years of age.

(3) Professional Representation.

(a

An athletic trainer shall not misrepresent his or her professional qualifications. An
athletic trainer meeting the requirements of the Board and having been duly licensed in
the State of Tennessee may use the credentialing of “"ATC, LAT” to signify both the
NATABOC BOC certification and licensure granted by the Board.

An athletic trainer shall practice only in those areas in which he or she is competent by
reason of training or experience which can be substantiated by records or other
evidence found acceptable by the Board in the exercise of the Board's considered
discretion.

(4) Testimonials and Endorsements.

(@)

(b)

Endorsements of commercial products must be in keeping with the highest principles
and standards of the athletic training profession.

The Board of Athletic Trainers or the names of any of its members may not be used in
any testimonials and/or endorsements by athletic trainers.

(5) Violation of this rule may subject the licensed athletic trainer to disciplinary action pursuant to
T.C.A. §§ 63-24-107 (b) and 63-24-111 (a) (5).

Authority: T.C.A. §§4-5-202, 4-5-204, 63-6-101, 63-24-102, 63-24-111, Authority and Public Chapter 872
of the Public Acts of 2006. Administrative History: Original rule filed March 14, 2001; effective May 28,

July, 2011 (Revised) 14
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* |f a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:

Board Member Aye No Abstain Absent Signature
(if required)

Monroe J. Abram | X

Joseph T. X

Erdeljac

Walter S. X

Fitzpatrick, I11

Cliff Pawley X

Kurt P. Spindler X

| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the Board of Athletic Trainers (board/commission/ other authority) on 11/07/2013 {mm/dd/yyyy), and is in
compliance with the provisions of T.C.A. § 4-5-222.

| further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on: 09/11/13 (mmy/dd/yy)

Rulemaking Hearing(s) Conducted on: (add more dates). 11/07/13 (mm/dd/yy)

Date: : i///; ;5_.:,{:-13

S|gnature e {' e \

Name of Ofﬁqe@;,,, Marc Gmlforc(

V! Ch 35)stant General Counsel
Tltle;of\@f‘ncer épagment of Health

: q]Ml - ‘{: =
Subscribed and 'sworn tom:)ef'g)re n':le oﬁ: /;I/ -}3 -13
ublie-Sig tare: ge 5 P WL e
,III&(’NER C \\\ V'K !
My commis&ibh éxbires on: APR"- 19, 20] 7

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures

Act, Tennessee Code Annotated, Title 4, Chapter 5.

\_ \ Sl Aﬁ-ﬂf
/" Robert E. Cooper, Jr.
. Attorney General and Reporter

G-29-(¢
o Date
o
Departmeht of State Use Only
o Filed with the Department of State on: (5 /3] /]
| - —t
= Fffactive an: CH [y
= =+
=
$S5-7039 (October, 2011) 5 RDA 1693

21



Jubigh

"4 Tre Hargett
Secretary of State

SS-7039 (October, 2011) 6 RDA 1693
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G.0O.C. STAFF RULE ABSTRACT

DEPARTMENT:

DIVISION:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

l.abor and Workforce Development
Occupational Safety and Health
Hazardous Chemical Right to Know

Tennessee Code Annotated, Sections 4-3-1411
and 50-3-201

November 28, 2014 through June 30, 2015
None

According to the department, the proposed rule
change for Rule 0800-01-08 incorporates recent
changes to Tennessee Code Annotated, Title 50,
Chapter 3, pertaining to hazardous communication.
The changes involve the hazardous chemical list,
the material safety data sheet, hazardous chemical
education and training, prohibition of discharge or
discrimination, trade secrets, workplace chemical
list, recordkeeping and reporting, public
information, and contractors and subcontractors.
Under the statutory authority of 29 U.S.C. § 667,
Tennessee has an approved state plan that
provides for the development and enforcement of
occupational safety and health standards.
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

An economic impact statement regarding the amendments in this rule proposal is not required under the
provisions of the Regulatory Flexibility Act of 2007. As stated in Section 8 of Public Chapter 464, "This part shall
not apply to rules that are adopted on an emergency or pubic necessity basis under Title 4, Chapter 5, Part 2, that
are federally mandated, or that substantially codify existing state or federal law.” Under the statutory authority of
29 U.S.C. § 667, Tennessee has an approved state plan that provides for the development and enforcement of
occupational safety and health standards. In accordance with the Tennessee Occupational Safety and Health
State Plan, when a federal occupational safety and health standard is promulgated under 29 U.S.C. § 655
Tennessee generally adopts the federal standard relating to the same issue. The plan specifies that the state of
Tennessee will adopt the federal standards or an equivalent state requirement within six (6) months of the
standard’s promulgation by federal OSHA. [n addition, T.C.A. §50-3-201 authorizes the Commissioner of Labor
and Workforce Development to adopt either state or federal occupational safety and health standards.

55-7038 (September 2011) 9 RDA 1693
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Impact on Local Governments

Pursuant to T.C.A. §8§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://state tn.us/sos/acts/106/publ/pc1070.pdf) of the 2010 Session of the General Assembly)

This rule does not have a projected impact on local governments.

§8-7038 (September 2011) 10 RDA 1693
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Division of Publications

312 Rosa L. Parks Avenue, 8th Floor Snodgrass/TN Tower
Nashville, TN 37243

Phone: 615-741-2650

Fax: 615-741-5133

. Email: register.information@tn.gov

For Department of State Use Only

Sequence Number: Alp-05-14
Rule ID(s): S 3 20

| File Date: lo| (¢ (1Y

} Effective Date: || L:ﬂs[ =

Proposed Rule(s) Filing Form 2 2T

Proposed rules are submitted pursuant to T.C.A. §§ 4-5-202, 4-5-207 in lieu of a rulemaking hearing. It is tﬁE’ intent theﬂrgency tfo
promulgate these rules without a rulemaking hearing unless a petition requesting such hearing is filed within sixty (d_%odays of the first day of
the month subsequent to the filing of the proposed rule with the Secretary of State. To be effective, the petition must he filed-with tHe-Agency
and be signed by twenty-five (25) persons who will be affected by the amendments, or submitted by a municipality Which wilkbe ap’&&ted by
the amendments, or an association of twenty-five (25) or more members, or any standing committee of the GeneraLﬁssenﬁ The@ency
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Agency/Board/Commission: | Department of Labor and Workforce Development
Division: | Division of Occupational Safety and Health
Contact Person: Larry Hunt
Address: | 220 French Landing Drive
Zip: | 37243-1002
Phone: (615) 741-7036
Email: | Larry. Hunt@tn.gov

Revision Type (check all that apply):
~X_ Amendment
_ New
__ Repeal

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/Rule Title per row)

| Chapter Number

Chapter Title

0800-01-09

Hazardous Chemical Right to Know

Rule Number

Rule Title

0800-01-02-.01

Purpose and Scope

| Chapter Number | Chapter Title - o
| 0800-01-09 Hazardous Chemical Right to Know o
Rule Number Rule Title
0800-01-09-.02 Definitions . B
Chapter Number | Chapter Title )
0800-01-09 Hazardous Chemical Right to Know

Rule Number

Rule Title

0800-01-09-.03

Notice

S§5-7038 (September 2011)

26

RDA 1693




Chapter Number

Chapter Title

' 0800-01-09

Hazardous Chemical Right to Know

Rule Number

Rule Title

0800-01-09-.04

| Hazardous Chemical List

Chapter Number

Chapter Title

0800-01-09

Hazardous Chemical Right to Know

Rule Number

‘Rule Title

0800-01-09-.05

Material Safely Dafa Sheei(s)

Chapter Number

Chapter Title

0800-01-09

Hazardous Chemical Right to Know

Rule Number

Rule Title

"0800-01-09-.07

Hazardous Chemical Education and Training

Chapter Number

Chapter Title

0800-01-09

Hazardous Chemical Right to Know

Rule Number

Rule Title

0800-01-09-.08

Prohibition of Discharge or Discrimination

Chapter Number

Chapter Title

0800-01-09

Hazardous Chemical Right to Know

Rule Number

Rule Title

0800-01-09-.09

| Trade Secrets

Chapter Number

Chapter Title

0800-01-09

Hazardous Chemical Right to Know

Rule Number

Rule Title

0800-01-09-.11

Workplace Chemical List

Chapter Number

Chapter Title

0800-01-09

Hazardous Chemical Right to Know

“Ruie Number

| Rule Title

- 0800-01-09-.12

Recordkeeping and Reﬁorting

Chapter Number

Chapter Title

0800-01-09

Hazardous Chemical Right to Know

Rule Number

‘Rule Title

' 0800-01-09-.13

Public Information

Chapter Number

Chapter Title

0800-01-09

Hazardous Chemical Right to Know

Ruie Title

0800-01-09-.14

Contractors and Subcontractors
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REC CEI VED Proposed Amendments with Changes Red-Lined

o5 28 OPiree: 23

Rule 0800-01-09-.01 Amended

%ECRETARY OF STATE
aragraph (1)(a) of Rule 0800-01-09-.01 Purpose and Scope is amended by removing “material”

and HMJJ
Existing Rule:

(a) Comprehensive hazard communication programs for employees, which are to
include container labeling and other forms of warning, material safety data sheets
(MSDS) and employee training.

Proposed Amended Rule:

(a) Comprehensive hazard communication programs for employees, which are to
include container labeling and other forms of warning, safety data sheets (SDS)
and employee training.

Authority: T.C.A. §§ 4-3-1411 and 50-3-201.
Chapter 0800-01-09-.01

Paragraph 2 of Rule 0800-01-09-.01 Purpose and Scope is amended by deleting “their” and
inserting “these”

Existing Rule:

(2) Scope. This chapter and the rules thereof shall apply to all employers in the State
of Tennessee who store or use a hazardous chemical except their provisions
shall not apply to:

Proposed Amended Rule:

(2) Scope. This chapter and the rules thereof shall apply to all employers in the State
of Tennessee who store or use a hazardous chemical except these provisions
shall not apply to:

Chapter 0800-01-09-.01

Paragraph (2)(a) of Rule 0800-01-09-.01 Purpose and Scope is amended by deleting current text
and replacing with “Products intended for personal consumption by employees in the workplace;™:

Existing Rule:

(a) Any-article-which-is-formed-to-a-specific-shape-or- design-during-manufacture;
which-has-end-use-function(s)-dependentin-whole-orin-part- upon-its-shape-or
design-during-end-use, and which-dees-notrelease or otherwise resultin
exposure-to-a-hazardous-chemical-undernormal-conditions-of-use:

Proposed Amended Rule:

(a) Products intended for personal consumption by employees in the workplace;

1

28



Authority: T.C.A. §§ 4-3-1411 and 50-3-201.

Chapter 0800-01-09-.01

Paragraph (2)(b) of Rule 0800-01-09-.01 Purpose and Scope is amended by deleting current text
and replacing with “A workplace where a hazardous chemical is received in a sealed package
and is subsequently sold or transferred in that package if the seal remains intact while the
chemical is in the workplace and if the chemical does not remain in the workplace more than
fourteen (14) calendar days except that the provisions of Rule 0800-1-9-.07 and Rule 0800-1-9-
.10 shall apply except as stated therein;":

Existing Rule:
(b) Produsis-intended-forpersonaleensumphion-by-empleyeesHin-the-werlplass,
Proposed Amended Rule:

(b) A workplace where a hazardous chemical is received in a sealed package and is
subsequently sold or transferred in that package if the seal remains intact while
the chemical is in the workplace and if the chemical does not remain in the
waorkplace more than fourteen (14) calendar days except that the provisions of
Rule 0800-1-9-.07 and Rule 0800-1-9-.10 shall apply except as stated therein;

Authority: T.C.A. §§ 4-3-1411 and 50-3-201.

Chapter 0800-01-09-.01

Paragraph (2)(c) of Rule 0800-01-09-.01 Purpose and Scope is amended by deleting current text
and replacing with “Any food, food additive, color additive, drug or cosmetic as such terms are
defined in the federal Food, Drug, and Cosmetic Act (21 U.S.C. 301 et seq.) or distilled spirits,
wines or malt beverages as such terms are defined in the federal Alcohol Administration Act (27
U.S.C. 201 et seq.);”:

Existing Rule:

(c) Retail food-sale-establishments and all ether retail trade establishments;
exclusive of processing,-maintenance-and-repairarsas,

Proposed Amended Rule:

(c) Any food, food additive, color additive, drug or cosmetic as such terms are
defined in the federal Food, Drug, and Cosmetic Act (21 U.S.C. 301 et seq.) or
distilled spirits, wines or malt beverages as such terms are defined in the federal
Alcohol Administration Act (27 U.S.C. 201 et seq.);

Authority: T.C.A. §§ 4-3-1411 and 50-3-201

Chapter 0800-01-09-.01

Paragraph (2)(d) of Rule 0800-01-09-.01 Purpose and Scope is amended by deleting current text
and replacing with “A laboratory under the direct supervision or guidelines of a technically

qualified individual; provided, that:
1. Labels on containers of incoming chemicals shall not be removed or defaced,;

2
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2. SDS received shall be maintained and made accessible to employees and students;

3. The provisions of Rules 0800-1-9-.07 and 0800-1-9-.10 are met; and

4. The laboratory is not used primarily to produce hazardous chemicals in bulk for commercial
purposes.”

Existing Rule:

(d) A-workplace-where-a-hazardous-chemical-isreceived-in-a-sealed-package-and-s
subseguently-seold-ortransferred-in-that-package-if-the-seal-remains-intact-while
the chemical-is-in-the-workplace and-if the chemical-does-not-remain-in-the
workplace-more-thanfourteen (14) calendar days-exceptthatthe provisions-of
Rule-0800-1-8-07-and-Rule-0800-1-9-10-shall-apply-except as-stated-therein;

Proposed Amended Rule:

(d) A laboratory under the direct supervision or guidelines of a technically qualified
individual; provided, that:

1. Labels on containers of incoming chemicals shall not be
removed or defaced,

2. SDS received shall be maintained and made accessible to
employees and students;

3. The provisions of Rules 0800-1-9-.07 and 0800-1-9-.10 are met;
and
4, The laboratory is not used primarily to produce hazardous

chemicals in bulk for commercial purposes.
Authority: T.C.A. §§ 4-3-1411 and 50-3-201
Chapter 0800-01-09-.01
Paragraph (2)(e) of Rule 0800-01-09-.01 Purpose and Scope is amended by deleting current text
and replacing with “The workplace of an agricultural employer or employer group if the
Commissioner of Agriculture certifies to the Commissioner of Labor and Workforce Development
that the chemicals are covered by other federal or state laws or regulations.”
Existing Rule:

(e) Any food,food-additive, color-additive-drug-or-cosmetic-as-such-terms-are
defined-in-the federal Food,-Drug,-and-Cosmetic-Act (21-U.S.C.-301-et-seq)-or
distilled spirits, wines or maltbeverages-as-such-terms-are-defined-in-the-faderal
Alcohol- Administration- Act{27-U-5-C204-etseq};

Proposed Amended Rule:

(e) The workplace of an agricultural employer or employer group if the
Commissioner of Agriculture certifies to the Commissioner of Labor and
Workforce Development that the chemicals are covered by other federal or state
laws or regulations.

Authority: T.C.A. §§ 4-3-1411 and 50-3-201

Chapter 0800-01-09-.01
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Paragraph (2)(f) of Rule 0800-01-09-.01 Purpose and Scope is deleted.

Existing Rule:

(f Alaboratory-under the direct supervision-or guidelines-of a technically gualified
individual;-provided,-that:

1.-L.abels-on-containers of inceming chemicals-shall-not be-removed or
dafaced;
2-MSDS received shall-be maintained-and-made-accessible to
employees and students; :
3. The-provisions-of Rules-0800-1-9-.07-and-0800-1-9--10-are-met-and
4_The laboratory-is-not used primarily-to-produce-hazardous-chemicals
in-bulk for commercial purpeses.

Proposed Amended Rule:
DELETED
Authority: T.C.A. §§ 4-3-1411 and 50-3-201
Chapter 0800-01-09-.01
Paragraph (2)(g) of Rule 0800-01-09-.01 Purpose and Scope is deleted
Existing Rule: )
(9) The workplace of an-agricultural-employer-or-employer-group-if- the
Commissioner-of Agriculture certifies-to-the-Commissionerof Laborand
Workforce Development that the-chemicals-are covered-by other federal-or-state
laws-erregulations.
Proposed Amended Rule:

DELETED

Authority: T.C.A. §§ 4-3-1411 and 50-3-201
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Chapter 0800-01-09

Rule 0800-01-09-.02 Amended

Chapter 0800-01-.09-.02

Paragraph (10) of Rule 0800-1-9-.02 Definitions is amended by deleting current text and
replacing with ““Workplace” means any workplace as defined in 29 CFR 1910.1200(c) that is
located within the fire chief's actual jurisdiction or that is located in a jurisdiction to which the fire
chief responds pursuant to a mutual aid pact.”

Existing Rule:

(10)  “Workplace-chemicallist (AMCL)” means the list of-hazardous-chemicals
developed-pursuant-to-Rule-0800-1-9-11-ef this chapter.

Proposed Amended Rule:

(10) “Workplace” means any workplace as defined in 29 CFR 1910.1200(c) that is
located within the fire chief's actual jurisdiction or that is located in a jurisdiction
to which the fire chief responds pursuant to a mutual aid pact.

Authority: T.C.A. §§ 4-3-1411 and 50-3-201
Chapter 0800-01-.09-.02

Paragraph (11) of Rule 0800-1-9-.02 Definitions is amended by deleting current text and

replacing with ““Workplace chemical list (WCL)" means the list of hazardous chemicals developed
pursuant to Rule 0800-1-9-11 of this chapter.”

Existing Rule:

(11) “Worksite” means-a-geographical-location-where-construction-operations-are
conducted-containing-one-{1)-or-more-work-areas—A-building-under construction
shall-betermed-a-“worksite™ until-all-construction-werk-is-completed-and-it-is
occupied--At that time-the terms-“establishment’or “workplace” shall- be-applied-
A 'worksite” may-cover-a-significantly-greater-area-than-an-"establishment’or
“workplace” such-as-in-highway-construction-

Proposed Amended Rule:

(11) “Workplace chemical list (WCL)" means the list of hazardous chemicals
developed pursuant to Rule 0800-1-9-11 of this chapter.

Authority: T.C.A. §§ 4-3-1411 and 50-3-201

Chapter 0800-01-.09-.02
Rule 0800-1-9-.02 is edited to add Paragraph (12)
Proposed Amended Rule:
(12) “Worksite” means a geographical location where construction operations are

conducted containing one (1) or more work areas. A building under construction
shall be termed a “worksite” until all construction work is completed and it is

5
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occupied. At that time, the terms "establishment” or “workplace” shall be applied.
A "worksite” may cover a significantly greater area than an “estahlishment” or
“workplace” such as in highway construction.

Authority: T.C.A. §§ 4-3-1411 and 50-3-201
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Chapter 0800-01-09
Rule 0800-01-09-.03 Amended

Rule 0800-1-9-.03 Notice is amended by deleting current text and changing rule title to
“Reserved”

Existing Rule:
0800-1-9-.03- NOTICE. Each-nonmanufacturing-employer-shall-pest-and-keep—posted-a
notice-as required by Rule-0800-1-4--03(H-to-be-furnished-by-the Department-of-Labor
and—Workforce Development,—informing—employees—oftheir —rights —and—protections
provided.

Proposed Amended Rule:
0800-1-9-.03 RESERVED

Authority: T.C.A. §§ 4-3-1411 and 50-3-201
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Chapter 0800-01-09
Rule 0800-01-09-.04 Amended

Rule 0800-1-9-.04 Hazardous Chemical List is amended by deleting current text and changing
rule title to “Reserved”

Existing Rule;
0800-1-9-.04 HAZARDOUS CHEMICAL LIST. The Cemmissioner-shall- maintain-a-list of
hazardous—chemicals—as—required by T.C.A.§50-3-2006.—No—manufacturing—or
nonmanufacturing-employer-shall be relieved of any dutyresponsibility-or-liability under
the-Hazardous—Chemical-Right-to Know-Act, 29 CER 19101200, —orthe rules—of this
chapterrelative-to-any-hazardous chemical which-is not-included-on-such-list-

Proposed Amended Rule:
0800-1-9-.04 RESERVED

Authority: T.C.A. §§ 4-3-1411 and 50-3-201
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Chapter 0800-01-09
Rule 0800-01-09-.05 Amended

Rule 0800-1-9-.05 Material Safety Data Sheet(s) is amended by deleting current text and
changing rule title to “Reserved”

Existing Rule:
0800-1-9-05 MATERIAL-SAFETY-DATA-SHEET(S)-

(d)-If,-at-the end of a-twe—{2)-week-peried-[fourteen-(14)-calendar-days
from-the-date-the request-for-the- MSDS-was-received-by-the-employer];
the employer is still unable-to-obtain-the-requested-MSDS-the-employee
shal#nekbe%q&#ed%wfk—-wimme—hazafdgu&ehemieal—fepwhieh%e

Proposed Amended Rule:

0800-1-9-.05 RESERVED
Authority: T.C.A. §§ 4-3-1411 and 50-3-201

36



Chapter 0800-01-09
Rule 0800-01-09-.07 Amended

Rule 0800-1-9-.07 Hazardous Chemical Education and Training is amended by adding ,
pursuant to 29 CFR 1910.1200"

Existing Rule:
0800-1-9-.07 HAZARDQOUS CHEMICAL EDUCATION AND TRAINING. Employers shall
provide employees with information and training on hazardous chemicals in their work
area at the time of their initial assignment, and whenever a new hazard is introduced into
their work area. Refresher training shall be provided at least annually thereafter.

Proposed Amended Rule:
0800-1-9-.07 HAZARDOUS CHEMICAL EDUCATION AND TRAINING. Employers shall
provide employees with information and training on hazardous chemicals in their work
area at the time of their initial assignment, and whenever a new hazard is introduced into
their work area, pursuant to 29 CFR 1910.1200. Refresher training shall be provided at
least annually thereafter.

Authority: T.C.A. §8§ 4-3-1411 and 50-3-201

Chapter 0800-01-09-.07

Paragraph (1) of 0800-1-9-.07 Hazardous Chemical Education and Training is deleted and
reserved for future use by insertion of the text, “Reserved”

Proposed Amended Rule:

(1) RESERVED
Authority: T.C.A. §§ 4-3-1411 and 50-3-201
Chapter 0800-01-09-.07

Paragraph (2) of 0800-1-9-.07 Hazardous Chemical Education and Training is deleted and
reserved for future use by insertion of the text, “Reserved”

Proposed Amended Rule:

(2) RESERVED
Authority: T.C.A. §§ 4-3-1411 and 50-3-201
Chapter 0800-01-09-.07

Paragraph (3) of 0800-1-9-.07 Hazardous Chemical Education and Training is deleted and
reserved for future use by insertion of the text, “Reserved”

Proposed Amended Rule:
(3) RESERVED

Authority: T.C.A. §§ 4-3-1411 and 50-3-201

10
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Chapter 0800-01-09
Rule 0800-01-09-.08 Amended

Rule 0800-1-9-.08 Prohibition of Discharge or Discrimination is amended by deleting current text
and changing rule title to “Reserved”

Existing Rule:
0800-1-9-08 PROHIBITION-OF DISCHARGE OR-DISCRIMINATION-
{(1)-No-employer shall discharge,-cause-to-be-discharged -otherwise-discipline—or
in-any-manner-discriminate-against-an-employee because the-employee-has
taken-or performed-one-or-more-of-the-actions-or-exercised-rights-explicitor

implicitsetforth-in T-.C-A-§§50-3-2001-through-50-3-2019-either-on-such
employee’s-own-behalf-or-on-behalfof-others-

Proposed Amended Rule:
0800-1-9-.08 RESERVED

Authority: T.C.A. §§ 4-3-1411 and 50-3-201

11
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Chapter 0800-01-09
Rule 0800-01-09-.09 Amended

Rule 0800-1-9-.09 Trade Secrets is amended by deleting current text and changing rule title to
“Reserved”

Existing Rule:

H&W%Wﬁeﬁﬂmﬂh&aﬂ@mm—pﬂ—ﬂ%@mm

emergency requestisreadily available fromreso

maintained by the Division-of Oceupational-Safety-and-Health-and-if so;

provide-it to-the treating-physician-er-nurse:
{(b)—Initiate-action for injunctive-relief-pursuant to T-C.A.-§§50-3-2016(c}-and

50-3-401(a)-in-order to-obtain-the-information-and -if successful -provide

it to the treating physician-ornurse.

(3)——The Commissioner-and-his-agents-shall-protestfrom-disclosure-any-orall
information-coming-into his possession-underthe-provisions-of-this-rule-when
such-information-is-marked by-the-chemicalmanufacturer-importer,-distributer-or
empleyepawenﬂder%eﬁpadeseem%and—sh&#e@u#waﬂqnfapmaﬁem

Proposed Amended Rule:
0800-1-9-.09 RESERVED

Authority: T.C.A. §§ 4-3-1411 and 50-3-201

12
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Chapter 0800-01-09
Rule 0800-01-09-.11 Amended
Paragraph (1)(c) of 0800-1-9-.11 Workplace Chemical List is amended by deleting current text
and replacing with “Employer's primary North American Industry Classification System (NAICS)
Code;”
Existing Rule:

(c) Employer’s primary Standard-Industrial-Classification-(SIC) Code;

Proposed Amended Rule:

(c) Employer’s primary North American Industry Classification System (NAICS)
Code; A

Authority: T.C.A. §§ 4-3-1411 and 50-3-201

Paragraph (1)(f) of 0800-1-9-.11 Workplace Chemical List is amended by deleting current text
and replacing with “The product identifier referenced on the appropriate SDS; and”

Existing Rule:

(f) The chemical name or commen name-used on-the MSDS and/or the container
label;

Proposed Rule:

(f) The product identifier referenced on the appropriate SDS; and
Authority: T.C.A. §§ 4-3-1411 and 50-3-201
Paragraph (1)(g) of 0800-1-9-.11 Workplace Chemical List is amended by deleting the current
text and replacing with “The work area or workplace in which the hazardous chemical is normally
used, stored, or generated. A separate WCL may be compiled for separate or distinct work areas
or workplaces within an establishment.”

Existing Rule:

(9) The chemical abstracts servee-numberforeach-hazardous-chemicallisted-it
such-numberisknown-orincluded-onthe-MSDS-and

Proposed Amended Rule:
(9) The work area or workplace in which the hazardous chemical is normally used,
stored, or generated. A separate WCL may be compiled for separate or distinct
work areas or workplaces within an establishment.

Authority: T.C.A. §§ 4-3-1411 and 50-3-201

Paragraph (1)(h) of 0800-1-9-.11 Workplace Chemical List is amended by deleting the current
text, so as amended, paragraph (1)(h) will be deleted.

Existing Rule:
13
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(h) The work-area-orworkplace in-which-the-hazardous-chemical-is-normally-used;
stored,-or generated-A-separate WCL may-be-compiled-for separate or distinct
work areas-er-workplaces within an-establishment:

Proposed Amended Rule:

(h)  DELETED

Authority: T.C.A. §§ 4-3-1411 and 50-3-201

Paragraph (4) of 0800-1-9-.11 Waorkplace Chemical List is amended by deleting current text and
inserting "Reserved”

Existing Rule:

(4) Hazard Determination. Except for chemical manufacturers and importers,
employers are not required to evaluate chemicals listed on the WCL unless they
choose not to rely on the evaluation performed by the chemical manufacturer or
importer for those hazardous chemicals not generated in the workplace. For all
hazardous chemicals generated in the workplace, however, and for those on
which the employer does not rely on the evaluation performed by the chemical
manufacturer or importer, the employer shall make a hazard determination in
accordance with 29 CFR 1910.1200(d).

Proposed Amended Rule:
(4) RESERVED
Authority: T.C.A. §§ 4-3-1411 and 50-3-201

Paragraph (5)(a) of 0800-1-9-.11 Workplace Chemical List is amended by deleting “of twenty five
cents ($0.25) per page” and inserting “established in accordance with the directives published by
the Office of Open Records counsel”:

Existing Rule:

(a) A copy of each WCL filed with the Department of Labor and Workforce
Development shall be available for inspection by the public during regular office
hours at any area office of the Division of Occupational Safety and Health.
Copies shall be made available upon payment, by check or money order payable
to “Treasurer, State of Tennessee,” of a copying fee ef-twenty-five-cents{$0-25)
per-page.

Proposed Amended Rule:

(a) A copy of each WCL filed with the Department of Labor and Workforce
Development shall be available for inspection by the public during regular office
hours at any area office of the Division of Occupational Safety and Health.
Copies shall be made available upon payment, by check or money order payable
to “Treasurer, State of Tennessee,” of a copying fee established in accordance
with the directives published by the Office of Open Records counsel.

Authority: T.C.A. §§ 4-3-1411 and 50-3-201
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Paragraph (5)(b) of 0800-1-9-.11 Workplace Chemical List is amended by deleting “of twenty five
cents ($0.25) per page” and inserting “established in accordance with the directives published by
the Office of Open Records counsel’

Existing Rule:

(b) Copies of any WCL may be obtained from the Division of Occupational Safety
and Health upon written request and payment, by check or money order payable
to “Treasurer, State of Tennessee,” of a copying fee ef-twenty five cents {$0.25)
perpage-plus-pestage. The Department of Labor and Workforce Development
shall provide such list within ten (10) business days of receipt of the written
request.

Proposed Amended Rule:

(b) Copies of any WCL may be obtained from the Division of Occupational Safety
and Health upon written request and payment, by check or money order payable
to “Treasurer, State of Tennessee,” of a copying fee established in accordance
with the directives published by the Office of Open Records counsel. The
Department of Labor and Workforce Development shall provide such list within
ten (10) business days of receipt of the written request.

Authority: T.C.A. §§ 4-3-1411 and 50-3-201
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Chapter 0800-01-09
Rule 0800-01-09-.12 Amended

Paragraph (1) of 0800-1-9-.12 Recordkeeping and Reporting is amended by deleting current text
and replacing with “Training records shall be maintained for the period an employee is employed
plus five years.”

Existing Rule:

(1) MSDS cencerning-the identity of a-hazardous-chemical shall be retained as long
as the employer uses-or stores-the ehemical.-As long as some record of the
identity of the hazardous chemical,- where-it was used; and when it was used,-is
ratainedfor at leasthirk- B0 years{o.g ANEL —an-ME D S-necd net-be-ratained
after termination of its-use or storage.If no-other record is maintained, the MSDBS
shall be retained for thirty-(30}-years:

Proposed Amended Rule:

(M Training records shall be maintained for the period an employee is employed
plus five years.

Authority: T.C.A. §§ 4-3-1411 and 50-3-201

Paragraph (2) of 0800-1-9-.12 Recordkeeping and Reporting is amended by deleting current text
and replacing with “Correspondence relating to exemptions from Rule 0800-1-9-.10 shall be
maintained as long as the exemption is in effect plus one (1) year.”

Existing Rule:

(2) Training records shall be maintained-for-the-period-an-employee-is-employed
plus-five (8} years.

Proposed Amended Rule:

(2) Correspondence relating to exemptions from Rule 0800-1-9-.10 shall be
maintained as long as the exemption is in effect plus one (1) year.

Authority: T.C.A. §§ 4-3-1411 and 50-3-201

Paragraph (3) of 0800-1-9-.12 Recordkeeping and Reporting is amended by deleting current text
and replacing with “Employers shall maintain copies of WCL for thirty (30) years following the
effective period of the WCL. If the employer generating a WCL ceases to operate a business in
the State of Tennessee, copies of all WCL shall be sent to the Commissioner, Attention: Division
of Occupational Safety and Health, within ninety (90) days following cessation of business. The
WCL shall then be maintained by the Department of Labor and Workforce Development for the
required thirty (30) years.”

Existing Rule:
(3) Correspondencerelating-to-trade secrets (see Rule 0800-1-9--09) shall-be
maintained-forfive-(5)-years-after the date of the-last item-relating-to-the-claim-or

issue-

Proposed Amended Rule:

16
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(3) Employers shall maintain copies of WCL for thirty (30) years following the
effective period of the WCL. If the employer generating a WCL ceases to
operate a business in the State of Tennessee, copies of all WCL shall be sent to
the Commissioner, Attention: Division of Occupational Safety and Health, within
ninety (90) days following cessation of business. The WCL shall then be
maintained by the Department of Labor and Workforce Development for the
required thirty (30) years.

Authority: T.C.A. §§ 4-3-1411 and 50-3-201
Paragraph (4) of 0800-1-9-.12 Recordkeeping and Reporting is deleted
Existing Rule:

(4) Correspondence-relating-to-exemptions-from-Rule-0800-1-9-10-shall be
maintained-as-long-as the exemption-is-in-effect plus-one{1) year-

Proposed Amended Rule:
(4) DELETED

Authority: T.C.A. §§ 4-3-1411 and 50-3-201

Paragraph (5) of 0800-1-9-.12 Recordkeeping and Reporting is deleted
Existing Rule:

(5) Employers-shall-maintain-copies-oF WCL for-thirty (30)-years following-the
effective period-of the WCL - the-employergenerating-a WCL ceases-to-operate
a-business-in-the State of Tennessee-copies-of-allWCL shall- be sent-to-the
Cemmissicner, Attention: Bivision-of Occupational-Safety-and Health,-within
ninety (90) days following-cessation-of-business—The-WCL shall then-be
maintained-hy-the Departmentof-Laborand Werlkforce-Development-for-the
required-thirty-(30)-years.

Proposed Amended Rule:

(5) DELETED

Authority: T.C.A. §§ 4-3-1411 and 50-3-201
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Chapter 0800-01-09
Rule 0800-01-09-.13 Amended

Paragraph (1) of 0800-1-9-.13 Public Information is amended by deleting current text and
replacing with “Upon written request and payment of a copying fee and postage, the public may
obtain the following:

(a) Workplace Chemical Lists (see Rule 0800-1-9-.11).

(b) Hazardous Chemical Right to Know Law.

(c) Hazard Communication Standard, 29 CFR 1910.1200 or 1926.59."

Existing Rule:

(1) Upon-written-request-the public- may-obtain-a-copy-of-the “Netice” required-by
Rule-0800-1-9-03-

Proposed Amended Rule:

(1N Upon written request and payment of a copying fee and postage, the public may
obtain the following:

(@) Workplace Chemical Lists (see Rule 0800-1-9-.11).

(b) Hazardous Chemical Right to Know Law.

(c) Hazard Communication Standard, 29 CFR 1910.1200 or 1926.59.

Authority: T.C.A. §§ 4-3-1411 and 50-3-201
Paragraph (2) of 0800-1-9-.13 Public Information is deleted
Existing Rule:
(2) Upon written request and payment of a copying fee and postage, the public may
also obtain the following:
(a) Hazardous Chemical Lists (see Rule 0800-1-9-.04).
(b) Hazardous Chemical Right to Know Law.
(c) Hazard Communication Standard, 29 CFR 1910.1200 or 1926.59.
(d) Generic MSDS.
(e) MSDS on specific chemicals manufactured by specific manufacturers. The

chemical and/or trade name, and manufacturer's name and address must be
included in the request. Sixty (60) days shall be allowed to fill the request.

Proposed Amended Rule:

(2)  DELETED
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Chapter 0800-01-09
Rule 0800-01-09-.14 Amended

Rule 0800-1-9-.14 Notice is amended by deleting current text and changing rule title to
“Reserved”

Existing Rule:

(3)}-Contractors-and-subcontractors-may-comply-with-the reguirements-of Rule
0800-1-9-11-by-maintaining-ene-(-master\WC L -appropriate for-allwerkplaces
where-they-are-performing-work-providing-that-the-werkplace-lecation-required-by
subparagraph-{b)-of-paragraph (1) of that rule is provided-en-that master list.

Proposed Amended Rule:
0800-1-9-.14 RESERVED

Authority: T.C.A. §§ 4-3-1411 and 50-3-201

19

46



Board Member Aye No Abstain Absent Signature
(if required)

" | certify that this is an accurate and compi;?l copy of proposed rules, lawfully promulgated and adopted by the

(board/commission/other authority) on Za Vi (date as mm/dd/yyyy), and is in compliance with the
provisions of T.C.A. § 4-5-222. The Secrefary gf State is hereby instructed that, in the absence of a petition for
proposed rules being filed under the conditions set out herein and in the locations described, he is to treat the
proposed rules as being placed on file in his office as rules at the expiration of sixty (60) days of the first day of
the month subsequent to the filing of the proposed rule with the Secretary of State.

Date: ,% ~ A2 '"‘//Lﬁ\p
Signature: \/\jé(/M Ux) k%%\?

Name of Officer: ‘ Burns Phillips

Title of Officer: Commissioner of Labor and Workforce Development

Subscribed and sworn to before me on: L'{" 7 Z" ’ L-y(
i . -

/

Notary Public Signature: U/

My commission expires on:

J
All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of

Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act,
Tennessee Code Annotated, Title 4, Chapter 5.
)7

N / Robert E. Cooper, Jr.
.. .Attorney General and Reporter
9 -394

Date

Department of State Use Only

Filed with the Department of State on: \p | (p[ [ 4]
Effective on: _|]|A%] |4

P Tre Hargett

Secretary of State

SS-7038 (September 2011) 8 RDA 1693
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

Tennessee Board of Regents

Student Residence Regulations and Agreements
Tennessee Code Annotated, Section 49-8-203
November 28, 2014 through June 30, 2015
None

Rules 0240-02-06 and -07 are repealed due to the
evolution of case law and Tennessee Attorney
General Opinions that have enhanced institutional
control and flexibility in policy making.

The Tenn. Op. Atty. General 99-010, Rule 0240-02-
06, System Wide Student Residence Regulations
and Agreements, Rule 0240-02-07, System Wide
Residence Hall Visitation are now exempt from
promulgation because any due process right that
may affect a student is now addressed by Rule
0240-02-03 concerning Student Conduct and
Disciplinary Sanctions, or through a contract based
action in external forums.
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

N/A

SS-7038 (September 2011) 5 RDA 1693
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Impact on {.ocal Governments

Pursuant to T.C.A. §8§ 4-5-220 and 4-5-228 "any rule proposed fo be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or reguliation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://state. tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

No impact on focal governments

S$8-7038 (September 2011) 8 RDA 1693
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Department of State For Department of State Use Only

Division of Publications : ,

312 Rosa L. Parks Avenue, 8th Floor Snodgrass/TN Tower Sequence Number: (3o - O - 1Y

Nashville, TN 37243 o

Phone: 615-741-2650 Rule ID(s): <5 13 % =31

Fax; 615-741-5133

Email: register.information@tn.gov FileDate: (o =13~ (™
Effective Date: |1 - &3 - 1Y

Proposed Rule(s) Filing Form

Proposed rules are submitted pursuant to T.C.A. §§ 4-5-202, 4-5-207 in lieu of a rulemaking hearing. It is the infent of the Agency to
promulgate these rules without a rulemaking hearing unless a petition requesting such hearing is filed within sixty (60) days of the first day of
the month subsequent to the filing of the proposed rule with the Secretary of State. To be effective, the petition must be filed with the Agency
and be signed by twenty-five (25) persons who will be affected by the amendments, or submitted by a municipality which will be affected by
the amendments, or an association of twenty-five (25) or more members, or any standing committee of the General Assembly. The agency
shall forward such petition to the Secrefary of State.

| Agency/Board/Commission: | Tennessee Board of Regents
Division: | System-wide Student Rules
Contact Person: | Dr. Randolph C. Schulte
Address: | 1415 Murfreesboro Rd. Ste. 324 Nashville, Tennessee
Zip: | 37217
Phone: | 615-365-1505
Email: | Randy.Schulte@tbr.edu

Revision Type (check all that apply):
~__ Amendment
_ New
X _Repeal

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/Rule Title per row)

Chapter Number | Chapter Title
0240-02-06 Student Residence Regulations and Agreements
Rule Number Rule Title

Chapter Number | Chapter Title
0240-02-07 Residence Hall Visitation Policy
Rule Number Rule Title

Chapter 0240-02-06
Student Residence Regulations and Agreements
Repeal

Rule 0240-02-06 Tennessee Board of Regents System-wide Student Rules - Student Residence Regulations and
Agreements is repealed in its entirety.

Authority: T.C.A. § 49-8-203. Administrative History: Repeal of all rules by public Chapter 261; effective July 1,
1983. New rule filed April 28, 1983; effective July 13, 1983. Amendment filed August 11, 2004; effective
December 29, 2004. Amendments filed November 12, 2008; effective March 30, 2008.

SS-7038 (September 2011) 1 RDA 1693
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Chapter 0240-02-07
Residance Hali Visitation Policy
Repeal

Rule 0240-02-07 Tennessee Board of Regenis System-wide Student Rules — Residence Hall Visitation Policy is
repealed in its entirety.

Authority: T.C.A. § 49-8-203. Administrative History: Repeal of all rules by public Chapter 261; effective July 1,
1983. New rule filed April 28, 1983; effective July 13, 1083. Amendment filed August 11, 2004, effective
December 29, 2004.
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RULES
OF
THE TENNESSEE BOARD OF REGENTS
STATE UNIVERSITY AND COMMUNITY COLLEGE SYSTEM OF TENNESSEE

SYSTEMWIDE STUDENT RULES

CHAPTER 0240-02-06
STUDENT RESIDENCE REGULATIONS AND AGREEMENTS

TABLE OF CONTENTS

0240-02-06-.01 Scope 0240-02-08-,04 Pravisicns Applicabie to Student
0240-02-06-.02 Generat Provisions Applicable to Apariments

All Student Residence Agreements 0240-02-06-.05 Excepiions

and lLeases .

0240-02-06-.03 Provisions Applicable to Student
Dermitories and Residence Halls

0240-02-06-.01 SCOPE. The following policy of the Board of Regents is hereby adopted to establish
certain minimum regulations and provisions which shall be applicable to all universities in the State
University and Community College System of Tennessee, and the provisions herein shall be incorporated
by reference into all student residence agreements and leases entered into between studenis and
universities. Each university is authorized to establish additional terms and provisions as part of any
student residence agreement or lease, provided that all form agreements and leases shalt be subject to
the approval of the Chancellor of the State University and Community College system or his designee.

Authority: T.C.A. §49-8-203. Administrative History: Repeal of all rules by Public Chapter 261;
effective July 1, 1983. New rule filed April 28, 1983; effective July 13, 1983.

0240-02-06-.02 GENERAL PROVISIONS APPLICABLE TO ALL STUDENT RESIDENCE
AGREEMENTS AND LEASES.

(1) Al student residence faciliies, including dormitories and apartments, shall be [imited to
occupancy by full-time students and housing staff of the institution, provided that apartments
may be occupied by spouses and children of full-time students if so designated by the
institution; and provided further that part-time students may be approved for occupancy of
student residence facility at the discretion of the institution. [n addition, residence facilities
may be leased to other persons in connection with programs and activities on campus when
such facilities are not occupied or needed by students. All students, with the exception of
students who are prohibited by federal or state law from residing in student residence
facilities for any reason, shall have an equal opportunity to reside in student residence
facilities regardless of race, sex, marital status, creed, national origin, or handicap, provided
that separate units may be provided on the basis of sex.

{2) No student who is registered as a sex offender pursuant to the Tennessee Sexual Offender
and Violent Sexual Offender Registration, Verification and Tracking Act of 2004 and whose
victim was a minor shall be eligible to reside in any on-campus student residence facilities,
inciuding dormitories and apartments if (&) the campus includes a public school, private or
parochial school, licensed day care center, other child care facility, public park, playground,
recreation center or public athletic field available for use by the generai public; or (b) the
campus is within one thousand feet (1,000°) of a public scheol, private or parochiat school,
licensed day care center, other child care facility, public athletic field available for use by the
general public.

(3) Al students who occupy any student residence unit shali maintain the unit in the same
condition and repair as accepted at the commencement of the period of occupancy, and
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STUDENT RESIDENCE REGULATIONS AND AGREEMENTS CHAPTER 0240-02-06

Rule 0240-02-06-.02, continued)

6)

(8)

9

(10}

upon termination of such occupancy, shall surrender the premises in the same condition and
repair, ordinary wear and tear excepted. No student may make any alterations, additions, or
improvements to a residence unit without the written consent of the institution.

No student shall assign the lease of any residence unit, or sublet the unit, and any attempted
assignment or sublease shall be void without the written consent of the institution.

Each student who occupies any residence unit agrees to pay the institution, immediately
upon demand, for any and all damages to the unit, including but not imited to damages to
exterior or interior walls, ceilings, floors, windows, doors, locks, hardware, plumbing fixtures,
cabinets, shrubbery, lawn, appliances, fixtures and furnishings of the unit and its surrounding
premises, if such damage is caused by any act or failure to act by the student, or guests or
invitees of the student.

The institution does not maintain insurance on any personal property of students, and all
personal property of students on the premises shall be at the risk of the students. The
institution shall not be liable for any damages to or theft of personal property of students in
residence units.

The institution shall not be liable for any damages or injuries to any student or the occupants
of student residence facilities, or to guests or invitees of such occupants, resulting from any
act or failure to act by the student or any other occupant of the premises, or from any lack of
repair of the facility or any accident occurring in or about the facility, except as authorized by
and allowed pursuant to Tenn. Code Ann. §9-8-307. Each student who occupies any
residence unit agrees to indemnify and hold the institution harmless from and against any
and all claims, damages, or causes of action whatsoever, asserted by any person arising out
of or in any way connected with the use of the premises by the student

All student residence facilities shall be used for private residential purposes only. No student
shall permit any objectionable noise or odor to escape from the residence unit, permit or
create a nuisance, or disturb any other resident of the unit or the facility.

Offictals and agents of the institution may enter the residence unit at all reasonable times to
examine and inspect the unit, or to render service or repairs, and may remove any signs,
fixtures, alterations or other objects not in conformity with this policy, the rules of the
institution, or applicable law. Any residence unit may be searched with the consent of the
student or any other occupant of the unit, or without such consent upon a finding of probable
cause and the issuance of an authorization to search by the appropriate official of the
institution or of any court with jurisdiction. Consent by any other occupant of the unit who is
not a member of the family of the student under suspicion shall not extend to any personal
belongings of, or areas restricted for exclusive use by, the student under suspicion.

Any student residence agreement or lease shall terminate af the discretion of the institution in
the event of any of the following:

{a) The premises or the unit are destroyed or, in the opinion of the institution, unsuitable '
for occupancy for any reason;

{b)  The occupancy thereof ceases to remain a student in good standing during any regular
academic term within the period of the agreement or lease;

{c) The occupant thereof ceases to remain eligible to reside in student residence facilities
pursuant to federal or state law.
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STUDENT RESIDENCE REGULATIONS AND AGREEMENTS CHAPTER 0240-02-06

Rule 0240-02-06-.02, continued)

(12)

(13)

(a7

(18)

Authority:

{d) The student or other occupant violates any covenani, term or condition of the
agreement or lease, including the provisions of this policy and any other rule or
regutation incorporated info the agreement or lease by reference; or

{e) The institution gives the student or ather occupant written notice of termination at least
thirty {30 days prior to the date when such termination will be effective.

Refunds of rent paid in advance will be prorated on a weekday calendar basis when the
student is forced to withdraw from the premises: (a) because of personal medical reasons
confirmed in writing by a licensed physician; or (b} at the request of the institution pursuant
to subsections {10) (a) and (10} (e} of this policy. A full refund will be made in the event of
the death of the student.

No pets or animals of any nature with the exception of approved and authorized official
service animals, provided that if authorized in writing by the institution, fish in aguariums
of a designated size may be allowed.

All students who occupy any residence unit shall be subject to the rules, regulations, policies
and Procedures of the Board and the institution related to conduct and student housing,
including visitation regulations, and the provisions of this policy, and the institution's student
handbook and residence handbook, shall be incorporated by reference into each student
residence agreement or lease.

All student residence agreements and leases shall be limited to a maximum term of one (1)
year, but may be renewable for additional terms at the election of the institution.

The rental or fee payable for any student residence unit shall be as established by the
institution at the beginning of any academic term, and shall be subject to increase during the
term of any agreement by the institution at any fime upon twenty (20} days notice before the
beginning of the next quarter or semester in the event such an increase is approved by the
Board of Regents.

In the event any student or other occupant of a residence unit fails {o comply with any terms
or conditions of the residence agreement or lease, including the timely payment of rent, or
with any rule, regulation or policy incorporated therein by reference, the instifution may
declare the lease or agreement terminated, and may enter and take possession of the
premises after it has given notice to the student or other occupant to vacate the premises
within twenty-four (24) hours.

Any student or other occupant of a residence unit who fails to comply with any terms or
conditions of the residence agreement or lease, or with any rule, regulation or policy
incorporated therein by reference, or who fails to make timely payment of all rental due or for
damages caused to the premises, shall be liable o the institution for all expenses, including
collection costs and reasonable attorney's fees, incurred by the institution in the enforcement
or collection of the obligation involved.

Each institution is hereby authorized to require a security deposit and/or an application fee for
students who apply for residence hall facilities, which deposit or fee may be forfeited by the
student in the event he or she fails to enter into a residence agreement or lease, or fails to
comply with any other covenant, term or condition of the agreement or lease or any provision
of this policy incorporated in such agreement or lease.

T.C.A. §49-8-203. Administrative History: Repeal of all rules by Public Chapter 261,

effective July 1, 1983. New rule filed April 28, 1983; effective July 13, 1983. Amendment filed August 11,
2004, effective December 28, 2004. Amendments filed November 12, 2008; effective March 30, 2008.
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STUDENT RESIDENCE REGULATIONS AND AGREEMENTS CHAPTER 0240-02-06

0240-02-06-.03 PROVISIONS APPLICABLE TO STUDENT DORMITORIES AND RESIDENCE

HALLS.
M

(4)

The term of any student residence agreement or lease for a dormitory or residence hall unit
may be for any or all of the regular quarters or semesters within the academic year of the
institution, but shall not include any period between quarters or semesters, any holiday or
vacation periods, or summer periods unless otherwise designated by the institution.

Rental for student dormitory or residence hall units shall be payable in advance at the
beginning of the duarter or semester involved, and payment thereof shall be a condition
precedent to the student being an enrolled student for the quarter or semester, provided that
rental for such units may be made payable in advance on a prorated, periodic basis within
the term. Any prorated periodic payment which is not paid on or before the tenth (10th) day
after such payment is due shall be subject to a late penalty, the amount of which shall be
designated by the institution.

Students in dormitory or residence hall units may be assessed on a prop rata basis for
damaged in corridors, bathrooms, lounges, and other common areas within or around facility,
either by floor or areas or by the entire facility, following a hearing before the designated
officials or body of the institution.

In the event any occupant of a multiple occupancy dormitory or residence hall unit ceases to
reside in the unit for any reason, the institution shall have the right to reassign the remaining
occupants to other student Residence facility units on campus.

Authority: T.C.A. §49-8-203. Administrative History: Repeal of all rules by Public Chapter 261,
effective July 1, 1983. New rule filed April 26, 1983; effective July 13, 1983. Amendment filed August 11,
2004; effective December 29, 2004.

0240-02-06-.04 PROVISIONS APPLICABLE TO STUDENT APARTMENTS,

(1)

@

The term of any student residence agreement or lease for an apartment unit may be for any
portion or all of a calendar year, subject to such renewal as may be provided by the
institution.

Rental for student apartment units shall be payable monthly in advance, provided that the
institution may require advance payment of rental for a period in excess of one (1) month.
The first periodic payment shall be payable in advance of the beginning of the quarter or
semester involved, and payment thereof shall be a condition precedent to the student being
an enrolled student for that quarter or semester. Any monthly or periodic payment which is
not paid on or before the tenth (10th) day after such payment is due shall be subject to a late
penalty the amount of which shall be desighated by the institution.

In the event any student apartment unit is occupied by two (2} or more students, the unit shail
be subject to the same conditions as student dormitory and residence hall units at the
institution.

in the event the lease or other agreement for an apartment unit is terminated by the institution
pursuant to subsection (9) (c) of Section 0240-2-26-.02 of this policy, or the student or other
occupant vacates the premises prior to the end of the term of the lease or agreement, the
student or other occupant shall be liable for any unpaid rent and any remaining rent until the
end of the term of the lease or agreement or until the unit is subsequently leased or rented to
another student, whichever is first to occur.

Authority: T.CA. §49-8-203. Administrative History: Repeal of all nies by Public Chapter 261;
effective July 1, 1983. New rule filed April 28, 1983; effective July 13, 1983. Amendment filed August 11,
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STUDENT RESIDENCE REGULATIONS AND AGREEMENTS CHAPTER 0240-02-06
Rule 0240-02-06-.04, continued)

2004; effective December 28, 2004,

0240-02-06-.05 EXCEPTIONS. — Exceptions to the provisions of this policy may be made pursuant to
the written terms of a student residence agreement, subject to the approval of the Chancellor of the State

University and Community College System or his designee.

Authority: T.C.A §49-8-203. Administrative History: Repeal of all rules by Public Chapter 261;
effective July 1, 1983. New rule filed April 28 1983; effective July 13, 1983.
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RULES
OF
THE TENNESSEE BOARD OF REGENTS
STATE UNIVERSITY AND COMMUNITY COLLEGE SYSTEM OF TENNESSEE

SYSTEMWIDE STUDENT RULES

CHAPTER 02406-2-7
RESIDENCE HALL VISITATION POLICY

TABLE OF CONTENTS

0240-2-7-01  Purpose 0240-2-7-03  Visitation Policies and Procedures
0240-2-7-02  Definitions

0240-2-7-01 PURPOSE. The purpose of this policy is to provide éliidﬁﬁﬂﬁs for residence hall visitation policies
and procedures of universities in the State University and Community College System of Tennessee.

Authority: T.CA, §49-8-203, Administrative History: Repeal of all rules by Public Chapter 261, effective July |,
1983, New rufe filed April 28, 1983, effective July 13, 1983

0240-2-7-.02 DEFINITIONS. For purposes of this policy, the folidwing definitions shall apply:
(1)  “Residence hall” means any dormitory building, apartment, or other facility owned or operated by a
university to provide housing accommodations for students, but does not include married student

housing facilities.

{2)  “Residence hall visitation” means the visitation by visitors of the opposite sex with residents in
residence halls.

{(3) “Open house” means the opening of student residence halls for invited visitors at times specifically
connected to and associated with spectal campuswide festivities observed by the university.

(4)  “Resident” means any student residing in a residence hall.
(5) “Visitor” means any person invited by a resident fo visit in a residence hall.

Authority: T.C A §49-8-203. Administrative History: Repeal of all rules by Public Chapter 261, effective July I,
1983. New rule filed April 28, 1983, effective July 13, 1983. '

0240-2-7-.03 VISITATION POLICIES AND PROCEDURES,

(1)  Residence hall visitation may only be permitted in connection with open house activities or pursuant to
regularly established visitation policies of an institution.

(2)  Open house hours, procedures, and supervision shall be carefully and specifically planned with regard
to overall campus festivities. Visitors may be permitted in residence halls pursuant to the institution’s
policy for open house visitation, which may supersede the regular residence hall visitation regulations
in effect at other times.

(3)  Each institution shall develop and recommend appropriate policies and procedures for and schedules
of residence hall visitation, subject to approval of the Commifttee on Student Life and the Board.
Visitation privileges should be developed in accordance with the nature and suitability of residence
halls for visitation, Differential housing regulations, elections by residents of residence halls, and/or
other methods should be developed to accommodate to the maximum extent practicable the varying
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RESIDENCE HALL VISITATION POLICY CHAPTER 0240-2-7
(Rule 0240-2-7-.03, continued)

interests of students, who request it should be provided with an opportunity to reside in a residence
hall or portion thereof without a visitation program if possible.

{4)  In the development of residence hall visitation policies and procedures, each institution shall give due
consideration o the privacy rights of all students, and should ensure that visitation practices do not
adversely affect students who choose not to participate in visitation privileges. In no event should
visitation be permitted in any student room or suite without the consent of all resident occupants of
that room or suite.

(5)  Each institution shall develop policies and procedures which ensure to the maximum extent possible
the safety of all residents and visitors in residence halls. Such policies and procedures should include
measures to prevent unauthorized persons from having access to student residence halls, and to require
the monitoring by the resident host of all persons entering residence halls for purposes of visiting the
resident.

{6) Clearly planned and communicated regulations, guidelines, and procedures for the administration of
visitation programs shall be with the necessary resources to ensure compliance with regulations,
guidelines and procedures, and to enforce regulations concerning the conduct of students and visitors
in residence halls.

Authority: T.C.A §49-8-203. Administrative History: Repeal of all rules by Public Chapter 261, effective July I,
1983, New rule filed April 28, 1983; effective July 13, 1983, Amendment filed Augusi 11, 2004, effective December
29, 2004.
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The vote by the Agency on these rules was as follows:

Board Member Aye | No | Abstain | Absent | Signature (if required)
Honorable Bill Haslam, Chair X
Emily J. Reynolds, Vice Chair

Honorable Kevin S. Huffman, Commissioner X
Honorable Julius Johnson, Commissioner X
Gregory Duckett
John Farris

Darrell S. Freeman
Tom Griscom
Ashley Humphrey
Jonas Kisber

Fran Marcum
Howard Roddy

J. Parker Smith
John D. Stites, Il
Robert P. Thomas
Danni B. Varlan
Deanna Wallace

>

U PR|RX|X| XXX XXX

| certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the
Tennessee Board of Regents on 03/28/2014, and is in compliance with the provisions of T.C.A. § 4-5-222. The
Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed under the
conditions set out herein and in the locations described, he is to treat the proposed rules as being placed on file in
his office as rules at the expiration of sixty (60) days of the first day of the month subsequent to the filing of the
proposed rule with the Secretary of State.

Date: % / 30/%_
P e:;rﬂm"; Uy Signature: ' ,@ M
&> 2

Name of Officer: Mary G. Moody d

, “\\s\

TENNESSEE Title of Officer: _General Counsel and Board Secretary

NOTARY

%
T

(/7

. y '
"’1,04’7}, OF %\B\Xé:é‘*\ Subscribed and sworn to before me on: 5‘//2-/ Aﬁé) / </ .

Notary Public Signature: /

My commission expires on: _2-6-17

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act,

Tennessee Code Annotated, Title 4, Chapter 5.

Robert E. ,ﬁooper
Attorney General and Reporter

bt+Y

Date
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Filed with the Department of State on:

(b -125-14
Effective on: (-3 -1M
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Tre Hargett
Secretary of State
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

Tennessee Board of Regents

Student Housing Rules for Austin Peay State
University, East Tennessee State University, the
University of Memphis, Middle Tennessee State
University, Tennessee State University and
Tennessee Technological University

Tennessee Code Annotated, Section 49-8-203
November 28, 2014 through June 30, 2015
None

This rule repeals certain restrictions on housing
rules, due to the evolution of case law and
Tennessee Attorney General Opinions that have
enhanced institutional control and flexibility in policy
making.

The Tenn. Op. Atty. Generai 99-010, Rule 0240-02-
06, System Wide Student Residence Regulations
and Agreements, Rule 0240-02-07, System Wide
Residence Hall Visitation are now exempt from
promulgation because any due process right that
may affect a student is now addressed Rule 0240-
02-03 concerning Student Conduct and Disciplinary
Sanctions, or through a contract based action in
external forums,
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Reguiatory Flexibility Addendum
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.

§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), ali agencies shall conduct a review of whether a propesed rule or rule
affects small businesses.

N/A
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impact on Lecal Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governmenis.” (See Public Chapter Number 1070
{hitp://state.tn. us/sosfacts/106/pub/pci070.pdf) of the 2010 Session of the General Assembly)

No impact on local governments

58-7038 (September 2011) 7 RDA 1693
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Proposed Rule(s) Filing Form

Proposed rules are submifted pursuant fo T.C.A. §§ 4-5-202, 4-5-207 in lieu of a rulemaking hearing. It is the intent of the Agency fo
promuigate these rules without a rufemaking hearing unless a petition requesting such hearing is filed within sixty (60) days of the first day of
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Chapter Number | Chapter Title

0240-04-01 Austin Peay State University Student Housing Rules
Rule Number Rule Titte

Chapter Number | Chapter Title

0240-04-02 East Tennessee State University Student Housing Rules
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0240-04-03 The University of Memphis Student Housing Rules
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Chapter Number | Chapter Title
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Rule Number Rule Title
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0240-04-05 Tennessee State University Student Housing Rules
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_Chapter Number | Chapter Title
0240-04-06 Tennessee Technological University Student Housing Rules
Rule Number Rule Title

Chapter 0240-04-01
Austin Peay State University Student Housing Rules
Repeal

Rule 0240-04-01 Austin Peay State University Student Housing Rules is repealed in its entirety.

Authority: T.C.A. §49-8-203. Administrative History: Repeal of all rules by Public Chapter 261; effective July 1,
1983. New rule filed April 28, 1983, effective July 13, 1983. Amendment filed January 31, 19886; effective April
15, 1986. Amendment filed July 29, 1986, effective October 29, 1986, Amendment filed April 30, 1987, effective
July 29, 1987. Amendment filed July 29, 1988, effective October 29, 1988. Amendment filed June 11, 1990;
effective September 26, 1990. Amendment filed May 13, 1991; effective August 28, 1921, Amendment filed July
3, 1996; effective November 28, 1996. Amendment filed February 18, 1999; effective June 28, 1999. Amendment
filed October 8, 2003; effective February 27, 2004. Amendment filed August 11, 2004; effective December 29,
2004. Amendment filed November 12, 2008; effective March 30, 2009. Amendment filed October 29, 2009;
effective March 31, 2010.

Chapter 0240-04-02
East Tennessee State University Student Housing Rules
Repeal

Rule 0240-04-02 East Tennessee State University Student Housing Rules is repealed in its entirety.

Authority: T.C.A. §49-8-203. Administrative History: Repeal of all rules by Public Chapter 261; effective July 1,
1983. New rule filed April 28, 1983; effective July 13, 1983. Amendment filed January 31, 1986; effective April
15, 1986. Amendment filed April 30, 1987; effective July 29, 1987. Amendment filed August 29, 1988; effective
October 28, 1988. Amendment filed August 8, 1995, effective December 29, 1985. Amendment filed November
26, 1997, effective March 30, 1998. Amendment filed January 11, 2002, effective May 31, 2002. Amendment
filed October 17, 2002, effective February 28, 2003. Amendment filed June 28, 2005; effective October 28, 2005,
Amendment filed January 16, 2007, effective May 31, 2007. Amendment filed September 20, 2007, effective
January 28, 2008.

Chapter 0240-04-03
The University of Memphis Student Housing Rules
Repeal

Rule 0240-04-03 The University of Memphis Student Housing Rules is repealed in its entirety.

Authority: T.C.A. §49-8-203. Administrative History: Repeal of all rules by Public Chapter 261; effective July 1,
1983. New rule filed April 28, 1983; effective July 13, 1983. Amendment filed January 31, 1986; effective April
15, 1986. Amendment filed April 30, 1987; effective July 29, 1987. Amendment filed May 13, 1991, effective
August 28, 1991. Amendment filed April 23, 1993; effective July 28, 1993. Amendment filed August 8, 1995;
effective December 29, 1995, Amendment filed February 18, 1999; effective June 28, 1999. Amendment filed
February 28, 2000; effective June 28, 2000. Amendment filed August 11, 2004; effective December 29, 2004.
Amendment filed January 16, 2007; effective May 31, 2007. Amendment filed September 20, 2007, effective
January 28, 2008. Amendment filed November 12, 2008, effective March 30, 2009.
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Chapter 0240-04-04
Middie Tennessee State University Student Housing Rules
Repeal

Rule 0240-04-04 Middle Tennessee State University Student Housing Rules is repealed in its entirety.

Authority. T.C.A §49-8-203. Administrative History: Repeal of all rules by Public Chapter 261; effective July |,
1883. New rule filed April 28, 1983; effective July 13, 1983. Amendment filed January 31, 1986; effective April
15, 1986. Amendment filed April 30, 1987, effective July 29, 1987. (Formerly 0240-4-4-.01 renumbered as 0240-
4-4- 03 filed June 11, 1990; effective September 26, 1920.) Amendment filed July 14, 1992; effective Oclober 28,
1992. Amendment filed April 23, 1993; effective July 28, 1923, Amendment filed May 18, 1994; effective
September 28, 1994, Amendment filed July 3, 1996; effective November 28, 1996. Amendment filed November
26, 1997, effective March 30, 1998. Amendment filed February 18, 1999; effective June 28, 1999. Amendment
filed February 28, 2000; effective June 28, 2000. Amendment filed August 29, 2000; effective December 29,
2000. Amendment filed January 11, 2002; effective May 31, 2002. Amendment filed September 6, 2002,
effective January 28, 2003. Amendment filed August 11, 2004, effective December 29, 2004, Amendments filed
June 28, 2005; effective October 28, 2005. Amendment filed January 16, 2007; effective May 31, 2007.

Chapter 0240-04-05
Tennessee State University Student Housing Rules
Repeal

Rule 0240-04-05 Tennessee State University Student Housing Rules is repealed in its entirety.

Authority,  T.C.A. §49-8-203. Administrative History; Repeal of all rules by Public Chapter 261, effective July 1,
1983. New rule filed April 28, 1983; effective July 13, 1983. Amendment filed November 3, 198%9; effective
February 28, 1990. Amendment filed July 14, 1992; effective October 28, 1992. Amendment filed April 23, 1893;
effective July 28, 1993. Amendment filed August 8, 1995; effective December 29, 1995, Amendment filed
February 18, 1999, effective June 28, 1999. New rule filed February 18, 1999; effective June 28, 1809
Amendment filed August 29, 2000; effective December 29, 2000. Amendments filed October 29, 2009; effective
March 31, 2010.

Chapter 0240-04-06
Tennessee Technological University Student Housing Rules
Repeal

Rule 0240-04-06 Tennessee Technological University Student Housing Rules is repealed in its entirety.

Authority: T.C.A. §49-8-203. Administrative History: Repeal of all rules by Public Chapter 261 effective July 1,
1983. New rule filed April 28, 1983; effective July 13, 1983. Amendment filed November 3, 1989; effective
February 28, 1920. Amendment filed July 14, 1992, effective October 28, 1982. Amendment filed April 23, 1993;
effective July 28, 1993. Amendment filed May 18, 1984, effective September 28, 1994. Amendment filed August
8, 1995; effective December 29, 1995. Amendment filed July 3, 1998; effective November 28, 1996. Amendment
filed February 28, 2000; effective June 28, 2000. Amendment filed August 29, 2000; effective December 29,
2000. Amendment filed January 11, 2002; effective May 31, 2002. Amendment filed October 17, 2002; effective
February 28, 2003. Amendment filed October 8, 2003; effective February 27, 2004.  Amendment filed August
11, 2004; effective December 29, 2004, Amendment filed June 28, 2005 effective October 28, 2005,
Amendment filed September 20, 2007, effective January 28, 2008. Amendments filed October 29, 2008; effective
March 31, 2010.
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0240-04-01-.01 ELIGIBILITY.

M

(2)

All full-time and part-time freshman single students under twenty-one (21) years of age not
residing with their parents or legal guardians must reside in University housing and
participate in a meal plan.

Residents must be enrolled for at least twelve (12) undergraduate and nine (9) graduate
semester hours in order to reside in campus housing. Students enrolled for less than nine
(2) undergraduate and six (6) graduate semester hours at any time during the term must
have approval of the Director of Housing/Residence Life to reside in campus housing. If a
resident ceases to attend classes for any reason other than illness, he/she will be asked to
move from a residence hall. If a student withdraws from the University, he/she must vacate
histher room within twenty-four (24) hours after he/she completes his/her withdrawal
procedures.

Married students living with their spouses and single students with dependent children have
first priority for housing assignment in Emerald Hills Apartments (family housing). Single
students with special needs would have second priority; other single students (by seniority or
class rank) have third priority when no space is available in regufar student housing.

Authority: T.C.A. §49-8-203. Administrative History: Repeal of all rules by Public Chapfer 261;
effective July 1, 1983. New rule filed April 28, 1983; effective July 13, 1983. Amendment filed January
31, 1986; effective April 15, 1986. Amendment filed April 30, 1987, effective July 29, 1987. Amendment
fited July 28, 1988; effective Oclober 29, 1888, Amendment filed June 11, 1990 effective September 26,
1890. Amendment filed May 13, 1991, effective August 28, 1981. Amendment filed October 8, 2003;
effective February 27, 2004.

0240-04-01-.02 RESIDENCE HALL CONDUCT AND DISCIPLINARY SANCTIONS.

{n

Residents are expected to live by the general academic and social standards of Austin Peay
State University as stated in the student contract {(which follows in section .03) the Residence
Life Handbook and in the Student Handbook. Persons who violate residence halt regulations
are subject to disciplinary action, through the University Judicial System.

{2) - In addition, the following special regulations concerning conduct in residence facilities shall
apply, and failure to comply with them shall subject the resident to disciplinary action.
March, 2010 (Revised) 1
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AUSTIN PEAY STATE UNIVERSITY STUDENT HOUSING RULES CHAPTER 0240-04-01

(Rule 0240-04-01-.02, continued)

(5}

fa) No pets or animals of any nature shall be permitted in any residence unit in any
residence facility with the exception of fish in aquariums of up to 20 gallons.

Occupants of a resident unit shall be responsible for all conduct in a unit including the
conduct of visitors and guests.

Any residence unit may be searched with the consent of any occupant of the unit, or without
such consent upon a finding of probable cause, and the issuance of an authorization to
search by the appropriate University official or by any coutt with jurisdiction.

Upon a determination that a resident has violated any of the rules, regulations, or disciplinary
offenses set forth in these Student Housing rules, the disciplinary sanctions listed in the
Austin Peay State University Student Disciplinary rules, section 0240-03-01-.04(2}, which is
incorporated herein by reference, may be imposed, either singly or in combination, by the
appropriate University officials.

Disciplinary action against a student for violating any rule, regulation, or disciplinary offense
related to student housing shall be carried out in accordance with the procedures described
in the Austin Peay State University Student Disciplinary Rules, section 0240-03-01-.04 (2),
which is incorporated herein by reference, may be imposed, either singly or in combination,
by the appropriate University officials.

Authority: T.C.A. §49-8-203. Administrative History: Repeal of all rules by Public Chapter 261;
effective July 1, 1983. New rules filed April 28, 1983; effective July 13, 1983. Amendment filed July 29,
1986; effective October 29, 1986. Amendment filed July 29, 1988; effective October 29, 1988.
Amendment filed June 11, 1990; effective September 26, 1990. Amendment filed Oclober 8 2003
effective February 27, 2004. Amendment filed August 11, 2004; effective December 29, 2004.

0240-04-01-.03 RESIDENT RESPONSIBILITIES.

{1)

2

(4)

()

Any student who occupies a student residence unit shall maintain the unit in the same
condition and repair as accepied at the commencement of the period of occupancy; and
upon termination of occupancy, the student shall surrender the premises in the same
condition and repair, ordinary wear and tear excepted. No student may make any alteration,
addition, or improvement to a student resident unit without the written consent of the Director
of Housing/Residence Life.

Each student who occupies a student residence unit agrees to pay the University,
immediately upon demand for any and all damages to the unit, including but not limited to
damages to exterior or interior walls, ceilings, floors, windows, doors, locks, hardware,
plumbing fixtures, cabinets, shrubbery, tawn, appliances, fixtures, and furnishings of the unit
and its surrounding premises, if such damage is caused by any act or failure to act by the
student or guests or invitees of the student.

Students in student residence units may be assessed on a pro rata basis for damages in
corridors, bath areas, lounges, and other common areas within or around a residence facility,
either by floor, area, or entire facility if individuals responsible for the damages cannot be
determined. The group assessment shall be by the Director of Housing/Residence Life.

When vacating a residence unit, a student must properly check-out with a member of the
Residence Life staff and review the room condition sheet signed at the time of occupancy.
Failure to do so shall result in a charge to the student’s account.

Residents shall be charged a fee for replacement of a residence hatt lock and key.

March, 2010 (Revised) 2
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AUSTIN PEAY STATE UNIVERSITY STUDENT HOUSING RULES CHAPTER 0240-04-01

{Rule 0240-04-01-.03, continued)

(6) Each student shall pay to the University the rental provided for the particutar housing to which
he student is assigned, and such payment is to be made each semester or term or prior {o
reqistration.

Authority: T.CA. §49-8- 203. Administrative History: Repeal of all rules by Public Chapter 261;
effective July 1, 1983. New rule filed April 28, 1983; effective July 13, 1983. Amendment filed July 29,
1986; effective October 29, 1986. Amendment filed July 29, 1988; effective October 28, 1988
Amendment filed June 11, 1990; effective September 26, 1990. Amendment filed April 23, 1993,
effective July 28, 1993. Amendment filed October 8, 2003, effective February 27, 2004.

0240-04-01-.04 VISITATION POLICY.

(1}  Visitation hours for all residence halls: 8:00 a.m. - midnight, seven (7) days a week. Emerald
Hill Compiex visitation hours shall be twenty-four (24) hours a day.

(2) Guidelines for Visitation

(a) In enclosed corridor-style halls, all guests of the opposite sex must be escarted to and
from a resident's room. '

{b) Residents are accountable for the actions of their guests. Visitation violations will
result in the resident being referred for disciplinary action to the Office of
Housing/Residence Life.

(¢} Inindividual residence hall suites/annex areas, and in individual university apartments,
residents may, through mutual agreement, limit, but not increase, visitation hours.

Authority: T.CA. §49-8-203. Administrative History: Repeal of all rules by Public Chapter 261;
effective July 1, 1983. New rule filed April 28, 1983; effective July 13, 1983. Amendment filed January
31, 1988; effective April 15 1986. Amendment filed July 29, 1986, effective October 29, 1986.
Amendment filed April 30, 1987, effective July 29, 1987. Amendment filed July 28, 1988, effective
Ocfober 29, 1988 Amendment filed June 11, 1990; effective September 26, 1990. Amendment filed
May 13, 1991; effective August 28, 1991. Amendment filed July 3, 1996; effective November 28, 1996.
Amendment filed February 18, 1999; effective June 28, 1999. Amendment filed October 8, 2003;
effective February 27, 2004. Amendment filed November 12, 2008, effective March 30, 20089.
Amendment filed Ocfober 29, 2008; effective March 31, 2010.

0240-04-01-.056 CONTRACT TERM AND CONDITIONS.

{1}  Except for terms for summer term housing, the housing term shall extend from the first day of
the specified school term until twenty-four {24) hours following final examinations of the
subsequent spring semester, until twenty-four {24} hours following graduation for persons
graduating or until twenty-four (24) hours after termination of student status; provided
however, that such term does not entitle the student to housing during stated recesses or
vacation periods of the University.

(2) Request for cancellation of the contract must be approved by the Director of
Housing/Residence Life. Failure to make a request for cancellation by July 1 for the
academic year or November 1 for new applications for the spring semester will result in the
forfeiture of the prepayment fee. Applications submitted after these dates will be subject to
automatic forfeiture of the prepayment fee upon cancellation.

{3) The University’s acceptance of the housing contract shall not constitute a guaraniee of
assignment to a particular type of accommodation.

March, 2010 (Revised) 3
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AUSTIN PEAY STATE UNIVERSITY STUDENT HOUSING RULES CHAPTER 0240-04-01

(Rule 0240-04-01-.05, continued)
(4}  Assignments to or occupancy of a room does not include vacation periods, but will begin and
end on the dates of the semester(s) as indicated in the University Bulletin. Occupancy of a
room between semesters must be approved by the Director of Housing/Residence Life.
When approved, such occupancy will be at additional cost.

(5) Residents shall hold harmless the University from any suit, action at law or other claim
whatsoever resulting from or arising out of any injury to the student’s person or property while
an occupant of a residence hall under this contract, except where such injury is caused by
the negligence of the University or its agents. {If the student is a minor, the covenant
contained in this paragraph shall be constructed as the covenant of the student and his or
her parent or guardian).

{6) The University reserves the right of entry to any room for purposes of health and sanitation
inspection, maintenance inspection, and during normal working hours, te perform
maintenance or custodiat work.

Authority: T.C.A. §49-8-203. Administrative History: Repeal of all rules by Public Chapfer 261;
effective July 1, 1983. New rule filed April 28, 1983, effective July 13, 1983, Amendment filed July 29,
1986; effective October 29, 1986. Amendment filed April 30, 1987, effective July 29, 1987. Amendment
filed July 29, 1988; effective Octfober 29, 1988. Amendment filed June 11, 1990; effective September 26,
1890. Amendment filed May 1, 1991; effective August 28, 1991. Amendment filed October 8, 2003,
effective February 27, 2004. Amendments filed October 29, 2008; effective March 31, 2010.

0240-04-01-.06 RESERVATIONS (DEPOSIT, CANCELLATION AND REFUND POLICIES).
{1)  All students in University housing are required to pay a prepayment fee.

(2) Request for cancellation of the contract must be approved by the Director of Housing
Residence Life. Failure to make a request for cancellation of contract by July 1 for the
academic year or November 1 for new applications for the spring semester will result in
forfeiture of the prepayment fee. Applications submitted after these dates will be subject to
automatic forfeiture of the prepayment fee upon cancellation,

(3) The University will make a pro rata refund of the student’s rent on a weekly calendar basis
when the student is forced to withdraw from the residence hail because of personal medical
reasons confirmed in writing by a licensed physician, or at the request of the University for
other than disciplinary reasons pursuant to Board of Regents rule 0240-02-06-.02 (9}a){d).
A full refund will be made in case of the death of the student. Withdrawals for other reasons,
except disciplinary reasons, will be subject to the 75%-25% amounts and time periods as
maintenance fees. No refunds will be made other than under the above conditions.

(4) A refund of the prepayment fee will be made only if the University is notified that the student
is unable to enter the University because of medical reasons confirmed in writing by a
licensed physician or if residence hall space is not available. Full refund also will be made in
the case of the death of a student.

(5) No refund will be made to a student dismissed or suspended for disciplinary reasens or who
violates the terms of the contract by willingly vacating the residence hall except as specified
within the terms of the contract.

Authority: T.C.A §49-8-203. Administrative History: Repeal of all rules by Public Chapter 261,
effective July 1, 1983. New rule filed April 28, 1983, effective July 13, 1983, Amendment filed July 29,
1986; effective October 29, 1986. Amendment filed April 30, 1987; effective July 29, 1987. Amendment
fited June 11, 19890; effective September 26, 1980. Amendment filed April 23, 1993; effective July 28,
1993. Amendment filed October 8, 2003; effective February 27, 2004. Amendments filed September 20,
2007; effective January 28, 2008. Amendment filed November 12, 2008; effective March 30, 2009.

March, 2010 (Revised) 4
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AUSTIN PEAY STATE UNIVERSITY STUDENT HOUSING RULES CHAPTER 0240-04-01

0240-04-01-.07 SPECIAL REGULATIONS APPLICABLE TO PARTICULAR HOUSING FACILITIES.

(1} The following additional regulations shall apply to students residing in Family Housing:

(a)

(b)

(c)

(d)

i)

(k)

(m)

Residents must notify the University at least thirty (30) days in advance of termination
of the lease.

Residents must pay monthly rental on the first day of each month in advance at the
Business Office.

The resident shall not assign, sublet, or part with the possession of the whole or any
part of the premises without first ocbtaining the written consent of the University.

The resident shall permit the University and its agents, at all reasonable times, to enter
upon the premises and to examine the condition thereof and for necessary upkeep.

The resident shall remain liable for rent until all the premises, with keys to same, are
cleared of all persons, goods, or things net belonging to the University. Liability shall
cease when the keys have been tendered or delivered to the Housing Office for
inspection of the property and approval of refund, if any.

Residents shall not obstruct sidewalks, entrance halls, passages, stairways, electrical
access panels, or fire escapes, or use them for any purposes other than ingress to and
egress from the respective apartments.

Residents shall not attach to, or connect with the electric fixtures within the leased
apartment, lamp fixtures, or appliances of any sori, except such that are approved by
the University. No radio or television aerial shall be instafled on the roof or exterior
walls of the building without prior written consent of the University.

The lease of student tenants who are graduating from the University shall terminate
then (10) days following date graduation.

The maximuym npumber of occupants residing in Emerald Hills shall be: One (1)
bedroom apartments: a maximum of two (2) occupants; two (2) bedroom apartments: a
maximum of four {4) occcupants; three (3) bedroom apartments: a maximum of six (8)
occupants.

Quiet hours shall be maintained in family housing for the purpose of enhancing the
academic environment.

Guidelines for the proper supervision of children shall be maintained. These guidelines
shall be the same as specified by the Department of Human Services.

All family housing leases, and leases for all non-traditional single students residing in
family housing shall be renewed during the month of June for the following academic
year. Students will be permitted to move into family housing a maximum of twenty-
eight (28) days prior to the semester for which they initially enroll.

The lease of non-enrclled students shall terminate ten (10) days following the end of
the current semester for which they are enrolled. The exception shall be for non-
entolled students residing in family housing during the summer academic terms who
intend to re-enroll in the University for the fall semester.

March, 2010 (Revised) 5
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AUSTIN PEAY STATE UNIVERSITY STUDENT HOUSING RULES CHAPTER 0240-04-01

(Rule 0240-04-01-.07, continued)

Authority: T.C.A §49-8-203. Administrative History: Repeal of all riles by Public Chapter 261,
effective July 1, 1983. New rule filed April 28, 1983, effective July 13, 1983. Amendment filed July 29,
1986, effective October 29, 1986. Amendment filed July 29, 1988; effective October 29, 1988.
Amendment filed June 11, 1990; effective September 26, 1980. Amendment filed May 13, 1991, effective
August 28, 1991. Amendment filed April 23, 1993; effective July 28, 1993. Amendment filed November
12, 2008; effective March 30, 2008. Amendment filed October 29, 2009; effective March 31, 2010,

0240-04-01-.08 MISCELLANEOUS.

(1} For the protection of residents, no solicitation, whether in person or by telephone, shall be

permitted in residence facilities. Any person selling or soliciting in residence facilities should
be reported to Public Safety.

(2) Small refrigerators are permitted in resident’s rooms subject to the following conditions:

{a) They are U.L. approved,

(b)  They draw no more than 1.5 amps of current while running or are no larger than 5 cu.
feet storage; and

{c}  They are in good repair.

(3) Private Rooms. When space permits, students may pay an additional fee each semester for
a private room. Students residing in under capacity rooms who do not wish to pay a private
room fee may be asked to consolidate with other students in under capacity rooms, or accept
a roommate assigned at the discretion of the Residence Life Office.

Authority: T.C.A. §49-8-203. Administrative History: Repeal of all rules by Public Chapter 261;
effective July 1, 1983. New rules filed April 28, 1983, effective July 13, 1883. Amendment filed July 28,
18886; effective October 29, 1986. Amendment filed July 29, 1988; effective October 29, 1988.
. Amendmeni filed June 11, 1990; effective September 26, 1990. Amendment filed Aprif 23, 1993;
effective July 28, 1993. Amendment filed Cclober 8, 2003, effective February 27, 2004.

March, 2010 (Revised) 8
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0240-4-2-.01 ELIGIBILITY.

(1)

)

The University provides the maximum amount of student housing permitted by institutional
resources. Students residing in housing each spring semester are given first choice for fall
housing during a desighated period. Space for new students in housing is assigned on a
“first come, first served” basis regulated by the date the housing application is received. An
early application is necessary to insure a room in a residence hall or an apartment.

The University provides housing for faculty and staff only on a temporary (60-day maximum)
basis, and then only when space is available. Temporary housing must be vacated by the
first day of the month in which the reguiar fall term begins. Al occupants using temporary
housing are bound by the same rules and regulations as regular student occupants.

Each student living in the residence halls must have registered at East Tennessee State
University as a full-time undergraduate or graduate student, uniess he/she has received
special permission from the Director of Housing and Residence Life. A special form for
approval to live in housing when a student is not full-time is available in the Office of Housing
and Residence Life. Married students must have permission from the Director of Housing
and Residence Life to live in the residence halls. It is the prerogative of the Director of
Housing and Residence Life to refuse a room assignment to any appticant or to terminate the
occupancy of any resident when there is justification.

Studenis who become academically ineligible to return to school wilt automaticaily have their
housing contract for the next semester canceled. A student may reapply for housing after
he/she has been readmitted by appeal. Arrangements to remove any belongings in
University housing should be made with the Office of Housing and Residence Life
immediately after notification is received concerning academic ineligibility to return. Housing

. deposits will be automatically refunded, uniess the Office of Housing and Residence Life is

notified in writing by the resident to do otherwise.

Hall and room assignments are made according to the date the completed housing
application and deposit are received by the Comptroller's Office, the student's stated
preferences for a particular hall and/or roommate, and space availability. Applications
received after July 1 will be assigned according to the date received and geographical
location {not within commuting distance).

January, 2008 (Revised) 1
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EAST TENNESSEE STATE UNIVERSITY STUDENT HOUSING RULES CHAPTER 0240-4-2

(Rule 0240-4-2-.01, continued)

Authority: T.C.A. §49-8-203. Administrative History: Repeal of all rules by Public Chapter 261,
effective July 1, 1983. New rule filed April 28, 1983; effective July 13, 1983. Amendment filed August 8,
1995 effective December 29, 1995. Amendment filed January 11, 2002; effective May 31, 2002.

0240-4-2-.02 RESIDENCE HALL CONDUCT AND DISCIPLINARY SANCTIONS.

(1)

(2)

3

January, 2008 (Revised)

Violation of University and housing rules and regulations will be dealt with through the Office
of Housing and Residence Life staff, and/or referred through the University Disciplinary
Procedures.

Residents must be in compliance with all rules and regulations as stated in the Residence
Hall Student Handbook, and the University Student Handbook, The Spectrum. Additional
regutations relevant to residents will be made via memoranda flyers, and/or notices.

The following are used in dealing with policy and rule violations within the residence halls,
and depending on the nature and severity of the violation, one or more may be used.

Warning by Resident Advisor (RA),

Conference with Resident Director {RD); Assistant Resident Director {ARD};
Residence Director - Warning;

Charged for damages;

Restriction of privileges;

Conference with the Area Coordinator, Apartment Manager or Assistant Director of
Housing and Residence Life.

Conference with Director or Associate Director of Housing and Residence Life;

Moved from room | residence hall or apartment to another room, residence hall or
apartment,;

In-House Warning (does not go in permanent file in Office of Student Affairs);

Official Waming;

Residence Hall Probation;

Assigned work on campus or community service hours through Volunteer ETSU;
Dismissal from University Housing;

Referral to Senior Associate Vice President for Student Affairs and Dean of Students;
Referral to the University Counseling Center. The student is mandated to visit the
University Counseiing Center for an initial evaluation and follow-through on any

prescribed treatment program.

Fines - In cases involving violation of the University alcohol and drug regutations, fines
in the following amount may be imposed:

1, First offense $25.00
2. Second offense $50.00
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EAST TENNESSEE STATE UNIVERSITY STUDENT HOUSING RULES CHAPTER 0240-4-2

(Rule 0240-4-2-.02, continued)
3. Third offense $100.00

All funds from fines will be used to support the University's drug and alcohol education
and awareness programs.

(4} Once approval for changing rooms is given, the resident has twenty-four (24) hours in which
to make the move, or else lose the newly assigned space. I the original space has been
assigned, the student may be given space where available.

(5) Any resident moving from hisfher assigned room without permission will be subject fo
disciplinary action.

{6) Residents should enter and exit at designated doors. A locked exterior door “propped” open
is endangering the safety and security of other persons and property. This is considered a
serious disciplinary matter. The Hall Staff should be consulted for designation of an
authorized door.

(7)  Any resident giving unauthorized access to the residence facility will be subject to disciplinary
action.

{8) State laws and University policy prohibit giving false alarms or bomb threats, discharging fire
extinguishers, removing exit signs, propping fire doors open, tampering with smoke alarms,
activating fire hoses and seiting fires of any kind within the residence hall or on campus.
Violators are subject to immediate dismissal from University housing, possible judicial action
and/or criminal prosecution.

(9) Noise is a community problem which must be dealt with by the community. Each resident
has the responsibility not to infringe on the righis of others with noise pollution. Personal and
group pressure is the most effective way to regulate a noise problem. Residents have the
right, the responsibilify, and are expected to approach noise victators in a constructive,
assertive and firm manner. Viclators are expected to remedy the problem and he sensitive to
the needs of other residents. Excessive noise will result in disciplinary procedures for the
resident or residents causing the noise.

(10} University regulations and/or state laws, designed with safety in mind, prohibit possession or
use of these items in the residence facilities: firearms, ammunition, explosives, combustion
engines, combustibles, lethal weapons, fire-crackers, alcohol, ifegal drugs and narcotics,
drug paraphernalia and pets (except fish, in an aquarium, not to exceed ten (10) gallons),
water beds, added door locks, use of all tobacco products, and weight lifting equipment.

{(11) State law states that "It shall be unlawful for any person to possess, or carry, whether openly
or concealed, any gun, shotgun, rifle, pistol, dynamite carridge, bomb, grenade, mine,
explosive device, bowie knife, dirk, dagger, sling-shot, leaded cane, switch-blade knife,
blackjack, metallic knuckles or any other weapon of like kind, not used solely for instructional
or school-sanctioned ceremonial purposes, in any public school campus, grounds, recreation
area, athletic field, or other property owned, used or operated by any board of education,
schools, college, or university board of trustees, regents or directors for the administration of
any public or private educational institution.”

Authority: T.C.A §49-8-203. Administrative History: Repeal of ail rules by Public Chapter 261,
effective July 1, 1983. New rule filed April 28, 1983; effective July 13, 1983. Amendment filed January
31, 19886; effective April 15, 1986. Amendment filed April 30, 1987, effective July 29, 1987. Amendment
filed August 29, 1988; effective October 29, 1988, Amendment filed August 8, 1995; effective December
28, 1895, Amendment filed November 26, 1997; effective March 30, 1998. Amendment filed January 11,
2002; effective May 31, 2002. Amendment filed October 17, 2002, effoclive February 28, 2003,
Amendment filed June 28, 2005; effective October 28, 2005,

January, 2008 {Revised) 3
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EAST TENNESSEE STATE UNIVERSITY STUDENT HOUSING RULES CHAPTER 0240-4-2

0240-4-2-02 RESIDENT RESPONSIBILITIES.

(1)

(2)

&)

(7

When checking in, the student must contact the hall staff to secure and complete the
Information/inventory/Assessment (lIA} card. The llA card should be checked for accuracy,
a note of any discrepancies should be made on the card. The student may be charged for
damaged or missing items that are not noted on the ItA card.

A key/card access will be issued to each resident upon checking into the hall. f the key/card
is lost, stolen or misplaced, a resident may sign out a temporary key/card from the hall staff
untit the lock can be rekeyed/or card replaced. The resident bears the cost for rekeying the
lock and/or replacing the card. It is the resident's responsibility to have their card replaced,
If a resident fails to return the issued key/card when checking out or withdrawing, the lock will
be rekeyed and/or card will be deactivated, and the resident will be charged the cost of the
rekey and/or card replacement.

Residents shouid guard their room key/card access for their security and protection. 1t is the
responsibility of the resident to keep up with his/her room key/card access and to have it
available to gain access to the hall/room when needed.

The resident is responsible for the condition of the room and all furnishings which are
assessed, and shall reimburse University Housing for all damage to or loss of these
accommodations and fumishings. Residents of a facility may also be required to share the
expense of repair or repiacement of any property in areas commonly used by residents and
their guests. Charges for damages andfor cleaning will be assessed against the resident(s)
by the University via the student accouni(s) or housing deposit(s). Determination of the
amount of such loss or damage shall be made by the University. Failure to pay the
assessment will result in an encumbrance on the resident’s registration or future housing.

The University reserves the right to enter the resident’s room to sustain proper maintenance
and thereby insure the health and safety of all residents of the hall, to secure the building
prior to each semester break or vacation and/or to investigate when reasonable cause exists
to believe that violations of rules, regulations, and stateffederal laws are occurring.

Routine room inspections are conducted by hall staff once a week. These inspections are
made to insure that:

{a) Resident and residence staff communications are %naintained;

{p) University property is being used properly;

{c) Reasonable standards of room cleanliness, safety and sanitation are being observed,
(d) Maintenance requirements are reported.

The University cannot be responsible for loss or damage io personal property. Residents or
their parents are encouraged to carry appropriate insurance to cover |0ss,

All trash and garbage is o be taken to the dumpster located adjacent to the residence facility.
Trash or garbage left within or around the residence facility will result in an assessment
against the resident(s).

For everyone’s protection and safety, and in accordance with Housing regulations and the
National Fire Codes, fire drills will be conducted on a regular basis (3 times per semester}.
Fire drills shall be held at unexpected times and under varying conditions to simulate the
unusual conditions occurring in case of fires. All residenis and guests are required to take
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part in the fire drill and leave the building. Failure to evacuate a building during a fire alarm

could result in immediate dismissal from the residence facility or other appropriate
disciplinary action. Residents are urged to protect themselves by complying with regulations
and being familiar with emergency procedures.

{10) Regulations for protection of residents.
(a)  Avoid using flammabie room decorations.
{by  Smeking and the use of tobacco products are prohibited in any residence facility.

(¢) Never use multiple plugs or extension cords-avoid overloading circuits.

{d) Electrical wiring should never get placed under rugs, carpets and mattresses, or
around doors or window casements.

{e) Never use items with frayed or broken wires.

(i  Lighted candles, lighted incense, electric air fresheners, and candle warmers are
prohibited in all housing facilities.

{g) Use of live Christmas trees is prohibited in all housing facilities.
{h)y Gasoline, oii-base paint or oily rags should not be stored in the building.
(i)  Report any fire or empty fire extinguishers to the hall staff.

(i The following appliances may not be used in the resident's room: sun or halogen
lamps, open-faced electrical (hot plate) or heating appliances, air-conditioners, outside
antennas, room deodorizers, electric candle warmers, or any item(s) which cause
electrical breakers to trip.

(k)  If fire alarms sound, leave the building immediately by the nearest fire exit,
()  Nothing is to be attached to the ceiling nor may it be defaced in any way.

{11} Long distance telephone calls may not be charged to room telephones or any other campus
telephone. Long distance cails may be made by using a personal phone card or an
authorization number which may be obtained from the Office of Information Technology.
Misuse of the telephone, cable t.v., or data access equipment is considered a disciplinary
matter.

(12} Window screens are health and safety equipment and should not be unhooked or removed
from the windows. I a screen is damaged, it shouid be reported to the facilities staff
immediately. Removal or damage will result in an assessment,

(13) Balconies, roefs, and window ledges are not designed for pedestrian traffic. Therefore, in the
interest of personal safety, standing on or being on these surfaces is prohibited.

(14) Transfer of furniture within or between the residence facilities by residents is prohibited.
Residents are not permitted to use furniture from a public area, nor may they remove from
the room items that are furnished by the University.

(15) Because of damage to University property and possible personal injury, bicycles,

motorcycles, skateboards, roller skates and similar items are not to be ridden in student
rooms, hallways, stairwells or any other area in the building.
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{16) Dirty dishes may not be left in bathroom lavatories or in kitchen sinks.
(17} Dart boards are prohibited in all residence facilities.

Authority: T.CA. §49-8-203 Administrative History: Repeal of all rules by Public Chapter 261,
effective July 1, 1983. New rule filed April 28, 1983; effective July 13, 1883. Amendment filed January
31, 1986, effective April 15, 1986. Amendment filed April 30, 1987; effective July 29, 1887. Amendment
filed August 8, 1995 effective December 28, 1995. Amendment filed November 26, 1997; effective
March 30, 1998 Amendment filed January 11, 2002; effective May 31, 2002, Amendment filed January
16, 2007; effective May 31, 2007. Amendment filed September 20, 2007, effective January 28, 2008.

0240-4-2-.04 VISITATION POLICY.
Visitation Policies and Lifestyle Options

The Office of Housing and Residence Life strives to provide affordable, enioyable, safe, and well-
maintained services and facilities for students living on campus. It is also a goal to establish interactive
and inclusive communities within the residence facilities through the participation and involvement of all
members. A variety of lifestyle options provides opportunities for students to engage in active social
fearning in a structural environment such as the residence halls. This environment can allow for lifestyle
choices, yet set high expectations for students and encourage value clarification, independence and
autonomy.

All residents are expected to contribute to the development of the community by demonstrating respect
for themselves and others. Visitation policies state the time, place, and manner in which residents may
host visitors of either sex in their rooms or other living areas of the residentiai units. These policies cover
the room/apartment, hallways, lobbies, and all other common areas of the residence facility/apartment
and are in effect at all times throughout the year.

The procedures are designed to accommodate visitors in a manner that is respectful and responsive to
resident concerns for safety and privacy, while ensuring an appropriate balance between academic and
social needs within the residence community. At no time should the presence of visitors disrupt the
community or supercede a roommate’s right to privacy.

(1) Residents may chocse between halls/floors/areas with the following Lifestyle Options:

{a) Restricted visitation in which no guests of the opposite gender are allowed at any time
may be requested by a student. A floor, wing or individual room may be designated a
restricted visitation area by the Office of Housing and Residence Life, depending on
demand.

{p) During the first two weeks of the academic year, the residents of each designated
facility/apartment will vote on their visitation hours for that academic year. Three
choices ranging from noon to midnight on Sunday through Thursday with a noon to
2:00 a.m. Friday and Saturday will be presented for a vote by each Hall Councii, and a
simple majority vote of the residents is required for impiementation.

(c} Designated hallsfapartments will vote on visitation hours as defined in Option (h).
Additional hours may be selected to include visitation from noon Friday to Sunday
midnight. A designated area, generally the lobby, will be established to allow assigned
residents to host guest of both genders on a 24-hour basis,

(d) The Office of Housing and Residence Life will designate selected facilities/apartments
as co-educational by floor, wing, or alternating room/apartment. Residents will select
their own visitation hours. Roommates must agree on the designated hours.
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(2) Every effort will be made to provide each resident the type of housing option requested, but
the University reserves the right to defer individual assignments, if building space and
student choice make this necessary.

(3) These options for visitation shall operate in accordance with the following policies:

(@)

(e)

Hall staff is expected to be on the premises during special events and visitation, except
during times of zone coverage, during which time housing personnel will be
responsible for the afternoon visitation of a specified area.

Each guest must check in and out of the residence facilittes at the lobby desk.
Procedures wili be determined by the Office of Housing and Residence Life.

Each guest must be escorted from the lobby to the host/hostess’ room and from the
room back to the lobby to check out. Guests are not to be unatiended in the hall or
stairwells at any time.

Designation of bathroom facilities: For residence facilities with individual or suite
bathrooms, visitors shall use these. For those residence facilities with specified
bathrooms for members of the opposite sex, visitors shall use these. In residence
facilities with no such designation, the Hall Staff shall designate one during visitation.

During visitation, proper conduct and decorum are important and expected of both the
host/hostess and the guest({s). Guests may be asked to leave the building and/or be
prohibited from visiting if found to be violating policies, damaging property, or being a
potential harm to themselves or others.

Room checks may be made by facility staff at any time during room visitation.

in facilities that are not pre-designated as No Visitation or as Co-educational by the
Office of Housing and Residence Life, the residents shall vote during Fall Move-in on
their choice for visitation hours for their hall/apartment. Hall Council and/or residence
facilities staff in accordance with housing personnel will decide each spring semester
for the following fall on three options for hours under option (b). The three options
under these plans will be called the maximum hours, medium hours, and minimum
hours they would want under their designated plan. A simple majority vote is required
for implementation.

Unless the Hall Council petitions to the Office of Housing and Residence Life by
December 1 for a change in hours, the same hours will remain in effect for the spring
semester. A Hall Council can petition to the Office of Housing and Residence Life for a
change in their visitation plan for the following semester if demand dictates. A simple
majority vote of the residents is required. The Office of Housing and Residence Life
reserves the right to approve visitation plan changes after asceriaining the demand,
usage, staffing, and occupancy rates of the hall.  Also, summer/semester break
visitation plans will be determined accordingly.

Visiting hours in hall lobbies not designated as 24-hours are from 2:00 am. to
midnight, Sunday through Thursday and 9:00 a.m. to 2:00 a.m., Friday and Saturday.

‘Ovemight guests of the same gender must be registered with the hall staff and are

permitted to stay for a maximum of three consecutive nights in a thirty-day period. The
recommate must approve, and there must be an unoccupied bed availabie in the room
for each person staying overnight.
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(k}  With the increased visitation privileges, there is a greater responsibility to be shared.
The primary responsibility for management of the total visitation program rests with the
individual resident, Hall Council, Residence Halt Association, and the residence
facilities and housing staff.

(b All violations of the visitation policy shall be dealt with through the established judicial
procedure of the Residence Hall Association, Residence Hall Judicial Board, Office of
Housing and Residence life, and East Tennessee State University. Visitation
violations are to be considered serious and dealt with in that manner. Failure to
comply with visitation policies may result in disciplinary action, which may include
losing visitation privileges or being moved to another lifestyle option hall.

(m) Classification of major visitation viclations:

1. Deliberate avoidance of regulations governing visitation (example: sign-infsign-
out procedures, uninvited or unescorted guests, entrance or exit from non-
designated doors).

2. Entertaining guests at times not designated or for extended periods beyond the
close of visitation.

3. Failure to comply with the rules of the Tennessee Board of Regents, East
Tennessee State University, Office of Housing and Residence Life, and the
Residence Hall Association.

Authority: T.CA. §49-8-203. Administrative History: Repeal of all rules by Public Chapter 261,
effective July 1, 1983, New rule filed April 28, 1983; effective July 13, 1983. Amendment filed April 30,
1987, effeciive July 28, 1987. Amendment filed November 26, 1987 effective March 30, 1898
Amendment filed January 11, 2002; effective May 31, 2002. Amendment filed October 17, 2002, effeclive
February 28, 2003.

0240-4-2-.05 CONTRACT TERM AND CONDITIONS.

(1) After a housing assignment has been made o a prospective resident, he/she must sign a
student housing cantract that is legally binding for the academic year. Spring and Summer
only contracts are available.

(2} Initial rent payments are due at the same time as fees. Holidays and breaks are not included
in the contract or rent. A person moving into a residence hall or paying rent without signing a
housing contract is obligated to the terms of the contract. Students may pay residence
facilities rent by the semester in three installments along with tuition and fees using the
University Deferred Payment Policy which requires a minimum down payment of 50% of
tuition, fees, rent, and meal plan, aleng with a $10.00 service charge for fail and spring
semesters. Any payment after the grace period wili include a $25.00 late charge. Any
payment plan must be arranged with the Comptroller's Office at the time rent is due.
Students may choose to pay semester rent in three installments (except summer housing).
The first installment is due at the time fees are due. Students may be billed seven to ten
days prior to the due dates of the second and third installment with a $5.00 service charge
included with each of three payments. Any payment after the grace period will include a
$5.00 late charge. Students will be asked when paying their fees how they want to pay. All
financial aid granted to students (whether grant or loan) must first be applied to tuition, room,
and board, with any excess going to the recipient. Students who have financial aid (grant or
loan) sufficient to pay full fees, including room rent, are not eligibie for installment payments.
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(3) A resident may request to break the housing/meal plan contract by completing the Reqguest
for Refund Form or the Reguest to Cancel Contract Form. A housing/meal contract may be
canceled for the following reasons:

(a) Resident is nof enrolied,
{b) Resident graduates;
{c) Resident transfers;

{d) Resident is participating in an academic internship which places an undue hardship
upon the student to remain on campus in terms of distance;

{e) Resident is married during the contract period and the original marriage certificate
recognized by the State of Tennessee provided for verification;

(i  Resident has a medical condition, confirmed in writing by a licensed medical
physician, which would require them to leave the residence hall/apartment;

() Other reasons for canceling the housing/meal plan contract would necessitate an
appeal process.

{4) I for any reasons between fall semester and spring semester the resident’s situation
changes after the contract has been canceled, the contract will remain in effsct and the
student will be charged for spring semester housing per the contract.

{5) The University agrees to furnish living accommodations in one of the University residence
facilities for the term of the contract. However, the University reserves the right to change
resident assignments in the interest of optimal utilization of space and for health, discipiine or
other reasons.

{6) Residence facilities will open at 9:00 a.m. and close at 6:00 p.m. on the dates designated in
the current University catalog for the beginning and ending of each semester. Residents will
have up to twenty-four (24) hours after their last class to vacate the facilities at the end of
each semaster. A resident must vacate hisfher room within twenty-four (24) hours after
hefshe officially withdraws from the University or is dismissed for academic or other reasons.
During official holidays and between semesters, the University reserves the right to close all
halls. Residents needing to stay on campus during these periods must obtain prior approval
from the Office of Housing and Residence Life, Specific dates and procedures will be posted
at the end of each semester and for holidays.

It will be the resident’s responsibility to make prior arrangements with the Office of Housing
and Residence Life. There may be a minimal charge for rent payable in advance. Limited
space is available and residents allowed to stay on campus during breaks and holidays must
move to desighated spaces as assigned by housing.

(7) A private room may be secured only if space is available. Residents desiring a private room
must submit in writing their requests to the Office of Housing and Residence Life. When
space becomes available, the resident must sign a private room agreement and pay the
additional rent which is dependent upon the residence facilities. - Once a resident has signed
a private room agreement for that semester, the additional rent cannot be refunded if he/she
decided to accept a roommate or move to another room. If a resident indicates that he/she
does not wish to have a roommate, he/she will be charged for a private room.

Authority: T.CA. §49-8-203. Administrative History: Repeal of all rules by Public Chapter 261;
effective July 1, 1983. New rule filed April 28, 1983; effective July 13, 1983 Amendment filed January
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31, 1986, effective April 15, 1986. Amendment filed Aprif 30, 1987; effective July 29, 1987. Amendment
filted August 8 1995 effective December 29, 1995, Amendment filed November 26, 1997, effective
March 30, 1998. Amendment filed January 11, 2002, effective May 31, 2002.

0240-4-2-,06 RESERVATIONS (DEPOSITS, CANCELLATION AND REFUND POLICIES).

(1} Deposits carry over from year to year so that deposits do not have to be made yearly for
those retuming to residence facilities. The deposit which must accompany the housing
application serves as a combination reservation/damage/room clearance deposit. it will be
refunded, if and when all money owed by the resident to the Office of Housing and
Residence Life and University is paid in full and the housing contract is fulfilled. Failure to
properiy check out of the residence facilities will result in forfeiture of the deposit. The
deposit will be refunded in full;  if the University is notified a minimum of fourteen (14)
calendar days prior to the first official day of registration; if the student is prevented from
entering the University because of personal medical reasons, confirmed in writing by a
licensed physician; or if residence facilities space is not avaitable. A full refund will be made
in case of death. The deposit is not applied toward rental payments.

{2) if the contract is not signed and returned by the date specified, the assignment will be
canceled and another student will be assigned to that space. If after the stipulated contract
date, notification that an assignment is still desired is made to the Office of Housing and
Residence Life, the request will be put at the bottom of the assignment list as of that date.
The University reserves the right to assign residents to housing on a temporary basis.

(3) Refund of residence facilities rent after registration will be prorated on a weekly calendar
basis when the student is forced to withdraw from the residence hall because of personal
medical reasons confirmed in writing by a licensed physician, or at the request of the
University for other than disciplinary reasons pursuant to Board of Regents rule 0240-2-6-
.02(9¥a) and (9}d). Full refund will be made in the case of the death of a student.
Withdrawal for other reasons, except disciplinary reasons, will be subject to the same 75% /
25% amounts and time periods as maintenance fees. Student(s) who are suspended or
expelled from the University or residence facilities are not eligible for a refund of housing
rent/deposit or University tuition/fees. No refund of residence facilities rent will be made
other than under these conditions.

Authorify: T.C.A $§48-8-203. Administrative History: Repeal of all rules by FPublic Chapter 261,
effective July 1, 1983. New rule filed April 28, 1983, effective July 13, 1983. Amendment filed August 8,
19895, effective December 29, 1995. Amendment filed January 11, 2002, effective May 31, 2002.

0240-4-2-.07 SPECIAL REGULATIONS APPLICABLE TO BUCCANEER VILLAGE (MARRIED
STUDENT HOUSING).

{1) Eligibility.
(a) To be eligible for an apartment, the resident must meet the following requirements:

1. For one bedroom apartments, resident must be married or a single parent, and a
full-time student at East Tennessee Siate University,

2. For two bedroom apariments, residents must be married and/or a single parent
and have children living with them, and a fuli-time student at East Tennessee
State University.

3. Resident and spouse must both remain in residence at all times.

4, For efficiency apartments, resident must be a single, full-time graduate student.
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5. A single parent must have legal custody of a child and the child must reside with
the parent.

{b) Residents of apartments who for any reason terminate enroliment at the University or
their eligibility status changes must vacate the apartment within three (3} days from the
date of termination or siatus change.

{c}  No notice to vacate will be required should the changed status of the resident terminate
his eligibility to remain in the family housing area.

(d)  The University provides housing for faculty and staff only on a temporary (60-day
maximum) basis, and then only when space is available. Temporary housing must be
vacated by the first day of the month in which the reguiar fall term begins. All
accupants using temporary housing are boupd by the same rules and regulations as
regular student occupants.

{2) Residence Hall Conduct and Disciplinary Sanction.

(@) University regulations andfor state laws, designed with safety in mind, prohibit
possession or use of these items in Buccaneer Village: firearms, ammunition,
explosives, combustion engines, combustibles, lethal weapons, firecrackers, alcohol,
illegal drugs and narcotics, pets (except fish, in an aquarium, not to exceed ten (10)
gallons}, water beds, added door locks, and weight lifting equipment.

(b) Violation of University and Housing and Residence Life rules and regulations will be
dealt with through the Office of Housing and Residence Life staff, and/or referred
through the University Disciplinary Procedures.

{c) Residents must be in compliance with all rules and regulations as stated in the
Tennessee Board of Regents’ Student Residence Regulations and Agreements, the
Buccaneer Village Handbook, and the Student handbook, Spectrum. Additional
regulations relevant to residents will be made available via memoranda, fiyers and/or
notices.

{d) The following items are used in dealing with policy and rule viclations within the
Buccaneer Village, and the order and combination of their use depends upon the
nature and severity of the violation:

1. Warning by Resident Advisor,

2. Warning and/or conference with Complex Manager/Building Coordinator;
3. Charged for damages;

4, Conference with Housing and Residence Life Administration;

5. Moved to another apartment;

6. Warning from Director of Housing and Residence Life {does not go in permanent
file in Office of Student Affairs);

7. Resident probation from Director of Housing and Residence Life or designes,

8. Assigned community service hours through Volunteer ETSU;
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(e)

9.  Dismissal from Buccaneer Village by Director of Housing and Residence Life or
designee.

10. Referral to Senior Associate Vice President for Student Affairs and Dean of
Students.

11. Referral to the University Counseling Center. The student is mandated to visit
the University Counseling Center for an initial evaluation and follow-through on
any prescribed treatment program.

12, Fines - In cases involving violation of the University alcohol and drug regulations,
fines in the following amounts may be imposed:

(iy  First offense $25.00
(i) Second offense $50.00
(i)  Third offense $100.00

All funds from fines will be used to support the University's drug and alcohol
education and awareness programs.

Noise is a community problem which must be dealt with by the community. Each
resident has the responsibility not to infringe on the rights of others with noise pollution.
Personal and group pressure is the most effective way to regulate a noise problem,
Residents have the right, the responsibility, and are expected to approach noise
violators in a constructive, assertive and firm manner. Violators are expected to
remedy the problem and be sensitive to the needs of other residents. Continuad
excessive noise will result in disciplinary procedures for the resident or residents
causing the noise.

{3) Resident Responsibilities.

(a)

(e)
(f)

January, 2008 (Revised)

A key will be issued to each resident upon checking in the apartment. If the key is lost,
stolen, or misplaced, a resident may sign out a temporary key from the residence
facility staff. This key can only be signed out before the lock is rekeyed and new keys
made. The resident then bears the cost for rekeying the lock. Furthermore, if a
resident fails to return the issued key when checking out or withdrawing, the lock will
be rekeyed and the resident will be charged the cost of rekeying. Children will not be
issued a key without written permission from the parent.

Residents should guard their apartment key for their security and protection. It is the
responsibility of the resident to keep up with his/her apartment key and to have it
available to gain access to his/her apartment when needed.

Furniture and other equipment provided for the unit is not to be moved from the
apariment.

No outdoor construction of any type, including fences or canopies, shall be allowed
without written consent of the Director of Housing and Residence Life, and no
landscaping or gardening shall be permitted except as determined by the University.
Residents shall not use padlocks or change locks already in use.

items or debris shall not be thrown nor swept from the windows or doors of any

apartrment. No refuse, loose paper, boitles, etc., shall be permitted to accumulate
outside of the apartment.

12
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(4)

(6)

January, 2008 (Revised)

(@) The residents shali not erect an aerial or satellite dish on the premises. Residents
shall display no signs, placards or banners of any type in or about the premises without
the prior approval of the Director of Housing and Residence Life.

(h)  The University resetves the right for its representatives to enter the apartment to
inspect and perform maintenance; to ensure that University property is being properly
used and to see that reasonable standards of cleanliness, safety and sanitation are
being observed.

Visitation policy

(a) Guests shall not be permitted to remain an unreascnable length of time (seven (7)
days) without the prior consent of the Office of Housing and Residence Life. Any
individual({s) who is enrolled as a student at East Tennessee State University should be
an overnight guest for no more than three (3) consecutive days in any 30-day period.

Contract Term and Conditions.

(a) Residents not giving thirty (30} days prior notice in writing shall be charged for the full
thirty (30} days rental period from the time of vacating the premises, and the deposit
shall be forfeited.

(b The failure or omission by the Office of Housing and Residence Life to terminate the
contract for any cause shall not forfeit the right of the Office of Housing and Residence
Life to do so later,

Reservations (Deposit, Cancellation and Refund Pclicies).

The resident, in addition to paying the rental rate, shall also make a deposit for an apartment
as an advance {o be used toward payment for any damage to the apartment and equipment
assigned to the resident, guest, or agent. The Office of Housing and Residence Life shall
refund this deposit, provided the resident performs all obligations to the University, and upon
the termination of the housing contract, leaves the premises in acceptable condition. (The
kitchen, bathroom, and other facilities must be clean, burned out light bulbs replaced, and all
keys returned).

Miscellaneous.

(a) Upon termination of the contract, the resident agrees to remove immediately all
furniture and/or other personal property from the premises, and hereby appoints, and
constitutes the Office of Housing and Residence Life as agent to place any of the
property left on the premises in storage to sell or otherwise dispose of at the expense
of the resident.

(b}  The resident agrees to notify the Office of Housing and Residence Life immediately
when there is any change in the number of the family of the resident. In the event
husband and wife separate for a period exceeding one {1) month, the Office of Housing
and Residence Life shall be notified, and the resident shall, without further notice
requited by law, terminate the tenancy and vacate the premises immediately.

{c) The University shalli provide custodial service for public areas. Residents will be
required to keep porch areas clean in front of their individual apartments. Custodial
personnel may not enter apartments unless so authorized by the Office of Housing and
Residence Life or its representatives. Residents are prohibited from using custodial
personnel for the cleaning or maintenance of their apartment in any capacity
whatsoever,
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(d)

(n)

Automatic washer and dryers shall not be installed in the apartment; freezers may be
permitted, if approved in advance in writing by the Office of Housing and Residence
Life.

Clothes shall be dried only in those areas designated by the Office of Housing and
Residence Life.

No articles shall be hung from the windows or doors or placed on the exterior window
sills or railing of porch,

Since solicitors or other salesmen are not allowed access {o the premises except with
permission from the University, the occupanis are requested to notify the Public
Safety/Office of Housing and Residence Life of violations of this rule.

Residents and occupants shall not pursue any business on the premises.

Residents shall not use any facilities for heating except those provided by the
University, unless prior written consent of the Office of Housing and Residence Life has
been obtained.

Residents shall dispose of all garbage and other waste materials in the dumpsters
conveniently located near the apartments.

Residents are permitted only one move within the family housing area after their initial
assignmeni. This rule does not apply to families who become eligible for larger
apartments due fo increase in family size.

Residents may not store boats, boat trailer, hauling trailer or trailers of any kind in
family housing areas. Residenis must make their own arrangements for storage of
these items outside of the housing area or in overflow parking.

All vehicles must be properly registered and operational. Exceptions will be made for
vehicles to be repaired within 30 days. Repairs to vehicles must be accomplished in a
safe manner and the area mmediately around the repair site must be kept clean.

Residents of Buccaneer village have one 24-hour reserved parking space per
apartment in the vicinity of their apartment.

Authority: T.C.A §49-8-203. Administrative History: Repeal of all rules by Public Chapter 261,
effective July 1, 1983. New rule filed April 28, 1983, effective July 13, 1983. Amendment filed January
31, 19886; effective April 15, 1986. Amendment filed April 30, 1987, effective July 29, 1987. Amendment
filed August 29, 1988; effective October 29, 1988, Amendment filed November 3, 1989 effective
February 28, 1990. Amendment filed August 8, 1995, effective December 29, 1995. Amendment filed
November 26, 1997; effective March 30, 1998. Amendment filed January 11, 2002, effective May 31,
2002. Amendment filed October 17, 2002, effective February 28, 2003.

0240-4-2-.08 MISCELLANEOUS.

(1) After each academic term begins and routine moves within the residence halls have settled
down, a resident in a room by himselffherself will be given the following options:

(@)

January, 2008 (Revised)

A list of all residents residing in rooms by themselves will be posted in all residence
halls. Residents will have seventy-two (72} hours in which to notify the Office of
Housing and Residence Life of other residents on the list with whom they would like to
room.
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EAST TENNESSEE STATE UNIVERSITY STUDENT HOUSING RULES CHAPTER 0240-4-2

(Rule 0240-4-2-.08, continued)

{by Residents residing in a room by themselves may sign a private room agreement and
pay the extra rent in order to keep the room private.

{c) After seventy-two {72} hours, the staff will consolidate all remaining residents.

(2) Students should plan to check inio their room/hall from 9:00 a.m. to 8:00 p.m., either on the
first or second day that the halls cpen. Students who arrive prior to the opening of the
residence facility, or who arrive after the specified check-in time, should make their own
arrangements for accommodations. Students who do not check in with the hall staff by 6:00
p.m. on the first official day of classes, or who do not notify the Office of Housing and
Residence Life that they will be late, will be reassigned.

(3) Residence hall check-out procedures:
{a) The room should be clean, i.e., floor swept, trash removed from building.
(b) The room key must be returned to the hall staff.

{c} The  hall staff must complete the “check-out” portion of the
Information/inventory/Assessment (IIA) card, noting the condition of the room in the
space provided. Any individual or general damage assessmenis will be subtracted
from the deposit.

(d) Residents must sign and date the check-out portion of the back of [IA card after ali
charges, if any, have been identified. For histher protection, before signing the 1A card
and after the hall staff has checked the resident’s room, the resident should line-out the
damage coiumn where damages were not indicated by the hall staff.

(e) If a resident moves out of University housing during or between semesters for any
reason, proper written notification must be given to the Office of Housihg and
Residence Life. By so doing, the resident may be entitled to a refund of
reservation/damage/room clearance deposit and/or rental paymenis. However, to be
eligible, check-out procedures must be followed properly. Notification may be
accomplished by letter, or by completion of the Request for Deposit Refund Form
available in the Office of Housing and Residence Life.

(i Residents leaving the University during the course of a semester must officially
withdraw from the University through the Registrars Office, Room 101, Burgin E.
Dossetlt Hall. Additionally, notification of leaving must be made directly to the Office of
Housing and Residence Life by the resident.

{g) Al residents leaving University housing must remove their belongings from the.
residence halls and foflow check-out procedures with the hall staff within twenty-four
(24) hours of withdrawing during a semester and twenty-four (24) hours after their last
class at the end of the semester.

(h)  Appeals of charges and general assessments will be heard between the hours of 2:00
p.m. and 4:30 p.m. during the last week of each semester and at other times by
appointment only.

(4) Personal belongings left in the room after the resident has withdrawn or after the contract
period has expired will result in the resident being charged for that room or charged for
packing and storing the belongings, if storage space is available. Belongings stored for more
than one (1) year will be considered “abandoned.”
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EAST TENNESSEE STATE UNIVERSITY STUDENT HOUSING RULES CHAPTER 0240-4-2

(Rule 0240-4-2-.08, continued)

5

(8)

items left in rooms after a residence hall has been officially closed, left in storage for more
than one (1) year andfor not marked to show ownership will be declared abandoned and
disposed of according to the "Uniform Disposition of Unclaimed Property Act” (T.C. A. §66-29-
103, et seq).

Approval must be obtained for all special events and displays held within or adjacent to the
residence facilities. Approval may be obtained through the Office of Housing and Residence
Life. Al signs and other items connected with the special event must be removed and the
area cleaned within forty-eight (48) hours after the event.

Consideration hours are in effect twenty-four hours a day. Additional quiet hoursftoud hours
may be voted in by the residents in each hall. Consideration hours mean at all times
residents should respect each other's rights to a noise free environment and work
cooperatively together to ensure the hall environment is conducive o study, sleep and
comfort. From 10:00 p.m. to 7:00 a.m. each day will be considered “quiet hours,” and hall
staff will monitor the halls to ensure that individual rooms and hallways are free of noise.

Salespersons, commercial advertising persons and/or solicitation of any kind are prehibited
within and around the residence halls. Student organizations may request permission to sell
in the lobby area only by contacting the Office of Student Life and Leadership.

Authority: T.CA. §49-8-203. Administrative History: Repeal of all rules by Public Chapter 261;
effective July 1983. New rule filed April 28, 1983; effective July 13, 1983. Amendment filed January 37,
1986, effective April 15, 1986. Amendment filed April 30, 1987, effective July 29, 1987. Amendment filed
August 8, 1985, effective December 29, 1895, Amendment filed November 26, 1987, effective March 30,
1998. Amendment filed January 11, 2002; effective May 31, 2002. Amendment filed October 17, 2002;
effective February 28, 2003.
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0240-04-03-.05 Contract Term and Conditions.

0240-04-03-.01 ELIGIBILITY. Students enrolled at the University of Memphis are not required to live
in the residence halls. To be eligible for occupancy, an applicant must be accepted as a student at the
University, and enrolied for a minimum of six (8) undergraduate or three (3) graduate semester hours by
the close of the registration period for which housing is requested. Six (8) and three (3) semester hours
are required respectively for summer sessions. Permission for part-time students with fewer hours to
live in the residence halls must be requested in writing at the time of filing the appiication or reservation
request form. Such applicants should not assume that their requests have been approved until written
acknowledgment is received. An applicant may apply with Residence Life prior to acceptance by the
University. A student who ceases to attend classes for any reason is required to withdraw from the
University and must vacate the residence halls within twenty-four (24) hours as a condition of
withdrawal. All students shall have an equal opportunity to reside in student residence facilities
regardless of race, sex, marital status, creed, color, national origin, or handicap; however, separate
housing may be provided on the basis of sex.

Authority: T.C.A. §49-8-203. Administrative History: Repeal of all rules by FPublic Chapter 261,
effective July 1, 1983. New rule filed April 28, 1983, effective July 13, 1 983. Amendment filed August 8,
1995; effective December 29, 1995. Amendment filed February 28, 2000; effective June 28, 2000.

0240-04-03-.02 RESIDENCE HALL CONDUCT AND DISCIPLINARY SANCTIONS.

(1}  All residents are governed by federal, state and local laws, and University standards of
behavior outlined in this publication and The University of Memphis Handbook for Students.
Individual misconduct which is subject to disciplinary sanctions includes, but is not limited to,
the following:

(a) Keeping pets other than fish which can be contained in an aquarium having a capacity
no greater than twenty (20) gallons. One (1) aquarium per student is permitted.
Aquariums may not be left in the halls during semester breaks.

(b) Storage, possession or detonation of firearms (including B-B and peliet guns),
weapons, ammunition, or explosives of any kind. No one, including students employed
by guard or security services, may keep on his/ her person or in his/her room any of
these items. Contact the Campus Security Office to arrange storage.

() Gambling.

March, 2009 (Revised) 1
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THE UNIVERSITY OF MEMPHIS STUDENT HOUSING RULES CHAPTER 0240-04-03

{Rule 0240-04-03-.02, continued)

(d}

{n

(s)

{®

Residence Hall Suspension and Forfeiture. A resident suspended from the residence
halls may not reside, visit, or make any use whatsoever of a residence hall facility or
participate in any residence hall activity during the period which the sanction is in
effect. The period of suspension may include any time period and/or weekends or
holiday periods where the residence halls remain open. A suspended resident will be
required to forfeit residence hall fees (including any unused portion thereof). A
suspended resident must vacate the hall with-in forty-eight {48) hours. Residence hall
suspension will remain a part of the student’s disciplinary record.

Using a heat-producing cooking appliance in a residence hall room other than a
microwave, a coffee maker with an enclosed heating element or a hot-air popcorn
maker is not permitted (electric skillets, crockpots, etc. are not to be used in student
rooms).

installing radio or television antennas outside of student rooms.

Tampering with locks, propping open locked doors, tampering with fire alarm
mechanisms or fire extinguishers. Such actions could result in dismissal from the hall
and possible legal action.

Dropping or throwing objects from windows or hanging objects in or from windows.
Subletting your room or, at any time, permitting an unauthorized guest in your room.

The use of the residence hall for business purposes,

Possession or use of an additional air conditioner is prohibited. Portable electric fans
are permitted. Ceiling fans are not permitted.

Possessing or using any device which produces an open flame or noxious odor,
including candles, incense, potpourri or kerosene lamps, or smoking substances that
produce substantial odors.

Using a halogen lamp or other heat-producing device in your room.

Disturbing other residents by rowdy, boisterous, or disorderly behavior.

Using any sound producing equipment at such volume or in any manner that is disturbs
other residents, whether during Quiet Hours established by the hall or at any other
time. Sound from such equipment must not be audible outside the resident’s room.

Abuse may result in confiscation.

Smoking is prohibited in all residence hall and apartment/townhouse facilities including
rooms, common areas, elevators, offices, and mechanical rooms.

Using or tampering with any door equipped with an alarm mechanism after the
mechanism has been engaged except in an emergency, or use of any marked
emergency exit at any time other than an emergency.

Ignoring a fire alarm or failing to evacuate the residence hall premises during a
sounding of the fire alarm; University disciplinary action will also be taken.

Misusing the hall bulletin boards. The bulletin boards are reserved for student and staff
use only,

Property damage to any resident hall facility or equipment/furnishings.

March, 2009 (Revised) 2
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THE UNIVERSITY OF MEMPHIS STUDENT HOUSING RULES CHAPTER (0240-04-03

{Rule 0240-04-03-.02, continued)

(u)
)

(w)

)

Viotation of any visitation regulation or posted visitation rule of any residence hall.

Engaging in disorderly conduct in any residence hall facility, residents are also
responsible for the conduct of their guest(s) in the residence hal.

Any conduct which s a violation of a general rule or regulation found in the Handbook
for Students. The disciplinary offenses contained in the Code of Student Conduct are
incorporated herein by reference.

If, at any time, a staff member (Resident Advisor, Area Coordinator, Assistant Area
Coordinator, Desk Worker, etc.) in the course of hisfher duty requests that a student
comply with University and/or residence hall regulations and the student refuses, it is
considered a confrontation and may resuit in suspension from the residence halls.

(2) Upon determination that a violation has occurred of any regulation, the following disciplinary
sanctions may be imposed, either singly or in combination by the appropriate University
officials:

(a)

Restitution. A student who has committed an offense against property may be required
to reimburse the University, or other owner for damage to or misappropriation of such
property. Any such payment in restitution shall be limited to actual cost of repair or
replacement. Students in dormitory or residence hall units may be assessed on a pro
rata basis for damages in corridors, bathrooms, lounges, and other common areas
within or around a facility, either by floor or area or by the entire facility, following a
hearing before the designated officials or body of the institution.

Warning. The appropriate University official, including residence hall staff members,
may notify the student in writing that continuation or repetition of specified conduct may
be cause for other disciplinary action.

Residence Hall Probation. A resident placed on residence hall probation is deemed
not to be in good standing with the residence hall community, and his/her cantinued
residence is conditioned upon adherence to the rules, regulations, and provisions of
this code and the Housing Contract. Any resident placed on probation will be notified
of the terms and length of the probation. Any conduct in violation of the probation of a
similar or more serious nature will result in suspension from the residence halis.
Residence hali probation will remain a part of the student’s disciplinary record for the
time of probation.

Residence Hall Suspension and Forfeiture. A resident suspended from the residence
halis may not reside, visit, or make any use whatsoever of a residence hall facility or
participate in any residence hall activity during the period for which the sanction is in
effect. A suspended resident must vacate the hall within forty-eight (48) hours.
Residence hall suspension will remain a part of the student’s disciplinary record.

Students residing in University residence halls or other University housing are
aexpected to abide by the rules and regulations contained in the Handbook for Students
and Residence Hall Information Brochure, Infraction of such rules, or interference with
the right of others to a peaceful and enjoyable living environment may also subject a
student to disciplinary sanctions contained in the Code of Student Conduct found in the
Handbook for Students as incorporated herein by reference.

Violation of any regulation is considered breach of contract (which may result in
dismissal from the residence hall).

March, 2009 (Revised) 3

92



THE UNIVERSITY OF MEMPHIS STUDENT HOUSING RULES CHAPTER 0240-04-03

(Rule 0240-04-03-.02, continued)

Authority: T.C. A §49-8-203. Administrative History: Repeal of all rules by Public Chapter 261,
effective July 1, 1983. New rule filed April 28, 1983; effective July 13, 1983. Amendment filed January
31, 1986; effective April 15, 1986. Amendment filed May 13, 1991, effective August 28, 1991
Amendment filed April 23, 1993; effective July 28, 1993. Amendment filed February. 18, 1998, effective
June 28, 1999, Amendment filed January 16, 2007; effective May 31, 2007. Amendment filed November
12, 2008; seffective March 30, 2009.

0240-04-03-.03 RESIDENT RESPONSIBILITIES.

(1) The following rules are set to preserve the condition of the halls, rooms and their confents,
and are the resident's responsibility. Any viclations of these rules causing damage to
University property will result in appropriate charges to the resident(s) involved.

(a) Window screens, window guards, and/or blinds are not to be removed.

(b)  Water furniture, weight lifting equipment, and any vehicles having internal combustion
engines cannct be permitted in the residence halls.

(c} Bicycles may be stored in racks located outside the building or in the resident’s room
with the approval of the roommate. They may not be stored in stairwells and/or access
ways.

(d) Furnishings or other possessions which would require the displacement or removal of
University property cannot be permitted. (No storage is availabie for either these or
personal items in the residence halls.)

(e) Public-area furnishings or equipment removed or taken to a resident’s room, or other
location, constitutes theft of University property.

(f)  Residents are individually responsible for any room damage or alteration and missing
or damaged equipment.

(g) Residents of a hall are jointly responsible for the care, cleanliness and protection of the
common areas of the building. Floor, hall or area charges may be made when there is
justifiable cause as determined by the Director of Residence Life.

(h) Residents shall not use any device which shall leave a permanent mark when
attaching objects to the wall or ceilings (e.g., nails, screws, staples, thumb tacks,
doubte sided tape, etc.).

{i) The ioss of a resident’s room key must be reported to the Assistant Area Coordinator
or Resident Director. The lock will be changed and the student wilt be charged for re-
keying the room.

{i}  Residents must cooperate and comply with the direction of University officials acting in
the performance of their duties; this includes Resident Advisors, Desk-workers,
Resident Directors and Professicnal Staff.

(k) Use of sports equipment (racket, golf club/ball, football, Frisbee, etc.) inside the
residence hall which could cause damage to either residents or property.

)] Residents may not add additional telephone equipment or remove or alter the existing
telephone equipment that is provided in the residence hall room,

{m) Residents are responsible for information disseminated at floor meetings, whether they
choose to attend or not.
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THE UNIVERSITY OF MEMPHIS STUDENT HOUSING RULES CHAPTER 0240-04-03

(Rule 0240-04-03-.03, continued)

Authority: T.C.A. §49-8-203. Administrative History: Repeal of all rules by Fublic Chapter 261;
effective July 1, 1983. New rule filed April 28, 1983; effective July 13, 1983. Amendment filed January
31, 1986; effective April 15 1986. Amendment filed May 13, 1991, effective August 28, 1991.
Amendment filed January 16, 2007, effective May 31, 2007.

0240-04-03-.04 VISITATION POLICY.

(1) At the beginning of each academic year there will be a general meeting for each hall's
residents, at which time they may select the days and hours for residence hall visitation.
Two-thirds of each hall's residence must participate for the selection of the visitation hours fo
be valid. Faiiure to provide two-thirds vote will result in going to the maximum visitation
allowed by policy.

(2) Options range from no visitation to a maximum of twelve (12) hours Sunday through
Thursday (not to begin before 12:00 noon and not to end later than 12:00 a.m.) and
fourteen {14) hours on Friday and Saturday (not to begin before noon and ending no fater
than 2:00 a.m.). All visitation programs are operated under the supervision and advice of the
Residence Life staff and will conform with each hall's quiet hours policy.

{3) Every visitation option will meet the following criteria:

(a) Exact information relative to the first day of visitation for the semester will be posted in
each building.

(b) A desk sign-in and sign-out procedure is required in all halls with the exception of
Carpenter Complex. Residents will use their hall or area lobby desks as check-in
points and residents having guests must show identification cards at their check-in
point. Unauthorized guests may result in a charge and rent assessed to the resident's
account equal to the stay of the guest.

(c) Residents will accompany their guests {o and from check-in points. Unaccompanied
guests and unauthorized persons are permitted only in public areas of residence halls,
e.g., lobbies, recreation areas, meeting rooms, etc. Members of the opposite sex
found elsewhere in a residence hall or Carpenter Complex unaccompanied by a
resident of the building will be considered trespassers. Student trespassers may be
subject to action by the University and/or civil authorities.

{d} A maximum of five (5) guests per room or apartment or townhouse at any one time is
permitted.

{e) Residents and their guests will wear clothing suitable for classroom attive while guests
are present in their rooms or apartment unit.

()  Room checks may be made at any time during & visitation period.

(@) Visiting heurs in public areas in residence halls extend from 8:00 a.m. to the close of
the visitation period. Women's halls will be secured at the time of closing. The
following areas are considered public: first floor lobbies of Mynders, Rawls, Smith,
Richardson Towers North and South, and the Carpenter Complex Community Building.

(h) A parent of the opposite sex is permitted to visit a student's room at times other than
visitation periods provided that the students on the floor are notified and permission is
granted by a residence hall staff member. Room visitation by persons of the opposite
sex in conjunction with check-in and check-out must be approved by a member of the
residence hall staff.
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THE UNIVERSITY OF MEMPHIS STUDENT HOUSING RULES CHAPTER 0240-04-03

{(Rule 0240-04-03-.04, continued)

(

Residents and their visitors are subject to the limitations of the visitation options
selected by their residence hall or Carpenter Complex. This encompasses posted
rules of the residence hall including, but not limited to, starting and ending times, dates,
and days of visitation.

Overnight guests of the same sex are permitted for a maximum of three (3) nights per
semester with roommate’'s approval and must be registered with the appropriate
Assistant Area Coordinator. A bed must be available for guests. Disciplinary sanctions
witl be imposed upon residents who fail to register their guests.

Residents are responsible for the conduct of their guests at all times. Disorderly
conduct or misbehavior by any resident or guest in any housing facility will be subject
to disciplinary action. Residents must abide by and are subject to visitation policies
and procedures which govern other Residence Life facilities.

Authority: T.C A §49-8-203. Administrative History: Repeal of rules by Public Chapter 261, effective
July 1, 1883. New rufe filed April 28, 1983; effective July 13, 1983. Amendment filed January 31, 1986;
effective April 15, 1986. Amendment filed April 30, 1987, effective July 29, 1987. Amendment filed April
23, 1993 effective July 28, 1993. Amendment filed February 18 1999; effective June 28, 1999.
Amendment fited January 16, 2007; effective May 31, 2007. Amendment filed September 20, 2007,
effective January 28, 2008, Amendment filed November 12, 2008, effective March 30, 2009.

0240-04-03-.05 CONTRACT TERM AND CONDITIONS.

(1)

Fall assignments/contracts are for the full academic year {fall and spring semesters). There
wilt be no penalty if written cancellation is received prior to the published deadline for any
specific contract period. Release from the spring semester portion of the contract must be
requested in writing by the date specified in the cancellation and refund policy of the
Residence Life and Dining Services Brochure.

The period of occupancy for each term in which the rental payment covers, with the
exception of the extended contract is as follows:

(a)

(c)

Fall Semester. From the official opening day and hour of the residence halls and
through twenty-four (24) hours following the resident's final examination, or if
applicable 3:00 p.m. on the day of commencement exercises or according to the
terms of an extended contract. Fall assignment/contracts are for the full academic
year. Release from the spring semester portion of the contract must be in writing by
the date specified in the “Cancellation and Deposit Refund Policy” of the Residence
Life and Dining Services Information Brochure. '

Spring Semester: From the official opening day and hour of the residence halls and
through twenty-four (24 } hours following the resident's final examination or, if
applicable, 3:00 p.m. on the day of commencement exercises or according to the terms
of an extended contract. All residence halls will be closed during the week designated
by the University as Spring Break. Notifications of the Saturday closing and the
Sunday reopening hours will be posted on the official bulletin board in each residence
hall with the exception of Carpenter Complex and Richardson Towers,

Summer Sessions: From the official opening date and hour of the residence halls or
the official opening date and hour of check-in for the specific summer term(s) for which
housing is requested and extending through twenty-four (24) hours following the
resident’s final examination or, if applicable, 3:00 p.m. on the day of commencement
exercises or according fo the terms of an extended contract.
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THE UNIVERSITY OF MEMPHIS STUDENT HOUSING RULES CHAPTER 0240-04-03

{Rule 0240-04-03-.05, continued)

(d)

Extended Contract. From the official opening day and hour of the extended contract
facilities through the official closing date designated by the Department of Residence
Life and Dining Services following the resident's final examination for the Spring
semester. Nofification of the closing date will be included on the extended contract and
posted on the official bulletin boards. The housing accommodations will remainopen
during the times designated as Semester and Spring Breaks.

{3) Eligibility to remain in residence halls until 3:00 p.m. on the day of commencement exercises
is based upon a resident’s paricipation in that graduation program or other requirement of
the University which must be certified in writing by the resident's department chairman or
faculty advisor.

{4) When vacating at the end of any term, the resident must surrender the room key fo
appropriate hall staff.

{6) There are no facilities for storage of students’ personal belongings outside the residents’
room during the contract term. Storage is also unavailable for residents’ personal belongings
between contract terms.

Authority: T.C.A. §49-8-203. Administrative History: Repsal of all rules by Public Chapter 261,
effective July 1, 1983. New rule filed April 28, 1983; effective July 13, 1983. Amendment filed January
31, 1986, effective Aprit 15, 1986. Amendment filed February 18, 1999; effective June 28, 1999.
Amendment filed January 16, 2007; effective May 31, 2007.

0240-04-03-.06 RESERVATIONS (DEPOSIT, CANCELLATION AND REFUND POLICIES).

{1) Application Procedures.

(a)

A student must read and understand the Residence Hall Information Brochure or web
page and submit the application for housing to the Residence Life and Dining Services
Office. Once the Department of Residence Life and Dining Services makes an
assignment, the student will be notified in writing. A rental prepayment in the amount
of two hundred dollars ($200.00) must be made in advance for each term according to
the deadlines specified by the Department of Residence Life and Dining Services.
Failure to make the rental prepayment by the designated deadline may result in the
cancellation of the housing assignment and the student will also be responsible for the
two hundred dollars ($200.00)rental prepayment. Students canceling after July 1 for
the fall semester or after November 1 for the spring semester will be obligated for the
fwo hundred dollars ($200.00) rental prepayment even if they apply and receive an
assignment after the cancellation deadlines. Payment may be made at the Bursar's
Office, by mail {o the Bursar's Office, P.O. Box 1000, Department 313, The University
of Memphis, Memphis, Tennessee 38148-0313, or on the web at
www.memphis.edu/cashnet.

If the student fails {o check-in or cancels the contract after the refund deadlines, no
refund will be made. Once the student checks into the residence hall or is issued a
key, the student is responsible for rent as determined in the Rent and Rent Refund
Policies section of the Information Brochure,

{2) Refund Policy

(a)  Fall rental prepayments will be refunded if. {1) the institution is notified in writing by July
1; (2) the student is prevented from entering the University because of medical reasons
confirmed in writing by a licensed physician/a licensed qualified medical professional,
or (3} the student is denied admittance to the University. A full refund wilt be made in
March, 2009 (Revised) 7
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THE UNIVERSITY OF MEMPHIS STUDENT HOUSING RULES CHAPTER 0240-04-03

{Rule 0240-04-03-.08, continued)

(3

Rent.

(b)

the case of death. Fall residents wishing to petition for release from their contract for

"the spring semester must do so in writing by November 1, current students are

responsible for a prepayment fee of two hundred dollars {($200.00) to be made ptior to
checking in the spring semester. Summer semester cancellation deadline is May 15.
Following May, students who cancel summer semester housing will be responsible for
a fee of two hundred dollars ($200.00). Fall semester cancellation deadline is July 1.
Following July, students who applied for fall semester will be responsible for a rental
prepayment of two hundred dollars ($200.00). No refunds wili be made, other than for
the above conditions. All cancellations must be made in writing and submitted by the
specified deadline to the Department of Residence Life and Dining Services, 011
Richardson Towers, Memphis, Tennessee 38152,

Rental payments are due in full prior to check-in or you will be placed on an installment
plan with an additional installment fee. Rent may be paid in advance to the Bursar's
Office, or by mailing to The Bursar's Office, The University of Memphis, P.O. Box 1000,
Department 313, Memphis, Tennessee 38148, or online at
www . memphis.edu/cashnet. Checks and money orders must be made payable to The
University of Memphis. Early payment is recommended to avoid delay at check-in.

If rent is to be paid by an agency or a University department, authorization for such
payment must be received by the Bursar's Office prior to the recipient’s occupancy of
his room assignment or payment must be made in full or an instaliment plan must be
completed by the resident.

The listing of a rental rate for housing other than in a properly executed lease
agreement is not binding as a contractual term. The rental rate to be collected is that
which is designated by the Tennessee Board of Regents. Fees are subject to change
without notice.

Refund of Residence Hall Rent.

(a)

(c)

Refunds of residence hall rent after registration will be prorated on a weekly calendar
basis when the student is forced to withdraw from the residence halls.

1. Because of personal medical reasons confirmed in writing by a licensed
physician; or

2. At the request of the institution for other than disciplinary reasons pursuant to
Board of Regents Rule 0240-2 6.02 (9) {a) and (9) (d). Full refund will be made
in the case of death.

For reasons other than the above stated, except disciplinary reasons, the following
procedures shall apply:

1. Seventy-five (75) percent of fees will be refunded for withdrawal from the
residence hall for a period of fourteen (14) calendar days beginning with and
including the first official day of classes.

2. Twenty-five percent (25%) of the fees will be refunded to residents withdrawing
from the residence halls after the expiration of the seventy-five percent (75%)
rent refund period. The twenty-five percent (25%) refund period ends upon
expiration of cne-fourth (1/4) of the semester for which rent was due.

No refund will be made to a student dismissed or suspended for disciplinary reasons.
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THE UNIVERSITY OF MEMPHIS STUDENT HOUSING RULES CHAPTER 0240-04-03

{Rule 0240-04-03-.08, continued)

Authority: T.C.A. §49-8-203. Administrative History: Repeal of all rules by Public Chapter 261,
effective July 1, 1983. New rule filed April 28, 1983, effective July 13, 1983. Amendment filed January
31, 1986; effective April 15, 1986, Amendment filted August 8, 1995, effective December 29, 1995
Amendment filed August 11, 2004; effective December 29, 2004. Amendment filed January 16, 2007,
effective May 31, 2007. Amendments filed November 12, 2008, effective March 30, 2009.

0240-04-03-.07 MISCELLANEOCUS.

(M

)

Room Change/Consolidation.

(a)

Shortly after the beginning of each term a time is designated by the University for room
changes. Where a resident and his/her chosen roommate were not assigned together,
or the resident meets someone with whom he/she prefers to share a room, it may be
possible to make assignment adjustments during the room change period. Room
changes after the official change period may be permitted, buy only in unusual
circumstances. If a student moves to a room or building which rents for more than the
current room or building, the resident will be required to pay additional rent before the
room change paperwork is completed. This also applies to consolidation. Residents
participating in unauthorized moves will be required to return to their original
assignments,

Room changes after the official room change period may be permitted only in unusual
circumstances. Residents participating in unauthorized moves will be required to
return to their original assignments. Sole occupants of double rooms after room
change who do not wish to declare their rooms singie and pay the difference in rent, if
given the opportunity, will be required to consolidate. Consolidation assignments will
be made by the Depariment of Residence Life and Dining Services. Residents who
are required to move to a new room or who will be having a rcommate move into their
room will be notified in writing when to meet with their assistant area coordinator to
complete the necessary paperwork. Failure to adhere to the consclidation assignment
may result in being billed for a single room.

Students participating in the Freshmen First Program or the Honors Program with a
meal plan with declining balance and moving out of the program to another room on
campus after check-in will forfeit twenty-five percent (25%) of the cost of their rent for
the original room.

Checking {n and Out.

(@)

(¢}

Residents claim and vacate their housing accommodations according to directions
issued by the Office of Residence Life. At check-in, each resident is issued a key and
an inventory form. it is the resident’s responsibility to conscientiously examine the
contents of the housing unit. The condition of the facility and the absence or presence
of its furnishings should be noted on the inventory form. The signed inventory form is
to be returned on the day of check-in.

The resident should consider the completion and return of the inventory sheet as a
protective measure, No resident will be held responsible for conditions, damages, or
shortages which existed prior to the time he/she assumed occupancy, provided these
items are noted on the inventory sheet at the time of check-in. Failure to return the
completed form as indicated above may result in a resident being charged for room
deficiencies which occurred prior to check-in.

Failure to complete the checkout procedure will result in a fifteen dollar ($15) improper
check-out charge. Failure to personally surrender your room key io the appropriate
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(Rule 0240-04-03-.07, continued)

staff member may result in any additional charge for rekeying the room. Residents will
also be charged & reasonable cleaning fee when rooms are left excessively dirty after
check-out. Residents of buildings with an extended contract who fail to check-out at
the end of their contract period will be charged rent for the next semester. Check-out
information is distributed during each semester and is alseo listed in The Housing
Hotline.

Authority: T.CA. §49-8-203. Administrative History: Repeal of all rules by Public Chapter 261;
effective July 1, 1983. New rule filed April 28, 1983; effective July 13, 1983. Amendment filed April 30,
1987, effective July 29, 1987. Amendment filed August 8, 1995, effective December 29, 1995,
Amendment filed January 16, 2007, effective May 31, 2007. Amendmenis filed November 12, 2008;
effective March 30, 2009.

0240-04-03-.08 SPECIAL REGULATIONS APPLICABLE TO STUDENT FAMILY HOUSING.
(1} Etigibility.

{a) To be eligible for Graduate and Student Family Housing, an individual must meet the
following requirements at the time of occupancy:

1. Be accepted as a student at the University of Memphis, and enrolled for a
minimum of six (6} undergraduate, or three (3) graduate semester hours of credit
at the University of Memphis by the close of the registration period for which
housing is requested.

2. Graduate students registered only for thesis or dissertation credit must submit a
written request to the Associate Dean of Students for Residence Life and Dining
Services for permission to reside in Graduate and Student Family Housing. A
maximum residency of two (2) years may be granted in such situations.

3. A graduate assistant employed by The University of Memphis must register for a
minimum of three (3) credit hours.

4.  The applicant for all two (2) bedroom units must be married, must be living with
their spouse during the period of occupancy or a divorced, widowed or singie
student who is a head of household and living with their dependent child or
children. Applicants for all one {1) bedroom units may either be the same as
stated for two (2) bedroom units or single Graduate Students or Law Students.
All single applicants must live alone and not have roommates or other
occupants. (See guest policy.)

5. The maximum number of family members allowed to reside in units is as follows:
{) 2 Bedroom Units -- No more than two {2) adults and two (2} children

{il 1 Bedroom Units -- No more than two (2) adults and one (1) child or one
(1) adult and two (2} children.

{b) An apartment may be occupied only by members of the student's immediate family
which includes, spouse and/or their children. Any change in family status must be
reported to the Assistant Area Coordinator for Graduate and Student Family Housing
within five (5) days of the occurrence. This includes, but is not limited to, divorce,
separation, or any other situation creating ineligibility. Requests for exceptions may be
made in writing to the Associate Dean of Students for Residence Life and Dining
Services and will be made on an as available basis with no qualified students on the
waiting list. An apartment may only be occupied by members of the student's
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®

immediate family, which includes spouse andfor their dependent children. Other
relatives are not permitted to live with the family as regular residents.

Guests are permitted, but their stay must be limited to a reasonably short visit.

Residents of Graduate and Student Family Housing during the spring term are eligible

to retain their apartment during the summer term without registering for summer

school, providing:

1. The resident will register as a full-time student the following fall semester; and

2. The resident submits a written request for summer occupancy to the Assistant
Area Coordinator of Graduate and Student Family Housing by April 15

preceding the summer term.

An applicant requesting occupancy beginniné; in the summer term must register for a
minimum of three (3) credit hours per summer term.

Students failing to meet any eligibility requirement at any point during the lease period
will be required to vacate their apartment.

(2) Resident Hall Conduct and Disciplinary Sanctions.

(a) Al residents are governed by federal, state and local laws, and University standards of
behavior outlined in the lease, The University of Memphis Handbook for Graduate and
Student Family Housing and The University of Memphis Handbook.

(b) Individual misconduct which is subject to disciplinary sanctions including loss of
housing eligibility includes, but is not limited to the following:

1. The storing, possession, or detonation of firearms, (including B-B, paint ball guns
and pellet guns), weapons, ammunition or explosives, including fireworks of any
kind, are not permitted on The University of Memphis controlled property. No
one, including a student employed by a guard or securily service, may keep any
of these items.

2. Subletling your apartment or at any time, permitting an unauthorized guest in
your apartment;

3. Keeping pets other than fish which can he contained in an aguarium having a
capacity no greater than twenty (20} gallons. One (1) aquarium per resident is
permitied;

4.  The possession or consumption of alcoholic beverages is prohibited on
University controlled property. In addition, the use, possession, or distribution of
narcotics or illegal substances such as marijuana, L.SD, etc., except as permitted
by law, is prohibited on University controlled property. Tenants are prohibited
from being under the influence of illegal drugs or alcohol while on University
owned property or while attending any University sponsored activity.

5. Tampering with locks, fire alarm mechanisms or fire extinguishers;

6.  Disturbing other residents by rowdy, boisterous, loud or other disorderly
behavior. This includes, but is not limited to, the operations of radios, sterecs,
televisions, etc. and the use of apartments for the practice of musical instruments
which is strictly prohibited;
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(Rule 0240-04-03-.08, continued)

7.

10.

Property damage to any housing facility or equipment/furnishings. This includes,
but is not limited to, the installation of ceiling fans or alteration of existing light
fixtures or the planting or digging of the patio area;

Allowing guests to behave in a disorderly manner. (Residents are responsible
for the conduct of their guests at all times,;

The use of apartment for business purposes;
Any conduct which is a violation of a general rule or regulation found in the

Handbook for Students. The disciplinary offenses contained in the Code of
Student Conduct are incorporated herein by reference;

{c) Upon determination that a violation of any. regulations has occurred, the following
disciplinary sanctions may be imposed, either singly or in combination by the
appropriate University officials,

1.

March, 2009 {Revised)

Restitution. A student who has committed an offense against property may be
required to reimburse the University or other owner for damage to or
misappropriation of such property. Any such payment in restitution shall be
limited to aciual cost of repair or replacement. Students may be assessed on a
pro-rata basis for damages in common areas within or around a facility following
a hearing before the designated officials or body of the institution.

Warning. The appropriate University official may notify the student in writing that
continuation or repetition of specified conduct may be cause for other disciplinary
action.

Probation. A resident placed on probation is deemed not to be in good standing
with the housing community, and his/fher continued residence is conditioned
upon adherence to the rules, regulations, and provisions of this code and the
Housing Contract. Any resident placed on probation will be notified of the terms
and length of the probation. Any conduct in violation of the probation of a similar
or more serious nature will result in suspension from the housing. Residence
probation will remain a part of the student’s disciplinary record.

Suspension and Forfeiture. A resident suspended for housing may not reside,
visit, or make any us whatsoever of housing facilities during the period for which
the sanction is in effect. A suspended resident will be required to forfeit
residence fees (including any unused portion thereof). A suspended resident
must vacate the residence within forty-eight (48) hours. Suspension will remain
a part of the student's disciplinary record,

Student Handbook Sanctions. Students residing in University housing are
expected to abide by the rules and regulations contained in the Handbook for
Students and Graduate and Student Family Housing Information Brochure.
Infractions of such rules, or interference with the righis of others to a peaceful
and enjoyable living environment may also subject a student to disciplinary
sanctions contained in the Code of Student Conduct found in the Handbook for
Students as incorporated herein by reference.

Dismissal. Violation of any regulation is considered a breach of contract which
may result in dismissal from the residence hall,

Any other method of sanction.
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(Rule 0240-04-03-.08, continued)

(3) Resident Responsibilities.

(@)

(d)

{h)

(®

Utilities. Upon assignment the tenant should contact an authorized MLG & W service
center to arrange for service. The resident will be billed monthly by MLG & W for
electrical and/or gas usage. Water services are provided by the University. The
effective date for utility service should not be later than the proposed move-in date.
Tenants may not occupy an apartment unit prior to completion of arranging for utility
service. It is the responsibility of the tenant to notify MLG & W to discontinue service
upon vacating the apartment.

Telephone. The University of Memphis has its own local telephone service provider.
Telephone instruments are not provided. To place an off-campus call, you must dial
“9" and then the telephone number. Direct diat long distance service is not provided at
Graduate and Student Family Housing. In order to make a long distance cafl, you must
contact either (1) a long distance carrier of your cheice and arrange for a long distance
access card, or (2) the Department of Telecommunications, 678-2899 and arrange {o
purchase long distance service from The University of Memphis,

Keys. Two (2) keys will be issued to each family at check-in. Duplicate keys are not to
be obtained off campus. In the event additional keys are necessary or a key is lost,
resulting in replacement of key or lock, a work request should be submitted to the
manager and the tenant will be assessed for additional key(s), or lock replacement.

Mail. Before mail delivery can begin, the United States Postal Service requires that
mail boxes be labeled with the residents’ name. Residenis are responsible for this. If
assistance is needed, contact the resident manager of the Graduate and Student
Family Housing Office for assistance. Upon terminating occupancy, the student should
file a change of address form with the Post Office and also leave a forwarding address
with the assistant area coordinator of Graduate and Student Family Mousing.

Pest Control. All residents are expected to cooperate in pest control treatment
services on a regular basis. The assistant area coordinator for Graduate and Student
Family Housing will provide further information upon request to resident.

Residents are responsible for disposing of trash in the dumpsters located throughout
Graduate and Student Family Housing. Residents must not allow garbage to remain in
their apartments or on the patio for long periods of time.

All residences are responsible for keeping all common areas clear and comfortable.

Residents must abide by all Swimming Pool Regulations and will be responsible for the
conduct of their guest(s) and children while using the pool.

Residents are responsible for the actions of their children within their apartment and in
the common housing areas such as the playground. Residents must supervise their
children to assure that they comply with all safety regulations. The University will not
be responsible for accidents occurring on playground equipment.

Because the University does not assume any liability for loss, damage or theft to any
personal property, residents should take appropriate actions fo insure themselves
against personal loss or injury.

Residents and their guests must abide by all University of Memphis Traffic and Parking
Regulations.
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(4)

(N

(m)

Residents are responsible for damages resuiting from the misuse of residence
appliances,

Residents are responsible for knowledge of and abiding by all the terms and conditions
of their lease.

Residents are responsible for the patio area adjacent to their apartment. Each tenant
is allowed to plant their patios with flowers, gardens or small shrubs so long as upon
vacating, patios are returned to their move-in condition.

Residents are responsible for the cleanliness of the lawn area with maintenance
personnel being responsible for maintaining the lawns.

Residents are responsible for mainiaining the smoke detector in good working
condition. In the event of a malfunction, the resident should report the problem to the
Graduate and Student Family Housing staff.

Application and Assignment Procedures.

(@)

(b)

(e)

To apply for Graduate and Student Family Housing, an application must be submitted
to the Depariment of Residence Life and Dining Services. Once an assignment has
been made, payment of first and last month’'s rent is due prior to move in or ten {10)
working days (whichever is first). A refund of the last month’s rent will be granted upon
writien request submitted prior to the date an assignment is made. The first month's
rent is non-refundable.

Assignments are made according to the waiting list. Applicants are notified of their
assignment by telephone or letter. Applications will remain on file until such time an
assignment is made or written cancellation is received. Failure to keep the Department
of Residence Life and Dining Services notified of all changes in address and telephone
numbers could result in the loss of the applicant’'s place on the waiting list and
subsequent voiding of the application.

Requests for transfers from an assigned one-bedroom apartment must be submitted in
writing to the Assistant Area Coordinator of Student Family Housing. These requests
will be considered when family size necessitates such a move. Upon transfer the
student must pay the difference in rent prior to completing the move.

A receipt for rent and a proof of marriage should be presented to the resident manager
before keys will be issued.

At check-in, the assistant area coordinator and the resident will make a joint inspection
and inventory.

Contract Term and Conditions.

(a)

Students are required to sign a ten (10) month housing contract for the academic year
(fall and spring semesters). The student may be released from the contract for the
spring semester if written notification is provided to the Departiment of Residence Life
and Dining Setvices prior to November 1 with no penalty. November 1 through
January 2, the student is responsible for the last month's rent. If the student remains in
housing on the first day of class, the student is responsible for the remainder of the
contract (spring semester) rent. A separate contract will be made for the summer
semester. Students wishing to remain in housing during the summer session will be
required to enter into a summer term contract. Release from the spring semester
portion of the contract must be requested in writing by the above-specified date.
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(©)

{c)

Release from the contract will be made by the University or upon written request from
the student if: (1) the student is prevented from entering the University because of
medical reasons confirmed in writing by a licensed physician, (2) the student is denied
full admittance to the University, (3) first and last month’s payment is not received in
the appropriate time frame. Full refund will be made in the case of death. No refund
will be made other than for the above conditions.

Each lease must be signed by the student and the Associate Dean of Students for
Residence Life and Dining Services or his/her designee.

Residents must vacate the apartment no later than the date specified on the vacancy
notice. Check-out information will be provided upon receipt of the vacancy notice.

Late Fee/Non-Payment of Rent/Vacating Notices

(a) Graduate and Student Family Housing Rent Collection Procedure.

1. As stated in the lease, rent is for a semester and, with the exception of financial
aid, is payable in ten {10) equal payments in advance on the first day of each
month. If the rent remains unpaid after the tenth (10th) day of the month, a late
payment fee of twenty-five dollars ($25.00) will be added to the unpaid balance.
Excessive problems with rental payments may result in the semester rent heing
payable at the beginning of the semester or in eviction.

2. If the student fails to pay the past due rent and continues to carry outstanding
debt, at the end of the next thirty day cycle, they will be notified that eviction
proceedings will be initiated if the entire debt is not paid within thirty (30) days.

3. If the debt is conlinued to be carried at the end of sixty {60) days from original
notification, the resident will be notified of the University's intent to initiate
eviction proceedings.

Vacating Notices. Vacancy forms will be sent to alf residents that have a past due rent
balance with the University at step two. These vacancy packets include all information
needed to vacate the apartment in an appropriate time frame with the Graduate and
Student Family Housing staff making appropriate follow-ups to ensure date of vacancy
is established and the apartment is inspected upon vacating.

Miscellaneous.

(a)

(b)

{c)

Upon termination of the lease for whatever reason, the resident agrees to remove
immediately all furniture belonging to and/or other personal property from the premises,

A specific appointment must be scheduled with the Assistant Area Coordinator for the
purpose of checking out. At check-out time, the resident and Assistant Area
Coordinator will make joint inspection of the apartment. Upon vacating, the apartment
must be left in satisfactory condition for the next residen{. Any expense required to
return the apartment to satisfactory condition beyond normal wear and tear may be
deducted from the deposit. Any additional expenses will be billed to the resident.
University records and access to register for a future term at the University are held
when residents neglect to pay damage charges for which they may be billed.

Keys must be turned over to the resident manager at the time of check-out.
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(d)

(e)

(0

(m)

Any change in family status must be reported to the resident manager within five (5)
days of the occurrence. This includes, but is not limited to, divorce, separation or any
other situation creating ineligibility.

Residents denied admission or readmission to the University are required to vacate
their apartments not more than ten (10) days after notice by the University.

Residents who withdraw from the University during a term are required to vacate not
more than ten (10) days after withdrawal.

The University will provide maintenance for the building and facilities. Requests for
maintenance of a routine nature are to be submitted to the Graduate and Student
Family Housing office on maintenance request forms which may be obtained in the
Community Building. in the event of emergency maintenance, the Assistant Area
Coordinator should be contacted. If he/she cannot be reached, or if after office hours,
the Police Services at 678-HELP should be contacted. All emergency calls should be
reported to the Assistant Area Coordinator as soon as possible after the call is made.

Because door to door solicitation is not allowed on the premises of Graduate and
Student Family Housing, the residents are requested to notify the Assistant Area
Coordinator, the Department of Residence Life and Dining Services or Police Services
immediately of any violations of this prohibition. Normal delivery services for laundry,
milk, newspapers, etc., are not affected by this policy.

Residents may not store boats, trailers or other such vehicles on the South campus.
Residents owning such items must arrange for their storage or parking outside
University property.

Clotheslines are permitted on the patio area adjacent to each aparntment as long as the
do not exceed the height of the fence, block access to or from the apartment or restrict
access to University equipment such as the air conditioner.

There is available to the residents a bulletin board in the recreation room of the
Community Center for posting information about matters of interest.  Only signs and
placards approved by the Assistant Area Coordinator may be posted.

An area in the Community Building is available for resident use. Residents must
request and get approval by the resident manager for the use of these facilities forty-
eight (48) hours prior to the activity.

Cable television is available in Graduate and Student Family Housing apariments.
Satellite television is prohibited.

Authority: T.C A. §49-8-203. Administralive History: Original rule filed January 31, 1986; effective
April 15, 1986. Amendment filed April 30, 1987, effective July 28, 1987 Amendment filed August 8,
1985; effective December 28, 1895, Amendment filed February 18, 1999; effective June 28, 1999.
Amendment filed August 11, 2004; effective December 29, 2004. Amendment ruled January 16, 2007;
effective May 31, 2007. Amendmenis filed November 12, 2008; effective March 30, 2009,
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0240-4-4-01 HOUSING REGULATIONS.

(1} A residence hall is a densely populated community composed of citizens having divergent interests,
habits, and tastes. The University is committed to the concept that residence halls should provide an
atmosphere conducive to both living and learning, where, in a spirit of cooperation and consideration
for others, students may live, study, and relax together.

Auathority: T.C A §49-8-203. Adminisirative History: Original rule filed June 11, 1990; effective September 26,
1990,  Amendment filed July 14, 1992; effective Ocrober 28, 1992 Amendment filed May 18, 1994, effective
September 28, 1994, Amendment filed July 3, 1996, effective November 28, 1996. Amendment filed November 26,
1997; effective March 30, 1998, ‘

(0240-4-4-.02 ELIGIBILITY.

{1}  Full-time studenis enrolled at the University for the fall or spring semester shall be eligible to reside in
the residence halls during their period of enrollment. Part-time students shall be eligible to reside in
residence halls on a space available only. Students who drop below full-time during the academic
year should not assume that they will be released from the obligations of the license agreement.

(2)  Only full-time juniors. seniors, and graduate students, unless otherwise specified, shall be eligible to
reside in J and K Apartments.

Authority: T.C.A $49-8-203. Administrative History: Repeal of all rules by Public Chapter 261, effective July I,
1983. New rule filed April 28, 1983, effective July 13, 1983, (Formerly 0240-4-4-.01 renumbered as 0240-4-4-.(2
Sfiled June 11, 1990, effective Seplember 26, 1990.} Amendmeni filed February 28, 2000; effective June 28, 2000.

(240-4-4-.03 RESIDENCE HALL CONDUCT AND DISCIPLINARY SANCTIONS.

(1) Noise and Quiet Hours.  The primary aim of Housing and Residence Life is to maintain an
atmosphere conducive to the pursuits of resident’s academic goals, and to provide an opportunity for
uninterrupted study and rest. Courtesy hours are in effect 24 hours a day. Unnecessary noise, from
whatever the source, must be discontinued upon request. Quiet hours are in effect from 9 p.m. until 9
a.m. every day. Students who show a disregard for quiet hours may have their license agreement
cancelled and/or be restricted from living or visiting in the residence halls. Strict quiet hours will be in

effect 24 hours a day for the three day prior to the beginning of final exams and will continue through
the end of the exam period.
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(2)

3

(4)

(5}

(6}

(7

(8)

)

(10)

Noise and quiet hours. The primary aim of University Housing and Residence Life is to maintain an
atmosphere conducive to the pursuits of residents’ academic goals, and to provide an opportunity for
uninterrupted study and rest. Courtesy hours are in effect 24 hours a day. Unnecessary noise, from
whatever source, must be discontinued upon request. Quiet hours are in effect from 9:00 p.m. unti
9:00 a.m. everyday. Students who show a disregard for quiet hours may have their license agreement
cancelled and/or be restricted from living or visiting in the residence halls. Strict quiet hours will be in
effect 24 hours a day for the three days prior to the beginning of final exams and will continue through
the end of the exam period.

Safety and Maintenance Inspections. Residents’ rooms may be inspected periodically by residence
hali staff to determine compliance with safety, health and maintenance standards. Notice will be given
prior to these inspections. Residents who fail to comply with safety, health and maintenance standards
may be subject to disciplinary action.

Use of Security Doors. Some halls are equipped with security doors which may be used to exit from
the residence hall between the hours of 7:00 a.m. and 10:00 p.m. At no time should they be propped
open. The safety and security of residents is compromised if these doors are used after 10:00 p.m.

Residence Hall Staff. All residence hall staff members are considered institutional officials and as such
are empowered to issue directions to any student, guest, or visitor. Failure to comply with the
tegitimate directions of a staff member in any residence hall or at any residence hall sponsored event
will result in appropriate disciplinary action.

Cocking. Students living in single or family student housing apartment dwellings are encouraged to
make full use of the cooking facilities that are provided. Students living in residence halls are
permitted to use approved microwave ovens, popcorn makers, and slectric coffee pots. As mandated
by the University Safety Manual, all other electrical cooking appliances may not be operated in
residence hall rooms.

Radios, Televisions, and Musical Instruments. Radios, televisions, and musical instruments may be
used in residence halls. However, if the noise disturbs other residents, the volume must be reduced
upon request or the use of the items mentioned must be discontinued.

Overnight Guests. Overnight guests of the same sex are permitted if the following conditions are met:
{a)  The guest is registered with the Residence Hall Director prior to staying overnight.

{b)  The resident host informs the guest of residence hall regulations and accepts responsibility for
the guest’s conduct.

{c)  Permission for a guest to stay more than two (2) consecutive nights must be obtained from the
Director of Housing and Residential Life,

Prohibited ltems. The following items are prohibited in residence hall rooms or single student
apartments: personal air conditioners, ice boxes, unauthorized refrigerators, exterior aerials or
aniennas, heavy electrical appliances, personal stoves, extension cords, halogen lamps, candles,
incense, fircarms, explosives, fireworks, flammable liquids, slingshots, paint ball guns, “super
soakers,” dangerous chemical mixtures, pellet guns, B.B. guns, ammunition {which includes but is
not limited to bullets, paint balls, pellets, and B.B.s) propelled missiles, alcoholic beverages, and
illegal drugs or paraphernalia,

Residence Hall Lobbies. Residence Hall Lobbies are intended for use by occupants of the hall and
theit guests. Persons not using the lobby for the intended purpose, or those students creating a
disruption, will be asked to leave. Some lobbies may be specifically designated a quiet study areas.
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(11) Bicycles. Parking bicycles, mopeds, and motorcycles is not permitted in hallways, stairways, outside
walkways, fire escapes, or lobbies of the residence halls. Bicycles may be kept in residence hall rooms
providing they do not block entrances or exits. Bicycles found improperly parked ot secured may be
removed by University staff and impounded by the Public Safety Department.

(12) Roofs and Ledges. Roofs and ledges of residence halls are off limits.

{13) Firearms, Explosives, Fireworks, and Inflammables. The possession or use of firearms, slingshots,
paint ball guns, “super soakers,” explosives, fireworks, inflammable fluids, dangerous chemical
mixtures, pellet guns, B.B. guns, propelled missiles, or ammunition (which includes but is not limited
to bullets, paint halls, pellets, and B.B.s) is prohibited.

(14} Fire Safety. The sounding of false fire alarms and tampering with fire fighting or safety equipment,
including extinguishers, hoses, exit signs, and the alarm system is prohibited. Residents are
responsible for safely evacuating the building immediately upon the sounding of an alarm or as
otherwise directed by residence hall staff. Students failing to appropriately evacuate the building may
be subject {o disciplinary action.

(15) Telephones Service. MTSU residence hall rooms have one touch-tone telephone line with two (2)
jacks for which students provide their own telephone sets for telecommunication services. MTSU’s
responsibility for telephone repair extends only to the telephone line and/or jack and not to problems
associated with the use of equipment which may be incompatible with the campus telephone system.
This includes, but is not limited to, answering machines that use voice monitoring instead of a timer to
control the recording of incoming calls and cordless telephones that may experience static, cross-talk,
and wrong numbers dialed. The repair of a student’s telephone set is the student’s responsibility.

{a)  Dialing Instructions. Listed below are basic dialing instructions for MTSU residential service.
Additional dialing information can be obtained in the Telecommunication Services Handbook
for Resident Students, copies of which are available from Telecommunication Services.

1. Campus calls. MTSU campus calls may be made from the resident’s room at any time
without charge by dialing the University’s 4-digit number.

2. Local calls. Local calls may be made from the resident’s room at any time without charge
by dialing “9” and desired 7-digit local number.

3. Long distance calls. The following long distance services are available from MTSU
student residence telephone lines:

(i) Star 1 is a long distance dialing service offered by MTSU which enables student
residents to make direct dialed long distance calls from their reoms and be billed
by the University. There are no sign-up or minimmum monthly usage fees for this
service. University housing residents sign up for this service by contacting the
Office of Telephone Services at 4636 or by coming by Keathley University Center
319 during posting hours.

(ii}  Residents may use the services of any other long distance carrier if that carrier can
provide the student access to their service through a local telephone number or 1-
800 number. The access number(s) provided by the carrier must function from the
Murfreesboro exchanges. Students using the services of another long distance
carrier may not use their MTSU residence telephone number as the billing
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number. The long distance carrier is responsible for rendering their own bitl(s) to
the students.

(iii)  Authorization codes. The unauthorized use of code numbers to place long distance
telephone calls onstitutes a theft of services and is in violation of both state and
federal laws. Violations can result in suspension from the University or other
disciplinary action. Users of personal long distance authorization card numbers
should protect themselves from unauthorized use by keeping their billing numbers
confidential. If the card is lost or stolen, the card holder should immediately notify
the appropriate long distance card provider.

{iv) Collect calls. Long distance service is for outgoing calls only. Under no
circumstances are individuals to accept incoming collect calls.

{v)  Operator assisted calls (0+). Person-to-person, outgoing collect, and billed-to-
third-number calls can be placed from University Residence Hali telephone lines
by dialing 9 + 0 + area code + number. Charges for calls may be billed to phone
company calling cards, some credit cards, third number, and coilect.

{vi}) Prepaid calling cards can be purchased from a vending machine near the Post
Office in Keathley University Center. The prepaid calling card allows pre-
purchase of $5 to $20 of long distance phone calls.

(vii) Pay phones are available at seiected locations across campus. Locations are listed
in the Campus Directory.

Telephone line repair. Any problems with the telephone lines should be reported to the
appropriate halt director. MTSU’s responsibility for telephone repair only extends to the
line, not the student-provided instrament, Vandalism to any MTSU telephone equipment
will be billed to the appropriate resident(s).

Telephone number changes. Requests for telephone number changes for on campus
students should be made to the Assistant Dean of Students afier a non-release of
directory information form has been filed.

Voice Mail. Voice mail service is available for purchase by all students. Voice mail
gives students their own personal voice mailbox to answer incoming calls when they are
on another line or unavailable. This mailbox makes it easy to store and record messages
with technology that is superior to that of an ordinary answering machine. To request
voice mail, a Telecommunication Services order form must be completed and signed.
Forms are available online at http://www.mtsuedu/~itdtele/studernts, in the
Telecommunications Building, Room 200, or at the Cope Administration Building,
cashier windows.

Caller ID. Caller ID service is available for purchase by resident students. MTSU
Telecommunication Services provides the caller ID feature only. [t is the responsibility
of the student to obtain a telephone that will display caller 1D information, To request
caller 1D, a Telecommunication Services order form must be completed and signed.
Forms are available online at htp//www.mtsu.edu/~itdtele/students, in the
Telecommunications Building, Room 200, or at the Cope Administration Building,
cashier windows.

Private Telephone Line. Payment for a private telephone line includes caller ID and
voice mail at no additional charge. The student is responsible for any long distance
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(16}

(I'7)

(18)

(19)

(20)

21

(22)

(23)

(24}

charges incurred on the private line. Ifa STARI authorization code is used to place long
distance calls, the long distance charges will be billed monthly through the STARI long
distance billing system. To request a private telephone line, a Telecommunication
Services form must be completed and signed, and prepayment must be made. Forms are
available online at http://www.misu.edu/~itdtele/students, in the Telecommunications
Building, Room 200, or at the Cope Administration Building, cashier windows,

Non-Electric Pianos and Water Filled Furniture. No non-electric pianos, waterbeds or other water
filled furniture, or other heavy objects are permitted in residence halls.

Students may submit requests for room changes with the Housing Office. Students moving out of or
into a residence hall without having written authorization from Housing and Residential Life will be in
violation of the housing contract. Changes within the building may be authorized by the area
coordinator or designee. All changes are authorized on a space-available basis.

Soliciting Sales. Soliciting, canvassing, or the use of residence halls as a location for seliing is
prohibited unless written permission is granted by the Dean of Students.

Keys. Room or apartment keys are the property of the University and a student may not have
duplicate keys made, Students who misplace their key and need access to their room should contact
their residence hall front desk to be issued a temporary key. As a security precaution, students who
lose their key will have their lock changed and the core replaced and will be charged the
appropriate fee. Residents are not permitted to share or loan their keys to other persons.

Cooking. With the exception of single student apartments, no cooking is allowed in student rooms.

Insubordination. Any act of insubordination or failure to cooperate with the housing staff is grounds
for the immediate termination of this contract.

Cable. Every room in the residence halls is equipped with basic cable service free of charge. Expanded
basic and premium channels may be available at an additional cost and, if available, can be purchased
directly from Comcast cable company. A cable ready television is all that is required to activate cable.
Cable reception problems should be reported to the hall staff. The cable company reserves the right to
discontinue services to residents who fall behind in payment for premium services or who tamper with
cable equipment.

Theft of cable services is prohibited. Cable theft is the receipt of cable services without the express
authorization of a cable television operator. Theft includes splitting cable wires or attaching a black
box that can alter the cable equipment owned by the operator. Such action is prohibited in all
residential facilities,

Smoking. Smoking is prohibited in all public areas (lobbies, hallways, community baths, classrooms,
etc.). Smoking is prohibited in residence hall rooms unless the room has been designated as a
smoking room by Housing and Residential Life. Each area may have a designated smoking location.
Consult with hall staff for specific location.

Residents must share responsibility for maintaining a safe and secure residential community.
Residents should keep their doors and windows locked any time they are out of the room, even for
short periods of time. Residents who prop open wing or building doors may be subject to disciplinary
action. All visitors to residence halls must enter/exit only from the main entrance/door of the building,
unless special permission has been secured from the area coordinator. Residents leaving the building
through locked security doors are responsible to ensure that the doors close to the locked position.
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During holiday periods, doors and windows should be securely locked, and window shades should be
closed. tems of value should not be left in a room over a holiday period. Any theft or losses should be
reported to the Department of Public Safety. University Housing and Residence Life is not responsible
for loss, damage, or theft of personal property. Residents and/or their parents are strongly encouraged
to carry appropriate insurance to cover the potential theft, loss or damage of personal property.

{25) Computer Labs. Computer labs are provided and selected areas for the use of on-campus residents.
Users will be required to show appropriate identification and are also expected to comply with all
computer lab guidelines.

(26) Pets. No pets or animals of any kind are allowed in the Residence Halls or Family Student Housing
Apartments, with the exception of fish contained in aquariums of no larger than 10 gallons. Residents
may make appropriate arrangements for the care of fish during holiday or other break periods.
Housing and Residence Life will not assume responsibility for feeding, cleaning or otherwise
maintaining aquariums.

(27) Additional Housing Regulations.

(a) Commercial articles are not to be sold for private benefit in residence halls, Permission for any
items 1o be sold by student organizations must be granted by the Dean of Students. Residents
are requested to report instances of solicitation in residence halls to the Residence Hall Director.

(b Intercoms are not be to used for private conversations. Permission must be secured from a
member of the residence hall staff before making an announcement on the intercom.

{c) Barbells designed for use with one hand can be approved by the Residence Hall Director
providing proper padding is furnished by the individual. A fully equipped weight training room
is provided for students in the Murphy Athletic Center.

(d)  No student may change rooms without the autherization of the Residence Hall Director. This is
required to facilitate focating students in the event of any emergency.

{e)  The use of candles, incense, grills or any other open flame device for any purpose is prohibited
in the residence halls.

(f)  University housing requires all residents to use mattress covers on their beds.

(g)  There will be no more than a total of five (5) guests in a room at a given time except in cases
where guests are members of the resident’s immediate family.

(h)  Screens. Window screens are installed for your safety and protection. Students are not
permitted to remove or tamper with the screens at any time. Damage, removal, or tampering
with window screens in any way will be assessed an appropriate replacement cost.

(28) Right of Entry. The University reserves the right of entry into student’s assigned living space for
inspection, improvement, repairs, or housekeeping during reasonable hours, or at any time in case of
epidemic or other circumstances of any emergency nature posing a threat of life, limb, health, or
properiy.

(a)  Data Service. All residence halls have direct data access via Ethernet jacks. All residents using
the MTSU data network must adhere to ali provisions of the Computer and Network Acceptable
Use Policy.

I. Access is provided to enhance the learning environment and experience,
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2. Servers of any type are not allowed in the residence halls. This includes, but is not
limited to: web, ftp, telnet, game, peer to peer, and file servers. Servers discovered in
operation are subject to disconnection. Distributing copyrighted material without
permission is not permitted, and may also result in suspension of network access as well
as other sanctions.

3, Internet Protocol (IP) addresses are centrally assigned and may not be changed. To
receive this address and other necessary configuration information the network card must
be set to obtain address information automatically via Dynamic Host Configuration
Protocol (DHCP). Computers attempting to circumvent this registration and assignment
process are subject to disconnection.

4. Data network problems should be reported fo Housing and Residential Life staff.
(29) Guidelines and Procedures for Housing Contract Violations

(a)  Students who violate residence hall policies, as outlined in both the Student Housing License
Agreement and the Student Handbook, may be subject to the disciplinary processes of Housing
and Residential Life, as well as other University disciplinary processes. The following
guidelines are provided to assist students in understanding and responding to the Housing and
Residential Life judicial process, including its use of incident reports, conduct violation
referrals, judicial hearings, and judicial hearing forms. The imposition of sanctions for conduct
violations resulting from incident reports filed with regard to housing infractions does rot
preclude additional hearing and sanctioning processes through the University through the
University disciplinary process. Individual circumstances can determine varying levels of
response, and sanctions can take into account the specific facts of each situation. By signing
the MTSU Student Housing Agreement, a student agrees to support the rules and disciplinary
procedures governing a living and learning community,

(b)  Responsibility for Administration,

1. Coordinators or Assistant Area Coordinators in each of their respective areas. Where
indicated, cases will be referred to the Associate Director for Personnel and
Development. The Associate Director will be responsible for adjudicating all cases
referred to her/him and applying the appropriate sanctions.

2. The director will refer to the Assistant Dean of Student Life all cases which involve
violations of general regulations of student conduct outlined in the Student Handbook.
The director may elect to refer students to the Assistant Dean of Student Life for multiple
violations of housing rules where inappropriate behavior persists or where other
circumstances warrant such action.

3. Cases are adjudicated from an incident report submitted to the area coordinator by a hall
staff member, resident of the hall, or their administrator. Cases may also be adjudicated
from incident reports provided by the Department of Public Safety. The resident is to
schedule a meeting with the appropriate area coordinator as noted on the incident report.

{¢)  Preliminary Review.
L. A student alleged to have acted in violation of Housing Rules may be interviewed by the
appropriate Housing official. During this interview, the student will be advised as to

what Housing rules have allegedly been violated and will be given an opportunity to
explain his or her version of the act or incident. or to otherwise refute the allegations.
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2. The Housing official will review the incident, taking into account the information
provided by the student. A determination will be made and the student will be advised as
to whether or not a disciplinary conference is warranted.

(d)  Disciplinary Conference.

1. Students who are subject o the imposition of sanctions will be accorded conference with
the appropriate Housing administrator and/or Judicial Hearing Board. A preliminary
conference may be converted to a disciplinary conference at the student’s election.

2. The following procedural protections will be afforded the student at and during the
disciplinary conference:

(i} The student shall be advised of the\breaeh of regulations for which he or she is
charged;

{il)  The student shall be given an opportunity to call witnesses or present other
evidence on his or her behalf.

{(iii)  The student may be accompanied by an advisor of his or her choice.

3. Acknowledgment of Violation. At the conclusion, the student will sign the “Judicial
Hearing Disposition form”™ acknowledging the violation and accepting the sanction
imposed. The decision of the hearing officer is final.

{e)  The Housing and Residential Life Judicial board is comprised of residential students selected by
residents and administrators. The Judicial Board is charged with serving as an impartial hearing
hody to effect dispositions of violations of residence hall policies. The Judicial Board meets
weekly and is authorized to hear disputes involving community damage charges, as well as
minor infractions including noise, trash, and visitation violations. Students may request that
these violations be heard by the Judicial Board, or the housing administrator who conducts the
preliminary review may refer a case to the Judicial Board. Students who have their cases heard
by the Judicial Board will be notified at the preliminary review with regard to the time and
location of their hearing. If the student fails to attend the hearing and is unable to provide an
acceptable excuse, the hearing may be held in his/her absence.

The Judicial Board has the authority to impose any sanctions except relocation or cancellation
of the Housing License Agreement. The decision of the Judicial Board in these cases shall be
final. The Judicial Board may recommend relocation or cancellation of the Housing License
Agreement to the Director of Housing and Residential Life.

(f)  Multiple Violations. Residents involved in multiple violations of Housing rules will be referred
to the Director of Judicial and Leadership Programs and may be assigned additional sanctions
or have their Housing agreement cancelled. {n addition, the Director of Judicial and Leadership
Programs may elect to refer the student to the Assistant Dean of Student Life for disposition
pursuant to the University disciplinary process.

(g}  Affect of Non-Cooperation, A student who fails to cooperate, ignores, or otherwise does not
respond within twenty-four {24) hours after receiving an incident report will be issued a Failure
to Comply Notice. If the student does not respond within another twenty-four (24) hours to
make an appointment, the Director of Judicial and Leadership Programs will initiate action for
possible cancellation of the Housing apgreement and removal of the student from University
Housing.
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(30

G

(hy  Failure to Comply with Sanctions. It is expected that all sanctions will be completed within the
time frame given in writing to the student. Failure to comply with sanctions in a timely manner
will result in a meeting with the Director of Judicial and Leadership Programs. the Director of
Judicial and Leadership Programs may give a written extension if such is deemed appropriate or
may impose additional sanctions, The student may be placed on Housing Probation and will be
notified that a second failure to comply may result in cancellation of his‘her housing license
agreement.

(i) Possible Sanctions, The list below is not intended to be exclusive and individual circumstances
may indicate that the imposition of other sanctions would constitute a more appropriate
response.

1. Restitution may be required in situations which involve destruction, damage, or loss of
property, or unreimbursed medical expenses resuiting from physical injury. When
restitution is required, the student or student organizations is obligated by the appropriate
housing authority to compensate a party or parties for a loss suffered as a result of the
violation(s). any such payment in restitution shall be limited to actual cost of repair,
replacement, or financial loss.

2. Housing Probation. The appropriate housing official may notify the student that
continuation or repetition of specified conduct may be cause for cancellation of the
housing agreement.

3. Work Hours. A student may be required to perform specified tasks or services to the
University under the supervision of a University official.

4. Assigned Task. A student may be assigned a task (such as a written paper, project, or
presentation) which relates to the offense.

5. Community Impact Statement. A student may be required to write an explanation of his
or her behavior and reflect upon how such behavior negatively affects other residents in
the community, The student will also be required to meet with the appropriate Housing
official to discuss his or her behavior.

6. Involuntary reassignment. A student may be involuntarily moved to ancther residence
hall if warranted by his or her behavior.

7. Cancellation of License Agreement. A student’s license agreement is cancelled and the
student must vacate his/her place of residence within 48 hours of notification.

Violators Subject to Discipline. All violators of these rules and regulations shall be subject to
appropriate disciplinary action. Additionally, any occupant of a residence unit who fails to comply
with the terms or conditions of the Residence Hall Agreement or any rule, regulation, policy, or
procedure incorporated herein by reference could have this agreement terminated by the institution
and possession of the premises taken after the occupant has been given notice to vacate the premises
within twenty-four (24) hours.

Card Access Systems. All students are expected to carry and swipe their own student identification
(ID) card to enter residence hall buildings with an installed card access system. Students who
experience difficulty using their ID card to gain entry to a building should contact their residence hall
front desk. As a security precaution, students who lose their ID card should report the loss to their
residence hall front desk and the 1D Office. Residents are not permitted to share or Ioan their ID card
to other persons.
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Authority: T.C A §49-8-203. Administrative History: Repeal of all rules by Public Chapter 261, effective July |,
1983, New rule filed Aprif 28, 1983, effective July 13, 1983 Amendment filed January 31, 1986, effective April 13,
1986, Amendment filed April 30, 1987, effective July 29, 1987. (Formerly 0240-4-4- 01 renumbered as 0240-4-4-
03 filed Jume 11, 1990; effective September 26, 1990.) Amendment filed April 23, 1993; effective July 28, 1993.
Amendment filed May 18, 1994; effective September 28, 1994, Amendment filed July 3, 1996, effective November
28, 1996, Amendment filed November. 26, 1997 effective March 30, 1998, Amendment filed February 18, 1999;
effective June 28, 1999. Amendment filed February 28, 2000; effective June 28, 2000. Amendment filed August 29,
2000, effective December 29, 2000, Amendment filed January 11, 2002; effective May 31, 2002, Amendment filed
September 6, 2002; effective January 28, 2003. Amendment filed August 11, 2004; effective December 29, 2004,
Amendments filed June 28, 2003, effective October 28, 2005. Amendment filed January 16, 2007, effective May 31,
2007,

0240-4-4-.04 RESIDENT RESPONSIBELITY. Rooms and Public Area Damages. Residents are responsible for
their rooms and room furnishings. All residents will complete a Roam Inventory when they establish occupancy.
Damages occurring during their period of occupancy beyond normal wear will be assessed to the individual(s)
responsible as will unusual cleaning charges. Furnishings must not be removed from the room or public areas
without the authorization of the Hall Director. Pictures and other materials may be posted on walls within student
rooms using a non-defacing adhesive. No nails or screws may be driven into any wall. The resident(s) responsible
will bear the cost of repair or replacement for damaged or misplaced furnishings. Cost for damages or loss
occurring in the public areas of a building will be shared equally by all residents responsible for that area of the
building when the damage or loss cannot be attributed to specific individuals, A minimum damage charge of $1.00
per occurrence will be assessed to each resident.

Auathority: T.C.4. §49-8-203. Administrative History: Repeal of all rules by Public Chapter 261, effective July 1,
1983, New rule filed April 28, 1983, effective July 13, 1983, (Formerly 0240-4-4-.03 renumbered us 0240-4-4-.04
Siled June 11, 1990; effective September 26, 1990. Amendment filed November 20, 1997, effective March 30, 1998.
Amendment filed February 18, 1999; effective June 28, 1999,

0240-4-4-.05 VISITATION POLICY,

Visitation Policy. In recognition of various and differing preferences of students regarding the visitation of guests of
the opposite gender, each residence hall community is given the opportunity to determine visitation hours within the
following guidelines:

(1)  Students who wish to reside in a restricted visitation community in which no guests of the opposite
gender are aljowed at any time may make a request for assignment to a restricted visitation area at the
time of their application for housing. Every effort will be made to honor requests for assignment to a
restricted visitation area. The restricted visitation status of an area is not subject to change by vote of
the residents. Restricted visitation areas may encompass a floor, wing, or individual room, depending
on the number of requests received.

{2) Visitation hours in non-restricted visitation areas will be determined by vote of the residents.
Visitation hours may not begin earlier than 12:00 p.m. and may not extend beyond 12:00 a.m. on
Fridays and Saturdays. Opposite gender visitors are required to check in at the front desk or other
designated area and must be escorted at all times. Visitors are not to loiter in the residence halls nor
are they permitted in community restrooms on the floor(s). If escorted at all times by the host, visitors
are permitted in TV lounges and study rooms.

(3)  Visitation hours will be established at the beginning of the fall semester by a simple majority of
residents voting. Visitation hours chosen-will be effective through the end of the academic year
{spring semester). Visitation hours prior to the vote will be 12:00 p.m. until 12:00 a.m.
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(4)

(3)

(6)

{7

8)

9)

(10)

(in
(12)

(13)

Regardless of the specific visitation hours selected by vote of residents in a particular hali, visitors will
be permitted in rooms only with the permission of the other occupants of the room. Interference with
other occupant’s privacy, use and enjoyment of the room will not be allowed.

Visitation hours during summer sessions will be 12:00 pm. to 12:00 a.m, Sundays through
Thursdays, and 12:00 p.m. through 2:00 a.m. on Saturdays and Sundays. Where possible, requests for
restricted visitation assignments and roommate requests will be honored.

It is each student’s responsibility to be aware of the visitation hours/policy for the hall he/she is
visiting. Failure to comply with the visitation rules may result in disciplinary action.

A register will be maintained at each residence hall front desk that has twenty-four (24) hour staff.
Residents having guests of the opposite gender are responsible for seeing that their guests provide

identification and sign the register when entering and leaving the hall as directed by residence hall
staff.

Each guest must be escorted from the lobby to the room he or she is visiting and from the rcom back
to the lobby by the host or hostess. Guests are not to wander in the residence halls nor are they
permitted in community restrooms on the floor(s). If escorted at all times by the host or hostess,
guests are permitted in TV lounges and study rooms.

Room checks may be made any time during visitation by residence hall personnef. Violations of
Visitation Guidelines will be reported to the appropriate area coordinator of the participating hall.
Disposition of such cases will be treated in the same manner as other violations of University
regulations.

There will be no more than a total of five (5) guests in a room at a given time except in cases where
guests are members of the resident’s immediate family.

Residents and guests must be properly attired in apparel suitable for class or street wear,

Any student who violates visitation policies may lose subsequent visitation privileges, as well as incur
other disciplinary action,

Visitation regulations apply to ali guests regardless of gender.

Authority: T.C.A. §49-8-203. Administrative History: Repeal of all rules by Public Chapter 261, effective July 1,
1983, New rule filed April 28, 1983; effective July 13, 1983, Amendment filed June 11, 1990; effective September
26, 1990, (Formerly (0240-4-4-.04 renumbered as 0240-4-4-.05 filed June 11, 1990, effective September 26, 1991).)
Amendment filed April 23, 1993; effective July 28, 1993, Amendment filed November 26, 1997, effective March 30,
1998 Amendment filed February 28, 2000, effective June 28, 2000. Amendment filed January 11, 2002, effective
May 31, 2002. Amendment filed January 16, 2007, effective May 31, 2007.

0240-4-4-.06 HOUSING AGREEMENT TERMS AND CONDITIONS.

(1

(2)

The term of a residence hall housing agreement is for the full academic year {fall and spring
semesters).

Period of Agreement
(a) A student who enrolls in the University for the Fall Semester and who signs a housing

agreement agrees 10 reside in on-campus housing for both the Fall Semester and the Spring
Semester provided he/she enrolls in the University during both semesters.
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(3)

(b) Agreements entered into any time after the actual opening of the Fall Semester or Spring
Semester continue in effect until the close of the academic year under the same conditions.

Please refer to the housing license agreement for applicable policies concerning deposits,
cancellations, and refunds. Perspective students should request a copy of the license agreement from
Housing and Residential Life.

Authority: T.C A §49-8-203. Administrative History: Repeal of all rules by Public Chapter 261; effective July 1,
1983, New rule filed April 28, 1983, effective July 13, 1983, (Formerly 0240-4-4-.05 renumbered as 0240-4-4-.06
Sfiled June 11, 1990, effective September 26, 1990.)

0240-4-4-.07 REPEALED.

Authority: T.CA §49-8-203. Administrative History: Repeal of all rules by Public Chaprer 261, effective July 1,
1983, New rule filed April 28, 1983, effective July 13, 1983. (Formerly 0240-4-4-.06 renumbered as 0240-4-4-.07
Sfiled June 11, 1990, effective September 26, 1990.; Amendment filed April 23, 1993, effective July 28, 1993
Amendment filed May 18, 1994, effective September 28, 1994, Amendment filed November 26, 1997, effective
March 30, 1998. Repeal filed February 18, 1999; effective June 28, 1999.

0240-4-4-.08 SPECIAL REGULATIONS APPLICABLE TO PARTICULAR HOUSING FACILITIES.

(1)  Student Family Apartments on the campus of Middie Tennessee State University are for the use of
full-time students with a spouse and/or a dependent child or children who will reside on campus with
the full-time student. A student does not have to attend school during the Summer Sessions, provided
the student enrolls full-time the following semester. A one bedroom apartment will be assigned to a
family unit no larger than five (5). Please refer to the Family Student Housing Agreement for specific
policies regarding use of dwelling, terms of payment, refunds, and termination of occupancy.

(2)  Student’s Responsibilities.

{a)  Aid in Maintenance. Students shall assist and cooperate with the University in the care and
maintenance of the premises, and shall report promptly to the Married Housing Office any
breakage, damage, or need for repair of the dwelling unit, facilities, or equipment therein,
Students shall not adjust or tamper with any mechanical equipment.

{b)  Alerations by Students. Students shall make no alterations, changes, repairs, remodeling, or
painting of the premises. Students shall use no screws or nails on the premises.

(c}  Entry. The students shall permit the duly authorized agent, employee, or representative of the
University to enter without notice any part of the dwelling unit during reasonable hours for the
purpose of inventory, maintenance inspections, improvements, or repair to any part of such
dwelling unit.

(d)  Transfer or Subletting Units, Students shall not transfer possession, lease or sublet the premises
nor give accommodations to roomers, boarders, or lodgers, and any attempted assignment or
subleasing shall be void without the written consent of the University.

{e}  Rubbish, Garbage, and Waste. Students shall deposit garbage, rubbish, and other waste in a
manner prescribed by the University and laws and ordinances covering the use of the premises.
At no time are garbage bags or cans permitted in breeze ways. Examples of other items not
permitted in breeze ways include, but are not limited to, boxes, furniture, and appliances.

{f)  Responsibilities.
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(Rule (0240-4-4-.08, continued)

i. The student shall be responsible for the care and preservation of all University-owned
movable equipment, furniture and furnishings provided in the dwelling. Transfer of
furniture between apartments or removal from the complex is prohibited.

2. Each student agrees to pay the University immediately upon demand, for any and all
damages to the premises, including but not limited to damages to exterior or interior
walls, ceilings, floors, windows, doors, locks, hardware, plumbing fixtures, cabinets,
shrubbery, lawn, appliances, fixtures and furnishings of the unit and its surrounding
premises, if such damage is caused by an act or failure to act by the student, guests, or
invites of the student.

(3}  Students shall submit to the University, upon request, signed statements or other required documents
setting forth the pertinent facts concerning their household composition and student status. The
University may reexamine such information periodically for the purpose of determining the right of
continued occupancy.

{4y  General Regulations Pertaining to Community Welfare.

(a)

(b)

(c}

(d)

(e)

(f)

{(g)

(h)

Speed limits on Housing streets shall be observed as posted. Cars and motorcycles shali be
parked only in such manner and in such areas as may be designated by the University. There
shall be no parking on sidewalks, lawn areas, or breeze ways. Motorcycles may not be stored in
any apartment at any time.

Construction. No outdoor construction of any kind is allowed without prior written consent of
the University.

Disease. Students will report immediately to the University any infectious or contagious disease
occurring within the apartment housing.

Disturbances. Students shall not conduct or permit in their apartments loud parties or activities
or in any manner create disturbances which would cause annoyance or discomfort to other
residents. Students will not permit the premises to be used for illegal purposes.

Fire Hazards. Students shall permit no combustible material to be kept on the premises and
shall take every precaution to prevent fires. Fire escapes shall be kept clear of all items and
shall be used in case of emergency only. Students will not store or lock anything on or
immediately adjacent (within two (2} feet) to electrical meters or conduit from these meters

" leading into the apartments.

Guests. Residents may host overnight guests of the same sex but must contact the Family
Housing Office and give locator information about their guest(s). All guests staying more than
two (2) consecutive nights must fill out a visitor’s card and secure permission from the Family
Housing Office. Residents are responsible for the conduct of their guests. Overnight guests of
the opposite sex are not permitted unless they are members of the resident’s immediate family.

Heating. Students shall not use any facilities for heating except those provided without prior
written consent of the University.

Laundry and Dishwashing Machines. Laundry and dishwashing machines shall not be installed,
stored, or used in the apartment in the University’s complex.

Premises. Siudents shall maintain premises, including their yard, in a neat and orderly
condition. No refuse, loose paper, cans, bottles, etc., shall be permitted to accumulate outside or
underneath dwelling units.
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{Rule 0240-4-4-.08, continued)

0
(k)

()

(m)

(n)

(o)

{p)
()]

(s)

)

(u)

Signs. Students shall display no signs, placards, or banners of any type in or about the premises.

Storage. Storage of all household or personal property outside of dwelling units shall be in such
manner as prescribed by the University. Students shall not store items in attics, on breezeways,
or underneath dwelling units.

Television Antennas and Radio Aerials. Students shall not connect television antennas, or radio
aerials in University housing.

Pianos and Water Beds. No pianos or water beds or other heavy objects will be permitted in the
premises.

Supervision of Children. Parents, legal guardians, and babysitters are responsible for providing
appropriate care and supervision for children in their care and are responsible for the conduct of
such children while the children are on Family Student Housing and MTSU campus grounds.
Children under 12 years of age must be accompanied by a parent, guardian, or other adult while
ot the Family Student Housing playground or in the Family Student Housing Center.

Alcohol and Drugs. No alcoholic beverages, illegal drugs, or drug paraphernalia are permitted
on the campus of Middle Tennessee State University. Empty alcohol containers (including but
not limited to bottles, cans, and kegs) may not be used for display purposes in any residence
hall room or apartment.

Business. Students shall not pursue any business on the premises.

Firearms. No firearms of any type may be stored within or adjacent to the apartment housing
area.

Soliciting. Solicitors or other salesmen arc not allowed access to the premises except with
permission from the University. Students are requested to notify the Family Student Housing
Office of violations of this rule.

Miscellaneous. Students shall not shake, clean or hang any bedclothes, rugs, mops, dust cloths,
etc. from windows or on doors and shall not climb on roofs.

Parking, Parking areas within Family Student Housing are reserved for the residents of Family
Student Housing. All FSH residents are required to purchase an appropriate parking decal from
Parking and Transportation. In addition, an FSH sticker, available from the FSH office, must be
affixed to the parking permit obtained from Parking and Transportation. FSH stickers are
limited to two per apartment. Unauthorized vehicles and/or abandoned or immobile vehicles
may be cited and/or removed at the owner’s expense.

Removal of Personal Property. in the event a student resident 1) withdraws from classes at the
University, 2) has his or her license agreement terminated, or 3} is otherwise relocated (from
building to building, from room to room, from side to side, or within the desighated area
assigned), the University shall have the right to remove the student resident’s personal property
and store the belongings. Notice will be given to the student resident and shall be deemed
appropriate when delivered by hand or sent to the student’s University address {campus box or
email) and/or permanent address (postal). This notice will take effect three (3) days after any
hand-delivery or six (6) days after the date of mailing. Packing and storage shall be at the
expense of the student resident, and the University shall not be responsible for any personal
property, which is lost, stolen, or damaged during packing or storage. Stored items may be held
up to thirty (30) days before disposal.
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(Rule 0240-4-4- 08, continued)

(5) Representations and Waivers. Neither the University nor its agents or employees have made any
representations or promises with respect to any part of the premises or dwelling units other than as set
forth herein, The failure of the University to insist, in any one or more instances, upon the observance
of any of the terms shall not be considered as a waiver or relinquishment of such terms in any other
instances, but the same shall continue in full force and effect. The University reserves the right to
make such other rules as may be deemed appropriate or necessary for the safety, care, and cleanliness
of the premises, and for securing the comfort and convenience of all students.

Authority: T.C A §49-8-203. Administrative History: Repeal of all rules by Public Chapter 261, effective July 1,
1983 New rule filed April 28, 1983, effective July 13, 1983. Amendment filed January 31, 1986, effective April 15,
1986. Amendment filed July 29, 1986, effective October 29, 1986. (Formerly 0240-4-4-.07 renumbered as 0240-4-
4-.08 filed June 11, 1990, effective September 26, 1990.) Amendment filed July 14, 1992; effective October 28,
1992, Amendment filed April 23, 1993, effective July 28, 1993. Amendment filed November 26, 1997, effective
March 30, 1998. Amendment filed February 18, 1999; effective June 28, 1999 Amendmeni filed February 28,
2000, effective June 28, 2000. Amendment flied August 11, 2004, effective Decenther 29, 2004. Amendment filed
Jarmuary 16, 2007, effective May 31, 2007.

0240-4-4-,09 MISCELLANEOUS,

(1} Housing Assignment, The University reserves the right to make all assignments and to make any
assignment changes or transfers considered necessary. Assignments are made by date of application
without discrimination by reason of race, age, religion, or national origin. In the event
acconunodations assigned are destroyed by fire, flood, etc., and the University does not furnish other
accommodations, the contract shall terminate and the fee will be refunded on a prorated basis. Special
fiving/learning programs may include specific additional criteria for participation/assignment.

(2}  Check-in. Students may move into assigned living space by reporting to the check-in location during
the dates and times specified in their agreement. Unless previous arrangements have been made,
anyone who fails to check-in during the specified dates and times will forfeit their original room
assignment. Students who fail to check-in to their building and who also fail to enroll in classes by the
late registration deadline will forfeit their prepayment and the license agreement will be voided. An
enrolled student who fails to check-in to the buiiding, but who has not been granted an approved
license agreement release will remain subject to the financial obligations incurred by signing the
license agreement.

(3}  Check-out, Each student must check-out, in person, with the Head Resident or his designee at the end
of each semester and turn in the room key. His/her room must be clean, and all personal property must
be stored or removed.

(4)  Responsibility for Personal Property. The University does not assume any legal obligation to pay for
the loss or damage to items of personal property of residents which oceurs in its buildings or on its
grounds. Studeats or their parents are encouraged to carry appropriate insurance to cover such losses.
Housing and Residential Life assumes no responsibility for property left in rooms after check-out
and/or hall closing, and will dispose of any items found in rooms after the occupant has checked out in
compliance with the “Uniform Disposition of Unclaimed Property Act”, T.C.A. §66-29-103, et. seq.
Where applicable, additional charges for cleaning the room or removing abandoned iterms may be
assessed to the occupant’s student account.

Authority: T.C A §49-8-203. Administrative History: Repeal of all rules by Public Chapter 261; effeciive July |,
1983, New rule filed April 28, 1983; effective July 13, 1983. (Formerly 0240-4-4-.08 renumbered as 0240-4-4-.(09

Jiled June 11, 1990; effective September 26, 1990.) Amendment filed November 26, 1997; effective March 30, 1998,
Amendment filed February 18, 1999, effective June 28, 1999,
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0240-04-05-.01 ELIGIBILITY.

4

6)

All full-time enrolled students are eligible fo reside in a University Residence Facility. All full-
time, first-time, single freshman students under 21 years of age not residing with their parents
or legal guardians, or not commuting fo class from their permanent residence are
encouraged to reside in University Housing.

Part-time students may be approved for residence in a University residential facility at the
discretion of the University.

All students requesting University housing must complete and sign a housing application.
Upon signing, the appiicant agrees to adhere to housing policies and rules. Appiication for
returning students must be received by April 1st. Applications for new students and freshmen
must be received by August 1st. the *Meal Card Waiver Application” and supporting
documents must be submitted to the Office of Residence Life no later than the seventh day
following the last day of regular registration or the seventh day following the receipt of a room
assignment for late arrivals.

All eligible students, with the exception of students who are prohibited by federal or state law
from residing in student residence facilities for any reason, shall have an equal opportunity to
reside in student resident facilities regardless of race, sex, marital status, creed, color,
national origin or physical disabilities, provided that separate units may be provided on the
basis of sex.

No student who is registered as a sex offender pursuant {o the Tennessee Sexual Offender
and Viclent Sexual Offender Registration, Verification and Tracking Act of 2004 and whose
victim was a minor shall be eligible to reside in any on-campus student residence facilities,
including dormitories and apartments because the University’s Main Campus includes a child
care facility and is within one thousand feet {1,000") of a public athletic field available for use
by the general public.

Students who meet the April 1 housing deadline but do not preregister for classes must claim
their rooms within twenty-four {24) hours of the opening of residence halls and apartments.

Authority: T.C.A. §49-8-203. Administrative History: Repeal of all rules by Public Chapter 261,
effective July 1, 1983. New rule filed April 28, 1983, effective July 13, 1983. Amendment filed November
3, 1989; effective February 28, 1990. Amendment filed July 14, 1992: effective October 28, 1992,
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TENNESSEE STATE UNIVERSITY STUDENT HOUSING RULES CHAPTER 0240-04-05

{Rule 0240-04-05-.01, continued)

Amendment filed April 23, 1993, effective July 28, 1993. Amendment filed February 18, 1999; effective

June 28, 1999. Amendment filed August 29, 2000; effective December 29, 2000. Amendments filed

October 29, 2008, effective March 31, 2010.

0240-04-05-.02 RESIDENCE HALL CONDUCT AND DISCIPLINARY SANCTIONS.

(1) Students residing in University residence facilities or any form of University housing will be

subject to all rules and regulations of the University and the Tennessee Board of Regents
including, but not limited to, the Board of Regents Rules of Student Conduct (Chapter 0240-
02-03), and all rules and regulations included herein. Violation of University or Tennessee
Board of Regenis rules and regulations may subject the resident to disciplinary action and
the imposition of sanctions related to the resident's status as a student as well as a resident.
Alleged violations of the University or Tennessee Board of Regents student disciplinary
and/or housing rules and regulations will be heard by the Office of Student Conduct and
Mediation Services.

(2)  Conduct in University housing which may subject a resident to sanctions related to his/her
status as a resident of University housing shall include, but not be limited to, the following:

{a) Failure to cooperate with or comply with directives of residence hall staff members and
other University officials acting in the performance of their duties.

(b)Y Possession or consumption or use of alcoholic beverages:

{c) Unlawful possession or use of any illegal drug or controlled substance and/for
paraphernalia;

(d) Gambling in any form;
{e) Possession of explosives, fireworks, or flammable materials;
() Possession of bullets, firearms or other dangerous weapons:;

(g) Possession or use of any device which produces an open flame or noxious odor or toys
of choice, (water guns);

(h) Use of electric blankets, hot plates, popcorn poppers, coffee makers, or other heat-
producing devices in residence hall rooms. lrons and electric curling irons are
exceptions;

()  Possession or use of any cooking appliance other than microwave ovens;

() Keeping pets of any kind in University housing, with the exception of goidfish and
previously authorized official service animals;

(k)  Permitiing the unauthorized housing of a guest, relative or friend,

) Disorderly conduct or misbehavior by any resident or guest. Residents shall inform
guests of University student housing rufes and shali be responsible for their conduct;

(m) Disturbing other residents by rowdy, boisterous, or disorderly behavior;
{ny  Using sound producing equipment in any manner which disturbs other residents;

(o) Ignoring a fire alarm or refusing to evacuate the premises when an alarm is sounded;
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(Rule 0240-04-05-.02, continued)

Tampering with fire alarm mechanisms, smoke detectors, or fire extinguishers;
Propping open stairway doors or exit doors,
Dropping, throwing, or hanging objects from windows:

Subletting is not allowed;

{1y Changing or modifying room locks or installing additional locks;

(u)

v)

(w)
by

Unauthorized removal and/or property damage to any residence hall faclllty
equipment, or furnishings;

Children are not permitted to reside in the residence halls. The University assumes no
responsibility nor does it make provisions for children in the residence halls.
Babysitting in residence facilities is not allowed;

Violation of any University housing rules and regulations hereinafter provided,
1
Viclation of general University rules and regulations published in the Student

Handbook. The disciplinary offenses contained in the Code of Student Conduct are
incorporated herein by reference (Chapter 0240-03-05);

(3) Residence Hall Disciplinary Sanctions. Upon determination that a violation of any reguiation
has occurred, the following discipiinary sanctions may be imposed, either singly or in
combination, by the appropriate University official:

(=)

Restitution. A student who has committed an offense against property may be required
to reimburse the University or other owner for damage to or misappropriation of such
property. Any such payment in restitution shall be determined by the University and
limited to actual cost of repair or replacement. Students may be assessed on a pro rata
basis for damage to common areas.

Impoundment. Any equipment, appliance, or device, the possession or use of which is
prohibited in University housing, or any sound producing equipment which used in a
manner disturbing to other residents, may be impounded.

Warning. The appropriate University official, includin'g residence hall staff members,
may notify the student in writing that continuation or repetition of spemﬂed conduct may
be cause for other disciplinary actions.

Residence Hall Probation. A resident placed on residence hall probation is deemed
not to be in good standing with residence hall community, and continued residency s
conditional upon adherence to the rules, regulations, and provisions of the Code of
Conduct and Housing Contract.

Residence Hall Suspension and Forfeiture. A student suspended from the residence
halls may not reside, visit, or make any use whatsoever of a residence hall facility or
participate in any residence hall activity during the period for which the sanction is in
effect. A suspended residence hall student will be required to forfeit fees (including any
unused portion thereof).

The disciplinary sanctions contained in the Code of Student Conduct are incorporated
herein by reference. (Chapter 0240-03-05).
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(Rule 0240-04-05-.02, continued)

{gy Violation of any regulation is considered Breach of Contract (which may result in
dismissal from the residence hall}.

Authority: T.CA §49-8-203. Administrative History: Repeal of all rules by Public Chapler 261,
effective July 1, 1983. New rule filed April 28, 1983; effective July 13, 1983. Amendment filed July 14,
1992, effective October 28, 1992. Amendment filed August 8, 1995, effective December 29, 1995
Amendment filed February 18, 1999; effective June 28, 1999. Amendments filed Octcber 28, 2009,
effective March 31, 2010.

0240-04-05-.03 RESIDENT RESPONSIBILITIES.

(1}  All general University regulations are binding with regard to residential students. Residents
shall be responsible for the condition of room and room furnishing(s). Damages shall be
reported to the residence facility director.

(2) Lounges, study rooms, reception lobbies and other common areas are provided for the
comfort and conveniences of residents. Furnishings in common areas may not be removed.
Students who take these items to their rooms or elsewhere on or off campus, are subject fo
possible arrest and disciplinary action for theft of state property. :

(3) Any damage to residence fife property will not be tolerated. Students guilty of defacing or
destroying University property will be charged with the cost of repairs and disciplined
according to the offense. If the person(s) who defaces or damages property in a room,
common area or apartment is not identified, the cost of repair will be levied against all
occupants of the room and floor.

{4) In attaching objects to room doors, walls, or ceilings, residents shall not use any device which
leaves a permanent mark including, but not limited to, nails, screws, staples, thumb tacks, or
stickers. White putty {available in the University Bookstore) is the only official recommended
material for hanging or attaching objects to walls or doors. Other types of adhesives, such as
tape, picture hangers, decals, etc., are not allowed as they are potentially damaging to most
surfaces. Plant poles, pole lights, and other items which {ouch the ceilings are not permitted.

{5) The resident’s room or apartment will be inspected pericdically by the residence facility
director for cleanliness and, therefore, should be kept clean and orderly at all times. Notice
will be given 24 hours prior to these inspections. Any resident unable to maintain these
standards may forfeit his/her right to remain in the residence facilities. The following
suggestions will help maintain a livable area that is conducive 1o study or relaxation, will help
maintain health standards, and will provide the basis for evaluation of room inspection:

{a) Beds should be neatly made with clean linen. Linen should be changed at least once a
week.

{b) Aliclothes should be neatly hung in closets with the closet floor neat and orderly.

{c} Floors and mirrors shoula be clean; furniture, wood work and window sills dusted;
waste baskets emptied; and, books on shelves in order.

(d) Paper and trash should not be placed outside of living quarters and should be placed in
the proper containers.

(e) Personal hygiene itemns left unattended in bath or public areas will be discarded.
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{Rule 0240-04-05-.03, continued)

&)

(a1
(12)

(13)

(14)

(15)

Authority:

The room/apartment is to be shared equally. Length of stay in the room places no prior claim
or right to the room.

Window blinds or screens shall not be removed.

Bicycles, motorcycles and mopeds, or other vehicles shall not be stored in rooms, hallways or
stairways.

A charge shall be assessed for leaving an assigned room in such condition as to require
undue time for cleaning the premises. Conditions which demand repair, including painting,
shall resuit in a damage assessment against the resident.

If a resident is not going to be in his/her room or apartment for more than three days, the
student should contact his/her resident assistant or facility director to provide a telephone
number where hefshe can be reached. If the staff does not know of a student’s whereabouts
after a reasonable period of time, the Director of Residence Life wili contact the Vice
President for Student Affairs, and the Campus Police Department.

Personal property should be marked with permanent identification.
Students should leave expensive clothing, electronic equipment or jewelry at home.

It is recommended that residents avoid borrowing. it helps to discuss your feelings about
borrowing or lending property with your roommate(s) and/or friends to avoid later conflicts.

It is suggested that students obtain insurance protection against loss, damage or theft of
petsonal property. The University assumes no responsibility and shall not be liable for any
damages to or theft of personal property of students, or injury to any student or the cccupants
of student residence facilities or to guests of such occupants except as authorized by the
“Tennessee Claims Commission Act”, T.C.A. §9-8-301, et seq. If propeny is damaged or
individuals injured, a claim form must be completed with report of incident and filed with the
Tennessee Board of Claims. The State of Tennessee will make the final determination for
reimbursement and legality of claim.

At least one month prior to vacation periods, each resident will be notified by bulletin board
notice and through the regular residence facility meetings as to the closing schedule for
hisfher residence facility. Students may reference the University academic schedule. If for
any reason there are hardship cases where a student will not be abie to leave at the
assigned time, he/she must inform the Residence Director and the Director of Residence Life
prior to the closing of the facility.

T.C.A §49-8-203. Administrative History: Repeal of all rules by Public Chapter 261,

effective July 1, 1983. New rule file April 28, 1983; effective July 13, 1983. Amendment filed November 3,
1989; effective February 28, 1980. Amendment filed February 18, 1989, effective June 28, 1999

0240-04-05-.04 VISITATION POLICY.

(1)

The term “residence hall visitation” refers to the visitation of both men and women students,
family, and friends in residence facilities common areas and resident rooms during regularly
scheduled visitation days and hours. Residents lving in the building may not visit after
established visitation hours without the consent of their roommate(s). If there is a conflict as a
result of the visitor (inclusive of residents in the building), the method of resolution will be a
the discretion of the residence facility director.
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TENNESSEE STATE UNIVERSITY STUDENT HOUSING RULES CHAPTER 0240-04-05
(Rule 0240-04-05-.04, continued)

(2) Residents of each residence facility select the specific days and times of visitation for their
facility within the maximum parameters contained in rule 0240-04-05-.04({5){b}. Visitation in
the residence facility shall not be effective unless or until ratified by the maijority of the
residents voting and approved by the appropriate residence life officials. Voting shall take
place three (3) weeks after the first official day of registration beginning at 9:00 a.m. until 7:00
p.m. the following day.

(3) Residence facility visitation is a privilege and is not mandatory. The Office of Residence Life
has established guidelines for suggestions and recommendations brought to it by residents of
the respective residence facilities.

(4} If for any reason an uninvited guest comes o a student’s room during or after the visitation
period, the student should contact a staff member of the residence facility immediately.

(5) Residence hall visitation shall be conducted under the following regulations:

(a) Visitation hours may not extend past 10 p.m. Monday through Thursday, or 12 p.m.
midnight, Friday and Sunday.

(b) Maximum visitation hours are: Freshman - Friday and Saturday from 4 p.m. to 12
midnight, Sunday from 4 p.m. to 10 p.m.; Sophomere, Junior, Senior - Monday through
Thursday 4 p.m. to 10 p.m., Friday through Sunday 4 p.m. to 12 midnight.

(c) Visitation shall not be scheduled during the weeks .of Thanksgiving recess, mid-term or
final examination.

(d) A parent of the opposite sex is permitted to visit a resident's room at times other than
visitation periods provided that other residents on the floor are notified and permission
is granted by a residence hall staff member. Room visitation by persons of the opposite
sex in conjunction with check-in and check-out must be approved by a member of the
residence hall staff.

(e} Roommates must consent in writing to visitation in their room.

All guests must leave their Tennessee State University ID Card, driver's license or
other satisfactory photo identification at the appropriate residence facility office desk
prior to leaving the lobby area. Guests must be escorted from the lobby to the room to
be visited and from the room visited back to the lobby by the host or hostess. Non-
residents are prohibited from being in the residence halls unescorted by their host or
hostess.

Non-resident students in violation of visitation regulations may be subject to disciplinary
action by the student affairs deans.

Residents and guests must be in proper attire suitable for class or street wear during
visitation.

Non-students found in the residence halls in violation of visitation policy shall be
subject to arrest.

Residents shall be responsible for the conduct and behavior of their guests.
A resident found in repeated or gross violation of residence facility visitation regulations

which would threaten the health, safety and welfare of others is subject, in the
discretion of the appropriate residence life officials, to immediate suspension or
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(Rule 0240-04-05-.04, continued)

{h
{i)

termination of his/her privilege of living in University residence facilities. Such action
shall be foliowed by the initiation of appropriate disciplinary procedures.

Room checks may be made at any time during visitation.

Overnight guests of the same sex as the resident student are permitted if the following
conditions are met;

1. The guest is registered with the residence facility director prior o staying
overnight.

2. The residence host informs the guest of residence facility regulations and
accepts responsibility for the guest's conduct.

3. Permission for a guest to stay more than two (2) consecutive nights must be
obtained from the appropriate residence life official.

Children are not allowed to wander in residence facilities unsupervised at any time.

Guests shall be defined as those persons not residing in the residence facility of the
host student.

(6) Apartment visitation shall be conducted under the following regulations:

(a)
(b)

(c}

(9)
(h}

Visitation hours may not exceed 12 midnight Sunday through Saturday.

Non-resident students in violation of visitation regulations may be subject to disciplinary
action by the student affairs deans

Residents and guests must be in proper attire suitable for class or street wear during
visitation.

Residents shall be responsible for the conduct and behavior of their guests.

Non-students found in apariments in violation of visitation policies may be subject o
removal and possible legal action.

A resident found in repeated or gross violation of residence facility visitation reguiations
which would threaten the health, safety or welfare of others is subject, at the discretion
of the appropriate residence life official, to suspension or termination of his/her privilege
of living in University residence facilities. Such action shall be followed by the initiation
of appropriate disciplinary procedures.

Room checks may be made at any time during a visitation period.

Children are not allowed to wander in residence facilities unsupervised at any time.

Authority: T.CA. §49-8-203. Administrative History: Repeal of all rules by Fublic Chapter 261;
effective July 1, 1983. New nule filed April 28, 1983; effective July 13, 1983. Amendment filed July 14,
1992; effective October 28, 1992, Amendment filed February 18, 1999 effective June 28 1999
Amendments filed October 29, 2009; effective March 31, 2010.
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0240-04-05-.05 CONTRACT TERM AND CONDITIONS.

M

(6)

The term of the Student Housing Agreement shall be from the date of room assignment until
the end of the academic year. Fall residents wishing to petition for release from the student
housing agreement based upon graduation or transfer for the spring semester must complete
a “Void Housing Contract’ form and submit it to the Director of Residence Life prior to the
Christmas break.

A resident shall not move out of the residence facility during the term of the housing
agreement without the authorization of the residence facility director and the Director of
Residence Life.

A resident who vacates the residence facility prior to the end of the term of the housing
agreement shall forfeit all prepaid rent and deposits except in the specific circumstances
defined below under “Housing Deposit, Cancellation, and Refund Policies.”

Transfers from one residence facility to another must be authorized by the appropriate

~ residence life officials.

Room/apartment changes within a residence facility must be authorized by the appropriate
residence life official.

individual occupants of double rooms shall be required to consolidate in accordance with
consolidation assignments by the residence facility director.

Authority: T.CA. §49-8-203. Administrative History: Repeal of all rules by Public Chapter 261;
effective July 1, 1983, New rule filed April 28, 1983, effective July 13, 1983. Amendment filed November
3, 1989; effective February 28, 1990. Amendment filed February 18, 1999, effective June 28, 1999.

0240-04-05-.06 HOUSING DEPOSIT, CANCELLATION, AND REFUND POLICIES.

(1)

2

(3)

Reservation Fee. A one hundred dollar ($100) reservation fee is required of all students who
apply for University housing. The fee is paid only once and remains on File as long as the
student matriculates at the University. This deposit serves as a reservation only. All charges
for damages defacement, missing fixtures and/or furnishings will be charged directly to the
student’s account as they occur and must be paid during the semester of incident. This
deposit reserves the living area untii the last day of regular registration. The deposit will be
refunded when a student graduates, transfers or no longer maintains an active status,
provided the following conditions are met:

(a) Al residence facility fines are paid;

{(by The student officially checks out with the residence facility director at the end of each
appropriate semester or upon withdrawal; and

(¢) The student turns in his/her key to the residence facility director.

A deposit by new and transferring students (freshmen and transferees) only assures a room
assignment for twenty-four {24) hours beyond the scheduled date of arrival.

Cancellation. The one hundred dollar ($100) reservation fee will be forfeited i the resident
fails to cancel the contract in writing with the Office of Residence Life fourteen (14) days prior
to the first official day of registration. The deposit is also forfeited if the resident fails to fulfi
the housing agreement (i.e., assigned space is not occupied by the last day of regular
registration unless the Office of Residence Life is notified by the resident of the late arrival;
does not register for classes, etc.)

March, 2010 (Revised) 8
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(Rule 0240-04-05-.06, continued)

{4y Refund of Reservation Fee. Except as provided in paragraph (1) above, the one hundred
dollar ($100) deposit will be refunded only if one (1) or more of the following conditions exist:

Residence facility space is not available.

The student is prevented from entering the University because of medical reasons,
confirmed in writing by a licensed physician.

If cancellation is made in writing to the Director of Residence Life fourteen (14} days
prior to the first official day of registration.

In case of death of the student.

No refund shall be made if the resident is withdrawn from the University or the
residence facility for disciplinary reasons.

(5) Refund of Residence Facility Rent.

(@)

(b).

(c)

(d)

(e)

Refunds of residence facility rental fees paid in advance shall be prorated on a weekly
calendar basis and the resident’s contract or lease shall terminate at the discretion of
the institution when the student is forced to withdraw from the residence facility:

1. Due to personal medical reasons confirmed in writing by a licensed physician; or
2. Althe request of the institution if:

{iy  The premises or the unit are destroyed or, in the opinion of the institution,
unsuitable for occupancy for any reason; or

{ii The institution gives the student written notice of termination at least 30
days prior fo the date when such termination will be effective.

A full refund shall be made in the event of the resident’s death.

In the case of withdrawal from the residence facility for other reasons, except
disciplinary reasons, 756% of prepaid rent will be refunded for withdrawal from the
residence facility for a period of 14 calendar days beginning with and including the first
day of registration or with equivalent period for a short-term course, and 25% shalt be
refunded for a period which extends 25% of the length of the term. (See Fall, Spring
and Summer “Class Schedule” booklets.)

No refund shall he made if the resident is withdrawn from the University or the
residence facility for disciplinary reasons.

Mo refund shail be made if the resident vacates the residence facility prior to the end of
the term of the “Student Housing Agreement” without the authorization of the residence
facility director and Director of Residence Life.

Authority: T.C A §49-8-203. Administrative History: Repeal of all rules by Public Chapter 261;
effective July 1, 1983. New rule filed April 28, 1983; effective July 13, 1983. Amendment filed November
3, 1989; effective February 28, 1990. Amendment filed April 23, 1983; effective July 28, 1993.
Amendment filed February 18, 1999, effective June 28, 1999. Amendment filed February 28, 2000;
effective June 28, 2000. Amendments filed October 29, 2009; effective March 31, 2010.
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0240-04-05-.07 MISCELLANEOUS.

(1)

(2)

Solicitations. Except as otherwise permitted by Tennessee Board of Regents rule 0240-01-
01 Use of Campus Property and Facilities, solicitation for purely commerciai purposes is
prohibited on all property owned or used by the University.

With the exception of university owned apartments, all residence facilities will be closed
during Christmas holidays, spring recess, and at the end of the spring and summer
semesters. On these occasions students are expected to vacate the residence facilities by
twelve (12) o'clock noon the following day after their last examination or class. Students who
are not returning to the University in the spring semester should officially check out of the
residence facility at the close of the fall semester. The University will not be liable for
belongings left in the student's room/apartment during official breaks except as provided by
the Tennessee Claims Commission Act, T.C.A. §9-8-301, et seq.

Long distance calls may not be chargedto a resident’s room/apartment telephone number.

All residents must file a health form which has been completed and signed by a licensed
physician.

Residence hall lobbies shall close to guests at 12 midnight. Residence hali lobbies are
intended for use by residents of the hall and their guests. Persons not using the lobby for the
intended purpose will be required o leave.

Food kept in residence hall rooms must be in closed containers.

A refrigerator not to exceed 2.5 cubic feet and 5 amperage draw may be placed in rooms in
the residence halls with the exception of apartments.

Tennessee State University recognizes and respects the rights of its students to have privacy
with respect to their persons and their personal belongings. The University also recognizes
the responsibility to preserve the wholesome learning and living environment on campus, to
provide adequate maintenance and protection of public property, and to protect the health
and safety of all persons on campus. These fundamental assumptions are embodied in the
following commitments and procedures concerning the entry or search of student rooms or
other assigned storage spaces.

(&) Room Entrance: The University reserves the right to enter University rooms under any
of the following circumstances:

1. When there exists an immediate threat to the health or safety of the occupants or
University property.

2. With permission of the resident.

3 With a search warrant.

4. With permission of the President or designee or the Vice President of Student
Affairs or designee when there is sufficient reason ic believe University

regulations or local, state and federal laws have been violated.

5. By Physical Plant personnel and their designated agents only for repair,
replacement, or inspection of University property.

6. By residence hall staff member or officials of Residence Life on official business.
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(Rule 0240-04-05-.07, continued)

(14)

(1%

(16)

(17)

(b} Health and Safety Inspection: A bi-monthly health and safety inspection will be
performed. Residents will be notified at least twenty-four (24) hours in advance.

{¢) Room Search:

The University reserves the right of entry to rooms by authorized University officials for
the purpose of search and seizure if there is reasonable cause to believe that a student
is using a residence hall for purposes which are illegal or which would seriously
interfere with campus discipline or constifute a hazard. A search will be authorized by
the Vice President for Student Affairs or his/her designee. The search will be
conducted in the presence of the Vice President for Student Affairs or his/her designee
and the Dean of Residence Life or his/her designee and the student if possible.
Representative of the Security Depariment may also be present. The University also
has the right to elect the use of a search warrant by campus security or the city police.

A copy of the authorization form will be provided to the student(s) whose room is being
searched, and a receipt will be given for any property confiscated. The University
assumes no responsibility for the theft, destruction, or loss of confiscated property.

Under no circumstances are windows/patic doors to be used for entering or leaving the
residence facility.

Cpen windows, patio and balcony doors are not to be used as a conduit to transmit music
and/or noise to the community outside the residence facility.

The University reserves the right to limit the quantity and type of items displayed in or on
room windows so as to maintain an attractive appearance of the building.

Alcoholic beverage containers, including cans and bottles, will not be visibly displayed,
located or be found in the residence hall environs, including rooms, hallways, lounges,
lobbies or other areas of the residence hall,

Emergencies should be reported immediately to resident assistant or residence facility
director. Such situations include flooding, malfunctioning of wiring fixtures, plumbing, broken
elevators or vandalism.

Maintenance needs that are not emergencies should be reported to residence facility staff
who, in turn will initiate the maintenance request. The problem(s) should be corrected within
30 working days.

in the Fall, when the heat is turned on, a short adjusting period is necessary before a uniform
temperature is obtained throughout residence hall rooms, Residents should notify residence
hall staff if their rooms remain cold or too hot for an extended period of time. NOTE: Once
heat has been turned on in the Fall, it will remain on until the end of the winter.

Residence hall common areas, such as lobbies and halls, are cleaned by janitorial staff each
moming. Residents should leave these areas as clean as possible during this time.
Apartiment porches and steps are cleanad by janitorial staff. During check out residents will
be required to bag trash and take to trash dumpster.

For extermination of insects, residents should sign his/her name and room number with any
comments on an extermination request sheet which is provided by the resident assistant.
Exterminators spray on a regular schedule.
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(Rule 0240-04-05-.07, continued)

(18)

(21}

(22)

Keys and fiber optic access devices ("FOB") are assigned to each resident when checking
into his/her assigned residence facility. When a key or FOB is lost, a Lost Key Report is o be
filed with the residence facility director within twenty-four (24} hours. Depending on
circumstances filed in the report, a decision will be made to issue a duplicate key or FOB, ten
dollars ($10), or re-core the lock, fifty-eight dollars ($58), at the student's expense. Residence
facifity keys or FOBs may not be duplicated under any circumstance or be transferred to
others. Students should not loan their keys or FOBs fo others.

Quiet hours are established in each residence facility at the beginning of the fall semester
and will be posted. Quiet hours are generally in effect from 7 p.m. until 7 a.m. in addition,
residents are expected to show consideration for others at all times by avoiding excessive
noise {(*excessive’” defined as disturbing your neighbor). During mid-term and final
examination weeks, quiet hours will be in effect 24 hours a day.

All residence facility staff members are considered institutional officials and as such are
empowered to issue directions to any student, guest, or visitor. Failure to comply with the
legitimate directions of a staff member will result in appropriate disciplinary action.
Residence facility staff members are empowered to deal with behavioral problems of
students in any residence facility or af any residence facifity-sponsored event.

Students are advised not to leave the residence facility alone after dark. it is also advisable
for students not to stay alone in classrooms, music practice buildings, and other buildings.

Fire in the residence facility should be reported to the residence director or to his/her
assistant if the director is not available. Students should then activate the nearest fire alarm
and exit immediately. Residents are advised to become familiar with the location of exits, fire
extinguishers and alarms. Tampering with fire alarms or fire extinguishers is a serious matter
and may result in disciplinary action. if the fire department responds {o a false alarm, the
student responsible for the false alarm will be assessed the cost for responding to the alarm.

Telephone jacks are conveniently located in each room/apartment. Students must provide
his/her own telephone. The University will not assume respensibility for any collect calls
made to the student. The University will not assume responsibility for personal telephones,
hook-ups or malfunctions. Long distance calls may not be charged to a resident's
room/apartment. Long distance credit cards are not the responsibility of the University.

The University provides certain services relative to the health of the student. If the student’s
itness exceeds the University's ability to provide medical care, the cost of hospitalization
must be borne by the student. The University has arranged for a special group hospitalization
contract at a minimal cost, and information for purchase may be obtained by coniacting the
Dean of Students or Health Center staff. The following are suggestions in regard to illness in
the residence facility:

{a) If the student is in need of medical care (iliness or accident) during the night, contact
with the campus police should be made by the resident facility staff as soon as
possible.

(b)  The University Health Center is located on the west side of Hankal Hall (north campus)
and operates from 8 a.m. to 4:30 p.m. Monday through Friday.

(¢} Inthe event a student is hospitalized on an emergency basis or sent home because of
ilness, the residence facility director should be notified immediately as well as the
Dean of Students, Director of Residence Life, and Director of Off-campus Housing.
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(Rule 0240-04-05-.07, continued)

Authority: T.C A §49-8-203. Administrative History: Repeal of all rules by Public Chapter 261;
effective July 1, 1983. New rule filed April 28, 1883; effective July 13, 1983. Amendment filed November
3, 1989; effective February 28, 1990. Amendment filed July 14, 1992; effective Oclober 28, 18992
Amendment filed April 23, 1993; effective July 28, 1993. Amendment filed February 18, 1999, effective
June 28, 19899. Amendmenis filed Qctober 28, 2009; effective March 31, 2010.

0240-04-05-.08 MEAL CARD PROGRAM/WAIVER.

(1} Al University students who participate in the residence life program are required to
participate in the Meal Card Program, herein referred to as “board.” All freshman (29 hours or
less) who live in University housing must enroll in the 19 meal per week board plan.
Returning students with 30 hours or more may enroll in either the 18 meal per week board
plan or the 10 meal per week board plan.

(2) Any student may opt to qualify for a Meal Card Waiver if he/she is involved in student
teaching, nursing clinicals, respiratory therapy, internships, practicums or a cooperative
education program. Students for whom meals cannot be provided by the University's food
service for special medical dietary reasons may be given special consideration. These
exceptions must be approved by the food service director or his designee and the Vice
President for Student Affairs.

(a) Application for Meal Card Waiver may be obtained from the Office of Residence Life.
The applicant is solely responsible for obtaining all information to support the
application.

(b) Special Note: All applications concerning dietary problems must be reviewed by the
cafeteria dietician. Generally, if the cafeteria cannot support the prescribed diet on a
daily basis the waiver will be approved,

(c) Application and Support Documentation:

1.

Medical: Letter from attending physician and/or prescribed physician's diet is
required.

Student teaching, respiratory therapy, internships, practicums, nursing clinicals,
training and co-op programs must take place off campus. A copy of the
appilicant’s class schedule authenticated by Admissions and Records, faculty
advisor, department head or dean is required.

(dy Criteria for Meal Card Waiver:

1.

March, 2010 (Revised)

The Meal Card Waiver Application and supporting documents must be submitted
to the Office of Residence Life before the last day of regular registration. Special
medical conditions may require additional time to obtain supporting
documentation. if so, an extension must be requested from the Office of
Residence Life. The student is solely responsible for ofitaining all information to
support the application.

Any student who has participated in the board plan for at ieast one day from the
official first day of class and who has been granted a Meal Card Waiver is to be
charged the prorata weekly rate for each week of participation.

Students residing in University apartments are not required to participate in the
meal plan.
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{Rule 0240-04-05-.08, continued})

(e} Falsification of an application to obtain a board waiver could result in initiation of
disciplinary action by the University.

Authority: T.C.A §49-8-203. Administrative History: New rule filed February 18, 1999, effective June
28, 1999

0240-04-05-.09 RESIDENCE FACILITY SAFETY PROCEDURES.
(1) All residence facilities’ front doors will be locked at 12 midnight.
(2)  All roofs and porticos are off limits.
(3) Room/fapartment doors must be locked at all times.
(4) Room/apartment keys should not be loaned.
{5) Telephone or room/apartment numbers should not be divulged to strangers.

Authority: T.C.A. §49-8-203. Administrative History: New rule filed February 18, 1998; effective June
28, 1999,
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0240-04-06-.01 ELIGIBILITY.

(N

Unless otherwise designated, University policy requires that all student residence facilities,
including residence halls and apartments, shall be limited to occupancy by Tennessee Tech
students and Office of Residential Life staff, provided that the apartments may be occupied
by spouses and children of Tennessee Tech students if so designated. In addition, student
residence facilities may be leased to other persons in connection with programs and activities
on campus when such facilities are not occupied or needed by students. All students shall
have an equal opportunity o reside in student residence facilities regardless of race, gender,
sexual orientation, marital status, creed, color, national origin or disability, provided that
separate housing may be provided on the basis of gender or marital status. Tech Village
Apartments have been designated as student residence facilities for married studenis, single
studenis with children, graduate students, students with disabilities, single senior and single
junior students, faculty, and staff.

The University requires all freshman and sophomores to live in residence halls.
The basis for waivers and exceptions for living in the residence halls are:
(a) students who are junior classification or more,

(b) students commuting from a parent's or legal guardian’s home which is within a fifty (50)
rnile radius;

(c) students living with a brother or sister who are enrolled full-time at the University within
a fifty (50) mite radius;

(d} students participating in academic internship programs;

(e} students with physical and/or emotional disabilities verified by a licensed physician;
and

(fi  emergency release granted by the Office of Residential Life. Please note: The signing
of the housing agreement obligates the student to fulfill the terms and conditions of the
agreement for the duration of the agreement.

(g}  married students.
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{Rute 0240-04-06-.01, continued)
(h) asingle parent;

()  ftwenty-one {21) years old by the first day of class of the semester.

{4) Classification of students wili be determined according to the number of semester hours
earned as described in the section on General Regulations regarding classification in the
University Catalog. This policy is in effect throughout the entire academic year - fall, spring
and summer. If a student is classified as a full-time student at the beginning of the semester,
the same status will apply for the entire semester.

{5) A student who does not comply with the University residency requirement, after having been
informed, will be assigned a room in one of the University residence halls, is responsible for
full payment of rent, and may be subject to disciplinary action for living off-campus without
authorization.

Authority: T.C.A. §49-8-203. Administrative History: Repeal of all rules by Public Chapter 261;
effective July 1, 1983. New rule filed April 28, 1983; effective July 3/, 1983. Amendment filed January 31,
1986; effective April 15, 1986. Amendment filed April 30, 1987; effective July 29, 1987. Amendment filed
November 3, 1989; effective February 28, 1290, Amendment filed July 14, 1992, effective October 28,
1992, Amendment filed May 18, 1994, effective Sepfember 28, 1984. Amendment filed November 26,
1997, effective March 30, 1998 Amendment filed February 28, 2000; effective June 28 2000.
Amendment filed August 29, 2000; effective December 28, 2000. Amendment filed January 11, 2002,
effective May 31, 2002. Amendment filed August 11, 2004, effective December 29, 2004. Amendment
filed January 16, 2007, effeciive May 31, 2007. Amendments filed September 20, 2007, effective January
28, 2008.

0240-04-06-.02 RESIDENCE HALL CONDUCT AND DISCIPLINARY SANCTIONS.

(1) Student misconduct related to residence hall or student apartment life which is subject to
disciplinary sanction shall include, but not be limited to, any misconduct proscribed by the
Tennessee Technological University Student Disciplinary Rules, section 0240-03-06-.02,
which is incorporated herein by reference.

(2} In addition, the following speciai regulations concerning conduct in residence facilities shall
apply, and failure to comply with them shali subject the resident to disciplinary action.

(a) All student residence facilities shall be used for private residential purposes only. No
student shall permit any objectionable noise or odor to escape from the student
residence unit, permit or create a disturbance or disturb any other resident of the unit or
the facility.

(b)  With the exception of fish aquariums not exceeding 20 gallons and approved seeing
eye dogs, pets are not permitted in University housing. Fish aguariums may only be
used for fish. Furthermore, no pets may be kept in close proximity of the resident's
room.

{cy Tampering with security devices, fire fighting equipment, smoke detectors and/or fire
alarms is prohibited.

{3) All students who occupy any residence unit shall be subject to the rules, regulations, policies
and procedures of the Tennessee Board of Regents and the University related to conduct
and student housing, including visitation regulations, the provisions of the Tennessee Board
of Regents' policy on student residence regulations and agreements, and the University
student handbook and residence and apartment handbook, shall be incorporated by
reference into each student agreement.
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{Rule 0240-04-06-.02, continued)

(4)

{5)

6)

(8)

@

Students and occupants will be held accountable for behavior occurring in their student”
residence units; including the behavior of any visitors and/or guests.

All students are expected to scrupulously respect the personal and propenty rights of all other
persons and of the University. The University will make every effort to see that these
conditions are maintained by all members of its community.

University officials reserve the right to enter and inspect residence hall rooms and apartments
at any time. Inspections will occur when necessary to protect and maintain the property of the
Universily, to render service or repairs, the health and safety of its students, or whenever
necessary to aid in the basis responsibility of the University regarding discipline and
maintenance of an educational atmosphere. Additionally, University officials may remove any
signs, fixtures, alterations or other abjects not in conformity with these Housing Rules, other
rules of the institution, or applicable law.

Disciplinary Sanctions. Upeon a determination that a student has violated any of the miles,
regulations or disciplinary offenses which are set forth in these Student Housing Rules, the
disciplinary sanctions listed in the Tennessee Technological University Student Disciplinary
Rules, section 0240-03-06-.04(2), which is incorporated herein by reference, may be
imposed, either singly or in combination, by the appropriate University officials.

Disciplinary Procedures. Disciplinary action against a student for violating any rule,
regulation, or disciplinary offense related to student housing shali be conducted in
accordance with the procedures described in the Tennessee Technolegical University
Student Disciplinary Rule, section 0240-03-06-.05, which is incorporated herein by reference.

The University reserves the right to move a student from room to reom, or fleor to floor or hall
to hall when it is in the best interest of the student the floor or the University.

Authority: T.C.A §48-8-203. Administrative History: Repeal of all rules by Public Chapter 261
effective July 1, 1983. New rule filed April 28, 1983, effective Jufy 13, 1983. Amendment filed July 14,
1992; effective Cctober 28, 1992. Amendment filad May 18, 1994, effective September 28, 1994.
Amendment filed February 28, 2000; effective June 28, 2000. Amendment filed August 28, 2000;
effective December 29, 2000, Amendment filed June 28, 2005; effective October 28, 2005.

0240-04-06-.03 RESIDENT RESPONSIBILITIES.

(1

The University does not maintain insurance on any personal property of students, and all
personatl property of siudents on the premises should be at the risk of the students.
Therefore, all students are encouraged f{o cbtain personat property insurance, either from
parents or an independent insurance agent.

All students who occupy any student residence unit shall maintain the unit in the same
condition and repair as accepted at the commencement of the period of occupancy; and
upon termination of such occupancy, shall surrender the premises in the same condition and
repair, ordinary wear and tear excepted. No student may make any ailterations, additions, or
improvements to a student residence unit without the written consent of the Office of
Residential Life.

Each student who occupies any student resident unit agrees fo pay the University,
immediately upon demand, for any and all damages to the unit, including but not limited to
damages fo exterior or interior walls, ceilings, floors, windows, doors, locks, hardware,
plumbing fixtures, cabinets, shrubbery, lawn, appliances, fixtures, and furnishings of the unit
and its surrounding premises, if such damage is caused by any act or failure to act by the
student or guests or invites of the student.
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(Rule 0240-04-06-.03, continued)

(4) Failure to check out of the student residence unit by signing the room inventory sheet will
result in a charge to the student's account.

(5} Students in student residence units or apartments may be assessed on a pro-rata basis for
damages in public areas or other common areas within or around the facility in which they
reside, either by floor or area or by the entire facility, following a hearing by the Director of
Residential Life or other appropriate officials of the University. Students must be notified in
advance of this mass assessment.

Authority: T.CA. §49-8-203. Administrative History: Repeal of all rules by Public Chapter 261
effective July 1, 1983. New rule filed April 28, 1983; effective July 13, 1983. Amendment filed July 14,
1992, effective October 28, 1992, Amendment filed May 18, 1994; effeclive Seplember 28, 1994.
Amendment filed August 8, 1895, effective December 29, 1995, Amendment fited February 28, 2000;
effective June 28, 2000. Amendment filed August 29, 2000; effective December 29, 2000. Amendment
filed January 11, 2002; effective May 31, 2002. Amendment filed October 8, 2003; effective February 27,
2004. Amendment filed June 28, 2005; effective October 28, 2005. Amendment filed Sepfember 20,
2007, effective January 28, 2008.

0240-04-06-.04 VISITATION.

(1)  Unless otherwise designated, Residence Hall visitation will be 11:00 am - Midnight Sunday -
Thursday, and 11:00 am - 1:00 am Friday and Saturday.

{2) Residential Life staff members will be available during the entire period of visitation, except
during zone coverage, during which time housing personnel will be responsible for a
specified area.

(3) Each guest must be escorted from the lobby fo the host/hostess’s room and from the room
back to the lobby. Guests are not to be unattended at any time inside or ocutside the room.

(4) Visitation privileges require a greater responsibility to be shared. The primary responsibility
for management of the total visitation program rests with the individual resident. Other
assistance can be provided by the Residence Hall Association, the residence hall para-
professional staff and residential life administrative/support staff.

{5) During visitation, proper conduct and decorum are important and expected of both the
host/hostess and the guest(s). A guest may be asked to leave the building and/or be
prohibited from visiting if found to be violating policies, damaging property, of being a
potential harm o themselves or others.

Authority: T.C.A. §4-5-226 and 49-8-203. Administrative History: Repeal of all rules by Public
Chapter 261 effective July 1, 1983. New rule filed April 28, 1983; effective July 13, 1983. Amendment
filed November 3, 1989; effeclive February 28, 1990. Amendment filed July 14, 1992; effective October
28, 1892, Amendment filed July 3, 1996; effective November 28, 1996. Amendment filed February 28,
2000; effective June 28, 2000. Amendment filed August 29, 2000, effective December 29, 2000.
Amendment filed January 11, 2002; effective May 31, 2002. Amendment filed Ocfober 8, 2003, effective
February 27, 2004. Stay of effective date filed February 26, 2004 by The House and Senate Government
Operations Committee for paragraphs (1) through (6). The new effective date for these paragraphs is
April 27, 2004. Expired by Acts of 2004, Public Chapter 838, §1(c} enacted June 7, 2004, effective June
30, 2004. Amendment filed August 11, 2004; effective December 29, 2004. Repeal and new rule filed
June 28, 2005, effective October 28, 2005. Amendment filed October 29, 2008; effective March 31, 2010.

March, 2010 (Revised)
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0240-04-06-.056 CONTRACT TERM AND CONDITIONS.

(1)

(2)

(10)

March, 2010 (Revised)

All student residence license/rental agreements shail be limited to a maximum term of one (1)
year, but may be renewable for additional terms at the election of the University.

The term of any student residence licensefrental agreement for a residence hall unit may be
for any or all of the regular semesters within the academic year of the University, but shall not
include any period between semesters, any holiday or vacation periods or summer periods
unless otherwise designated by the University.

Assignment to or occupancy of a residence hall room does not include vacation periods but
will begin and end on the dates of the semester(s) as indicated in the University catalog
indicating established hall opening and closing dates. Limited student housing may be
available at an additional cost between semesters and must be approved by the Director of
Residential Life.

The term of any student residence license/rental agreement for an apartment unit may be for
the fall or spring semester and/or summer term/period, or all of a calendar year, subject to
such renewal as may be provided by the University.

The terms of any student residence licensefrental agreement are not modified in any way by
the verbal comments of a University employee or student.

The student residence license/rental agreement when appropriately signed and accepied by
the University is for the time period specified in the license/rental agreement.

The University's acceptance of the license/rental agreement does not guarantee assignments
to a particular type of accommodation or final admission to the University. Room assignment
is contingent upon final admission to the University.

The student residence license/rental agreement is not valid unless an advance payment of
rent is included at the time of application or this Stipulation is waived by the Director of
Residential 1ife.

The remainder of the initial semester's payment and payment of subsequent semesters is
payable at registration for classes. Payment thereof shall be a condition precedent to the
student being an enrolled student for the semester. Any prorated periodic payment which is
not paid on or before the tenth day after such payment is due shall be subject to a late
penalty fee.

Rental for student apartment units shall be payable monthly in advance,. provided that the
University may require advance payment of rental for a period in excess of one {1} menth.
The first periodic payment shall be payable in advance of the beginning of the semester
involved, and payment thereof shall be a condition precedent to the student being an enrolied
student for the semester. Any monthly or pericdic payment which is not paid on or before the
tenth day after such payment is due shall be subject o a late penalty fee. Rental for student
apartment units shall be payable monthly in advance at the Business office on the first
working day of the month without formal demand being made.

The rental or fee payable for any student residence unit shall be established by the University
at the beginning of any academic term, shall be subject to increase during the term of any
agreement by the University at any time upon twenty (20) days notice before the beginning of
the next semester in the event such an increase is approved by the Tennessee Board of
Regents.
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{Rute 0240-04-06-.05, continued)

{12)

{13)

(14}

(15)

(16)

Authority:

In the event any occupant of a multiple occupancy residence halfl unit ceases to reside in the
unit for any reason the University shall have the right to reassign the remaining occupants to
other student residence facility units on campus. When available, and at the student's
request, a multiple occupancy student residence unit may be occupied singly at a higher
rental rate for a particular semester.

in the event any student or other occupant of a student residence unit fails to comply with any
terms or conditions of the studeni residence license/rental agreement, including the timely
payment of rent, or with any rule, regulations or policy incorporated therein by reference, the
University may declare the license/rental agreement terminated, and may enter and take
possession of the premises after it has given notice to the siudent or other occupant to
vacate the premises within twenty-four (24) hours.

Any student or other occupant of a student residencge unit who fails to comply with any terms
or conditions of the student residence licensefrental agreement, or who fails to make timely
payment of all rental due or for damages caused 1o the premises, shall be liable to the
University for all expenses, including collection costs and reasonable atiorney's fees,
incurred by the University in the enforcement or collection of the obligation involved.

Students must occupy the student residence unit assigned by the Office of Residential Life
during the time period specified by the license/rental agreement. Any change in assignment
must be approved by the Office of residential Life. No student shall assign the agreement of
any residence unit or sublet the unit, and any atiempted assignment or sublease shall be void
without the written consent of the Office of Residential Life. The University reserves the right
to make all assignments and to make any assignment changes considered advisable or
necessary. Furthermore, the University reserves the right to refuse an application for
university student residence halls or apartments.

The University shall not be liable for any damages or injuries to any student or to the
occupant of student residence facilities, or to guests or invitees of such occupants, resulting
from any act or failure to act by the student or any accident occurring in or about the facility,
except as authorized by and aliowed pursuant to T.C.A. §9-8-301. Each student who
occupies any student residence unit agrees to indemnify and hold the University harmless
from and against all claims, damages or causes of action whatsoever, asserted by any
person arising out of or in any way connected with the use of the premises by the student.

T.C.A §48-8-203. Administrative History: Repeal of all rules by Public Chapter 261

effective July 1, 1983. New rule filed April 28, 1983, effective July 13, 1983. Amendment filed November
3, 1989; effective February 28, 1980. Amendment filed July 14, 1992, effective Ocfober 28, 1992,
Amendment filed May 18, 1994, effective September 28, 1994. Amendment filed February 28, 2000,
effective June 28, 2000. Amendment filed August 29, 2000; effective December 29, 2000. Amendment
fited Qctober 8, 2003, effective February 27, 2004. Amendment filed Qctober 29, 2009, effective March

31, 2010.

0240-04-06-.06 RESERVATIONS (DEPOSIT, CANCELLATION AND REFUND POLICIES).

(1)

March, 2010 (Revised)

Student Apartment Agreements.

{a) Any student apartment license agreementi shaill terminate at the discretion of the
University in the event of any of the following:

1. the Premises or the units arc destroyed or, in the opinion of the University,
unsuitable for occupancy for any reason;
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{Rule 0240-04-06-.06, continued)

2. the occupant thereof ceases to remain a student in good standing during any
regular term within the period of the license agreement;

3. the student or other occupant violates any covenant, term or condition of the
license agreement and any other rule or regulation incorporated into this
agreement by reference; or

4 the University gives the student or other occupant written notice of termination at
least thirty (30} days prior to the date when such termination will be effective.

All Student Apartment Agreements are for six (6} months unless permission is granted
by the Director of Residential Life prior to application approval.

A student may be released from this residence hall agreement and receive a refund of
his/her prepayment before the effective date of the contract by submitting written
notification of cancellation to the Office of Residential Life by July 1% for the fall
semester andfor academic year agreements, December 1* for the spring semester
only agreements, and by May 1 for the summer semester agreements for the initial
semester the residence hall agreement becomes effective. Additionally, a student may
be granted a release from this residence hall agreement by submitting written
notification of cancellation 1o the Office of Residential Life prior to the first official day of
hall opening for the initial semester the agreement becomes effective, or by withdrawal
from the University or graduation. Releases granted after the established cancellation
dates and prior to the first official day of hall opening for the initial semester the
agreement becomes effective will result in a forfeiture of your prepayment. Students
are advised to review current University policy requiring students to live in University
housing to determine eligibility to live off-campus.

1. Written cancellation is received in the Office of Residential Life prior to the
establishment of an official check-in date.

Refund of apartment rent. Refund of the apartment rent will be made under the
following conditions:

1. Refunds of apariment rent after move-in will be prorated on a daily basis and a
thirty (30) day notice will be waived when the student is forced {o withdraw from
the apartment:

{i) because of personal medical reasons confirmed in writing by a licensed
physician; or

(i)  at the request of the institution for other than disciplinary reasons.

2. Refund of rent paid in excess of thirty (30) days required notice will be at a
prorated amount.

3 A full month's refund will be made in the event of the death of the student.

(2} Student Residence Hall Agreement

(a)

March, 2010 {Revised)

Any student residence hall license agreement shall terminate at the discretion of the
University in the event of any of the following:

1. the Premises or the unit are destroyed or, in the opinion of the University,
unsuitable for occupancy for any reason;

141



TENNESSEE TECHNOLOGICAL UNIVERSITY STUDENT HOUSING RULES ~ CHAPTER 0240-04-06

{Rule 0240-04-06-.08, continued)

(e)

(f)

March, 2010 (Revised)

2. the occupant thereof ceases to remain a student in good standing during any
regular academic term within the pericd of the license agreement.

3. the student or other occupant violates any covenant, term or condition of the
license agreement and any other rule or regulation incorporated into this
agreement by reference; or

4, the institution gives the student or other occupant written notice of termination at
least thirty (30) days prior to the date when such termination will be effective.

A student may be released from this residence hall agreement before the effective date
of the agreement by submilting written notification of cancellation to the Office of
Residential Life, as long as the student has not checked in to his/her room, and it is
prior to the first day of classes of the initial semester of the agreement, or by
withdrawing from the University. Students are advised to review current University
policy requiring students to live in University housing to determine eligibility to live off
campus.

A student who has met his or her residency requirement, but due to restrictions of his
or her current binding license agreement is inefigible to be released, can request a buy-
out. The student must have not taken possession of his or her room for the period of
buy-out is being requested. Requests must be submitied in writing to the Office of
Residential Life. The buy-out will be calculated at fifty percent (50%) of the current
rental rate.

A student may be released from this residence hall license agreement after the
effective date of the license agreement by:

1. withdrawal or graduation from the University;

2. Leaving the University at the end of a semester to participate in one of the
University’s academic internship programs; or

3. Anemergency release granted by the Office of Residential Life.

Refund of advance payment. Refund of the advance payment will be made under the
following conditions:

1. Wiritten cancellation is received in the Office of Residential Life by July 1* for the
fall semester and or academic year agreements, December 1% for the spring
semester only agreements and by May 1% for either summer semester for the
initial semester/session the residence hall license agreement becomes effective;

2. the student is prevented from entering the University because of medical reasons
confirmed in writing by a licensed physician;

3. residence hall space is not available; or
4, in case of the death of the student.
Refund of residence hali rent.

1. Refunds of residence hall rent after registration will be prorated on a weekly
calendar basis when the student is forced to withdraw from the residence hall:
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(Rule 0240-04-08-.08, continued)

(i)  because of personal medical reasons confirmed in writing by a licensed
physician; or

(i)  atthe request of the institution for other than disciplinary reasons.
2. Full refund will be made in case of death.

3. Withdrawals from the University for other reasons, except disciplinary and
medical reasons, will be subject to a policy whereby 75% of the rent will be
refunded for a period of fourteen (14) calendar days beginning with and inclusive
of the first official day of classes. Twenty-five percent of the rent will be refunded
following expiration of the 75% pericd, for a period of time extending 25% of the
time period covered by the term.

Authority: T.CA. §49-8-203. Administrative History: Repeal of all rules by Public Chapter 261
effective July 1, 1983. New rule filed April 28, 1983; effective July 13, 1983. Amendment filed November
3, 1989; effective February 28, 1990. Amendment filed July 14, 1992, effeclive October 28, 1992
Amendment filed April 23, 1993; effective July 28, 1993. Amendment filed May 18, 1994, effective
September 28, 1994. Amendment filed July 3, 1996; effective November 28, 1996. Amendment filed
February 28, 2000; effective June 28, 2000. Amendment filed August 29, 2000; effective December 29,
2000. Amendment filed January 11, 2002, effective May 31, 2002. Amendment filted October 8, 2003,
effective February 27, 2004. Amendment filed August 11, 2004, effective December 29, 2004.
Amendments filed September 20, 2007, effective January 28, 2008. Amendments filed October 28, 2009,
effective March 31, 2010.

0240-04-06-.07 MISCELLANEOUS.

(1) Appiiances approved for residence hall use are television sets, computer, radios with self-
contained antennas, VCR's, electric razors, irons with auto shut-off feature, coffee makers,
hot air popcorn poppers, crock-pots, clocks, hair dryers, lamps, heating pads, electric
blankets, approved microwave ovens, and fans are permitted in rooms provided their use
does not disturb other residents and their state of repair is not a fire hazard. If an electrical
problem develops and becomes persistent, the University will have no alternative but to
request the removal of the item or items.

{2) |f a student owns his/her own refrigerator and/or microwave and would like to use either unit
in the residence hall, the unit must be inspected and approved by a member of the
Residence Hall Staff. Approved specifications will be published in the residence hall
guidelines handbook that is available upon request and/or online.

(3) inthe event any student apartment unit is occupied by two (2) or more students, the unit shall
be subject to the same conditions as student dormitory and residence hall units at the
University.

{4) All overnight guests of the same gender in residence halls must be registered with the
residence hall staff. Length of stay is limited to one (1) day within a seven (7} day period. The
roommate must be absent from the room during the guest's stay, and the rcommate's
consent must be obtained prior to the period of stay.

(5) All overnight guests in student apartmenis must be registered with the apartments' office
staff. Length of stay is limited to one (1) week per month.

(6} Personal washer and dryer units are not authorized for individual apartment or room use.

(7}  Personal air conditioner and/or heater units are not authorized for individual apartment or
foom use,

March, 2010 (Revised)
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(Rule 0240-04-06-.07, continued)

(8)

(14)

(15)

(16)

Authority:

Weapons of any kind, including but not limited to, actual weapons, martial arts weapons, toy
weapons, air guns, paint guns, knives (over 4 inches), etc., are not allowed in any campus
location.

All open flame items, such as kerosene lamps, candles and incense, are prohibited in
residence halls.

The construction or renting of loft beds is permitted, but must follow guidelines noted under
Guidelines for Successful Living — Residential Life Policies and Procedures.

Parties of six or more people including residents are not allowed in students’ residence hall
rooms.

Open lobby hours are defined as 24 hours per day, seven days per week.

Bouncing of basketballs, skate boarding, use of paint pall guns, Frisbee throwing, throwing
darts, roller blades, golf, use of archery equipment, water sports, playing catch or any other
similar activities or games inside or in close proximity to the halls and respective parking lots
are prohibited.

Cohabitation in University residence halls is not permitted.

Quiet hours for residence halls are 10:00 p.m. to 10:00 a.m. during which all noise must be
contained within individual student rooms. At all other times, courtesy hours are in effect.

Smoking and other tobacco usage will be prohibited in any and ali residential facilities or
within fifty (80) feet of any point of entry of a residential facility on campus.

T.C.A §49-8-203. Administrative History: Repeal of all rules by Public Chapter 261

effective July 1, 1983. New rule filed April 28, 1883; effective July 13, 1883. Amendment filed November
3, 1989; effective February 28, 1990. Amendment filed April 23, 1993 effective July 28,1993,
Amendment filed May 18, 1994, effective September 28, 1994. Amendment filed July 3, 1996; effective
November 28, 1996. Amendment filed February 28, 2000; effective June 28, 2000. Amendment filed
January 11, 2002; effective May 31, 2002. Amendment filed October 17, 2002; effective February 28,
2003. Amendment filed October 8, 2003; effective February 27, 2004. Amendment filed August 11,
2004; effective December 29, 2004. Amendment filed September 20, 2007; effective January 28, 2008.
Amendments filed October 29, 2009, effective March 31, 2010

March, 2010 (Revised)
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The vote by the Agency on these rules was as follows:

Board Member Aye | No | Abstain | Absent | Signature (if required)
Honorable Bill Haslam, Chair X
Emily J. Reynolds, Vice Chair
Honorable Kevin S. Huffman, Commissioner X
Honorable Julius Johnson, Commissioner X
Gregory Duckett
John Farris

Darrell S. Freeman
Tom Griscom
Ashley Humphrey
Jonas Kisber

Fran Marcum
Howard Roddy

J. Parker Smith
John D. Stites, Il
Robert P. Thomas
Danni B. Varlan
Deanna Wallace

=

XXX XKXK| XXX XXX X

| certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the
Tennessee Board of Regents on 03/28/2014, and is in compliance with the provisions of T.C.A. § 4-5-222. The
Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed under the
conditions set out herein and in the locations described, he is to treat the proposed rules as being placed on file in
his office as rules at the expiration of sixty (60) days of the first day of the month subsequent to the filing of the
proposed rule with the Secretary of State.

Date: 9{/ 65/ // ’7&

Signature:

Y Jrvile,
7 Y,

Name of Officer: Mary G. Moody

Title of Officer: General Counsel and Board Secretary

Subscribed and sworn to before me on: 5//5/// L/ / ///

la }'\}#\/)\\\\\“\\\o‘

OF S 77
iy Notary Public Signature: /’W%”_\

My commission expires on: 2-6-17

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act,

Tennessee Code Annotated, Title 4, Chapter 5.
Lobat & Wpa ) o

Robert [/ Cooper, Jr.
Attorney General and Reporter

(ra-/:/

Date

S$S-7038 (September 2011) 4 RDA 1693
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G.0.C. STAFF RULE ABSTRACT

AGENCY/BOARD/COMMISSION: Depariment of Commerce and Insurance

DIVISION: Securities

SUBJECT: Unsolicited Transaction Exception

STATUTORY AUTHORITY: Tennessee Code Annotated, Sections 48-1-103(b)(20),
48-1-111, 48-1-115 and 48-1-116(a)

EFFECTIVE DATES: September 15, 2014 through June 30, 2015

FISCAL IMPACT: None

STAFF RULE ABSTRACT: This rulemaking amends Rule 0780-04-02 by adding new

language to the Table of Contents.

This rulemaking aiso creates a new Rule 0780-04-02-.16
that allows broker-dealers to rely on an exemption from
certain provisions of the Tennessee Securities Act of 1980,
as amended, Tennessee Code Annotated, Sections
48-1-101 to 48-1-201 (2012), for unsolicited non-issuer
transactions pursuant to Tennessee Code Annotated,
Section 48-1-103(b)(20). In order to rely on this
exemption, broker-dealers will be required to maintain
specific documentation regarding unsolicited transactions.
The Division may request such information in response to
complaints received by the Division or as the result of a
Division examination of the broker-dealer's books and
records.
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Public Hearing Commenis

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. §4-5-222. Agencies shall include only their responses to public hearing comments, which
can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no comments
are received at the public hearing, the agency need only draft a memorandum stating such and include it with the
Rulemaking Hearing Rule fifing. Minutes of the meeting will not be accepted. Transcripts are not acceptable.

The Department of Commerce and Insurance received one comment letter from the Securities Industry and
Financial Markets Association (SIFMA), which represents the interests of securities firms, broker-dealers, banks
and asset managers of all sizes in all financial markets in the United States. SIFMA expressed concern that this
rule could create new documentation requirements for broker-dealers. The Division responded to this concern by
agreeing to remove the reference to a new Unsolicited Transaction Exemption Form. Instead, this rule will require
broker-dealers to retain information in a manner consistent with existing books and records requirements. The
Division also agreed to remove language which required broker-dealer agents to sign securities transaction
confirmations. In addition, at SIFMA’s request, a reference to suitability requirements was removed from the
language of this rule.

The Department of Commerce and Insurance also received an unofficial verbal comment from Wiley Brothers, an
investment adviser, noting Wiley Brothers’ agreement with SIFMA’s comments.

88-7039 (October 2011) 5 RDA 1693
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§4-5-202(a)(3) and T.C.A. §4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

The Department of Commerce and Insurance has considered whether this rulemaking hearing rule will have an
economic impact on small business (business with fifty (50) or fewer employees). This rule is anticipated not to
have a significant economic impact affecting small business. This rule will require broker-dealers to provide the
Division with certain documentation regarding unsolicited transactions. Broker-dealers currently maintain this
documentation pursuant to existing books and records requirements. The Division shall only request such
documentation based on a complaint or as the result of a Division examination of the broker-dealer’s books and
records.

The outcome of the analysis set forth in T.C.A. §4-5-403 is as follows:

(1) The Division worked closely with SIFMA to ensure that this rule will not create any additional costs to broker-
dealers,

(2} There will be minimal change in reporting, recordkeeping and other administrative costs for broker-dealers
because this rule will require broker-dealers to provide the Division with documentation that they already
currently maintain pursuant to existing books and records requirements.

(3) The effect on small businesses will be negligible. This rule will have no effect on consumers and will only
affect broker-dealers.

(4) This rule is the least burdensome means of meeting the objectives of the Tennessee General Assembly.

(8) There are no other counterparts in the State of Tennessee; however, this regulation is similar to reguiations
in effect in the states surrounding Tennessee.

(8) Small businesses cannot be exempted from this rule. This rule is cost effective for large and small
businesses.

S$8-7038 (October 2011) 8 RDA 1693
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impact on Local Governments

Pursuant to T.C.A. §§4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulfation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://state.tn.us/sos/acts/ 106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

This rule will not have an impact on local governments.

$5-7039 (October 2011) 7 RDA 1693
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Unsolicited Transaction Exemption

Redlined Rule

0780-04-02-.15 BANK HOLDING COMPANY EXEMPTION.

(1) All issuers who wish to offer securities in, or into this state in reliance on an exemption
afforded to sales of securities by a bank holding company or a savings and loan holding company
must file with the Commissioner no later than ten (10) days prior to the first sale:

(a) One copy of the Form U-1, Uniform application to Register Securities;

(b) A Form U-2 Uniform Consent to Service of Process;

(c) If the issuer is a corporation, a Form U-2A l‘Jniform Form of Corporate Resolution;
(d) A non-refundable filing fee in the amount of $100.00; and

(e) A copy of all sales or advertising literature used or proposed to be used.

Authority: T.C.A. §§48-1-103(a)(13) and 48-1-116(a). Administrative History: Original rule filed April
5, 2004; effective June 19, 2004.

0780-04-02-.16 UNSOLICITED TRANSACTION EXEMPTION

(1)

Preliminary Notes:

(2)

(a) Nothing in this rule is intended to relieve registered or exempt broker-dealers or

agents from the due diligence, suitability, know-your-customer standards, or any
other requirements of the law otherwise applicable to such registered persons.

Exemption. By the authority delegated to the Commissioner in T.C.A. §§48-1-103(b)(20)

and 48-1-116, all registered or exempt broker-dealers or broker-dealer agents who intend

to rely upon the exemption afforded to unsolicited non-issuer transactions on the basis of
T.C.A. §48-1-103(b)(20) must comply with the following to be exempt from T.C.A. §§48-

1-104 and 48-1-113:

(a) Shall retain the following information for each such unsolicited non-issuer
transaction:
1. The CRD numbers for the broker-dealer firm and the agent;
2, The name of the broker-dealer;
3. The name of the agent;
4. The date of the transaction;

5. The dollar amount of the transaction, the number of shares, and the price
per share;
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6. The Cusip number for each security making up the order placed by the

purchaser;
£ The name of each security making up the order placed by the purchaser;
8. The purchaser(s)'s account number at the broker-dealer;
9. The broker-dealer's office address;
10. The broker-dealer's branch office identification number (if applicable):
T An indication that the transaction was not solicited in any way by the

broker-dealer or any agent of the broker-dealer; and

12 An indication that the broker-dealer:
(i) Acted solely as an agent for the purchaser;
(ii) Had no direct or indirect interest in the sale or distribution of the

security ordered by the purchaser; and

(iii) Received no commission, profit or other compensation from any
source other than the purchaser.

(b) The information in this paragraph (2) must be retained by the broker-dealer for a
period of five (5) years from the date of the transaction, in a manner consistent
with Rule 0780-04-03-.02(1)(b).

(c) Upon request by the Division, based on a complaint or as the result of a Division
examination of the broker-dealer's books and records, the broker-dealer must
provide the purchaser(s) with a document containing the information retained
pursuant to subparagraph (a) above and must obtain the purchaser(s) signed
acknowledgement that the transaction was unsolicited. Such acknowledgement
may be in the form of a manual or electronic signature.

Authority: T.C.A. §848-1-103(b)(20), 48-1-111, 48-1-115 and 48-1-116(a) and Fublic Acts of 2013,
Chapter 261. Administrative History: Original rule filed -; effective --.
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:

Absent Signature

Board Member Aye No Abstain
(if required)

N/A

| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the Department of Commerce and Insurance, Division of Securities on the 05 /20 [/ /4 and is in

compliance with the provisions of T.C.A. §4-5-222.

| further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on: 08/12/13

Rulemaking Hearing(s) Conducted on: (add more dates). 10/02/13

Date: 5/20//¢
< " Signature: M m/u mf}tdc

“oF “tnie of Officer:  Julfie Mix McPeak

Title of Officer: _Commissioner of the Dept. of Commerce & Insurance

\ JSgbs_g’:ri’lged\:ar'id sworn to before me on: <9, /.'20//{/ K
a Notary Public Signature: /{ﬁjmm 2 iit]
My commission expires on: j//fﬁ' /20/{0

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures

Act, Tennessee Code Annotated, Title 4, Chapter 5.

Robertf—f Coopé‘( Jr
Attorney General and Reporter

b-5-]"

Date

Department of State Use Only

Filed with the Department of State on: ( 5= \ \ - \ \

C

;8 Effective on: \ = \

s 4
s Juibmﬁ’
= Tre Hargett

Secretary of State
JF-
= G
o~

4 RDA 1693

S$S8-7039 (October 2011)
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: Tennessee Fish and Wildlife Commission

SUBJECT: Business of Taxidermy

STATUTORY AUTHORITY: Tennessee Code Annotated, Sections 70-1-206 and
70-2-215

EFFECTIVE DATES: September 21, 2014 through June 30, 2015

FISCAL IMPACT: None

STAFF RULE ABSTRACT: The proposed amendment helps ensure taxidermist

receive wildlife taken legally and requires taxidermists to
adhere to specific record maintenance requirements.
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Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222, Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not
acceptable.

RULE: 1660-01-10
New

Amendment X
Repeal

['vﬁ here were no public comments to the above-described rule.

[ 1 Attached hereto are the responses to public comments.

SS8-7039 (October 2011) 5 RDA 1693
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or ruie
affects small businesses.

(1) The type or types of small business and an identification and estimate of the number of small businesses
subject to the proposed rule that would bear the cost of, and/or directly benefit from the proposed ruie;

The Commission does not anticipate significant impact to small businesses in Tennessee, there are
approximately 300 taxidermy licenses sold annually.

(2) The projected reporting, recordkeeping and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or record;

The Commission anticipates no costs for record keeping asscciated with this rule.

{3) A statement of the probable effect on impacted small businesses and consumers;

The Commission anticipates no probable effect to small bljsineés.

{4) A description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpose and/or objectives of the proposed rule that may exist, and to what extent, such alternative means might

be less burdensome to smalf business;

The Commission is unaware of alternatives to the proposed rule and does not believe the rule as proposed would
be burdensome to small businesses.

(5) A comparison of the proposed rule with any federal or state counterparts; and

Taxidermist who receive migratory hirds or other protected species must first obtain a federal taxidermy permit in
accordance to 50 CFR 10-24. There is no state counterpart.

(6) Analysis of the effect of the possible exemption of small businesses from all or any part of the requirements
contained in the proposed rule.

The Commission anticipates no probable effect to small businesses and exemptions to this rule would likely not
be beneficial.

§8-7039 (October 2011) 6 RDA 1693
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impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local govermnments.” {See Public Chapter Number 1070
(http://state.in.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

Will passage of this rule have a projected financial impact on local governments?

The commission does not anticipate any significant financial impact on local governments in Tennessee.

There will be no projected financial impacts on local governments.

The commission does not anticipate any increase or decrease in state expenditures as a result of this rule.

Please describe the increase in expenditures or decrease in revenues:

n/a

58-7032 (October 2011) 7 RDA 1693
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¢ Department of State _ For Department of State Use Only
. Diviston of Publications

| 312 Rosa L. Parks Avenug, 8th Fioor Snodgrass/TN Tower Sequence Number: Ole- A0-14
Nashville, TN 37243 i - i
Phone: 615-741-2650 Rule ID(s): 5F¢f %}

| Fax: 615-741-5133 File Date: Lﬂ /a‘% j1ed

. Email: reqister.information@tn.qov

Effective Date: 9131/ M

Rulemaking Hearing Rule(s) Filing Form

Rulemaking Hearing Rules are rules filed after and as a result of a ruiemaking hearing. T.C.A. § 4-5-205

Agency/Board/Commission: | Tennessee Wildlife Resources Agency
Division: | Boeating and Law Enforcement
Contact Person: | Lisa Crawford
Address: | PO Box 40747, Nashville, TN
Zip: | 37204
Phone: | 615-781-6606
Email: | Lisa.Crawford@tn.gov

Revision Type (check all that apply):
X Amendment

New
Repeat

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy ard paste
additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/Rule Title per row)

Chapter Number | Chapter Title

1660-01-10 Rules and Regulations Governing Business of Taxidermy
Ruile Number Rule Title

1660-01-10-.01 Records

1660-01-10-.02 General

. Chapter 1660-01-10
Rutes and Regulations Governing Business of Taxidermy

Amendment

Rule 1660-01-10-.01, Records, is amended by deleting paragraph (1), subparagraphs {1)(e), {1){f}, and (1)(g} and
paragraph (2) in their entirety and replacing them; adding subparagraph {1)(h) and paragraphs (3) and (4) so that
they read as follows:

L . . lor-fish, ;

{1} All taxidermists are required to maintain complete and accurate records on the TWRA taxidermy forms on
all birds, animals and/or fish, or paris therecf, they receive. All Taxidermy forms shall be completed,
maintained and stored in accordance with the TWRA Taxidermy Form Instruction sheet located on the
TWRA web site. The records shall include:

{a) The species of bird, animal and/or fish.

{b) The complete name and address of the person from whom received.
S5S5-7039 (October 2011} 1 RDA 1693
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{¢) The complete name and address of the person who killed or took the species (if different from the
first}.

{(d) The date killed or taken.
{e}—TFhestate-and-couniry-where-taken:

{e) The state county, andfor country where taken.

() The TWRA ldentification Number or the confirmation number from a completed check-in for all big

game animals taken in Tennessee and submitted for mounting.

(g} The service fee for the preparation of the animal. .

(hY  The record shall reflect if the animal came from a shooting preserve, road kill, salvage or other.

(2) All records prescribed in paragraph (1) above shall be maintained on the Taxidermy Accountability Form
and shall be held at the taxidermist's place of business. They shall be open to inspection by any duly
constituted officer of the Wildlife Resources Agency at all reasonable times. Said records must be
maintained for a period of three (3) years.

(3) All Taxidermy Accountability Forms and the Log of Taxidermy Forms shall be kept, maintained and
secured together, in one location, and in sequential order. The Log of Taxidermy Accountability Forms
shall consist of the following:

(a)  Complete Name.

(by  Control Number.

1. Confrel numbers shall beaqin with the current vear followed by consecutive numbering beginning

with one (1).
2. Control numbers shall be affixed to all trophies and their parts while in possession of the
taxidermist.
{4) All records shall be recorded in non-erasable ink.

Authority: §§70-1-206 and 70-2-215. Administrative History: Original Rule certified May 8, 1974.

Rule 1660-01-10-.02, General, is amended by deleting it in ifs entirety and replacing it with new section .02 to
read as follows:

(D Any person, before engaging in the practice of taxidermy. which includes stuffing, mounting, and
preparing of the skins of wild birds. animals, and fish for sale or for hire, must first obtain a permit fo do so
from the executive director.

S5-7039 (October 2011) 2 RDA 1683
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45 (2)  All species must be held in compliance with Federal regulations applicable thereto.

3 (3) Upon receiving specimens or_trophies, the taxidermist will issue a receipt to the owner describing the
specimens or trophies left and stating the maximum time to prepare specimens or trophies and service
fee. The taxidermist shail complete the TWRA Taxidermy Accountability Form and the Log of Taxidermy
Accountability Forms immediately upon receipt of the frophy. Taxidermist may dispose of unclaimed
trophies far no more than the service fee minus any deposit fees collecied. Disposition of all unclaimed
trophies shall be recorded on the Accountability Form. No paris or whole trophies of bears may be
disposed of to recoup service fees,

{4)___ _Failure to comply with the reporting requirements of this rule shall result in the denial of renewal for

an existing permit, or denial of a new permit.

Authority: §§70-1-208 and 70-2-215. Administrative History: Original Ruie certified May 8, 1974,

Authority: §§70-1-206 and 70-2-215. Administrative History: Original Rule certified May 8, 1574,
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* If a roll-cail vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:

Board Member
Jeff McMitlin
Chad Baker
Jim Bledsog
Harold Cannon
Bill Cox

Jeffrey H. Griggs
Connie King
Tom Rice

Jim Ripley
James Stroud
Trey Teague
David Watson
Jamie Woodson

No Ahstain Absent

>
SRV ANAN I RN,
\f\\\ =J D

| certify that this is an accurate and complete copy of rulemaking hearing rules, fawfully promulgated and adopted

by the Tennessee Fish & Wildlife Commission on 5/23/2014 (mm/dd/yyyy}, and is in compliance with
the provisions of T.C.A. § 4-5-222.

| further cerify the following:

Notice of Rulemaking Hearing filed with the Department of State on: 03/28/2014

Rulemaking Hearing(s) Conducted on: (add more dates). 05/23/2014

Date: 5 /}i 3{ ,/{-
Signature: ‘fE)pL (j&}»

Name of Officer: Ed Carter

Title of Officer:  Executive Director

) ASubscribed and sworn to before me on: 5 o 2 § ’j q

Notary Public Signatureg

My commission expires on: _5-5-15

Ali rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the

State of Tennessee and are approved as to legality pursuant to the provisicns of the Administrative Procedures
Act, Tennessee Code Annotated, Title 4, Chapter 5.

N 7/ RobeW E. Cooper, Jr.
, Attorney General and Reporter
& o e

o= /0~ b

Date

S8-7039 (October 2011) 3 RDA 1693
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Al

/ Tre Hargett
Secretary of State
e
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT:

DIVISION:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

Commerce and Insurance
Fire Prevention
Electrical Installations at Boat Docks and Marinas

Tennessee Code Annctated, Sections 68-102-143,
68-102-147, and Chapter 923 of the Public Acts of
2014

June 27, 2014 through December 24, 2014
None

This emergency rule establishes the
commissioner's authority o conduct electrical
inspections of boat docks and marinas and enforce
provisions established by the "Noah Dean and Nate
Act", Chapter 923 of the Public Acts of 2014,
effective May 16, 2014. This emergency rule also
makes certain changes to the inspection fee
schedule to accurately reflect changes in the
statutory language made by Chapter 150 of the
Public Acts of 2013 and adds the inspection fee for
boat dock and marina inspections.
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Impact on Local Governments
Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether

the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http:/istate.tn.us/sos/acts/106/publpc1070.pdf) of the 2010 Session of the General Assembly)

This rule will not impact local governments which are recognized and authorized to conduct electrical inspections
and establish permit fees for their respective jurisdictions.

85-7040 (October 2011) 8 RDA 1683
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' Department of State For Department of State Use Only
Division of Publications

312 Rosa L. Parks, 8th Fioor Snodgrass/TN Tower Sequence Number: ()t n:;&% ~14
Nashville, TN 37243 5 L}%
Phone: 615-741-2650 . Rule ID(S)

Fax: 615-741-5133 File Date (eﬁectwel ;l’—?{ "
Emait; register information@tn.gov date); W[ o4

End Effective Date: |2 A4 1Y

Emergency Rule Filing Form
Emergency rules are effective from date of filing for a period of up fo 180 days.

Agency/Board/Commission: Tennessee Department of Commerce and Insurance
' Division: = Division of Fire Prevention
Contact Person: | Joseph Underwood, Chief Counsel for Fire Prevention
Address: 500 James Robertson Parkway, Davy Crockett Tower, 8th Floor
Zip: 37243
Phone: . 615-741-3899
Email: - Joseph.Underwood@in.gov

Rule Type:
X Emergency Rule

Revision Type (check all that appiy):
- X _ Amendment
_ HNew
___ Repeal

Statement of Necessity: 7 _ N _
T.C.A. § 4-5-208 provides that an agency may adopt emergency rules if an immediate danger fo the public
~ health, safety or welfare exists, and the nature of this danger is such that the use of any other form of
- rulemaking authorized by this chapter would not adequately protect the public.

- On July 4, 2012, Noah Dean Winstead (age 10) and Nate Lymand {age 11) were electrocuted while swimming

~ at a marina in Cherokee Lake, Grainger County, Tennessee. As a result of their deaths, the 108th General

- Assembly enacted the “Noah Dean and Nate Act’ (Public Chapter 923 of the 2014 Acts, codified in Tenn. Code
~ Ann. § 68-102-601 et seq.), and the Governor signed the Act on May 16, 2014. Public Chapter 923 (2014)

' requires that the State Fire Marshal conduct electrical inspections of boat docks and marinas for the purpose of
~ reducing the risk of electric shock drowning. Therefore, the State Fire Marshal seeks to adopt emergency rules .
_in order to address safety concerns immediately and to prevent potential occurrences of electric shock drowning .
" which poses an imminent risk to public safety and welfare.

- Public Chapter 923 (2014) authorizes the State Fire Marshal to inspect all commercial boat docks and marinas,
-~ including those on property leased from the U.S. Army Corps of Engineers and the Tennessee Valley Authority

- {TVA), located in Tennessee. The State Fire Marshal is already receiving requests for inspections by owners of
. boat docks and marinas to ensure the safety of their facilities, but without the emergency rules, the agency does
. not have guidelines or a fee structure to govern those inspections. The emergency rule clarifies the statutory

- requirements of Tenn. Code Ann. § 68-102-601 et seq., and establishes fees so that inspections of the

- approximately three hundred (300) boat docks and marinas in Tennessee can begin immediately in the interest
. of public health and safety. Currently, boat docks and marinas are most crowded during the summer which is

| the busiest season for boating, fishing and water sports in Tennessee. There is not another form of authorized
~ rulemaking, besides emergency rules, that the State Fire Marshal could immediately utilize which would

- adequately protect the pubiic.

- Public Chapter 923 (2014} provides that the State Fire Marshal may promulgate rules in accordance with the
- Uniform Administrative Procedures Act, compiled in title 4, chapter 5 for the efficient enforcement of its

88-7040 (October 2011) 1 RDA 1683
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| provisions. The Commissioner of Commerce and Insurance, as State Fire Marshal, is authorized under Tenn.

© Code Ann. § 68-102-113 to “make regulations consistent with statutory provisions for safeguarding to a
. reasonable degree of life and property from the hazards of fire and explosion . . . and from conditions hazardous
. to life or property in the use of buildings, structures or premises.” The Commissioner of Commerce and |

- insurance, pursuant to Tenn. Code Ann. § 68-102-143(a)(3), "shail provide a program to ensure that electrical

. inspection services are available throughout the state on a timely basis . . .7

Public Chapter 923 (2014) also provides that if a deficiency is found during a safety inspection, any subsequent

|

. inspection required for the inspection of repairs made to address such deficiency shall be conducted by a deputy :]

electrical inspector commissioned under Tenn. Code Ann. § 68-102-143. Additionally, Tenn. Code Ann. § 68-

102-143(b)(1) provides that "[e]ach inspector, acting through the inspector's professional corporation, is :
authorized to charge for and receive a fee for each inspection.” Tenn. Code Ann. § 68-102-143(c) also provides

that no electric service may be connected to an installation on a permanent basis without an electrical inspection

approval. Public Chapter 150 of the 2013 Acts removes the formerly established inspection fees of electrical

. services in Tenn. Code Ann. § 68-102-143(b){(2), and subsequently provides that “[tjhe commissioner has the
authority to set maximum inspection fees for services and to faciiitate the administration and effective
enforcement of this section.”

- The proposed amendments to Tenn. Comp. R. & Regs. 0780-02-01 [Electrical Installations] will add rule 0780-

' 02-01-.21 [Inspection Fees], which adds inspection fees for boat docks and marinas to the permit fees for

. electrical inspections pursuant to Tenn. Code Ann. § 68-102-143(b)(2) and Public Chapter 150 (2013).

' Pursuant to Public Chapter 923 (2014), the proposed amendments will add rule 0780-02-01-.22 [Boat Docks
- and Marinas], which establishes the State Fire Marshal's authority to inspect boat docks and marinas and the
. applicability of the adopted enforcement standards in Tenn. Comp. R. & Regs. 0780-02-01 [Electrical

! Installations],.

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/RuleTitle per row)

Chapter Number

_Chapter Title

0780-02-01

Electrical Instaliations

_Ruie Number

Rule Title

0780-02-01-21

0780-02-01-.22

inspection Fees

Boat Docks and Marinas

S$8-7040 (October 2011) 2 RDA 1683

167



ELECTRICAL INSTALLATIONS CHAPTER 0780-02-01

RULES
OF
DEPARTMENT OF COMMERCE AND INSURANCE
DIVISION OF FIRE PREVENTION

CHAPTER 0780-02-01
ELECTRICAL INSTALLATIONS

TABLE OF CONTENTS
0780-02-01-.01 Scope 0780-02-01-.12 Overcurrent Protection
0780-02-01-.02 Adoption by Reference 0780-02-01-.13 Work Space About Electrical Equipment
0780-02-01-.03 Approval of Electrical Products 0780-02-01-.14 Repealed
0780-02-01-.04 Inspections 0780-02-01-.15 Used Manufactured Homes
0780-02-01-.05 Permits 0780-02-01-.16 Repealed
0780-02-01-.06 Emergency Situations 0780-02-01-.17 Local Ordinances
0780-02-01-.07 Special Occupancies 0780-02-01-.18 Permit Issuing Agents
0780-02-01-.08 Meter Location 0780-02-01-.19 Repealed
0780-02-01-.09 Installations Served by Multiple Sources  0780-02-01-.20 Local Government Authorization To Perform
0780-02-01-.10 Service Entrance Conductors Electrical Inspections
0780-02-01-.11 Dwelling Units 0780-02-01-.21 Inspection Fees

0780-02-01-.22 Boat Docks and Marinas

0780-02-01-.21 Inspection Fees

The inspection fee for each inspection for services shall not exceed the following:

Fee
0-200 ampere capacity $27.00
201-400 ampere capacity $40.00
401-600 ampere capacity $50.00
601-1000 ampere capacity $90.00
1,001 ampere capacity and above (“Nonstandard permit”) Fee is negotiable; however, any

such fee shall be subject to
review and approval by the
commissioner, or designee.

Rough-in Inspection $27.00

Re-inspection (based on rejection of 0-1,000 ampere capacity) $27.00

Inspection of a dwelling unit's heating and/or cooling system (e.q. HYAC) $27.00

Service Release Inspection (valid for 45 days) Fee is based on ampere
capacity of service.

Inspection of Boat Docks and Marinas Fee is negotiable based
upon the number and size
of subpanels and panels,

and the ampere capacity
of service; however, any
such fee shall be subject
to review and approval by
the commissioner, or
designee.

Authority: T.C.A. §§ 68-102-113, 68-102-143(b)(2), 68-102-602 and 68-102-603.

0780-02-01-.22 Boat Docks and Marinas

(1) Safety inspections of boat docks and marinas shall include, but are not limited to, a review of
all sources of electrical supply, including ship-to-shore power pedestals, submergible pumps,
and sewage pump-out facilities, that could result in unsafe electrical current in the water for the
purpose of ensuring compliance with the standards for maintenance of electrical wiring and
equipment that were applicable to the marina at the time of installation.
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ELECTRICAL INSTALLATIONS CHAPTER 0780-02-01

(2)

(a) Inthe event that a deficiency is found during a safety inspection, any subsequent

inspection required for the inspection of repairs made to address such deficiency shall

be conducted by a deputy electrical inspector commissioned under T.C.A. § 68-102-143,

and in accordance with T.C.A. § 68-102-143 and Tenn. Comp. R. & Regs. 0780-02-01.

(b) The permit fee for inspection of boat docks and marinas is negotiable based upon the

number of subpanels, panels and the ampere capacity of service; however, any such

fee shall be subject to review and approval by the commissioner, or designee.

(3)

Any main overcurrent protective device, installed or replaced on or after April 1. 2015, that

feeds a marina shall have ground-fault protection not exceeding one hundred milliamperes

(100 mA). Ground-fault protection not exceeding one hundred milliamperes (100 mA) of each

individual branch or feeder circuit shall be permitted as a suitable alternative. Each marina

operator may determine which devices to use to achieve the one hundred milliamperes (100

mA) limit that is required herein, including, but not limited to, the use of equipment leakage

circuit interrupters or ground fault circuit interrupters.

(4)

Inspections shall be performed in accordance with the adopted electrical code edition

effective at the time of installation. |f the time of installation cannot be determined, the

installation will be inspected in accordance with Article 555 in the edition of the National

Electrical Code adopted in Tenn. Comp. R. & Regs. 0780-02-01-.02, unless otherwise

authorized or approved by the commissioner, or designee.

Authority: T.C A

68-102-113, 68-102-143(b)(2). 68-102-602 and 68-102-603.
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| certify that this is an accurate and complete copy of an emergency rule(s), lawfully promulgated and adopted.

Date: //// /4/

Signature: Mx [N W M

OF Name of Officer: JMHe Mix McPeak

Title of Officer: Commissioner of Commerce and Insurance

| , : :‘.-'Subscnbed and sworn to before me on: /H /1 ‘/ A

Notary Public Signature: _ /{ ﬁjﬂ(m %’/{ %@d&f

My commission expires on: J/ls / 2ol

All emergency rules provided for herein have been examined by the Attorney General and Reporter of the State
of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act,

Tennessee Code Annotated, Title 4, Chapter 5.
AD/7

” Rob¥rt E. Cooper, Jr.
Attorney General and Reporter

G ~(F~(
Date
Department of State Use Only
Filed with the Department of State on: | [/ |4
Effective for: | €O *days

= Effective through: |l ) A4 [l )

* Emergency rule(s) may be effective for up to 180 days from the date of filing.

: 4kt

PH 3: L2

Ui

Tre Hargett

=
= Secretary of State
[
ol
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G.0.C. STAFF RULE ABSTRACT

AGENCY/BOARD/COMMISSION:

DIVISION:

SUBJECTS:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL {MPACT:

STAFF RULE ABSTRACT:

Board of Funeral Directors and Embalmers

Regulatory Boards, Department of Commerce and
Insurance

Fees, Apprenticeships, Civil Penalties, Crematory
Requirements, and Professional Conduct

Tennessee Code Annotated, Sections 56-1-308, 62-5-203,
62-5-207, 62-5-304 through -309, 62-5-311, 62-5-312,
62-5-316(b), 62-5-317, 62-5-507, and 62-5-508

August 31, 2014 through June 30, 2015, for purposes of
publication of in the administrative register maintained by
the Secretary of State and for the components of the
rulemaking that do not create or increase a fee. The
component of the rulemaking that increases a fee may be
subject to Tennessee Code Annotated, Section 4-5-229,
which would make the fee increase effective July 1, 2015
through June 30, 2016.

None

This rulemaking amends the following rules in the manner
described:

Rule 0680-03-.04 (Renewals) is amended by decreasing
the biennial renewal fee for a funeral director's or
embalmer’s license from two hundred seventy-five dollars
($275.00) down to two hundred thirty-five dollars
($235.00). Furthermore, the rules effectively increase the
fees for a reciprocal license from an initial application fee
of two hundred dollars ($200.00) and additional licensing
fee for funeral director's or embalmer's license of one
hundred dollars ($100.00) to a single fee of four hundred
thirty-five dollars ($435.00) to bring the reciprocal licenses
in line with in state licenses.

Rule 0660-04-.02 {Quarterly Reports) is amended so that
the failure to file a quarterly report of apprenticeship
training no fater than sixty (60) days following the last day
of the quarter for which credit is sought will result in the
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individual not receiving apprenticeship credit for that
quarter.

Rule 0660-05-.01 (Application) is amended sc that
guarterly reports of apprenticeship are required pricr to
receiving a certification of completion of apprenticeship,
which is required to obtain a funeral director's or
embaimer’s license.

Rule 0660-08-.01 (Civil Penalties) is amended so that the
Board of Funeral Directors and Embalmers may consider
the length of time elapsed between an alleged violation
and the filing of a complaint when determining the proper
assessment of a civil penalty.

Rule 0660-09-.01 (Requirements for Crematory) is
amended by establishing requirements regarding: the
event an urn cannot hold all of the cremains of one
individual; who is responsible for overseeing the cremation
process; which cremation authorization forms are to be
compileted for the cremation process; what is permitted to
be cremated in a crematory; and how an individual should
go about disposing of items that were removed from a
body prior to cremation and may be recycled.

Rule 0660-11-.05 {Professional Conduct) is amended by
establishing the actions to be taken by an embalmer in the
event viscera are removed from the body, and requiring
licensees to obey lawful orders entered by the Board of
Funeral Directors and Embalmers.
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Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not
acceptable.

Ruie 0660-03-.04

Bob Batson, Executive Director of the Tennessee Funeral Directors Association, commented on the decrease in
licensing fees. Mr. Batson commended the Board for recognizing the Board had a deficit, taking steps to address
the deficit, and then rewarding the licensees with a licensing fee decrease when the deficit was closed.

Jacky Carver, a funeral director and former member of the board, commented on the licensing fee and asked the
Board to look into the possibility of the funeral board getting a law passed that won't allow the funerat board’s
funds to he swept into the general fund, simitar to what the 911 Board was able to accomplish.

The Board responded by thanking Mr. Batson and Mr. Carver. The Board stated that this is an action that would
have to be taken up with the legistature. The Board voted to adopt this proposed rule as presented.

Rule 0660-09-.01(8)(b)

Jacky Carver asked the Board {0 clarify the meaning of "directly supervises” in Rule 0880-09-.01(8)(b), and
whether this means, “on the premises” or "in the room with the retort”. Mr. Carver stated that in a crematory you
will find large cpenings in the room for combustion and it's terribly cold in the winter and terribly hot in the
summer. Furthermore, Mr. Carver explained that his crematory is equipped with cameras so that a funeral
director may monitor the temperature and pressure in a separate building.

Mr. Gregory also commented on Rule 0660-09-.01(8)(b), and stated that his facility is locked and a fire alarm is
set, so they are able to cremate a body in a secure location with precautions for a fire in case the funeral director
on site has to leave the premises to conduct a funeral or go home. Mr. Gregory states that it is carrying it too far if
a funeral director has to be in the building because they could not do anything anyway if a fire were to break out.

Tracy Bond, with Middle Tennessee Cremation Center, stated that she believes a funeral director should directly
supervise a cremation since they are required to directly supervise embalmings and burials. Ms. Bond stated that
when they sued the City of Mt Juliet to allow them to build their crematory, she states that they based their
argument on the idea that the laws of Tennessee hoid that cremating a body is considered funerat directing.
Therefore, if a funeral director must be present for a burial, then they should be present for a cremation as well.
The funerat director should at least be in the building if not in the same room as the retort.

Steve Spann, of Gupton College, made comments regarding the Rule 0660-08-.01{8){b) and whether the Board
intended a licensed funeral director to actually be in the same building as the crematory when a cremation is
taking place or on the premises?

The Board discussed the issue regarding a funeral director's presence during a cremation. The Board stated that
their intention was that a licensed funeral director must be on the premises during a cremation and that would
mirror the explanation under the supervision of funeral director and direct supervision for funeral directing and
embalming. The Board voted to adopt this proposed rule as presented.

Rule 0660-09-.01(11)

Mr. Carver asked for clarification on Rule 0660-08-01{11) where the rule states, "no time shall any crematory be
used for any purpose cother...” Mr. Carver needed clarification as to whether this meant everything in the building
or just the equipment such as the retort and ancillary equipment like the pulverizer?

The Board discussed that some establishments were cremating pets alongside their human retort, and this new
rule clarifies that the crematory is for humans only and not pets. The Board stated that it would stand to reason
that any crematory would also include the equipment therecf, the retort, the pulverizing machine, various things in
the crematory. Furthermore, the Board argued that if you were to say at no time shall any preparation room be
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used for any purpose other than the preparation of a dead human body, naturally that would include your
machines used for injection, aspirators, other equipment in the preparation. The Board voted to adopt this
proposed rule as presented.

Rule 0660-09-.01{12)

Finally, Mr. Carver commented on Rule 0660-09-.01(12) regarding compensation of the establishment for the fee
of recycling artificial devices or structures from dead human bodies, and whether the establishment must disclose
on their form that they sign that they are receiving compensation for that service?

Mr. Gregory commented on Rule 0660-09-.01(12) and compensation for recycling artificial devices and struciures
in dead human bodies. Mr. Gregory wanted to know who determines the cost, should the establishment break
out the cost of removing these structures, and how will the Board determine the cost? Mr. Gregory stated that if
the cost is not to exceed his cremation costs, then he is comfortable with that, however, he does not want to get
into a situation where he is having to explain to the family that he is charging thirty-five dollars ($35.00) to recycle
. their decedent’s hip or knee joint.

Ms. Bond also requested clarification on Rule 0660-09-.01(12) regarding the fee for recycling artificial devices and
structures.

The Board discussed that this ruie was suggested to prevent funeral homes from charging an excessive fee for
the removal of any of the items listed and there is no intent to require a funeral home to breakdown or charge a
specific fee for it and there is no intent for the inspector to review the fee. The Board voted to adopt this proposed
rule as presented.

Rule 0660-09-.01(5)

William Gregory, a funeral director from Nashville, Tennessee, commented on Rule 0660-09-.01(5). Mr. Gregory
commented that co-mingling of remains has become commanplace compared to five (5} or six (6) years ago. Mr.
Gregory stated that families co-mingle ashes in ashuaries and scattering gardens. They aiso have a lot of
families that wish to have keepsake urns and when parents both pass away; the surviving family members co-
mingle the remains in the keepsake urn. Furthermore, Mr. Gregory noted that due to the economic downturn,
fewer families can afford companion columbariums or niches, so the family elects to put twe (2) urns in one (1)
niche. However, most niches are too small for two (2) urns, so the family co-mingles the ashes in one {1} large
urn. Mr. Gregory wanted to make sure the new rules did not restrict this practice.

The Board voted to adopt this proposed rule as presented, regarding no more than one cremated remains being
placed in any container without written permission from the personal representative responsible for the remains.

Rule 0660-09-.01(6)

William Gregory, a funeral director from Nashville, Tennessee, commented on Rule 0860-09-.01(6). Mr. Gregory
commented that co-mingling of remains has become commonplace compared to five {5) or six (6) years ago. Mr.
Gregory stated that families co-mingle ashes in ashuaries and scattering gardens. They also have a lot of
families that wish to have keepsake urns and when parents both pass away; the surviving family members co-
mingle the remains in the keepsake urn. Furthermore, Mr. Gregory noted that due to the economic downturn,
fewer families can afford companion columbariums ar niches, so the family elects to put two (2) ums in cne (1)
niche. However, most niches are too small for two (2) urns, so the family co-mingles the ashes in one (1} large
urn. Mr. Gregory wanted to make sure the new rules did not restrict this practice.

The Board voted to adopt the proposed rule as presented, regarding the prohibition against co-mingling remains
for storage or disposition, and keeping cremains separate unless authorized by personal representatives.
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Regulatory Flexibility Addendum
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to inifiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.
(If applicable, insert Regulatory Flexibility Addendum here)
Regulatory Flexibility Analysis - Methods of Reducing Impact of Rules on Smail Businesses:
1. Overlap, duplicate, or conflict with other federal. state. and local governmental rules:
There will be no overlap, duplication, or conflict with other federal, state, or local governmental rules.
2. Clarity, conciseness, and lack of ambiguity in the rules:

The rules are clear and concise. Further, the rules are not open to different interpretations.

3. Flexible compliance and/or reporting requirements for small businesses:

These rules provide uniform and reasonable standards for all individuals licensed by the Board of Funeral

Directors and Embalmers in order to assist with ensuring the health, safety, and welfare of the citizens of

Tennessee.

4, Friendly schedules or deadlines for compliance and/or reporiing reguirements:

These rules provide uniform standards for afl individuals licensed by the Tennessee Board of Funeral

Directors and Embalmers.

5. Consaolidation or simplification of compliance ar reporting requirements:

All rules regulating the funeral industry in Tennessee are contained in these rules, and these rules clearly

specify the requirements for all licensees,
6. Performance standards for small businesses:
The Board expects all small businesses to abide by the requirements of these rules.

7. Barriers or other effects that stifle entrepreneurial activity, curb inngvation, or increase ¢costs:

These rules do not result in the unnecessary creation of entry barriers or other effects that will stifle

entrepreneurial activity, curb innovation, or increase costs.
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Economic Impact Statement:

1. Types of small businesses and estimate of number of smail businesses directly affected:

Funeral establishments would be affected by these rules. Tennessee has a total of 572 funeral
establishments, approximately 450 of which could be considered small businesses. These establishments will be
affected by these rule changes, as they employ some of the 3,108 licensed funeral directors and embalmers that
will be affected by these rules.

2. Projected reporting. recordkeeping, and other administrative costs:
There is no foreseeable alteration in small business reporting or recordkeeping that will result from the

promulgation of these rules.

3. Probable effect on small businesses and consumers:

These rules should have a positive effect on both small businesses and consumers. Specifically, reducing
renewal fees for funeral directors, embalmers, and crematory operators, and increasing the fees on reciprocal
licenses to make them comparable to instate licensees should have a positive effect on small businesses and
therefore on consumers.

4. Less burdensome, intrusive, or costly alternative methods:
The proposed changes to the existing rules are minimally burdensomefintrusive to small businesses.

5.  Comparison with federal and state counterparts:
There are no federal counterparts to the issues addressed by these rules.

6. Effect of possible exemption of smail businesses:
An exemption of small businesses from the aforementioned requirements could be a detriment to health,
safety and welfare of the citizens of Tennessee.
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Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(hitp://state.tn.us/sos/acts/106/pub/pc1070.pdf} of the 2010 Session of the General Assembly)

The rules are not reasonably viewed as having a projected impact on local governments.
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0660-11-.05 | Professional Conduct

(Place substance of rules and other info here. Statutory authority must be given for each rule change. For
information on formatting rules go to http://state.tn.us/sos/rules/1360/1360.htm) ;

Chapter 0660-03
Fees

Amendments

Rule 0660-03-.04 — Renewals is amended by deleting the rule in its entirety and substituting the following
language so that, as amended, the rule shall read:

0660-03-.04 Renewals

(1)  Funeral Director. The fee for biennial renewal of a funeral director's license shall be twe-hundred-seventy-

five-dollars{$275.00) two hundred and thirty-five dollars ($235.00). The penalty fee for late renewal shall
be two hundred dollars ($200.00).

(2) Embalmer. The fee for biennial renewal of an embalmer's license shall be twe-hundred-seventy-five-dellars
{8275-00) two hundred and thirty-five dollars ($235.00). The penalty fee for late renewal shall be two
hundred dollars ($200.00).

(3) Funeral Establishment. The fee for biennial renewal of a funeral establishment license shall be five
hundred seventy five dollars ($575.00). The penalty fee for late renewal shall be two hundred dollars
($200.00).

Authority: T.C.A. §§ 62-5-203, 62-5-207, 62-5-315, and 62-5-316(b).

Rule 0660-03-.05 Reciprocal Licenses is amended by deleting the rule in its entirety and substituting the following

language so that, as amended, the rule shall read:

Rule 0660-03-.05 Reciprocal Licenses

(1)  An application for a reciprocal funeral director's or embalmer's license shall be accompanied by a non-
refundable application fee of twe-hundred-dellars{$200.00) four hundred thirty-five dollars ($435.00).

{22 The fee forareciprocal funeral directorsorembalmers licenseshall-be one-hundred-dellars{($100-00).
Authority: T.C.A. §§ 62-5-203 and 62-5-311
Chapter 0660-04
Apprentices
Amendments

Rule 0660-04-.02 Quarterly Reports is amended by adding a new sentence to the end of the rule so that, as
amended, the rule shall read:

Rule 0660-04-.02 Quarterly Reports

Apprentices shall submit a quarterly report of apprenticeship training on a form prescribed by the Board. Such
report must be received no later than sixty (60) days following the last day of the quarter for which credit is
sought. Failure to file the quarterly report of apprenticeship training within the allotted time shall result in such
credit being denied for that period of time.
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Authority: T.C.A. §§ 62-5-203 and 62-5-312

Chapter 0660-05
Funeral Directors and Embalmers

Amendments

Subparagraph (1)(f) of Rule 0660-05-.01 Application is amended by adding language to the end of parts (1)(f)(1)
and (1)(f)(2) so that, as amended, the parts shall read as follows:

0660-05-.01 Application
(f)  Certification of Completion of Apprenticeship Form attesting that either:

1. the applicant for a funeral director license has completed not less than two (2) years of
apprenticeship as a bona fide paid employee of an establishment working not less than forty
(40) hours per week in the presence of and under the direction and supervision of a licensed
funeral director; as evidenced by the applicant submitting quarterly reports of apprenticeship
training within the allotted time throughout the duration of the apprenticeship, or

2, the applicant for an embalmer license has completed not less than one (1) year of
apprenticeship as a bona fide paid employee of an establishment working not less than forty
(40) hours per week in the presence of and under the direction and supervision of a licensed

embalmer; as evidenced by the applicant submitting gquarterly reports of apprenticeship training
within the allotted time throughout the duration of the apprenticeship.

Authority: T.C.A. §§ 62-5-203, 62-5-305, 62-5-306, 62-5-307, 62-5-308 and 62-5-312

Chapter 0660-08
Civil Penalties

Amendments
Paragraph (3) of Rule 0660-08-.01 Civil Penalties is amended by deleting “and” immediately following
subparagraph (3)(e), adding “; and” at the end of subparagraph (3)(f), and creating a new subparagraph (3)(g), so
that, as amended, paragraph (3) shall read:
0660-08-.01 Civil Penalties

(3) Indetermining the amount of civil penalty to be assessed pursuant to this rule, the Board may consider
such factors as the following:

(a) Whether the amount imposed will be a substantial economic deterrent to the violator;
(b) The circumstances leading to the violation;

(c) The severity of the violation and risk of harm to the public;

(d)  The economic benefits gained by the violator as a result of non-compliance;

(e) Whether the violator has been guilty of similar viclations in the past and any discipline imposed for the
past violations; and

()  The interests of the public; and

(d) _ The length of time that has elapsed between the alleged violation and filing of the complaint.

Authority: T.C A. §§ 56-1-308, 62-5-203 and 62-5-317
S$5-7039 (October 2011) 3 RDA 1693
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Chapter 0660-09
Requirements for Crematory

Amendments

Rule 0660-09-.01 Requirements for a Crematory is amended by deleting the rule in its entirety and substituting
the following language so that, as amended, the rule shall read:

0660-09-.01 Requirements for a Crematory

(1) No person, partnership, firm, association or corporation shall conduct, maintain, manage or operate a
crematory facility unless a license as a funeral establishment for such facility has been issued by the Board
of Funeral Directors and Embalmers.

(2) Application for licensure of crematory facility shall be on a form furnished and prescribed by the Board of
Funeral Directors and Embalmers and shall be accompanied by an application fee set by the Board for
funeral establishment. No license shall be issued unless the crematory facility has been inspected and
approved as meeting all requirements as set forth by the Board, the Department of Health, Department of
Environment regulation or any local ordinance regulating the same.

(3} Ne-mere-than one(1)-dead-human-bedy shall-be placed-in-aretert-at one-{1)- timeunless-written
permission-has-been received from the personal representative for-each-bady:

(3) In the event the urn or other container is insufficient to accommeodate all of the cremated remains, the
excess will be placed by the crematory operator in a secondary container. This secondary container shall
be kept with the urn or other container and handled according to the final disposition instructions set forth
by the Authorizing Agent(s).

(4) No more than one cremated remains may be placed in any container, unless written permission has been
received from the personal representative responsible for the remains.

(5) Cremated remains may not be commingled for storage or disposition. Each individual cremated remains
must be kept separate and properly identified on the container, unless otherwise authorized by personal
representatives.

(6) That The entire cremated remains be returned to the family and/or responsible party.

H—-Al-eremations-of- human-remains-in-this-state be-arranged-through-the-holder-of a-valid-eurrent-funeral
establishment-license-issued by the Beard-and supervised-by a licensed-funeral directer—te-inctude
placementoferemated remains-in-container:

7) (a) All cremations of human remains in this state shall be arranged through the holder of a valid, current
funeral establishment license issued by the Board;

(b) All cremations of human remains in this state shall be directly supervised by a licensed funeral director
during the cremation process; including, but not limited to, the placement of remains in cremation chamber,
repositioning of remains, removal from chamber, processing, and placement in an urn or other container.

(8) Each crematory shall submit its cremation authorization form to the Board for approval, prior to using said

form. Every funeral establishment shall use the cremation authorization form approved by the Board and
provided by the crematory where the human remains are to be cremated.

(9) Acceptance of a license issued by the Board gives a Board representative the right to inspect the
crematory and the records of the crematory at any time.

(10)At no time shall any crematory be used for any purpose other than the cremation of dead human bodies.
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{11)Any funeral director, embalmer or crematory operator who obtains specific instructions or authorization, as
required in T.C.A. § 62-5-507(f), to remove any prosthetic devices, pacemakers, implants, metal hinges,
latches. nails, screws, staples, piates. or any other artificial device or structure from a dead human body
prior to the cremation or from the cremated remains after cremation shall dispose of the prosthetic devices,
pacemakers, implants, metal hinges, latches, nails, screws, staples, plates, or other artificial devices or
structures in a lawful non-recoverable manner, so that only human bone fragments remain. While the

funeral director, embalmer or crematory operator may receive compensation from a recycling company for

retrieving these materials and shipping them fo the recycling company, the funerat director, embaimer or
crematory aperator shall not receive a fee for doing so that exceeds the actual cost to the crematory facility

for performing or assisting in the removal and shipping costs of those materials.

Authority: T.C. A. §§ 62-5-203, 62-5-101, 62-5-309, 62-5-304, 62-5-507, and 62-5-508

Chapter 0680-11
Professional Conduct

Amendments

Rule 0660-11-.05 Professional Conduct is amended by creating new subparagraphs (f) and (g} so that, as
amended, the rule shall read: :

0660-11-.05 Professional Conduct

(1)  All persons engaged in the profession of funeral directing, embalming, or operation of a
funeral establishment shall at all times act in a professional manner including, but not limited to, the
following:

(a) Members of the public shall be treated in a respectful manner.

(b) Establishments shall honor financial obligations to suppliers, distributors or other
persons with whom they conduct business in a timely manner.

{¢) Any person who has been assessed a fee pursuant to statute or rules of the Board,
and which fee is currently due, shall submit payment within the time provided by written notice.

(d) Any licensee, upon receiving notice that a complaint has been opened against the
licensee, shall respond within the time specified in the notice. Provided, the director may grant
a request for extension submitted within the period of time stated in the original notice.

{e) An establishment shall not unreascnably delay the filing of a certificate of death.

{fi ___An embalimer shall make every reasonabie effort to return viscera to the body cavity for final
disposition. In the event the embalmer is unable to return the viscera to the body cavity, the
viscera shall be placed in a2 non-porous container, labeled as such, and disposed _of in an
identical manner to the remains.

(q) __Licensees shall obey any lawful order entered by the Board.
Authority: T.C.A. §§ 62-5-203 and 62-5-317
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* |f a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:
Board Member Aye No Abstain Absent Signature

(if required)

Wayne Hinkle
Tony Hysmith
Clark McKinney
W.T. Patterson
Jane Gray Sowell
Robert Starkey
Anita Taylor

XX XX X[ X| >

| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted

by the Tennessee Board of Funeral Directors and Embalmers on 11/14/2012, and is in compliance with the
provisions of T.C.A. § 4-5-222.

| further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on: 09/21/12

Rulemaking Hearing(s) Conducted on: (add more dates). 11/14/12

Date: 05"(€I"’IL/

Signature:
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Commsac™ My commission expires on: \ (2] 723 i

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the

State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures
Act, Tennessee Code Annotated, Title 4, Chapter 5. )
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" Robert E. Cooper, Jr.
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT:

DIVISION:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

Agriculture
Consumer and Industry Services
Diagnostic Fees

Tennessee Code Annotated, Sections 4-3-203 and
Section 43-1-703

November 28, 2014 through June 30, 2015, for
purposes of publication in the administrative
register maintained by the Secretary of State and
for the components of the rulemaking that do not
create or increase a fee. The components of the
rulemaking that create or increase fees may be
subject to Tennessee Code Annotated, Section 4-
5-229, which wouild make the fee increase effective
July 1, 2015 through June 30, 2016.

None

The proposed amendment reorganizes and
increases certain fees charged for analysis of
samples sent by veterinarians on behalf of
individual pet owners to the department's
diagnostic laboratory.
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Regulatory Flexibility Addendum
Pursuant to § T.C.A. 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shail conduct a review of whether a proposed rule or rule
affects small businesses.

(1) Type or types of small business subject to the proposed rule that would bear the cost of, and/or
directly benefit from the proposed rule:

All persons who submit samples from companion animals to the diagnostic laboratory are subject to
these fees.

(2) Identification and estimate of the number of small businesses subject to the proposed rule:

The diagnostic lab ran 215,557 samples in FY13. 13,583 were samples that were subject to these
fees. The majority were submitted by veterinarians on behalf of individual pet owners. There is no
way to determine the number of small businesses that may have submitted a sample.

(3) Projected reporting, recordkeeping and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or
record:

These rules will not affect reporting, recordkeeping or administrative costs.

(4) Statement of the probable effect on impacted small businesses and consumers:

Consumers who submit samples for testing on their companion animals will see an increase in the
fees charged for some tests.

(5) Description of any less burdensome, less intrusive or less costly alternative methods of achieving
the purpose and/or objectives of the proposed rule that may exist, and to what extent, such
alternative means might be less burdensome to small business:

The fee increases are kept at the lowest level possible to maintain the service the public has come
to expect.

(6) Comparison of the proposed rule with any federal or state counterparts:
There is no federal counterpart.

(7) Analysis of the effect of the possible exemption of small businesses from all or any part of the
requirements contained in the proposed rule.

Many small businesses that raise animals for food and fiber are already exempt from the fees charged
under these rules.

impact on Local Governments

Pursuant to T.C.A. 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple declarative
sentence, without additional comments on the merits of the policy of the rules or regulation, whether the rule or
regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(hitp:/istate.tn. us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

if adopted, these rules will not have any impact on the expenditures or revenue of local governments.
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Division: | Consumer and industry Services
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Phone: | 615-837-5331
Email: | david.waddell@tn.gov
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_¥ Amendment
_ New
___ Repeal

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/Rule Title per row)

Chapter Number | Chapter Title

0080-02-07 Diagnostic Fees

Rule Number Rule

0080-02-07-.01 Bacteriology and Parasitology
0080-02-07-.02 Virology and immunology
0080-02-07-.03 Pathology

0080-02-07-.04 Toxicology

0080-02-07-.05 Miscellaneous Charges
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DIAGNOSTIC FEES . CHAPTER 0080-02-07

RULES
OF
TENNESSEE DEPARTMENT OF AGRICULTURE
DIVISION OF ANIMAL HEALTH

CHAPTER 0080-02-07
DIAGNOSTIC FEES

TABLE OF CONTENTS

0080-02-07-.01 Bactericlogy_and Parasitology 0080-02-07-.05 Toxicology
0080-02-07-.02 Virclegy and Immunology : isi
0080-02-07-.03 Virology 0080-02-07-.07 Miscellaneous Charges
0080-02-07-.04 Pathology

0080-02-07-.01 BACTERIOLOGY and PARASITOLOGY.

(1) Aercbic culture $15.00 per swab, tissue, sile, or sample
(2) Antibiotic sensitivity $10.00 per isolate

(3) Dermatophyte culture $15.00

{(4) Anaerobic culture $15.00

(5) Stain, gram, acid fast $5.00

(6) Ectoparasite Identification $15.00 per parasite

(7) Fecal floatation examination  $15.00

Authority: T.C.A. §§4-3-203 and 43-1-703. Administrative History: Original rule filed April 28, 2003;
effective August 28, 2003. Amendment repealing and replacing the rule was filed January 4, 2010;
effective July 1, 2010.

0080-02-07-.02 IMMUNOLOGY. VIROLOGY and IMMUNOLOGY




DIAGNOSTIC FEES CHAPTER 0080-02-07
(1) Antibody testing $18.00 each

(2} Polymerase chain reaction iesting $38.00 each

Authority: T.C.A. §§4-3-203 and 43-1-703. Administrative History: Original rule filed April 28, 2003;
effective August 28, 2003. Amendment repealing and replacing the rule was filed January 4, 2010;
effective July 1, 2010.

Authority: T.C.A. §§4-3-203 and 43-1-703. Administrative History: Original rule filed April 28, 2003,
effective August 28, 2003. Amendment repealing and replacing the rule was filed January 4, 2010;
effective July 1, 2010.

0080-02-07-.04 PATHOLOGY.

{1) Histopathology/Biopsy $38.00 per specimen

(2) Histopathology additional fissue (same animal) $22.00 per specimen

(3) Necropsy (no toxicology) $80.00 per animal, limb, organ, or
head

(4) Necropsy {with toxicology) $110.00

(%) Necropsy {with spinal cord exam) $100.00

(6) Cytology $30.00 per tissue {per problem
site)

(7 Slide preparation/cytology $15.00 per specimen

(8) Decalcification $10.00 per tissue

(9) Special stains $5.00 per stain

{10y  Additional slide preparation/HE $8.00 per slide

{11) _._Additional slide preparation/|HC, charged $10.00 per block

{12) _ Submitter special stain $10.00 per slide {requested by
client)




DIAGNOSTIC FEES _ _ CHAPTER 0080-02-07
{f—Extra H&E slide-preparation—ten-dollars{$10-00} per blosk:

Sneci .  bi . cor—di . ot
pathelogists-diseretion)—iwo-dellars-{§2.-00)-perstain-

{o)y—Leaky-package/biohazard-handlingfee—fifteen-dollars-($16:00)-
Authority: T.C.A §§4-3-203 and 43-1-703. Administrative History: Original rule fifed April 28, 2003,
effective August 28, 2003. Amendment repealing and replacing the rule was filed January 4, 2010;
effective July 1, 2010.
0080-02-07-.05 TOXICOLOGY.

(1)First test $35.00

(2)Each additional test $18.00

(4-—The-fees—for—common—toxicological-tests—{tests—{or—ethylene—glyeol—anti-coagulants—and
QM%MWW—%M@MM%HM%MW%%}
thereafterperiestperspecimen.

Authority: T.C.A. §§4-3-203 and 43-1-703. Administrative History: Original rule filed April 28, 2003;
effective August 28, 2003. Amendment repealing and replacing the rule was filed January 4, 2010;
effective Jufy 1, 2010,

Authority: T.C.A. §§ 4-3-203 and 43-1-703. Administrative History: Original rufe fifed April 28, 2003;
effective August 28, 2003. Amendment repealing and replacing the rule was filed January 4, 20106;
effective July 1, 2010.

0080-02-07-.07 MISCELLANEOUS CHARGES.

] Save remains or save ashes $50.00
2) Disposal {animal or parts) $25.00 per 500 pounds

(3) Leaky package/bichazard handling $15.00

{4) Shipping and Handling $20.00
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DIAGNOSTIC FEES CHAPTER 0080-02-07

(5) Packaging fee $5.00

(8) Accessioning fee $2.00

(7} Faxing $2.00

(8) Sample supplies Cost ptus 10%
{9 Past-due accounts . 5.0% per month

: Shispi nandl Hars ($20.00}

Authority: T.C.A. §§4-3-203 and 43-1-703. Administrative History: Original rule filed Aprif 28, 2003;
effective August 28, 2003. Amendment renumbering the rule from 0080-02-07-.06 was fifed January 4,
2010; effective July 1, 2010.
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* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows:

Board Member Aye Mo Abstain Absent - Signature
(if required)

| certify that this is an accurate and complete copy of a proposed rule(s), lawfully promuigated and adopted.

DGF/_ARNI 16, 2014
 signatd M %

Name of Officer: ~/Julius Johnson

Title of Officer: Commissioner o W JAC\/TS‘

/ U\U \ \
Subscribed and sworn to before me on:  Aprii 16 2014 ,_Mm ad »A'

K o ARY
Notary Public Signature: _ 78 tﬂ/(_ D7)
. . m.,,_/\\ /
My commission expires on: _09/11/2017 P/oqw u’J e

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act,

Tennessee Code Annotated, Title 4, Chapter 5.
g(;?

?ﬁobert EJCooper Jr.
Attorney General and Reporter

éiazyg

Date

Filed with the Department of State on: ¢, [SLIA

Effective on: {i| 3% LUJJ

. Tre Hargett

Secretary of State
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT:

DIVISION:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

Environment and Conservation
Water Resources
Environmental Protection Fund Fees

Tennessee Code Annotated, Title 69 Chapter 3,
Part 1 and Title 68, Chapter 203, Part 1

September 11, 2014 through June 30, 2015
None

This rule amendment clarifies the amount of the
application fee that is due when multiple points of
impact are involved in one project. Specifically, the
rule amendment provides that muitiple points of
impact may be covered under one general permit;
provided, the impacts are of the same general
permit type such that each impact would be subject
to identical general permit conditions; provided
further, the cumulative degradation or other aspect
of the activities does not require coverage under an
individual permit.
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Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not
acceptable.

There were no comments received during the comment period.

55-7039 (October 2011) 5 RDA 1693
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

The intent of this amendment is to add a note to subpart (2)(a)1{v) of Rule 0400-40-11-.02 (Fees} to clarify the
amount of the application fee that is due when multiple points of impact are involved in one project. The
Department maintains that coverage under a general permit with multiple impact points may be covered under
one general permit provided the impacts are of the same general permit type, such that each impact would be
subject to identical general permit conditions, and provided the cumulative degradation or other aspect of the
aclivities does not require coverage under an individual permit.

(1)

The type or types of small business and an identification and estimate of the number of small businesses
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule.

The Division anticipates those small businesses that are involved in property development and
construction, in which land disturbance and alterations to aquatic resources are common, to be affected
by this amendment.

The projected reporting, recordkeeping, and other administrative costs required for compliance with the

2)
proposed rule, including the type of professional skills necessary for preparation of the report or record.
No additional reporting requirements are required by this amendment.

3 A statement of the probable effect on impacted small businesses and consumers.

Some small businesses will benefit from covering multiple points of impact from one project in a single
general permit with one application fee,

(4) A description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means
might be less burdensome to small business.

This amendment is a clarification of existing regulations and equally applies to small business.

(5 A comparison of the proposed rule with any federal or state counterparts.

This amendment clarifies how projects with multiple points of impact in a single project will be covered
under a single general permit with one application fee and should compare well with state counterparts.

(8) Analysis of the effect of the possible exemption of small businesses from all or any part of the
requirements contained in the proposed ruie.

This amendment will benefit small business and it would not make sense to exemption them.

$8-7038 (Cctober 2011) 8 RDA 1693
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Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(hitp:/fstate.tn.us/sos/acts/106/pub/pe1070.pdf) of the 2010 Session of the General Assembly)

The Department anticipates that these amendments will have an impact on local governments.

§8-7039 (October 2011) 7 RDA 1693
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Rulemaking Hearing Rule(s) Filing Form

Rulemaking Hearing Rules are rules filed after and as a result of a rulemaking hearing. T.C.A. § 4-5-205

Division: Water Resources

Contact Person: | Britton Dotson
Address: | William R. Snodgrass Tennessee Tower
| 312 Rosa L. Parks Avenue, 11" Floor
- Nashville, Tennessee
- Zip: | 37243
Phone: | (615) 532-0774
Email: | Britton.Dotson@tn.gov. =~

Revision Type (check all that apply):
_X Amendment
___ New
_ Repeal

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/Rule Title per row)

Chapter Number @ Chapter Title

0400-40-11 Environmental Protection Fund Fees

Rule Number Rule Title

0400-40-11-.02 Fees

S§8-7039 (October 2011) 1
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RDA 1693




(Place substance of rules and other info here. Statutory authority must be given for each rule change. For
information on formatting rules go to http:/state.tn.us/sos/rules/1360/1360.htm)

Amendments

Chapter 0400-40-11
Environmental Protection Fund Fees

Subpart (v) of part 1 of subparagraph (a) of paragraph (2) of Rule 0400-40-11-.02 Fees is amended by adding a
note to the subpart so that, as amended, the subpart shall read as follows:

(v) Projects seeking Notice of Coverage under a general permit $500

(Note: Multiple impact points may be covered under one general
permit provided the impacts are of the same general permit type,
such that each impact would be subject to identical general permit
conditions, and provided the cumulative degradation or other
aspect of the activities does not require coverage under an
individual permit.)

Authority: T.C.A. § 69-3-101 et seq., 68-203-101 et seq. and 4-5-201 et seq.

SS-7039 (October 2011) 2 RDA 1693
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:

Board Member

Aye

No

Abstain

Absent

Signature
(if required)

James W. Cameron Il

Jill E. Davis

Mayor Kevin Davis

Derek Gernt

John Guoynes

C. Monty Halcomb

Chuck Head

Charlie R. Johnson

Judy Manners

John McClurkan

Frank McGinley

D. Anthony Robinson

XX |X[X|X[X|X] | X

| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the Board of Water Quality, Oil and Gas on 04/15/2014, and is in compliance with the provisions of T.C.A. § 4-

5-222.

| further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on:

Rulemaking Hearing(s) Conducted on: (add more dates).

) € A
% il BN
o~ AP

Signature:
Name of Officer:

Title of Officer:

03/25/14

01/28/14

= ,ﬂv////(.l Aq/(

James W. Cameron lll

Chair

Subscribed and sworn to before me on: A‘Dﬂ' ; S, 20/ (l,
L] ﬂ =
Notary Public Signature: U[;_,(JL,( CQ&/ é),(_/LCL
My commission expires on: JL{M 02{ ; =0 [ (p

Aftrulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the
state of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures

$S-7039 (October 2011)

Aet Tennessee Code Annotated, Title 4, Chapter 5.
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Effective on: Q- l\ - \N A
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g

/ Tre Hargett
Secretary of State

S5-7039 (October 2011) 4 RDA 1693
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT:

DIVISION:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

Finance and Administration
Bureau of TennCare
TennCare Standard, Covered Services

Tennessee Code Annotated, Sections 71-5-105
and 71-5-109

September 15, 2014 through June 30, 2015
None
According to the department, this rule amendment

simplifies the categories of preventative medical
services and clarifies that they are co-pay exempt.
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Public Hearing Comments

One copy of a document containing responses {o comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No [etters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not
acceptable.

There were no public comments on this rule.

$5-7039 {October 2011} RDA 1693
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Regutatory Flexibility Addendum

Pursuant fo T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule

affects small businesses.

The rule is not anticipated to have an effect on small businesses.

$8-7039 (October 2011) RDA 1693
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impact on Local Governments

Pursuant to T.C.A. 8§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall stale in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070~
{http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the Generai Assembiy)

The rule is not anticipated to have an impact on local governments.

58-7038 (October 2011) RDA 1693
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Rulemaking Hearing Rules are rules filed after and as a result of a rulemaking hearing. T.C.A. § 4-5-205

Agency/Board/Commission: | Tennessee Department of Finance and Administration
Division: | Bureau of TennCare
Contact Person: | George Woods
Address: | 310 Great Circle Road
Zip: | 37243
Phone: | (615) 507-6446
Email: | george.woods@tn.gov

Revision Type (check all that apply):
~ X Amendments
__ New
__ Repeal

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/Rule Title per row)

Chapter Number | Chapter Title
1200-13-14 TennCare Standard
Rule Number Rule Title
1200-13-14-.04 Covered Services

S8-7039 (October 2011) 1 RDA 1693
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1200-13-14-.04 Covered Services

Preventive Medical Services. The following services (identified by applicable CPT procedure

codes) shall be covered subject to any limitations described herein, within the scope of
standard medical practice, without copay.

(a) Office Visits
1. New Patient

99381 - Initial evaluation

99382 - ages 1 through 4 years
99383 - ages 5 through 11 years
99384 - ages 12 through 17 years
99385 - ages 18 through 39 years
99386 - ages 40 through 64 years
99387 - ages 65 years and older

2. Established Patient

99391 - Periodic evaluation
899392 - ages 1 through 4 years
99393 - ages 5 through 11 years
99394 - ages 12 through 17 years
99395 - ages 18 through 39 years
99396 - ages 40 through 64 years
99397 - ages 65 years and older

{b) Counseling and Risk Factor Reduction Intervention
1. Individual
99401 - appi’oximately 15 minutes
99402 - approximately 30 minutes
99403 - approximately 45 minutes
99404 - approximately 60 minutes
2. Group

99411 - approximately 30 minutes
99412 - approximately 60 minutes

{c) Family Planning Services, if not part of a preventive services office visit, should be
billed by using the codes in (b)1. above.
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{d}  Mental health case management services including T1016 and HO004.

(e} Vaccines as recommended by the Advisory Commitiee on Immunization Practices

{ACIP).

() Anv other covered service assigned a rating of A or B by the US Preventive Services
Task Force (USPSTF).

GW10214073
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| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the Tennessee Department of Finance and Administration (board/commission/ other authority) on
(mm/dd/yyyy), and is in compliance with the provisions of T.C.A. § 4-5-222.

05/09/ 2014

| further certify the following:
03/10/14

Notice of Rulemaking Hearing filed with the Department of State on:
05/01/14

Rulemaking Hearing(s) Conducted on: (add more dates).

Date: s’/ﬁ/zny
Signature: /é/;g K/L,

Darin J. Gordon

Director, Bureau of TennCare
Tennessee Department of Finance and Administration

bscribed and sworn to before me on: 5 1% H C’}@t, L/ 7
' QLoD [

Notary Public Signature:
18UG 2 3 2016

Name of Officer:

Title of Officer:

My commission expires on:

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures

Act, Tennessee Code Annotated, Title 4, Chapter 5.

Roléért E. ddoper, Jr.
Attorney General and Reporter

6-13-/Y

Date

Department of State Use Only
(-1~
9= 15 b

7 Effective on: Ju(/bﬂ

Tre Hargett
Secretary of State

Filed with the Department of State on:

3 32

004JUK 17 PH 3:

RDA 1693
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT:

DIVISION:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

Finance and Administration
Bureau of TennCare

CoverKids Rules: Cost-Sharing-Premiums and
Co-Payments

Tennessee Code Annotated, Sections 71-3-1104
and 71-3-1110

September 15, 2014 through June 30, 2015
None

According to the department, this rule amendment
changes the title of rule 0620-05-010.03 from
“Cost-Sharing-Premiums and Co-Payments” to
“Benefits and Cost Sharing”. This rule amendment
clarifies that there is not a premium or deductible
required for participation in CoverKids. Finally, this
rule amendment clarifies the benefits and cost
sharing requirements.

209



Public Hearing Comments

Cne copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties gquestioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the mesting will not be accepted. Transcripts are not
acceptable.

Copy of respense to comment included with filing.

55-7039 (October 2011) RDA 1693
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects smail businesses.

The rule is not anticipated to have an effect on small businesses.

$5-7038 {October 2011) RDA 1693
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Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simpte
declarative sentence, without additional commenis on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http:f/state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

The rule is not anticipated to have an impact on local governments.

85-7032 {October 2011) RDA 1693
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Rulemaking Hearing Rules are rules filed after and as a result of a rulemaking hearing. T.C.A. § 4-5-205

_Agency/Board/Commission: | Tennessee Depar

essee Department of Finance and Administration
Division: | Bureau of TennCare
Contact Person: | George Woods
Address: | 310 Great Circle Road ‘ S o
Zip: | 37243
Phone: | (615) 507-6446 R
__Email: | george.woods@tn.gov ]

Revision Type (check all that apply):
_X_ Amendments
~ New
_ Repeal

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/Rule Title per row)

Chapter Number | Chapter Title

0620-05-01 Cover Kids Rules

Rule Number Rule Title

0620-05-01-.03 Cost-Sharing-Premiums and Co-Payments

S8-7039 (October 2011) 1 RDA 1693
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RULES
OF
PEPARTMENT OF FINANCE AND ADMINISTRATION
DIVISION OF INSURANCE ADMINISTRATION

CHAPTER 0620-05-01
COVER KIDS RULES

TABLE OF CONTENTS

0620-05-01-.01 Befinitions 0620-05-01-.04 Disenrallment
0620-05-01-.02 Eligihility 0620-05-01-.05 Review of CoverKids Decisions
0620-05-01-.03 } }

PRayments Benefits and Cost Sharing
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0620-05-01-.03 Benefits and Cost Sharing,

{1} The following benefits are covered by the CoverKids program as medically necessary,

subject fo the

limitations stated.

{a) Medical benefits.
1 Ambulance services (air and ground).
2, Chirgpractic care.
3. Durable medical equipment. Limited to the most basic squipment that
will provide the needed care.
4. Emergency room care.
5, Home health.
6. Hospice.
7. Hospital care.
8. Inpatient mental health treatment. Pre-authorization required.
9. Inpatient substance abuse treatment. Pre-authorization required.
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10. Lab and X-ray.

11. Maternity care.

12, Medical supplies. Quantities for a single prescription will be limited to a

31-day supply.

13. Qutpatient mental heaith and substance abuse treatment.

14. Physical, speech, and occupational therapy. Limited to 52 visits _per
calendar vear, per type of therapy.

15. Physician office visits.

16. Prescription drugs.

17. Rehabilitation hospital services.

18. Routine health assessments and immunizations.

18. Skilled nursing facility services. Limited to 100 days per calendar year

following an approved hospitalization.

20. Vision benefits.

{b)

(i) Annual vision exam including refractive exam and _glaucoma
screening.
(ii} Prescription eveglass lenses. Limited to one pair per calendar

vear. $85 maximum benefit per pair.

(i) Evealass frames. Coverage for replacement frames limited to
once every two calendar years. $100 maximum benefit per pair.

(iv} Prescription contact lenses in lieu of eyeqlasses. Limited {o one
pair per calendar vear. $150 maximum benefit per pair.

Dental benefits.

1. Dental services. Limited 'to a $1,000 annual benefit maximum per child.

(2)

2. Orthodontic services. Limited to a $1.250 lifetime benefit maximum per

child. Covered only after a 12-month waiting period.

The following benefits are excluded from coverage by the CoverKids program,

(a)

Comfort or convenience items not related to an enrollee’s illness.

{b)

Dietary guidance services.

{c)

Homemaker or housekeeping services.

{d}

Maintenance visits when no additional progress is apparent or expected {o

OCCur.

{e)

Meals.
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(f) Medical social services.

(q) Non-treatment services.
(h) Private duty nursing services.
(i) Routine transportation.
{3) There are no premiums or deductibles required for participation in CoverKids,
{4) Copays. The following copays are required, depending upon family income,
Service Copays When Family Income | Copays When Family iIncome

is L ess than 150% of Poverty

is 150%-250% of Poverty

MEDICAL BENEFITS

Chiropractic care $5 per visit $15 per visit
Emergency room %5 per use $50 per use
{emergency—waived if

admitted)

Emergency room {non- $10 per use $50 per use
emergency)

Home health $5 per visit $15 per visit

Hospital care

$5 per admission; waived if

$100 per admission: waiver if

readmitted within 48 hours for

readmitted within 48 hours for

the same episode

the same episode

Inpatient mental health
treatment

$5 per admission

$100 per admission

Inpatient substance abuse
freatment

%5 per admission

$100 per admission

Maternity

$5 OB or specialist, first visit

$15 OB or specialist, first visit

only

$5 hospital admission

only
$20 per visit, specialist

$100 hospital admission

Medical supplies

$5 per 31-day supply

35 per 31-day supply

Qutpatient mental health and

substance abuse freatment

$5 per session

$20 per session

Physical, speech, and
occupational therapy

Physician office visits

5 per visit 15 per visit
$5 per visit, primary care 15 per visit, primary care
physician or specialisi physician

No copay for routine health
assessments and
immunizations rendered under

$20 per visit, specialist

No copay for routine heaith

the American Academy of
Pediatrics guidelines

assessments and
immunizations rendered under

the American Academy of
Pediatrics quidelines

Prescription drugs

1, generics
$3, preferred brands
$5. non-preferred brands

5, generics
$20, preferred brands
$40, non-preferred brands

Rehabilitation hospital

$5 per admission

$100 per admission

6
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Service

Copays When Family Income

Copays When Family income

is Less than 150% of Poverty

is 150%-250% of Poverty

services

Vision services

$5 for lenses; $5 for frames

$15 for lenses; $15 for frames

(when lenses and frames are

(when lenses and frames are

orderad at the same time, only

ordered at the same time, only

one copay is charged)

one copay is charged)

DENTAL BENEFITS

Dental

5 per visit

No copay for routine
preventive oral exam, X-rays,

15 per visit

No copay for routine
preventive oral exam, X-rays,

and ffuoride application

and fluoride application

Qrthodontic services

$5 per visit

$15 per visit

ANNUAL OQUT-OF-POCKET MAXIMUM PER ENROLIEE

Annual out-of-pocket
maximum per enrollee

5% of the family’s annual income

(5} Eligible children in a family that does not pay a required copay remain enrolled in the

program. An individual provider may at his discretion refuse service for non-payment of a

copay unless a medical emergency exists. The state does not participate in coliection

action or impose any benefit limitations if enrollees do not pay their copays.
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| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the Tennessee Department of Finance and Administration (board/commission/ other authority) on
05/0%/2014 (mm/dd/yyyy), and is in compliance with the provisions of T.C.A. § 4-5-222.

| further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on: 02/14/14
Rulemaking Hearing(s) Conducted on: (add more dates). 04/09/14
Date: (/5 /U/‘/

Signature: ,ﬁ - 9 G/(_/—

Name of Officer: Darin J. Gordon
Director; Bureau of TennCare
Title of Officer: Tennessee Department of Finance and Administration

ibed and sworn to before me on: ﬂ'\M 5;3()!‘{
[/}
Notary Public Signature: Lg(/\, a Pa./(;.

My commission expires on: [0 |§-26 Ib

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures

Act, Tennessee Code Annotated, Title 4, Chapter 5.

Rober Coopéf Jr
Attorney General and Reporter
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