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STAFF RULE ABSTRACT:

G.O.C. STAFF RULE ABSTRACT

Finance and Administration

Bureau of TennCare

ICF/MR Rates

Tennessee Code Annotated, Section 71-5-105

December 20, 2011 through June 17, 2012

The agency anticipates that this rule will decrease annual 3
state expenditures by $1,435,100.
This rule permits the state to adjust ICF/MR rates to

contain expenditures within budgetary limits.

Pursuant to Tennessee Code Annotated, § 4-5-208, the
Bureau of TennCare is authorized to adopt emergency
rules in the event that the agency is required by enactment
of the general assembly to implement rules within a
prescribed period of time that precludes utilization of
rulemaking procedures for promulgation of permanent
rules.

The Appropriations Act, Public Chapter 473, effective July
1, 2011, requires the Bureau of TennCare to reduce
expenditures for certain health care providers, including
ICFs/MR, effective January 1, 2012, if the State does not
receive reimbursement from the federal Medicare program
of costs of the special disability workload (SDW). In
October the Bureau of TennCare learned that the federal
Department of Heaith and Human Services (DHHS) was
notifying individual states that reimbursement of the SDW
claims will not be made until federal legislation can be
passed. DHHS has determined that a new federal law
authorizing the Medicare program to directly reimburse
states is required before DHHS can repay the states for
services which should have been provided by Medicare.
The timing of the passage of this needed federal legistation
Is as yet unknown, which precludes the reception of any of
these funds by the Bureau prior to January 1, 2012.
Current rules do not permit the adjustment of ICF/MR rates
to contain them within budgetary limits.
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Impact on Local Governments

Pursuant o T.C.A. 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple declarative

sentence, without additional comments on the merits of the policy of the rules or regulation, whether the rule or

regulation may have a projected impact on local governments® (See Public Chapter Number 1070 .
{http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

There is no projected impact on local governments.
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Statement of Necessity:

Pursuant to T.C A. § 4-5-208, the Bureau of TennCare is authorized to adopt emergency rules in the event
that the agency is required by enactment of the general assembly to implement rules within a prescribed
period of time that precludes utilization of rulemaking procedures for promulgation of permanent rules.

The Appropriations Act, Public Chapter 473, effective July 1, 2011, requires the Bureau of TennCare o |
raduce expenditures for certain health care providers, including ICFs/MR, effective January 1, 2012, if the
State does not receive reimbursement from the federal Medicare program of costs of the special disability
workload (SDW). In October the Bureau of TennCare learned that the federal Department of Health and
Human Services {DHHS) was notifying individual states that reimbursement of the SDW claims will not be
made until federal legislation can be passed. DHHS has determined that a new federal law authorizing the
Medicare program to directly reimburse states is required before DHHS can repay the states for services
which shouid have been provided by Medicare. The timing of the passage of this needed federal legislation is
as yet unknown, which precludes the reception of any of these funds by the Bureau prior to January 1, 2012.
Current rules do not permit the adiustment of ICF/MR rates to contain them within budgetary limits.

| have made the finding that the attached amendment is required by the above-referenced enactment of the
general assembly and the timely implementation of this amendment as mandated precludes promulgation
through ordinary rulemaking procedures.
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TENNCARE LONG-TERM CARE PROGRAMS CHAPTER 1200-13-01

{Rule 1200-13-01-.29, continued)

(f)

(9)

(h)

(i)

1)

Medicaid benefits other than those specified in the Waiver's scope of Covered Services
shall be reimbursed by the State Medicaid Agency as otherwise provided for by federal
and state rules and regulations.

The Operational Administrative Agency shall be responsible for obtaining the
physician's initial certification and subsequent Enrollee re-evaluations. Failure to
perform re-evaluations in a timely manner and in the format approved by the State
Medicaid Agency shall require a corrective action plan and shall result in partial or full
recoupment of all amounts paid by the State Medicaid Agency during the time period
when a re-evaluation had lapsed.

The Operational Administrative Agency shall be responsible for ensuring that the
Financial Administration entity fulfills its financial, ministerial, and clerical
responsibilities associated with the provision of Financial Administration setvices to an
Enrollee who Self-Directs one or more Covered Services. Examples of such
responsibilities include the hiring and employment of service providers by the Enrollee
or the Enrollee’s guardian or conservator; management of Enrollee accounts;
disbursement of funds to Waiver service providers while withholding appropriate
deductions; reviewing documentation of Covered Services to assure Enroilee approval
prior to payment; ensuring that Waiver service providers possess the necessary
qualifications established by the State Medicaid Agency.

The State Medicaid Agency shall be responsible for defining and establishing the billing
units to be used by the Operational Administrative Agency in billing for Waiver
Services.

An Operational Administrative Agency that enrolls an individual without an approved
ICF/MR Pre-Admission Evaluation or, where applicable, an approved Transfer Form
does so without the assurance of relmbursement. An Operational Administrative
Agency that enrolls an individual who has not been determined by the Tennessee
Department of Human Services to be financially eligible to have Medicaid make
reimbursement for covered services does so without the assurance of reimbursement.

(12} Appeals. An Enrollee shall have the right to appeal an adverse action in accordance with
TennCare rule 1200-13-13-.11.

Authority: T.CA. 4-5-202, 4-5-208, 4-5-209, 71-5-105, 71-5-109, Executive Order No. 23.
Administrative History: Original rule filed June 20, 2007; effective September 3, 2007. Public necessity
rules filed July 1, 2009; effective through December 13, 2008. Amendments filed September 11, 2009;
effective December 16, 2009. Emergency rule filed March 1, 2010; effective through August 28, 2010.
Amendments filed May 27, 2010; effective August 25, 2010.

1200-13-01-.30 TENNCARE ICF/MR SERVICES.

(1)
)

(3)

Definitions. See Rule 1200-13-01-.02.

Eligibility for Medicaid-reimbursed care in an ICF/MR.

(a)

(b)

The individual must be determined by DHS to be financlally and categorically eligible
for Medicaid-reimbursed LTC services.

The individual must have a valid, unexpired ICF/MR PAE that has been approved by
the Bureau in accordance with Rule 1200-13-01-.15.

Conditions of participation for ICFs/MR.
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TENNCARE LONG-TERM CARE PROGRAMS CHAPTER 1200-13-01

(Rule 1200-13-01-.30, continued)

(@)
(b)

{c}

(d)

(e)

(@)

(h)

The ICF/MR must enter into a provider agreement with the Bureau.

The ICF/MR must be certified by the State, showing it has met the standards set outin
42 C.F.R., Part 442, Subpart C and 42 C.F.R., Part 483. '

ICFs/MR participating in the State of Tennessee’'s TennCare Program shall be
terminated as TennCare providers if certification or licensure is canceled by the State.

If the resident has resources to apply toward payment, the payment made by the State
will be his current maximum payment per day, charges or per diem cost (whichever is
less), minus the available patient resources. :

Payments for residents requiring ICF/MR services will not exceed per diem costs or
charges, whichever Is less.

if an ICF/MR (upon submission of a cost report and audit of its cost), has collected on a
per diem basis during the period covered by the cost report and audit, more than cost
reimbursement allowed for the ICF/MR patient, the facility shall be required to
reimburse the State (through the Bureau and/or the ICF/MR’s Third Party), for that
portion of the reimbursement collected in excess of the cost reimbursement allowed.

Regardless of the reimbursement rate established for an ICF/MR, no ICF/MR may
charge TennCare Enrollees an amount greater than the amount per day charge to
private paying patients for equivalent accommodations and services.

Personal laundry services in an ICF/MR shall be considered a covered service and
included in the per diem rate. TennCare Enrollees may not be charged for personal
laundry services.

{4) Conditions that ICFs/MR must meet to receive Medicaid reimbursement.

(@)

An ICF/MR that has entered into a provider agreement with the Bureau of TennCare is
entitled to receive Medicaid reimbursement for covered services provided to an ICF/MR
Eligible if

1.  The Bureau has received an approvable ICF/MR PAE for the individuat within ten
(10) calendar days of the ICF/MR PAE Request Date or the physician
certification date, whichever is earlier. The PAE Approval Date shall not be more
than ten (10) days prior to date of submission of an approvable PAE. An

_approvable PAE is one in which any deficiencies in the submitted application are
cured prior to disposition of the PAE.

2. For the transfer to an ICF/MR of an individual having an approved unexpired
ICF/MR PAE, the Bureau has received an approvable Transfer Form within ten
{10) calendar days after the date of the transfer. For transfer from ICF/MR
services to an HCBS MR Waiver program, the transfer form must be submitted
and approved prior to enroliment in the HCBS MR Waiver Program.

3. For a retroactive eligibility determination, the Bureau has received a Notice of
Disposition or Change and has received an approvable request to update an
approved, unexpired ICF/MR PAE within thirty (30) calendar days of the mailing
date of the Notice of Disposition or Change. The effective date of payment for
ICF/MR services shall not be earlier than the PAE Approval Date of the original
approved, unexpired PAE which has been updated.
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TENNCARE LONG-TERM CARE PROGRAMS CHAPTER 1200-13-01

(Rule 1200-13-01-.30, continued)

(b)

(c)

Any deficiencies in a submitted PAE application must be cured prior to disposition of
the PAE to preserve the PAE submission date for payment purposes.

1. Deficiencies cured after the PAE is denied but within thirty (30) days of the
original PAE submission date will be processed as a new application, with
reconsideration of the earlier denial based on the record as a whole (including
both the original denied application and the additional information submitted). If
approved, the effective date of PAE approval can be no earlier than the date of
receipt of the information which cured the original deficiencies in the denied PAE.
Payment will not be retroactive back to the date the deficient application was
received or to the date requested in the deficient application.

2.  Once a PAE has been denied, the original denied PAE application must be
resubmitted along with any additional information which cures the deficiencies of
the original application. Failure to include the original denied application may
delay the availability of Medicaid reimbursement for ICF/MR services.

An ICE/MR that admits a Medicaid Eligible without an approved ICF/MR PreAdmission
Evaluation or, where applicable, an approved Transfer Form does so without the
assurance of reimbursement from the Bureau.

(5) Reimbursement methodology for ICFs/MR.

(a)

Private for-profit and private not-for-profit ICFs/MR shall be reimbursed at the lower of
Medicaid cost or charges. An annual inflation factor will be applied to operating costs.
The trending factor shall be computed for facilities that have submitted cost reports
covering at least six (6) months of program operations. For faciiities that have
submitted cost reports covering at least three (3) full years of program participation, the
trending factor shall be the average cost increase over the three-year (3-year) period,
limited to the seventy-fifth (75th) percentile trending factor of facilities participating for
at least three (3) years. Negative averages shall be considered zero (0). For facilities
that have not completed three (3) full years in the program, the one-year (1-year)
trending factor shall be the fiftieth (50th) percentile trending factor of facilities
participating in the program for at least three (3) years. For facilities that have falled to
file timely cost reports, the trending factor shall be zero (0). Capital-related costs are
not subject to indexing. Capital-related costs are property, depreciation, and
amortization expenses included in Section F.18 and F.19 of the Nursing Facility Cost
Report Form. All other costs, including home office costs and management fees, are
operating costs. Once a per-diem rate is determined from a clean cost report, the rate
will not be changed until the next rate determination except for audit adjustments,
correction of errors, or fermination of a budgeted rate. .. % 7[;,\/, s%c@

Public ICFs/MR that are owned by government shall be reimbursed at one hundred
percent (100%) of allowable Medicaid costs with no cost-containment incentive.
Reimbursement shall be based on Medicare principles of retrospective cost
reimbursement with year-end cost report settlements. Interim per-diem rates for the
fiscal year beginning July 1, 1995 and ending June 30, 1996 shail be established from
budgeted cost and patient day information submitted by the government ICF/MR
facllities. Thereafter, interim rates shall be based on the providers’ cost reports. There
will be a tentative year-end cost setttement within thirty (30) days of submission of the
cost reports and a final settlement within twelve (12) months of submission of the cost
reporis.

{c) Costs for supplies and other items, including any facility staff required to deliver the
service, which are billed to Medicare Part B on behalf of all patients must be included
as a reduction to reimbursable expenses in Section G of the NF cost report.
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TENNCARE LONG-TERM CARE PROGRAMS CHAPTER 1200-13-01

(Rute 1200-13-01-.30, continued)

(6) Bed holds.

An ICFIMR will be reimbursed in accordance with this Paragraph for the recipient's bed in
that facility during the recipient's temporary absence from that facility in accordance with the
following:

(a)

(b)

For days not to exceed fifteen (15) days per occasion while the recipient is hospitatized
and the following conditions are met:

1. The resident intends to return to the ICF/MR.
2. The hospita! provides a discharge plan for the resident.

3. Atleast eighty-five percent (85%) of all other beds in the ICF/MR certified at the
recipient's designated level of care (i.e., intensive training, high personal care or
medical), when computed separately, are occupied at the time of hospital
admission. An occupied bed is one that is actually being used by a patient.
Beds being held for other patients while they are hospitalized or ctherwise
absent from the facility are not considered to be occupied beds, for purposes of
this calculation. Computations of occupancy percentages will be rounded to the
nearest percentage point.

4.  Each period of hospitalization must be physician ordered and so documented in
the patient's medical record in the ICF/MR.

For days not to exceed sixty (60) days per state fiscal year and limited to fourteen (14)
days per occasion while the recipient, pursuant to a physician's order, is absent from
the facility on a therapeutic home visit or other therapeutic absence.

(7) Other reimbursement issues.

(@)

(c)

No change of ownership or controlling interest of an existing” Medicaid provider,
including ICFs/MR, can occur untl monies as may be owed to the Bureau or its
contractors are provided for. The purchaser shall notify the Bureau of the purchase at
the time of ownership change and is financially liable for the cutstanding liabilities to
the Bureau or its contractors for cne (1) year from the date of purchase or for one (1)
year following the Bureau's receipt of the provider's Medicare final notice of program
reimbursement, whichever is later. The purchaser shall be entilled to use any means
available to it by law fo secure and recoup these funds from the selling entity. In
addition, purchasers of ICFs/MR are responsible for obtaining an accurate accounting
and transfer of funds held in trust for Medicaid residents at the time of the change of
ownership or controliing interest.

If the Bureau or an MCO has not reimbursed a business for TennCare services
provided under the TennCare Program at the time the business is sold, when such an
amount is determined, the Bureau or the MCO shall be required to reimburse the
person owning the business provided such sale included the sale of such assets,

When a provider was originally paid within a refrospective payment system that is
subject to regular adjustments and the provider disputes the proposed adjustment
action, the provider must file with the State not later than thirty (30) days after receipt of
the notice informing the provider of the proposed adjusiment action, a request for
hearing. The provider's right to a hearing shall be deemed waived if a hearing is not
requested within thirty (30) days after receipt of the notice.
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TENNCARE LONG-TERM CARE PROGRAMS CHAPTER 1200-13-01

{Rule 1200-13-01-.30, continued)

Authority: T.CA. §§ 4-5-202, 4-5-208, 71-5-105 and 71-5-109. Administrative History: Emergency
rule filed March 1, 2010; effective through August 28, 2010. Original rufe filed May 27, 2010; effective
August 25, 2010.
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: Treasury

DIVISION: Baccalaureate Education System Trust Fund Board
SUBJECT: 529 Educational Savings Plans

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 49-7-805
EFFECTIVE DATES: December 29, 2011 through June 26, 2012
FISCAL IMPACT: Minimal

STAFF RULE ABSTRACT:

The Baccalaureate Education System Trust (BEST) was established by the General Assembly
of the State of Tennessee by Public Acts of 1996, Chapter 991 to promote savings by
Tennessee residents for the costs of attending institutions of higher education and for the
purpose of making higher education more affordable for the citizens of Tennessee by offering
the educational services/pre-paid plan. Although the federal law allowed two types of State
tuition plans (the educational services/pre-paid plan, and the educational savings plan), the
Program offered only the educational services plan, or prepaid plan.

Under the educational services/pre-paid plan, parents, grandparents, relatives, friends and other
interested parties may save for future college expenses by purchasing “tuition units” for a child
based on the current weighted average tuition costs at Tennessee’s four-year public
universities. The “tuition units” grow in value as the weighted average {uition increases each
academic year.

Each “tuition unit” purchased entitles the beneficiary, that is, the person for whom the units were
purchased, to an amount equal to 1% of the current year’'s weighted average tuition at
Tennessee’s four-year public colleges and universities for a “normal” academic load (two (2)
semesiers with 15 credit hours each). So, if a parent or other interested party were to purchase
100 units, they would have paid for approximately one-year’s average college tuition at a four-
year college or university in Tennessee.

The prepaid plan was established to be a self-supporting plan. In other words, it was expected
that investment income earned on the units purchased would equal or outpace the annual
increases in tuition rates. Unfortunately, that has not been the case. Weak investment markets
and fast-rising college costs have put tremendous financial pressure on the prepaid pian. As a
result, the BEST Board determined at its November 22, 2010 meeting that the optimal course of

H\Government Operations Committee\treasury 529 savings emerg.doc
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action was {o limit the plan’s liabilities by stopping the sale of additional tuitions units.

In 1999, the Tennessee General Assembly enacted Public Chapter 233 to allow the Program to
also offer the second type of State tuition plan authorized by federal law, i.e., the educational
savings plan. Under the educational savings plan, any person may contribute to a savings
account established with the Program on behalf of a beneficiary. Educational savings plans are
different from educational services/pre-paid plans in that all growth is based upon market
performance of the underlying investments, which typically consist of mutual funds. Most 529
savings plans offer a variety of age-based asset allocation options where the underlying
investments become more conservative as the beneficiary gets closer to college age. Under the
current prepaid plan being offered, the return on the participant’s investment is directly tied to
tuition inflation.

Beginning on June 1, 2008, the Tennessee Treasury Department entered into a contract with
the State of Georgia Higher Education Saving Plan for the Georgia Plan to market its 529
college Savings Plan to Tennessee residents as a result of its low fees and number of
investment choices. Pursuant to the contract, either party may terminate the contract for
convenience upon one hundred eighty days (180) days written notice to the other party. The
contract further provided that in the event of termination of the contract and the creation of a
new Tennessee savings plan, the Georgia Plan must notify all Tennessee residents that
participate in the Georgia Plan of the fact that Tennessee has created a new Tennessee
savings plan. However, the Georgia Plan has no obligation to provide the notice uniess the new
Tennessee savings plan is created within one year of the contract termination date.

By letter dated December 21, 2010, the Georgia State Treasurer advised the State that Georgia
was terminating the contract effective as of the end of the day on June 30, 2011. As a
consequence, the State must create and otherwise launch any new Tennessee savings plan
within one year of June 30, 2012 in order for Georgia to notify its Tennessee account holders of
the creation of the new plan.

The purpose of these rules is to establish the new Tennessee savings plan pursuant to and
consistent with the Public Chapter 233.

These rules would establish a 529 educational savings plan for the purpose of promoting
savings by Tennessee residents for the costs of attending institutions of higher education and
for the purpose of making higher education more affordable for the citizens of Tennessee. An
integral part of 529 savings plans is that such plans offer unsurpassed income tax benefits.
Earnings in 529 plans are currently not subject to federal tax so long as the distributions from
the plans are used for eligible college expenses, such as tuition and room and board. With the
federal government looking to make cuts in various areas by the end of this year, the
Tennessee Treasury Department is concerned that it may be possible the federal government
will stop allowing any new 529 savings plans from opening. Consequently, it is necessary to
protect the welfare of the citizens of this State by establishing a Tennessee educational savings
plan prior to the end of this year.
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Impact on Local Governments
Pursuant to T.C.A. 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple declarative
sentence, without additional comments on the merits of the policy of the rules or regulation, whether the rule or

regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

{Insert statement here)

There is no project impact on local governments.
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End Effective Date:

Emergency Rule Filing Form

Emergency rules are effective fram date of filing for a period of up fo 180 days.
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) Division: Tennessee Baccalaureate Education System Trust Board
Contact Person:

_ Address:
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~ Phone: | (615) 253-3855
_Email: | mary roberts-krause@tn.gov

Rule Type:
Vv Emergency Rule

Revision Type (check all that apply):
N Amendment

N New

_ Repeal

Statement of Necessity:

These rules would establish a 529 educational savings plan for the purpose of promoting savings by Tennessee
residents for the costs of attending institutions of higher education, and for the purpose of making higher
education more affordable for the citizens of Tennessee. An integral part of 529 savings plans is that such plans
offer unsurpassed income tax benefits. Earnings in 529 plans are currently not subject to federal tax so long as
the distributions from the plans are used for eligible college expenses, such as tuition and room and board. With
the federal government looking to make cuts in various areas by the end of this year, the Tennessee Treasury
Department is concerned that it may be possible the federal government will stop allowing any new 529 savings
plans from opening. Consequently, it is necessary to protect the welfare of the citizens of this State by
establishing a Tennessee educational savings plan prior to the end of this year. Any other form of rulemaking
authorized by T.C.A., Title 4, Chapter 5 would not adequately protect the public welfare in as much as the rules
could not become effective until the year is over.

Ruie(s) Revised (AlL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/RuleTitle per row)

Chapter Number | Chapter Title

1700-05-04 Educational Savings Plan
Rule Number Rule Title
1700-05-04-.01 In General

1700-05-04-.02 Board Operations

1700-05-04-.03 Enroliment

1700-05-04-.04 Contributions

1700-05-04-.05 Account Maintenance

1700-05-04-.06 Withdrawals

1700-05-04-.07 Reporting and Notice

1700-05-04-.08 Contract Designations May Not be Defeated by Wil

1700-05-04-.09 Ptan Termination

8§S5-7040 (July 2010} 1 RDA 1693

|



Chapter Number

Chapter Title ‘

1700-05-01

Tennessee Baccalaureate Education System Trust

Rule Number

Rule Title

1700-05-01-.01 In General
1700-05-01-.05 Purchase of Tuition Units
1700-05-01-.18 Rollovers
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(Place substance of rules and other info here. Statutory authority must be given for each rule change. For
information on formatting rules go to htip.//state tn us/sos/rules/1360/1360.htm)

New Rules

Rules
of
The Treasury Department
Tennessee Baccalaureate Education System Trust Board

Chapter 1700-05-04
Educational Savings Plan

"Table of Contents

1700-05-04-.01 In General.

1700-05-04-.02 Board Operations.

1700-05-04-.03 Enroliment.

1700-05-04-.04 Contributions.

1700-05-04-.05 Account Maintenance.

1700-05-04-.06 Withdrawals.

1700-05-04-.07 Reporting and Notice.

1700-05-04-.08 Contract Designations May Not be Defeated by Will.
1700-05-04-.09 Plan Termination.

1700-05-04-.01 In General.

(1) Purpose. T.C.A,, Title 49, Chapter 7, Part 8 created the Tennessee Baccalaureate Education System
Trust Act. The Act creates a tuition program, as an agency and instrumentality of the State of
Tennessee, under which parents and other interested persons may assist students in saving for the
tuition cost of attending colleges and universities.  The tuition program is comprised of two (2) types
of tuition plans: the Educational Savings Plan and the Educational Services Plan. The purpose of
these rules is to establish requirements for participation, and administration of the Educational
Savings Plan as required by and consistent with the Act. The requirements for participation, and
administration of the Educational Services Plan are set forth in Chapter 1700-05-01 of the Official
Compilation of the Rules and Regulations of the State of Tennessee.

(2) Definitions. For purposes of these rules:

{a) "Academic Term” means the school segment consisting of a single semester, quarter, term or
equivalent.

(b) “Account” means the record that contains the amount of contributions maintained on behalf of a
Beneficiary under a Contract, plus the earnings or losses incurred thereon, including any
Withdrawals made from the Account.

(¢) "Beneficiary” means an individual desighated under a Contract as the individual entitled to apply
contributions and earnings accrued under the Contract to the payment of that individual’s
undergraduate, graduate and professional Qualified Higher Education Expenses as defined in
1700-05-04-.01(2)(p) below.

{(d} "Board” has the same meaning as given in T.C.A. § 49-7-802(2), which is comprised of the
members described in T.C.A. § 49-7-804(a).

{e) “Contract” means an Educational Savings Plan tuition contract entered into under T.C.A. § 49-7-
808 by the Board and a Purchaser to provide for the payment of Qualified Higher Education
Expenses, as such term is defined in Rule 1700-05-04-.01{2)(p), below.
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(f) "Educational Savings Plan” means a plan which permits individuals, associations, corporations,
trusts and other organized entities to make contributions to an Account that is established by a
Purchaser for a designated Beneficiary.

(9) "Educational Services Plan” means a plan which permits individuals, associations, corporations,
trusts and other organized entities to purchase a tuition unit or units under a tuition contract
entered into between a purchaser and the Board on behalf of a designated beneficiary that
entitles the beneficiary to apply such units to the payment of that beneficiary’s tuition and other
educational costs as set forth in Chapter 1700-05-01 of the Official Compilation of the Rules and
Reguiations of the State of Tennessee. The requirements for participation, and administration of
the Educational Services Plan are set forth in Chapter 1700-05-01 of the Official Compilation of
the Rules and Regulations of the State of Tennessee.

(h) “Institution of Higher Education” has the same meaning as “eligible educational institution” under
Section 529 of the Internal Revenue Code.

(i} “Legally Incompetent” means that an individual has been declared incompetent by a court of law.
An individual shall not be considered to be Legally Incompetent unless proof thereof is furnished
in such form and manner as the Board may require.

(i) “Member of the Family” has the same meaning as “member of the family’ under the sections of
the Internal Revenue Code which are applicable to the Program.

(k) “New Beneficiary” means an individual to whom rights under the Contract have been transferred
pursuant to Rule 1700-05-04-.05.

(} "Permanent Disability" means the inability to engage in any substantial gainful activity by reason
of any medicalfly determinable physical or mental impairment which can be expected to result in
death or to be of long-continued and indefinite duration. An individual shall not be considered to
have a Permanent Disability unless proof is furnished of the existence thereof from a heatth care
professional in such form and manner as the Board may require. The Board must approve any
finding of a Permanent Disability.

(m) “Program” means the two (2) types of tuition plans authorized under the Act (the Educational
Savings Plan and the Educational Services Plan), and the statutes, rules and policies of the
Board that outline the requirements for participation in the Tennessee Baccalaureate Education
System Trust Program, as all such materials may be revised or amended from time to time.

(n) "Purchaser” means an individual, association, corporation, trust or other organized entity who
enters into a Contract for the creation and deposit of contributions to an Account on behalf of a
Beneficiary and who controls all aspects of the Account, or in the case of the Purchaser’s death
or Legal Incompetence, the Purchaser’s Appointee. Only one (1) individual, association,
corporation, frust or other organized entity may be named as the Contract Purchaser.

(o) “Purchaser’s Appointee” means the person who is named in the Contract by the Purchaser to
exercise the rights of the Purchaser under the Contract if the Purchaser dies or becomes Legally
Incompetent. The Purchaser's Appointee may be the Beneficiary. The Purchaser may change
the designation at any time in writing to the Board. If the Purchaser dies or becomes Legally
Incompetent, the Purchaser’s Appointee shall automatically become the Purchaser for purposes
of these Rules and the Contract, including, but not limited to, Rule 1700-05-04-.01(2)(r).

(p) "Qualified Higher Education Expenses” has the same meaning as given under Section 522 of the
Internal Revenue Code and the regulations promulgated thereunder.

{q) “Redemption Value” means the current cash value of an Account atiributable to the sum of the
principal invested, and the earnings or losses incurred thereon.

(r) “Refund Recipient’ means the person entitled to terminate the Confract and to receive refunds
arising out of the Contract. The Refund Recipient may oniy be the Purchaser.

$S-7040 (July 2010) 4 RDA 1693

] &



(s)

(t)

“Termination” means a discontinuance of the right to receive tuition payments or other benefits
under a Coniract. '

“Withdrawal” means a disbursement of funds from the Account that is directed by the Purchaser
to be paid to the Purchaser, an institution of Higher Education, or the Beneficiary.

Authority: T.C.A. § § 49-7-805, 49-7-802, 49-7-803, 49-7-807, 49-7-808, 49-7-809, 49-7-811, and 49-7-812.

1700-05-04-.02 Board Operations.

(1) Meetings.

(@)

(b)

(c)

How Called. The Board shall meet at the call of the Chair or upon written request to the Chair by
four (4) members of the Board. Unless circumstances prevent, the Secretary shall notify
members of the date, time and location of each meeting at least two (2) days prior to the date of
the meeting. Notice of the Board meetings shall be posted in the Legislative Plaza by the Board
Secretary at least forty-eight (48) hours prior to any Board meeting.

Telephone Conference. The Board may meet by telephone conference call upon a determination
by the Board that the matters to be considered at that meeting require timely action by the Board,
that physical presence by a quorum of the members is not practical within the period of time
requiring action, and that participation by a quorum of the members by telephone is, therefore,
necessary. Such determination, and a recitation of the facts and circumstances on which it is
based, must be included in the minutes of the meeting and filed with the Office of the Secretary of
State as prescribed in T.C.A. § 8-44-108. Unless circumstances prevent, the Board Secretary
shall notify members of the date, {ime and location of any telephone conference meeting at least
two (2) hours prior to the time of the telephone conference call. Notice of any meeting by
telephone conference call shall be posted in the Legislative Plaza at least two (2) hours prior to
any such meeting and shalt state that the meeting will be conducted with some members
participating by telephone. Any meeting held by telephonic means must comply with the
provisions of T.C.A. § 8-44-108. Any member of the Board participating in a meeting by
telephone shall be deemed present at the meeting for purposes of quorum requirements and
voting, but not for purposes of defermining travel expense reimbursement eligibility.

Quorum. Five (5} members of the Board shall constitute a quorum for the transaction of business
at a meeting of the Board. Voting upon action taken by the Board shall be conducted by a
majority vote of the members present at the meeting of the Board; provided five (5) Board
members are present at the meeting.

{2) Board Officers.

()

(a)

(b}

Chair. The State Treasurer shall serve as Chair of the Board, The Chair shall preside at
meetings of the Board and, together with the Board Secretary, set the agenda for each meeting.
If the Chair is unable to attend a meeting of the Board, the Chair shall designate another member
of the Board to preside at the meeting. The Chair shall have other duties and powers as may he
assigned by the Board by majority vote.

Secretary. The Manager of the Tennessee Baccalaureate Education System Trust Division of the
Treasury Department shall be the Board Secretary. The Secretary shall keep an accurate record
of the proceedings and actions of the Board. Together with the Chair, the Secretary shall set the
agenda for each meeting, notify Board membhers and the public of meetings and distribute
appropriate materials to Board members.

Delegation to State Treasurer. The Board hereby delegates to the State Treasurer the duty to carry
out the day-to-day operations and responsibilities of the Educational Savings Plan, including, but not
limited to, the duty to prescribe and approve the terms and conditions of any payroll deduction
agreement authorized pursuant to T.C A, § 49-7-805. In exercising such delegation, the State
Treasurer shall be authorized to exercise such powers as are vested in the Board which are
necessary fo fulfill the delegated duties and responsibilities, and may assign any such duties and
respensibilities to his staff as he deems necessary and proper. The State Treasurer may also
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contract for the provision of all or any part of the services necessary for the management and
operation of the Plan, provided the State Treasurer or his staff is actively involved on an ongoing
basis in the administration of the Plan,

Authority: T.C A, § § 49-7-805 and 49-7-804.
1700-05-04-.03 Enroliment.

(1) Requirements. The Purchaser must fully complete the Contract, including all required signatures,
and return the signed Contract to the Board to open an Account in the Educational Savings Plan. A
Contract shall not become binding upon the Board and the Purchaser unless it is complete and until
all of the following occur:

(a) Investment Selection. The Purchaser must select at least one investment option. If more than
one investment option is chosen, the Purchaser must allocate the contribution among the chosen

investment options. The Board may limit the number of investment options that a Purchaser may
choose under any one single Contract;

{b) Initial Contribution. Receipt by the Board of an initial contribution of at least twenty-five dollars
($25.00) for each investment option chosen by the Purchaser. All contributions to an Account
hereunder may be made only in cash and not in property. For purposes of these Rules, “cash”
means United States doliars in the form of negotiable checks (other than travelers checks,
cashiers checks, starter checks and credit card convenience checks), and payments made
through payroll deductions or other similar methods acceptable to the Board:;

(c) Board Acceptance. Acceptance of the signed Contract by the Board; and

(d} To enable the Board to comply with the record keeping and reporting requirements of the Internal
Revenue Code, disclosure of the Social Security numbers requested in the Contract is
mandatory. in the case of newborns who do not yet have a Social Security number, the Board
will accept the Contract conditionally for thirty (30) calendar days of receipt of the proposed
Contract.

(2) Confirmation. Upon acceptance of the Contract, the Board will send a confirmation of acceptance to
the Purchaser and will credit the Account of the named Beneficiary with the amount of the initial
contribution made.

(3) Rejection. If a Purchaser fails to provide all the information required in Paragraph (1) of this Rule
within thirty (30} calendar days of the Board’s receipt of the proposed Contract, the Board may reject
the proposed Contract and refund to the Purchaser all amounts paid thereunder, less any applicable
fees. Rejection of a Contract shall not preclude the Purchaser from enrolling in the Program in the
future.

(4) Fraud. The Board may, at its sole discretion, terminate the Contract if the Beneficiary, the Purchaser,
or the Purchaser’s Appointee knowingly makes any false statement, or falsifies or permits to be
falsified any record or records of the Program. The amount of the refund to which the Purchaser is
entitled under this Paragraph (4) shall be equal to the Redemption Value of the Account at the time
the refund is made, minus any applicable fee charged by the Board.

(5) Inactivity. If a period of ten (10) consecutive years passes with no contributions having been made to
the Beneficiary’s Account or with no correspondence from the Beneficiary, Purchaser or the
Purchaser's Appointee, the Board shall report and deliver the amount of any refund payable under
the Contract to the State Treasurer pursuant to T.C.A,, Title 66, Chapter 29, Part 1. Prior to
delivering the refund to the State Treasurer, the Board will make reasonable efforts to locate the
Purchaser, Beneficiary, and the Purchaser’s Appointee. The refund shall be equal to the Redemption
Value of the Account at the time the refund is delivered, minus any applicable fee charged by the
Board. The ten-year period shall not commence any earlier than the year the Beneficiary becomes
eighteen (18) years of age, or the year the Account was established, whichever is later. Upon
payment of the refund to the State Treasurer, the Board’s obligations under the Contract shall cease.
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(6) Fees. The Board may charge fees to the Purchaser andfor collect fees from each Account for
administration of the Program or for transactions under the Educational Savings Plan.

(7) Separate Accounting. The Board will maintain a separate individual account for each Contract,
showing the name of the Beneficiary and the Redemption Value of the Account, including any
Withdrawals made from the Account.

Authority: T.C.A. § § 49-7-805, 49-7-802, 49-7-806, 49-7-808, 49-7-809 and 49-7-812.
1700-05-04-.04 Contributions.

{1) Who May Make Contributions. Contributions may be made for an existing Account by individuals or
sources other than the Purchaser thereof as provided under Section 529 of the Internal Revenue
Code. However, all contributions once made to an individual Account are pooled and are subject to
the terms and conditions of the applicable Confract. -

(2) How Contributions May be Made. Contributions may be made only in cash and not in property. For
purposes of these Rules, “cash” has the meaning given in Rule 1700-05-04-.03(1)(b) above.
Contributions may also be made by rollover of funds from another qualified tuition program
established under Section 529 of the Internal Revenue Code by making a written rollover request to
the Board on such forms as may be prescribed by the Board.

(3) Limit on Amount of Contributions. Subject to Section 529 of the Internal Revenue Code and the
regulations promulgated thereunder, an individual may have both an Educational Savings Plan tuition
contract as described in these Rules and an Educational Services Plan tuition contract as described
in Chapter 1700-05-01 of the Official Compilation of the Rules and Regulations of the State of
Tennessee on behaif of the same Beneficiary. |n addition, more than one individual may have an
Educationat Savings Plan tuition contract, an Educational Services Plan tuition contract, or both, on
behalf of the same Beneficiary. Provided, however, that no additional contributions can be made to
any contract on behalf of the same Beneficiary if at the time of the proposed contribution the total
account balance of all confracts on behalf of the same Beneficiary total a certain dollar amount as
determined by majority vote of the Board pursuant to Rule 1700-05-04-.02(1)(c). Such dollar amount
will be set by the Board on an annual basis and shall not exceed the amount determined by actuarial
estimates to be necessary to pay Qualified Higher Education Expenses for seven (7) years of
undergraduate enrollment at the highest cost Institution of Higher Education.

(4) No Guarantee of Acceptance nor Residency Status. Contributions fo an Account hereunder do not
guarantee that the Bensficiary will be accepted into an Institution of Higher Education, that the
Beneficiary will graduate from an Institution of Higher Education, hor do contributions to an Account
guarantee status as a resident for determining the rate of tuition charged by an Institution of Higher
Education.

Authority: T.C.A. § § 48-7-805, 49-7-806, 49-7-808, 49-7-809, and 49-7-810.
1700-05-04-.05 Account Maintenance.

(1) Update Account Information. The Purchaser may make changes and updates to the Account
information as needed. These changes include, but are not limited to, addresses, legal name
changes, phone numbers, e-mail addresses, and changes to the designation of the Purchaser's
Appointee. The changes must be provided in writing or via electronic means acceptable to the Board.

(2} Change of Beneficiary. Subject to the conditions set forth in Paragraph (5) below, the Purchaser shall
have the right to change the Beneficiary of the Account at any time provided the New Beneficiary is a
“Member of the Family” of the original Beneficiary, as such term is defined in Rule 1700-05-04-
.01(2)(j). If the Board has chosen to charge an application fee pursuant to Rule 1700-05-04-.03(6),
then an applicaticn fee must be paid to change the Beneficiary of the Account.

(3) Reallocation of Funds Among Investment Options. Subject to the conditions set forth in Paragraph
(5) below, the Purchaser shall have the right at any time to reallocate funds among investment
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(5)

(6)

(7

options under a Contract heid for a single Beneficiary provided there is at least twenty-five dollars
{$25.00) in each surviving investment option at the conclusion of the reallocation.

Transfer of Account Funds. Subject to the conditions set forth in Paragraph (5) below, the Purchaser
shall have the right at any time to transfer all or a portion of the funds in the Beneficiary's Account to
an Account for a different Beneficiary provided the New Beneficiary is a “Member of the Family” of the
original Beneficiary, as such term is defined in Rule 1700-05-04-.01(2)j). If the transfer is for a
portion of funds in the original Account, the transfer will be permitted so long as at the time the
transfer is completed by the Board the existing Beneficiary and the new Beneficiary will each have at
least twenty- five dollars ($25.00) in their respective accounts. If the New Beneficiary does not have
an existing Account and if the Board has chosen to charge an application fee pursuant to Rule 1700-
05-04-.03(6), then an application fee must also be paid to open the new Account for the New
Beneficiary. In addition and subject to the conditions set forth in Paragraph (5) below, the Purchaser
shall have the right to transfer all or a portion of the funds in the Beneficiary's Account to another
account held for the same Beneficiary. If the Board has chosen to charge a transfer fee pursuant to
Rule 1700-05-04-.03(8), then a transfer fee must be paid to transfer the funds.

Conditions. Any change of Beneficiary, reallocation of funds among investment options, or transfer of
funds under this Rule is subject to the following conditions:

{a)} The request must be made in writing, signed by the Purchaser and, if applicable, must state the
name and Social Security number of the proposed New Beneficiary. If the request is for the
reallocation of funds among investment options, the written request must specify the dollar
amount to be reallocated and the selected investment option{s). If the request is for a transfer of
funds to an existing Account, the written request must state the Account number to which the
transfer is to be made;

{b} Payment of any appliéable fees charged by the Board pursuant to Rule 1700-05-04-.03(6);

{c) The Purchaser certifies in writing that no payment other than the above fees paid to the Board
has been or will be made to anyone for a change of beneficiary or transfer of funds; and

{d} Transfers or changes in Beneficiaries under this Rule shall not be permitted to the extent that
they would constitute excess contributions under Rule 1700-05-04-.04(3).

Eligibility for Use. Any funds in the Account of a New Beneficiary may be used immediately, provided
the funds have been on deposit in the original Beneficiary's Account for the sixty-day period
prescribed in Rule 1700-05-04-.06{1) below.

Limit on Reallocation of Funds Among Investment Options. The Purchaser may realiocate funds
among investment options once per calendar year or at such other times as permitted under Section
529 of the Internal Revenue Code and the regulations promulgated thereunder.

Authority: T.C.A. § § 40-7-805, 49-7-808, and 49-7-809.

1700-05-04-.06 Withdrawals.

(M

Eligibility. Once a Beneficiary has been accepted for enroliment in an Institution of Higher Education,
the Purchaser may begin using funds on deposit in the Account for the payment of Qualified Higher

. Education Expenses of the Beneficiary. For purposes of these Rules, including for any paymenis or

)
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refunds provided for in Rule 1700-05-04-.06(4) below, funds shall not be deemed on deposit in the
Account untit the sixtieth-day following receipt of the respective funds by the Board. If the Purchaser
desires the Board to send payment directly to the Institution of Higher Education where the
Beneficiary is enrolled, the notification must include the name and address of the Institution and the
amount of funds needed o pay the Qualified Higher Education Expenses. Failure to provide
sufficient notice prior to the start of the Academic Term in which the funds would be used may result
in an urtimely payment being made to the Institution.

Written Request. Any Withdrawal requests must be made in writing by the Purchaser or via other
means acceptable to the Board, including electronic means.
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(3} Amount and Timing of Withdrawal. Subject to Rules 1700-05-04-.06(4) and 1700-05-04-.09 below,
the Withdrawal amount will equal the amount requested, not to exceed the Redemption Value of the
Beneficiary’s Account at the time the Withdrawal is processed. The Withdrawal amount will be paid
within sixty (60) calendar days of receipt by the Board of the request required in Subparagraph (2) of
this Rule above.

(4) Types of Withdrawals.

(a) Withdrawals for Qualified Higher Education Expenses. The Purchaser may direct payment to the
Purchaser, the Beneficiary, or an Institution of Higher Education as an advance payment or as
reimbursement for Qualified Higher Education Expenses. Third party documentation to
substantiate the request shall not be required unless otherwise provided for in Section 529 of the
Internal Revenue Code or the regulations promulgated thereunder.

{(b) Withdrawals for Non-Quatlified Higher Education Expenses. The Purchaser may direct a
Withdrawal from the Account for the payment of non-Qualified Higher Education Expenses
provided the funds have been on deposit in the Account for at least sixty (60) calendar days and
provided there is at least one hundred dollars ($100.00} in the Account once the Withdrawal is
made. Such a Withdrawal may be made without causing termination of the Contract and without
requiring the Refund Recipient to establish that the Withdrawal will be used for Qualified Higher
Education Expenses. The earnings portion of Withdrawals made for non-Qualified Higher
Education Expenses could be subject to federal taxation as prescribed under the sections of the
Internal Revenue Code and the regulations promulgated thereunder which are applicable to the
Program. .

{c) Scholarship Refund. if a Beneficiary is the recipient of a scholarship, allowance or payment
described in Section 25A(g)(2) of the Internal Revenue Code that the Board determines cannot
be converted into money by the Beneficiary, the Purchaser may request a Withdrawal of all or a
portion of the funds in the Account. The Purchaser must furnish information about the
scholarship, allowance or payment to the Board. If the scholarship, allowance or payment has a
duration that extends beyond one (1) Academic Term, the Purchaser may request a refund in
advance of the scholarship payment. The amount of the refund payable to the Purchaser will be
equal to the Redemption Value of the Beneficiary's Account that is not needed to cover the future
Qualified Higher Education Expenses on account of the scholarship, allowance or payment minus
any applicable fee(s) charged by the Board.

{d) Contract Termination and Refund. Except as provided in Paragraph 4 (¢) of this Rule above, a

- Contract may not be terminated for any reason except under one of the following circumstances:
(i) the Beneficiary has died or suffers from a Permanent Disability; (ii) the Beneficiary is age
eighteen (18} or older and has decided not to attend an Institution of Higher Education; (iii) the
Beneficiary has completed the requirements for a degree that is less than a bachelor’s degree at
an Institution of Higher Education and the Beneficiary does not plan to pursue further education;
(iv) the Beneficiary has completed the bachelor’s degree requirements at an Institution of Higher
Education; or (v) the Redemption Value of the Account equals one hundred dollars {$100.00) or
less and no contributions have been deposited to the Beneficiary’s Account for a period of at least
sixty (60) consecutive days. The Contract termination request must be accompanied with
documentation acceptable to the Board to substantiate the reason for Contract termination. In
the event a Contract is terminated due to the Permanent Disability or death of the Beneficiary, the
amount of the refund paid to the Purchaser shall be equal to the Redemption Value of the
Account at the time the refund is made. In the event a Contract is terminated under any of the
conditions described in items (ii} — (v) above, the amount of the refund paid to the Refund
Recipient shall be equal to the Redemption Value of the Account at the time the refund is made,

~ minus any applicable fee charged by the Board. The Actual termination. of the Contract will not
occur untit all funds in the Beneficiary's Account have been refunded.

(e) Rollovers out of the Program. The Purchaser may roltover all or a portion of the funds in the
Beneficiary's Account to an account established for the same Beneficiary or another Beneficiary
under another qualified tuition program established under Section 529 of the Internal Revenue
Code by making a rollover request to the Board on such forms as may be prescribed by the
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Board. If the rollover is for the benefit of another Beneficiary, the Beneficiary to whose Account
the funds are being transferred must be a “Member of the Family” of the original Beneficiary, as
such term is defined in Rule 1700-05-04-,01(2)(j). Any rollover under this Rule shall be
administered in accordance with the applicable rollover provisions of the Internal Revenue Code.
Any roflover made under this Paragraph shall be equal to the amount requested, not to exceed
the Redemption Value of the Beneficiary’s Account, minus any applicable fees charged by the
Board pursuant to Rule 1700-05-04-.03(6) above. The Redemption Value of the Account shall be
determined as of the date the rollover is made. '

Authority: T.C.A. § § 49-7-805, 49-7-809, 49-7-811, and 49-7-812,

1700-05-04-.07 Reporting and Notice.

(1)

2

Reporting. A statement listing the activity, selected investment options, and Redemption Value of the
Account will be sent to the Purchaser periodically. The frequency of such statements will be set by
the Board. If a payment has been made from an Account, the Board wilt report to the Beneficiary or
the Purchaser, whichever is applicable, information about such payments to assist in determining that
person’s tax liability. The report will be furnished by no later than January 31st of the calendar year
following the calendar year in which the payment was made. Disclosure documents will also be
prepared by the Program and made available to the Purchaser prior to the Purchaser opening an
Account.

Notice. Nofice from the Program or Board, including but not limited to, Account statements, tax
forms, and information about the Program, a Contract or an Account, may be in any form acceptable
to the Board, which may include, but may not limited to, notice and reporting by electronic means.

Authority: T.C.A. § § 49-7-805, and 49-7-809.

1700-05-04-.08 Contract Designations May Not be Defeated by Will.

(1)

The right of a Beneficiary or Purchaser to receive benefits in accordance with a Contract shall not be
defeated or impaired by any statute or rule of law governing the transfer of property by will or by
intestate succession.

Authority: T.C.A. § 49-7-805(18).

1700-05-04-.09 Plan Termination.

Q)

()

(3)

i the Board determines that the Educational Savings Pian is, for any reason, financially unfeasible, or
is not beneficial to the citizens of Tennessee or to the State itself, then the Board, pursuant to T.C.A.
§ 49-7-823, may terminate the Contracts. Subject to Paragraphs (2) and (3} of this Rule below, the
amount of the refund to which the Purchaser is entitled shall be equal to the Redemption Value of the
Account at the time the refund is made.

Notwithstanding any other provision to the contrary, refunds and other benefits payable under a
Contract shall be deemed to be due and payable only to the extent that moneys are available
therefore to the credit of the Educational Savings Plan, and neither the State nor the Board shall be
liable for any amount in excess of such sums.

Should the Educational Savings Plan be terminated by the Board and the assets of the fund prove to
be less than would be required to fully pay all obligations of the Plan in full, the Board shall first defray
all administrative expenses of the Plan. The Board shall then reduce paymenis owed pursuant to a
Contract, pro rata, to the degree necessary to bring the total disbursement of the Educational Savings
Plan within the amount of the remaining funds.

Authority: T.C.A. § § 40-7-805, 40-7-823 and 49-7-824.
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Chapter 1700-05-01
Tennessee Baccalaureate Educational System Trust

Amendments

~ Rule 1700-05-01-.01 In General is amended by deleting paragraph (1) in its entirety and by substituting instead
the following:

(1) Purpose. T.C.A, Title 49, Chapter 7, Part 8 created the Tennessee Baccalaureate Education System
Trust Act. The Act creates a tuition program, as an agency and instrumentality of the State of
Tennessee, under which parents and other interested persons may assist students in saving for tuition
cost of attending colleges and universities. The fuition program is comprised of two (2) types of tuition
pians: The Educational Savings Plan and the Educational Services Plan. The purpose of these rules is to
establish requirements for participation, and administration of the Educational Services Plan as required
by and consistent with the Act. The requirements for participation, and administration of the Educational
Savings Plan are set forth in Chapter 1700-05-04 of the Official Compilation of the Rules and Regutations
of the State of Tennessee.

Authority: T.C.A. § § 49-7-805(16), 49-7-802(7) and 49-7-803.

Rule 1700-05-01-.01 In General is amended by deleting subparagraph (2)(h) in its entirety and by substituting
instead the following:

(h) "Educational savings plan” means a plan which permits individuals, associations, corporations, frusts and
other organized entities to make contributions to an account that is established by a purchaser for a
designated beneficiary as set forth in Chapter 1700-05-04 of the Official Compilation of the Rules and
Regulations of the State of Tennessee. The requirements for participation, and administration of the
educational savings plan are set forth in Chapter 1700-05-04 of the Official Compilation of the Rules and
Regulations of the State of Tennessee.

Authority: T.C.A. § §49-7-805(16), 49-7-802(3) and (12), 49-7-803, and 49-7-808.

Rule 1700-05-01-.01 In General is amended by deleting subparagraph {2){o) in its entirety and by substituting
instead the following:

{0} “Program” means the two (2) types of tuition plans authorized under the Act (the educational savings plan
as set forth in Chapter 1700-05-04 of the Official Compilation of the Rules and Regulations of the State of
Tennessee and the educational services pian as set forth in these Rules), and the statutes, rules and
policies of the Board that outline the requirements for participation in the Tennessee Baccalaureate
Education System Trust Program, as alt such materials may be revised or amended from time to time.

Authority: T.C.A. § §49-7-805(16), 49-7-802(7), 49-7-803, 49-7-807, 49-7-808, and 49-7-809.

Rule 1700-05-01-.05 Purchase of Tuition Units is amended by deleting paragraph {4} in its entirety and by
substituting instead the following:

(4) Limit on Number of Units. Subject to Section 529 of the Internal Revenue Code and the regulations
promulgated thereunder, an individual may enter into both an educational services plan tuition contract as
described in these rules and an educational savings plan tuition contract as described in Chapter 1700-
05-04 of the Official Compilation of the Rules and Regulations of the State of Tennessee on behalf of the
same beneficiary. In addition, more than one individual may enter info an educational savings plan tuition
contract, an educational services plan tuition contract, or both, on behalf of the same beneficiary,
Provided, however, that no additional contributions can be made to any confract on behalf of the same
beneficiary if at the time of the proposed contribution the total account balance of all confracts on behalf
of the same beneficiary total a certain dollar amount as determined by majority vote of the Board pursuant
to Rule 1700-05-01-,02 (2)}(c}. Such dollar amount will be set by the Board on an annual basis and shall
not exceed the amount determined by actuarial estimates to be necessary to pay tuition, required fees,
and room and board for seven (7} years of undergraduate enrollment at the highest cost institution of
higher education. :
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Authority: T.C.A. § § 49-7-805(16), 49-7-805(11), 49-7-805(12), and 49-7-806.

Rule 1700-05-01-.18 Rollovers is amended by deleting paragraphs (1) and (2) thereof and by substituting instead
the following:

(1)

(2)

Rollovers to the Credit of Another Beneficiary. Subject to the conditions set forth in Paragraph (3) below,
the purchaser may rollover all or a portion of the funds in the beneficiary’s account fo an account
established for another beneficiary under the educational savings plan established in Chapter 1700-05-04
of the Official Compilation of the Rules and Regulations of the State of Tennessee or under another
qualified tuition program established under Section 529 of the Internal Revenue Code provided that the
beneficiary to whose account the funds are being transferred is a “member of the family” of the original
beneficiary, as such term is defined in Rule 1700-05-01-.01(2)(k).

Rollovers for the Benefit of the Same Beneficiary. Subject to the conditions set forth in Paragraph (3)
below, the purchaser may also rollover all or a portion of the funds in the beneficiary’s account to an
account established for the same beneficiary under the educational savings plan established in Chapter
1700-05-04 of the Official Compilation of the Rules and Regulations of the State of Tennessee or under
another qualified tuition program established under Section 529 of the Internal Revenue Code.

Authority: T.C.A. § § 49-7-805(16), 49-7-805(14), and 49-7-809(a)(8).
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* If a rofl-call vote was necessary, the vote by the Agency on these rules was as follows:

Board Member Aye No Abstain Absent Signature
Y/ {if required)

Mark Emkes v

Tre Hargett //

David H. Lillard, Jr. v,

John Morgan ,

Dr. Joe Dipietro

Dr. Betty Sue McGarvey
Dr. Richard Rhoda v/
Justin P. Wiison

| certify that this is an accurate and cqmplete copy of an emergency rule(s), lawfully promulgated and adopted.

%/4(/?%0/@/’ % 20,/

)
75

Signature: v ‘
“.nmm,,' *
» 4g, - ; i
r o ?*;E‘e N .;F @ "" Name of Officer; David H. Lillard, Jr.

§ o STwmE ‘.:p"; Title of Officer:  Chair of the Board and State Treasurer
bl ] -
- @ o e -
£ 2 TENNEsgeg s =
z ?;.o NOTAﬁiEE :S scribed and sworn to before me on: ]\\mifm\nyr SJa, aOW
2Zz°, PuB N

'1,/06, *a,, L:f,‘,‘ .,\Q?‘S Notary Public Signature: \4&!\% Dt

. l”" W -3 ‘ 1y J
L NER‘;‘.‘:‘;‘\\ W My commission expires on: . Septeraper ), abDw

All emergency rules provided for herein have been examined by the Attorney General and Reporter of the State

of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act,
Tennessee Code Annotated, Title 4, Chapter 5.

E. Cooper, Jr.
Attorney Generl and Reporter
= i {
Date
Department of State Use Only
Filed with the Department of State on: QKJL‘?[Q@/ f
o Effective for: ' / ‘g 0 *days
e Effective through: GC&/ o (o / 0 [BA)
- o) 7 i —=
_:T’ [0
T e * Emergency rufe(s) may be effective for up fo 180 days from the date of filing.
hos
R _
¢ £ St gt Fy YA An
=L Tre Hargett
o Secretary of State
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: Treasury

RIVISION: Baccalaureate Education System Trust Fund Board

SUBJECT: 7529 Educational Savings Plans

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 49-7-805
'EFFECTIVE DATES: May 30, 2012 through June 30, 2012

FISCAL IMPACT: Minimal

STAFF RULE ABSTRACT:

The Baccalaureate Education System Trust (BEST) was established by the General Assembly
of the State of Tennessee by Public Acts of 1996, Chapter 991 to promote savings by
Tennessee residents for the costs of attending institutions of higher education and for the
purpose of making higher education more affordable for the citizens of Tennessee by offering
the educational services/pre-paid plan. Although the federal law aflowed two types of State
tuition plans (the educational services/pre-paid plan, and the educational savings plan), the
Program offered only the educational services plan, or prepaid plan.

Under the educational services/pre-paid plan, parents, grandparents, relatives, friends and other
interested parties may save for future college expenses by purchasing “tuition units” for a child
based on the current weighted average tuition costs at Tennessee's four-year public
universities. The “tuition uniis” grow in value as the weighted average tuition increases each
academic year. :

Each “tuition unit” purchased entitles the beneficiary, that is, the person for whom the units were
purchased, to an amount equal to 1% of the current year’s weighted average tuition at
Tennessee’s four-year public colleges and universities for a “normal” academic load (two (2)
semesters with 15 credit hours each). So, if a parent or other interested party were to purchase
100 units, they would have paid for approximately one-year's average college tuition at a four-
year college or university in Tennessee.

The prepaid plan was established {o be a self-supporting plan. In other words, it was expected
that investment income earned on the units purchased would equal or outpace the annual

increases in tuition rates. Unfortunately, that has not been the case. Weak investment markets
and fast-rising college costs have put tremendous financial pressure on the prepaid plan. As a
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resulf, the BEST Board determined at its November 22, 2010 meeting that the optimal course of
action was to limit the plan’s liabilities by stopping the sale of additional tuitions units.

In 1999, the Tennessee General Assembly enacted Public Chapter 233 to allow the Program to
also offer the second type of State tuition plan authorized by federal law, i.e., the educational
savings plan. Under the educational savings plan, any person may contribute {o a savings
account established with the Program on behalf of a beneficiary. Educational savings plans are
different from educational services/pre-paid plans in that all growth is based upon market
performance of the underlying investments, which typically consist of mutual funds. Most 529
savings plans offer a variety of age-based asset allocation options where the underlying
investments become more conservative as the beneficiary gets closer to college age. Under the
current prepaid plan being offered, the return on the participant’s investment is directly tied to
tuition inflation.

Beginning on June 1, 2008, the Tennessee Treasury Department entered into a contract with
the State of Georgia Higher Education Saving Plan for the Georgia Plan to market its 529
college Savings Plan to Tennessee residents as a result of its low fees and number of
investment choices. Pursuant to the contract, either party may terminate the contract for
convenience upon one hundred eighty days (180) days written notice to the other party. The
contract further provided that in the event of termination of the contract and the creation of a
new Tennessee savings plan, the Georgia Plan must notify all Tennessee residents that
participate in the Georgia Plan of the fact that Tennessee has created a new Tennessee
savings plan. However, the Georgia Plan has no obligation to provide the notice unless the new
Tennessee savings plan is created within one year of the contract termination date.

By letier dated December 21, 2010, the Georgia State Treasurer advised the State that Georgia
was terminating the contract effective as of the end of the day on June 30, 2011. As a
consequence, the State must create and otherwise launch any new Tennessee savings plan
within one year of June 30, 2012 in order for Georgia to notify its Tennessee account holders of
the creation of the new plan.

The purpose of these rules is to establish the new Tennessee savings plan pursuant to and
consistent with the Public Chapter 233.

These rules would establish a 529 educational savings plan for the purpose of promoting
savings by Tennessee residents for the costs of attending institutions of higher education and
for the purpose of making higher education more affordable for the citizens of Tennessee. An
integral part of 529 savings plans is that such plans offer unsurpassed income tax benefits.
Earnings in 529 plans are currently not subject to federal tax so long as the distributions from
the plans are used for eligible college expenses, such as tuition and room and board.
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Regulatory Flexibility Addendum

Pursuant to § T.C.A. 4-5-401 through 4-5-404, prior to initiating the rule making process as
described in T.C.A.

§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a
proposed rute or rule affects small businesses.

(If applicable, insert Regulatory Flexibility Addendum here)
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Impact on Local Governments

Pursuant to T.C.A. 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a
simple declarative sentence, without additional comments on the merits of the policy of the rules
or regulation, whether the rule or regulation may have a projected impact on local governments.”
(See Public Chapter Number 1070 (hitp.//state.tn.us/sos/acts/106/pubipci070.pdf) of the 2010
Session of the General Assembly)

{Insert statement here)

There is no projected impact on local governments.
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{Place substance of rules and other info here. Statutory authority must be given for each rule change. For
information on formatting rules go to http://state.tn.us/sosfrules/1360/1360.htm)

New Rules

Rules
of
The Treasury Department
Tennessee Baccalaureate Education System Trust Board

Chapter 1700-05-04
Educational Savings Plan

Table of Contents

1700-05-04-.01 In General.

1700-05-04-.02 Board Operations.

1700-05-04-.03 Enroliment.

1700-05-04-.04 Coniributions.

1700-05-04-.05 Account Maintenance.

1700-05-04-.06 Withdrawals.

1700-05-04-.07 Reporting and Notice.

1700-05-04-.08 Contract Designations May Not be Defeated by Will.
1700-05-04-.09 Plan Termination.

1700-05-04-.01 In General.

(1) Purpose. T.C.A,, Title 49, Chapter 7, Part 8 created the Tennessee Baccalaureate Education System
Trust Act. The Act creates a tuition program, as an agency and instrumentality of the State of
Tennessee, under which parents and other interested persons may assist students in saving for the
tuition cost of attending colleges and universities. The tuition program is comprised of two (2) types
of tuition plans: the Educational Savings Plan and the Educational Services Plan. The purpose of
these rules is to establish requirements for participation, and administration of the Educational
Savings Plan as required by and consistent with the Act. The requirements for participation, and
administration of the Educational Services Plan are set forth in Chapter 1700-05-01 of the Official
Compilation of the Rules and Regulations of the State of Tennessee.

(2) Definitions. For purposes of these rules:

(a) “Academic Term” means the school segment consisting of a single semester, quarter, term or
equivalent.

(b) “Account” means the record that contains the amount of contributions maintained on behalf of a
Beneficiary under a Contract, plus the earnings or losses incurred thereon, including any
Withdrawals made from the Account.

(c) “Beneficiary” means an individual designated under a Contract as the individual entitled to apply
contributions and earnings accrued under the Contract to the payment of that individual's
undergraduate, graduate and professional Qualified Higher Education Expenses as defined in
1700-05-04-.01(2Xp) below.

(d) “Board” has the same meaning as given in T.C.A. § 49-7-802(2), which is comprised of the
members described in T.C.A. § 49-7-804(a}.

(e} “Contract” means an Educational Savings Plan tuition coniract entered into under T.C.A. § 49-7-

808 by the Board and a Purchaser to provide for the payment of Qualified Higher Education
Expenses, as such term is defined in Rule 1700-05-04-.01{2)(p}, below.
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(f) “Educational Savings Plan” means a plan which permits individuals, associations, corporations,
trusts and other organized entities to make contributions to an Account that is established by a
Purchaser for a designated Beneficiary. :

{9) “Educational Services Plan” means a plan which permits individuals, associations, corporations,
trusts and other organized entities to purchase a tuition unit or units under a tuition contract
entered into between a purchaser and the Board on behalf of a designated beneficiary that
entities the beneficiary to apply such units to the payment of that beneficiary’s tuition and other
educational costs as set forth in Chapter 1700-05-01 of the Official Compilation of the Rules and
Regulations of the State of Tennessee. The requirements for participation, and administration of
the Educational Services Plan are set forth in Chapter 1700-05-01 of the Official Compilation of
the Rules and Regulations of the State of Tennessee.

(h) “Institution of Higher Education” has the same meaning as “eligible educational institution” under
Section 529 of the Internal Revenue Code.

() “Legally Incompetent” means that an individual has been declared incompetent by a court of law.
An individual shall not be considered to be Legally Incompetent unless proof thereof is furnished
in such form and manner as the Board may requlire.

(it "Member of the Family” has the same meaning as “member of the family” under the sections of
the Internal Revenue Code which are applicable to the Program. '

(k) “New Beneficiary” means an individual to whom rights under the Contract have been transferred
pursuant to Rule 1700-05-04-.05.

(I} “Permanent Disability" means the inability to engage in any substantial gainful activity by reason
of any medically determinable physical or mental impairment which can be expected to result in
death or to be of long-continued and indefinite duration. An individual shall not be considered to
have a Permanent Disability unless proof is furnished of the existence thereof from a health care
professional in such form and manner as the Board may require. The Board must approve any
finding of a Permanent Disability.

(m) "Program” means the two (2) types of tuition plans authorized under the Act (the Educational
Savings Plan and the Educational Services Plan), and the statutes, rules and policies of the
Board that outline the requirements for participation in the Tennessee Baccalaureate Education
System Trust Program, as all such materials may be revised or amended from time to time.

(n) “Purchaser” means an individual, association, corporation, trust or other organized entity who
enters into a Contract for the creation and deposit of contributions to an Account on behalf of a
Beneficiary and who controls all aspects of the Account, or in the case of the Purchaser’s death
or Legal Incompetence, the Purchaser’'s Appointee. Only one (1) individual, association,
corporation, trust or other organized entity may be named as the Contract Purchaser.

{0) "Purchaser’s Appointee” means the person who is named in the Contract by the Purchaser to
exercise the rights of the Purchaser under the Contract if the Purchaser dies or becomes Legally
Incompetent. The Purchaser’s Appointee may be the Beneficiary. The Purchaser may change
the designation at any time in writing to the Board. If the Purchaser dies or becomes Legally
Incompetent, the Purchaser’s Appointee shall automatically become the Purchaser for purposes
of these Rules and the Contract, including, but not limited to, Rule 1700-05-04-.01(2)(r).

{p) "Qualified Higher Education Expenses” has the same meaning as given under Section 529 of the
Internal Revenue Code and the reguiations promulgated thereunder.

{q) “Redemption Value* means the current cash value of an Account attributable to the sum of the
principal invested, and the earnings or losses incurred thereon.

(n “Refund Recipient” means the person entitled to terminate the Contract and to receive refunds
arising out of the Contract. The Refund Recipient may anly be the Purchaser.
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(s)

(t)

“Termination” means a discontinuance of the right to receive tuition payments or other benefits
under a Contract.

“Withdrawal” means a disbursement of funds from the Account that is directed by the Purchaser
to be paid to the Purchaser, an Institution of Higher Education, or the Beneficiary.

Authority: T.C.A. § § 49-7-805, 49-7-802, 49-7-803, 49-7-807, 49-7-808, 49-7-809, 49-7-811, and 48-7-812.

1700-05-04-.02 Board Qperations.

(1) Meetings.

(a)

(b)

(€)

How Called. The Board shall meet at the call of the Chair or upon written request to the Chair by
four (4) members of the Board. Unless circumstances prevent, the Secretary shall notify
members of the date, time and location of each meeting at least two (2) days prior to the date of
the meeting. Notice of the Board meetings shall be posted in the Legislative Plaza by the Board
Secretary at least forty-eight (48} hours prior to any Board meeting.

Telephone Conference. The Board may meet by telephone conference call upon‘a determination
by the Board that the matters to be considered at that meeting require timely action by the Board,
that physical presence by a quorum of the members is not practical within the period of time
requiring action, and that participation by a quorum of the members by telephone is, therefore,
necessary. Such determination, and a recitation of the facts and circumstances on which it is
based, must be included in the minutes of the meeting and filed with the Office of the Secretary of
State as prescribed in T.C.A. § 8-44-108. Unless circumstances prevent, the Board Secretary
shall notify members of the date, time and location of any telephone conference meeting at least
two (2) hours prior to the time of the telephone conference call. Notice of any meeting by
telephone conference call shall be posted in the Legislative Plaza at least two {2) hours prior to
any such meeting and shall state that the meeting will be conducted with some members
participating by telephone. Any meeting held by telephonic means must comply with the
provisions of T.C.A. § 8-44-108. Any member of the Board participating in a meeting by
telephone shall be deemed present at the meeting for purposes of quorum requirements and
voting, but not for purposes of determining travel expense reimbursement eligibility.

Quorum. Five (5) members of the Board shall constitute a quorum for the transaction of business
at a meeting of the Board. Voting upon action taken by the Board shall be conducted by a
majority vote of the members present at the mesting of the Board; provided five (5) Board
members are present at the meeting.

(2) Board Officers.

(a)

(b)

Chair. The State Treasurer shall serve as Chair of the Board. The Chair shall preside at
meetings of the Board and, together with the Board Secretary, set the agenda for each mesting.
If the Chair is unable to attend a meeting of the Board, the Chair shall designate another member
of the Board to preside at the meeting. The Chair shall have other duties and powers as may be
assigned by the Board by majority vote.

Secretary. The Manager of the Tennessee Baccalaureate Education System Trust Division of the
Treasury Department shall be the Board Secretary. The Secretary shall keep an accurate record
of the proceedings and actions of the Board. Together with the Chair, the Secretary shall set the
agenda for each meeting, notify Board members and the public of meetings and distribute
appropriate materials to Board members.

(3) Delegation to State Treasurer. The Board hereby delegates to the State Treasurer the duty to carry
out the day-to-day operations and responsibilities of the Educational Savings Plan, including, but not
limited to, the duty to prescribe and approve the terms and conditions of any payroll deduction
agreement authorized pursuant to T.C.A. § 49-7-805. In exercising such delegation, the State
Treasurer shall be authorized to exercise such powers as are vested in the Board which are
necessary to fulfill the delegated duties and responsibilities, and may assign any such duties and
responsibilities to his staff as he deems necessary and proper. The State Treasurer may also
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contract for the provision of all or any part of the services necessary for the management and
operation of the Plan, provided the State Treasurer or his staff is actively involved on an ongoing
basis in the administration of the Plan.

Authority: T.C.A. § § 49-7-805 and 49-7-804.
1700-05-04-.03 Enroliment.

(1) Requirements. The Purchaser must fully complete the Contract, including all required signatures,
and return the signed Contract to the Board to open an Account in the Educational Savings Plan. A
Contract shall not become binding upon the Board and the Purchaser unless it is complete and until
all of the following occur:

{a) Investment Selection. The Purchaser must select at least one investment option. If more than
one investment option is chosen, the Purchaser must allocate the contribution among the chosen
investment options. The Board may limit the number of investment options that a Purchaser may
choose under any one single Contract;

(b} Initial Contribution. Receipt by the Board of an initial contribution of at least twenty-five dollars
($25.00) for each investment option chosen by the Purchaser. All contributions to an Account
hereunder may be made only in cash and not in property. For purposes of these Rules, “cash”
means United States dollars in the form of negotiable checks (other than travelers checks,
cashiers checks, starter checks and credit card convenience checks), and payments made
through payroll deductions or other similar methods acceptable to the Board:

(c) Board Acceptance. Acceptance of the signed Contract by the Board; and

(d) To enable the Board to comply with the record keeping and reporting requirements of the Internal
Revenue Code, disclosure of the Social Security numbers requested in the Contract is
mandatory. In the case of newborns who do not yet have a Social Security number, the Board
will accept the Contract conditionally for thirty (30) calendar days of receipt of the proposed
Confract. :

(2) Confirmation. Upon acceptance of the Contract, the Board will send a confirmation of acceptance to
the Purchaser and will credit the Account of the named Beneficiary with the amount of the initial
contribution made.

(3) Rejection. If a Purchaser fails to provide all the information required in Paragraph (1) of this Rule
within thirty (30) calendar days of the Board's receipt of the proposed Contract, the Board may reject
the proposed Contract and refund to the Purchaser all amounts paid thereunder, less any applicable
fees. Rejection of a Contract shall not preclude the Purchaser from enrolling in the Program in the
future.

(4) Fraud. The Board may, at its sole discretion, terminate the Contract if the Beneficiary, the Purchaser,
or the Purchaser’s Appointee knowingly makes any false statement, or falsifies or permits to be
falsified any record or records of the Program. The amount of the refund to which the Purchaser is
entitled under this Paragraph (4) shall be equal to the Redemption Value of the Account at the time
the refund is made, minus any applicable fee charged by the Board.

(5) Inactivity. If a period of ten (10) consecutive years passes with no contributions having been made to
the Beneficiary’s Account er with no correspondence from the Beneficiary, Purchaser or the
Purchaser’s Appointee, the Board shall report and deliver the amount of any refund payable under
the Contract to the State Treasurer pursuant to T.C.A,, Title 86, Chapler 29, Part 1. Prior to
delivering the refund to the State Treasurer, the Board will make reasonable efforts fo locate the
Purchaser, Beneficiary, and the Purchaser's Appointee. The refund shall be equal to the Redemption
Value of the Account at the time the refund is delivered, minus any applicable fee charged by the
Board. The ten-year period shall not commence any earlier than the year the Beneficiary becomes
eighteen (18) years of age, or the year the Account was established, whichever is later. Upon
payment of the refund to the State Treasurer, the Board's obligations under the Coniract shall cease.
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(6)

(N

Fees. The Board may charge fees to the Purchaser and/or collect fees from each Account for
administration of the Program or for transactions under the Educational Savings Plan,

Separate Accounting. The Board will maintain a separate individual accouht for each Contract,
showing the name of the Beneficiary and the Redemption Value of the Account, including any
Withdrawals made from the Account.

Authority: T.C.A. § § 49-7-805, 49-7-802, 49-7-806, 49-7-808, 48-7-809 and 49-7-812.

1700-05-04-.04 Contributions.

(N

(2)

(3)

(4)

Who May Make Contributions. Contributions may be made for an existing Account by individuals or
sources other than the Purchaser thereof as provided under Section 529 of the Internal Revenue
Code. However, alt contributions once made to an individual Account are pooled and are subject to
the terms and conditions of the applicable Contract.

How Contributions May be Made. Contributions may be made only in cash and not in property. For
purposes of these Rules, “cash” has the meaning given in Rule 1700-05-04-.03(1)(b) above.
Contributions may also be made by rollover of funds from another qualified tuition program
established under Section 529 of the Internal Revenue Code by making a written rollover request to
the,Board on such forms as may be prescribed by the Board.

Limit on Amount of Contributions. Subject to Section 529 of the Internal Revenue Code and the
regulations promulgated thereunder, an individual may have both an Educational Savings Plan tuition
coniract as described in these Rules and an Educational Services Plan tuition contract as described
in Chapter 1700-05-01 of the Official Compilation of the Rules and Regulations of the State of
Tennessee on behalf of the same Beneficiary. |n addition, more than one individual may have an
Educational Savings Pian tuition contract, an Educational Services Plan tuition contract, or both, on
behalf of the same Beneficiary. Provided, however, that no additional contributions can be made to
any contract on behalf of the same Beneficiary if at the time of the proposed contribution the total
account balance of all contracts on behalf of the same Beneficiary total a certain dollar amount as
determined by majority vote of the Board pursuant to Rule 1700-05-04-.02(1)(c). Such dollar amount
will be set by the Board on an annual basis and shall not exceed the amount determined by actuarial
estimates to be necessary to pay Qualified Higher Education Expenses for seven {7) years of
undergraduate enroliment at the highest cost Institution of Higher Education.

No Guarantee of Acceptance nor Residency Status. Contributions to an Account hereunder do not
guarantee that the Beneficiary will be accepted into an Institution of Higher Education, that the
Beneficiary will graduate from an Institution of Higher Education, nor do contributions to an Account
guarantee status as a resident for determining the rate of tuition charged by an Institution of Higher
Education.

Authority: T.C.A. § § 49-7-805, 49-7-806, 49-7-808, 49-7-809, and 49-7-810.

1700-05-04-.05 Account Maintenance.

)

Update Account Information. The Purchaser may make changes and updates to the Account
information as needed. These changes include, but are not limited to, addresses, legal name
changes, phone numbers, e-mail addresses, and changes to the designation of the Purchaser's
Appointee. The changes must be provided in writing or via electronic means acceptable to the Board.

(2) Change of Beneficiary.  Subject to the conditions set forth in Paragraph (5) below, the Purchaser shall

have the right to change the Beneficiary of the Account at any time provided the New Beneficiary is a
*Member of the Family” of the original Beneficiary, as such term is defined in Rule 1700-05-04-
.01(2)(j). If the Board has chosen to charge an application fee pursuant to Rule 1700-05-04-.03(6),
then an application fee must be paid to change the Beneficiary of the Account.

(3) Reallocation of Funds Among Investment Options. Subject to the conditions set forth in Paragraph
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options under a Contract held for a single Beneficiary provided there is at least twenty-five dollars
($25.00) in each surviving investment option at the conclusion of the reallocation.

(4) Transfer of Account Funds. Subject to the conditions set forth in Paragraph (5) below, the Purchaser
shall have the right at any time to transfer all or a portion of the funds in the Beneficiary’s Account to
an Account for a different Beneficiary provided the New Beneficiary is a “Member of the Family” of the
original Beneficiary, as such term is defined in Rule 1700-05-04-.01(2)(j). If the transferis fora
portion of funds in the original Account, the transfer will be permitted so long as at the time the
transfer is completed by the Board the existing Beneficiary and the new Beneficiary will each have at
least twenty- five dollars ($25.00) in their respective accounts. If the New Beneficiary does not have
an existing Account and if the Board has chosen to charge an application fee pursuant to Rule 1700-
05-04-.03(6), then an application fee must also be paid to open the new Account for the New
Beneficiary. In addition and subject to the conditions set forth in Paragraph (5) below, the Purchaser
shall have the right to transfer all or a portion of the funds in the Beneficiary’s Account to another
account held for the same Beneficiary. I the Board has chosen to charge a transfer fee pursuant to
Rule 1700-05-04-.03(8), then a transfer fee must be paid fo transfer the funds.

{5} Conditions. Any change of Beneficiary, reallocation of funds among investment options, or transfer of
funds under this Rule is subject to the following conditions:

(@) The request must be made in writing, signed by the Purchaser and, if applicable, must state the
name and Social Security number of the proposed New Beneficiary. If the request is for the
reallocation of funds among investment options, the written request must specify the dollar
amount to be reallocated and the selected investment option{s). If the request is for a transfer of
funds to an existing Account, the written request must state the Account number to which the
transfer is to be made;

(b) Payment of any applicable fees charged by the Board pursuant to Rule 1700-05-04-.03(6);

(c) The Purchaser certifies in writing that no payment other than the above fees paid to the Board
has been or will be made to anyone for a change of beneficiary or transfer of funds; and

{d) Transfers or changes in Beneficiaries under this Rule shall not be permitted to the extent that
they would constitute excess contributions under Rule 1700-05-04-.04(3).

(6) Eligibility for Use. Any funds in the Account of a New Beneficiary may be used immediately, provided
the funds have been on deposit in the original Beneficiary’s Account for the sixty-day period
prescribed in Rule 1700-05-04-.06(1) below.

(7) Limit on Reallocation of Funds Among Investment Options. The Purchaser may reallocate funds
among investment options once per calendar year or at such other times as permitied under Section
529 of the Internal Revenue Code and the regulations promulgated thereunder.

Authority: T.CA. § § 49-7-805, 49-7-808, and 49-7-809.
1700-05-04-.06 Withdrawals.

(1) Eligibility. Once a Beneficiary has been accepted for enrollment in an Institution of Higher Education,
the Purchaser may begin using funds on depacsit in the Account for the payment of Qualified Higher
Education Expenses of the Beneficiary. For purposes of these Rules, including for any payments or
refunds provided for in Rule 1700-05-04-.06(4) below, funds shall not be deemed on deposit in the
Account until the sixtieth-day following receipt of the respective funds by the Board. If the Purchaser
desires the Board to send payment directly to the Institution of Higher Education where the
Beneficiary is enralied, the notification must include the name and address of the Institution and the
amount of funds needed to pay the Qualified Higher Education Expenses. Failure to provide
sufficient notice prior to the start of the Academic Term in which the funds would be used may result
in an untimely payment being made to the Institution.

{2) Written Request. Any Withdrawal requests must be made in writing by the Purchaser or via other
means acceptable to the Board, including electronic means.
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(3) Amount and Timing of Withdrawal. Subject to Rules 1700-05-04-,06(4) and 1700-05-04-.09 below,
the Withdrawal amount will equal the amount requested, not to exceed the Redemption Value of the
Beneficiary's Account at the time the Withdrawal is processed. The Withdrawal amount will be paid
within sixty (60) calendar days of receipt by the Board of the request required in Subparagraph (2) of
this Rule above.

(4) Types of Withdrawals.

(a) Withdrawals for Qualified Higher Education Expenses. The Purchaser may direct payment to the
Purchaser, the Beneficiary, or an Institution of Higher Education as an advance payment or as
reimbursement for Qualified Higher Education Expenses. Third party documentation to
substantiate the request shall not be required uniess otherwise provided for in Section 529 of the
Internal Revenue Code or the regulations promulgated thereunder.

(b) Withdrawals for Non-Qualified Higher Education Expenses. The Purchaser may direct a
Withdrawal from the Account for the payment of non-Qualified Higher Education Expenses
provided the funds have been on deposit in the Account for at least sixty (60) calendar days and
provided there is at least one hundred dollars ($100.00) in the Account once the Withdrawal is
made. Such a Withdrawal may be made without causing termination of the Contract and without
requiring the Refund Recipient to establish that the Withdrawal will be used for Qualified Higher
Education Expenses. The earnings portion of Withdrawals made for non-Qualified Higher
Education Expenses could be subject to federal taxation as prescribed under the sections of the
internal Revenue Code and the regulations promulgated thereunder which are applicable to the
Program.

(c} Scholarship Refund. If a Beneficiary is the recipient of a scholarship, allowance or payment
described in Section 25A(g)(2) of the Internal Revenue Code that the Board determines cannot
be converted into money by the Beneficiary, the Purchaser may request a Withdrawal of all or a
portion of the funds in the Account. The Purchaser must furnish information about the
scholarship, allowance or payment to the Board. If the scholarship, allowance or payment has a
duration that extends beyond one (1} Academic Term, the Purchaser may request a refund in
advance of the scholarship payment. The amount of the refund payable to the Purchaser will be
equal to the Redemption Value of the Beneficiary's Account that is not needed to cover the future
Qualified Higher Education Expenses on account of the scholarship, allowance or payment minus
any applicable fee(s) charged by the Board.

(d) Contract Termination and Refund. Except as provided in Paragraph 4 (c) of this Rule above, a
Contract may not be terminated for any reason except under one of the following circumstances:
(i} the Beneficiary has died or suffers from a Permanent Disability; (i) the Beneficiary is age
eighteen (18) or older and has decided not to attend an Institution of Higher Education; (jii) the
Beneficiary has completed the requirements for a degree that is less than a bachelor’s degree at
an Institution of Higher Education and the Beneficiary does not plan to pursue further education;
(iv} the Beneficiary has completed the bachelor’s degree requirements at an Institution of Higher
Education; or (v) the Redemption Value of the Account equals one hundred dollars ($100.00) or
less and no contributions have been deposited to the Beneficiary's Account for a period of at least
sixty {60) consecutive days. The Contract termination request must be accompanied with
documentation acceptable to the Board to substantiate the reason for Contract termination. In
the event a Conftract is terminated due to the Permanent Disability or death of the Beneficiary, the
amount of the refund paid to the Purchaser shall be equal to the Redemption Value of the
Account at the time the refund is made. tn the event a Contract is terminated under any of the
conditions described in items (ii) — (v) above, the amount of the refund paid to the Refund
Recipient shall be equal to the Redemption Value of the Account at the fime the refund is made,
minus any applicable fee charged by the Board. The Actual termination of the Contract will not
oceur until all funds in the Beneficiary's Account have been refunded.

(e} Rollovers out of the Program. The Purchaser may rollover all or a portion of the funds in the
Beneficiary’s Account to an account established for the same Beneficiary or another Beneficiary
under another qualified tuition program established under Section 529 of the Internal Revenue
Code by making a roliover request to the Board on such forms as may be prescribed by the
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Board. If the rollover is for the benefit of another Beneficiary, the Beneficiary to whose Account
the funds are being transferred must be a "Member of the Family” of the original Beneficiary, as
such term is defined in Rule 1700-05-04-.01(2){j). Any rollover under this Rule shall be
administered in accordance with the applicable rollover provisions of the Internal Revenue Code.
Any rollover made under this Paragraph shall be equal to the amount requested, not to exceed
the Redemption Value of the Beneficiary’s Account, minus any applicable fees charged by the
Board pursuant to Rule 1700-05-04-.03(6) above. The Redemption Value of the Account shall be
determined as of the date the rollover is made.

Authority: T.C.A. § § 49-7-805, 49-7-809, 49-7-811, and 49-7-812.
1700-05-04-.07 Reporting and Notice.

(1) Reporting. A statement listing the activity, selected investment options, and Redemption Value of the
Account will be sent to the Purchaser periodically. The frequency of such statements will be set by
the Board. If a payment has been made from an Account, the Board will report to the Beneficiary or
the Purchaser, whichever is applicable, information about such payments to assist in determining that
person’s tax liability. The report will be furnished by no later than January 31st of the calendar year
following the calendar year in which the payment was made. Disclosure documents will also be

prepared by the Program and made available to the Purchaser prior to the Purchaser apening an
Account.

(2) Notice. Notice from the Program or Board, including but not limited to, Account statements, tax
forms, and information about the Program, a Contract or an Account, may be in any form acceptable
to the Board, which may include, but may not limited to, notice and reporting by efectronic means.

Authority: T.C.A. § § 49-7-805, and 49-7-809.
1700-05-04-.08 Contract Designations May Not be Defeated by Will.

(1) The right of a Beneficiary or Purchaser to receive benefits in accordance with a Contract shal not be
defeated or impaired by any statute or rule of taw governing the transfer of property by will or by
intestate succession.

Authority: T.C.A. § 49-7-805(16).
1700-05-04-.09 Plan Termination.

(1) if the Board determines that the Educational Savings Plan is, for any reason, financially unfeasible, or
is not beneficial to the citizens of Tennessee or to the State itself, then the Board, pursuant to T.C.A.
§ 49-7-823, may terminate the Contracts. Subject to Paragraphs (2) and (3) of this Rule below, the
amount of the refund to which the Purchaser is entitied shall be equal to the Redemption Value of the
Account at the time the refund is made.

(2) Notwithstanding any other provision to the contrary, refunds and other benefits payable under a
Contract shalt be deemed to be due and payable only to the extent that moneys are available

therefore to the credit of the Educational Savings Plan, and neither the State nor the Board shall be
liable for any amount in excess of such sums.

(3) Should the Educational Savings Plan be terminated by the Board and the assets of the fund prove to
be less than would be required to fully pay all obligations of the Plan in full, the Board shall first defray
all administrative expenses of the Plan. The Board shall then reduce payments owed pursuant to a
Contract, pro rata, to the degree necessary to bring the total disbursement of the Educational Savings
Plan within the amount of the remaining funds.

Authority: T.C.A.§ § 49-7-805, 49-7-823 and 49-7-824.

$S-7038 (July 2010) 9 RDA 1693

37



Chapter 1700-05-01
Tennessee Baccalaureate Educational System Trust

Amendments

Rule 1700-05-01-.01 In General is amended by deleting paragraph (1) in its entirety and by substifuting instead
the following:

(1) Purpose. T.C.A, Title 49, Chapter 7, Part 8 created the Tennessee Baccalaureate Education System
Trust Act. The Act creates a tuition program, as an agency and instrumentality of the State of
Tennessee, under which parents and other interested persons may assist students in saving for tuition
cost of attending colleges and universities. The tuition program is comprised of two (2) types of tuition
ptans: The Educational Savings Plan and the Educational Services Plan. The purpose of these rules is to
establish requirements for participation, and administration of the Educational Services Plan as required
by and consistent with the Act. The requirements for participation, and administration of the Educational
Savings Plan are set forth in Chapter 1700-05-04 of the Official Compilation of the Rules and Regulations
of the State of Tennessee.

Authority: T.C.A. § § 49-7-805(16), 49-7-802(7) and 49-7-803.

Rule 1700-05-01-.01 In General is amended by deleting subparagraph (2)(h} in its entirety and by substituting
instead the following:

(h) “Educational savings plan” means a plan which permits individuals, associations, corporations, trusts and
other organized entities to make contributions to an account that is established by a purchaser for a
designated beneficiary as set forth in Chapter 1700-05-04 of the Official Compilation of the Rules and
Regulations of the State of Tennessee. The requirements for participation, and administration of the
educational savings plan are set forth in Chapter 1700-05-04 of the Official Compilation of the Rules and
Regulations of the State of Tennessee.

Authority: T.C.A. § §49-7-805(16), 49-7-802(3) and (12), 49-7-803, and 49-7-808.

Rule 1700-05-01-.01 In General is amended by deleting subparagraph (2){o) in its entirety and by substituting
instead the following:

(0) *Program” means the two (2) types of tuition plans authorized under the Act (the educational savings plan
as set forth in Chapter 1700-05-04 of the Official Compilation of the Rules and Regulations of the State of
Tennessee and the educational services plan as set forth in these Rules), and the statutes, rules and
policies of the Board that outline the requirements for participation in the Tennessee Baccalaureate
Education System Trust Program, as all such materials may be revised or amended from time fo time.

Authority: T.C.A. § §49-7-805(16), 49-7-802(7), 49-7-803, 49-7-807, 49-7-808, and 49-7-809.

Rule 1700-05-01-.05 Purchase of Tuition Units is amended by deleting paragraph {4} in its entirety and by
substituting instead the following:

{(4) Limit on Number of Units. Subject to Section 529 of the Internal Revenue Code and the regulations
promulgated thereunder, an individual may enter into both an educational services plan tuition contract as
described in these rules and an educational savings plan tuition contract as described in Chapter 1700-
05-04 of the Official Compilation of the Rules and Regulations of the State of Tennessee on behalf of the
same beneficiary. In addition, more than one individual may enter info an educational savings plan tuition
contract, an educational services plan tuition contract, or both, on behalf of the same beneficiary.
Provided, however, that no additional contributions can be made to any confract on behalf of the same
beneficiary if at the time of the proposed contribution the total account balance of all contracts on behalf
of the same beneficiary total a certain dollar amount as determined by majority vote of the Board pursuant
to Rule 1700-05-01-.02 (2}(c). Such dollar amount will be set by the Board on an annual basis and shall
not exceed the amount determined by actuarial estimates to be necessary to pay tuition, required fees,
and room and board for seven (7} years of undergraduate enrollment at the highest cost institution of
higher education.
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Authority: T.C.A. § § 49-7-805(16), 49-7-805(11), 49-7-805(12), and 49-7-806.

Rule 1700-05-01-.18 Rollovers is amended by deleting paragraphs (1) and (2) thereof and by substituting instead
the following:

(1) Rollovers to the Credit of Another Beneficiary. Subject to the conditions set forth in Paragraph (3) below,
the purchaser may rollover alt or a portion of the funds in the beneficiary’s account to an account
established for another beneficiary under the educationai savings plan established in Chapter 1700-05-04
of the Official Compilation of the Rules and Regulations of the State of Tennessee or under another
qualified tuition program established under Section 529 of the Internal Revenue Code provided that the
beneficiary to whose account the funds are being transferred is a “member of the family” of the original
beneficiary, as such term is defined in Rule 1700-05-01-.01(2)(k).

{2) Rollovers for the Benefit of the Same Beneficiary. Subject to the conditions set forth in Paragraph (3)
below, the purchaser may also rollover all or a portion of the funds in the beneficiary’s account to an
account established for the same beneficiary under the educational savings plan established in Chapter
1700-05-04 of the Official Compilation of the Rules and Regulations of the State of Tennessee or under
another qualified fuition program established under Section 529 of the Internal Revenue Code.

Authority: T.C.A. § § 49-7-805(16), 49-7-805(14), and 49-7-809(a)(8).

* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows:

Board Member Aye No Abstain Absent Signature
y {(if required)
Mark Emkes v,
Tre Hargett v
David H. Lillard, Jr. v
John Morgan S/
Dr. Joe Dipietro -/
Dr. Betty Sue McGarvey /
Dr. Richard Rhoda Vv /
Justin P. Wilson 4

| certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the
Tennessee Baccalaureate Education System Trust Board on November _[6_ 2011, and is in compliance with the
provisions of TCA 4-5-222. The Secretary of State is hereby instructed that, in the absence of a petition for
proposed rules being filed under the conditions set out herein and in the locations described, he is to treat the
proposed rules as being placed on file in his office as rules at the expiration of sixty (60) days of the first day of
the month subsequent to the filing of the proposed rule with the Secretary of State.

owe:_Alagpbf) I A0
A

Signature: A _£-227 >

#, . . . . +
“\‘\w % %ﬁ 3 4;4,%” | Name of Officer: David H. Lillard, Jr.
S o "o 7% Title of Officer: _Chair of the Board and State Treasurer
S Sy Yk
ivd By, 00% St
=y &ZO;‘%%% 2P Bubscribed and swom to before me on: Nowewloer 0. A0
E o g. G G' § T
'»,,%c-..‘/o ..‘ < Notary Public Signature: Vl\fl AlIA %ZLW
f"’ 0 Saan -] %'\\‘\\_ +
u,,fj,’x 7"‘\:,. 2&\3“\ My commission expires on: _S_Qmm c 9 Q0 uf

All proposéd rules provided for herein have been examined by the Attorney General and Reportsr of the State of
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DEPARTMENT:

DIVISION:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

G.0.C. STAFF RULE ABSTRACT

State
Business Services

Construction Services Providers Exemptions under
Workers' Compensation

Tennessee Code Annotated, Section 50-6-901
March 13, 2012 through June 30, 2012

The agency has provided the following fiscal impact
information:

Increase State Revenue — $2,000/Recurring/Employee
Misclassification Education and Enforcement Fund
Increase State Expenditures - $44,700 One-Time/
Employee Misclassification Education and Enforcement
Fund

Assumptions:

Based on information provided by the Secretary of State,
100 individuals who are currently listed on the exemption
registry will apply. The exemption registry fee is $20. Such
fee will be due every two years. Therefore, an increase in
state revenue of $2,000 (100 X $20 fee) every two years to
the Employee Misclassification Education and
Enforcement Fund (EMEEF) beginning in FY11-12.
Program coding for the exemption registry will be required.
An increase in one-time state expenditures of $44,700 for
360 contractor programming hours and 108 contractor
analyst coding hours.

This rule is being promulgated to accommodate the
additional construction services provider exemption
registrations under workers' compensation that were
authorized by Chapter 422 of the Public Acts of 2011.

H:\Government Operations Committee\state we construction.doc
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Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. §4-5-222. Agencies shall include only their responses to public hearing comments, which
can be summarized. No letters of inquiry from parties questioning the rule will be accepled. When no commenis
are received at the public hearing, the agency need only draft a memorandum stating such and include it with the
Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not acceptabie.

There were no comments, writien or oral, filed at the rulemaking hearing for the above-referenced rules held at
the Department of Stale on November 18, 2011.
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Regulatory Flexibility Addendum

Pursuant to T.C.A. § 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whather a proposed ruie or rule
affects small businesses.

(1) The extent to which the rule may overlap, duplicate, or conflict with other federal, state, and local
governmmental rules.

The rules do not overlap, duplicate, or conflict with other federal, state, and local government rules.

{2) Clarily, conciseness, and lack of ambiguity in the rule,

The rules are amended to mirror language that is contained in the statute based on passage of Public Chapter
422 of the Public Acts of 2011. Therefore, the rules are clear, concise, and are not ambiguous,

(3) The establishment of flexible compliance and reporling requirements for small businesses.

The rules language that is containad in the statute based on passage of Public Chapter 422 of the Public Acts of

2011 which aflows a business owner the option to exempt him/herself from having to carry workers' compensation
insurance.

(4) The establishment of friendly schedules or deadlines for compliance and reporting requirements for small
businesses.

The rules mirror the statute and allow a business owner to choose whether or not to opt out of carrying workers'
compensatlon insurance on him/herself.

{6) The consolidation or simplification of compliance or reporting requirements for small businesses.
Compliance is simplified because it provides a single process for individual business owners involved in the
construction industry to exempt themselves from carrying workers' compensation insurance on themselves.

(6) The sstablishment of performance standards for small businesses as opposed to design or operational
standards required in the proposed rule,

The rules do not impact performance, design, or operational standards for small businesses.

(7) The unnecessary creation of entry barrlers or other effects that stifle entrepreneurial aclivity, curb innovation,
or increase costs.

The rules do not create unnecessary entry barriers or other effects that stifle entrepreneurial activity, curb

Innovation, or increase costs. The rules mirror the siatutory language and allow a business owner the option to
exempt him/herself from having to carry workers' compensation insurance.
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Impact on L.ocal Governments

Pursuant to T.C.A. 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple declarative
sentence, without additional comments on the merits of the policy of the rules or regulation, whether the rule or
regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(hitp://state.tn.usfsos/acts/106/pub/pe1070.pdf) of the 2010 Session of the General Assembly)

If adopted, these rules will not have any impact on the expenditures or revenues of local government.
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{Place substance of rules and other Info here. Statutory authority must be given for each rule change. For

information on formatting rules go to hitp:/state.in.us/sos/rules/1360/1 360.htrn)

Chapter 1360-09-01
Workers’ Compensation Exemplion Registration

Rule 1360-08-01-.01 Definitions is amended by deleling the text of subdivision {h) in its entirety and substituting
instead the following language so that, as amended, subdivision (h) shall read as follows:

Rule 1360-09-01-.01 Definitions.

(1)

The following terms shall have the respective meanings provided m this rule.

(a)

" {e)

(@)

{e)

{f)

(@)

“Active and in good standing as reflected in the records of the secretary of state” means a
corporation, fimited liability company, or parinership that is in existence, registered or
authorized to transact business in this state as reflected in the records of the secretary of state;
and In the case of a corporation, limited liability company, limited Hability partnership, or limited
partnership, such entity is in good standing with the Tennesses department of revenus.

“Board” means the state board for licensing contractors.
“Commercial construction project’ means any construction project that is nat;

1. The construction, erection, remodeling, repair, improvement, alteration or demalition of
one, two, three or four family unit residences not exceeding three stories in height or
accessary use structures in connection with the residences.

2. The construction, erection, remodeling, repalr, improvement, alteration or demoiition of
any bullding or structure for use and ocoupancy by the general public which, pursuant o
T.C.A. §62-6-112{f)(2), a small commercial building confractor is authorized to bid on and
contract for,

3. Performed by any person, municipality, county, metropolitan government, cooperative,
board, commission, district, or any entily created or authorized by public act, private act
or general law to provide electricity, natural gas, water, waste water services, telephone
service, telecommunicalions service, cable service, or intemet service or any
combination thereof, for sale to consumers in any particular service area.

“Construction project” means the construction, erection, remodeling, repailr, improvement,
alteration or demolition of a building, structure or other undentaking; provided that if a general
contracior contracts to erect, remodel, repair, improve, alter or demofish muliiple buiidings,
structures or undertakings in one contract, all such buildings, siructures or -undettakings
desctibed in such contract shall constitute one construction project.

“Construction services provider” or “provider” means any person or entity engaged in the
construction industry.

"Corporate officer" or "officer of a corporation® means any person who fills an office provided for
in the corporate charter or articles of incorporation of a corporation that in the case of a
domestic corporation s formed under the laws of this state pursuant to T.C.A. Tille 48,
Chaplers 11 — 68 or in the case of a foreign corporation is authorized to iransact business in
this state pursuant to T,C.A. Title 48, Chapters 11 — 68; provided that a domestic or forelgn
corporation is active and in good standing as refiected in the records of the secretary of state.

“Direct fabor’ means the performance of any activity that would be assigned to the Contracling
Group as those classifications are designated by the rate service organization designated by
the commissioner of commerce and insurance as provided in T.C.A. §56-5-320, but does not
include:
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1. Classificalion code 5804, or any subsequent classification code, for consiruction
executives, supervisors, or foremen that are responsible only for the oversight of
laborers,

2, Classification code 5606, or any subsequent classification code, for project managers,
construction execulives, conslruction managers and construction supefintendents having
only administrative or managerial responsibilities for construction projects by exercising
operational control indirsclly through job supervisors or foremen.

M%g%%m%mmﬂmw%mmmwgmdmm&meﬁngﬁ roup
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comissioner-of-commerse-and-insurance-as-provided-in T.C-A- §56-5-320.

() _“Engaged in the construction industry’ means any patson or entity assigned to the contracting
group as hose classifications are designaled by the rate service organization designated by
the Commissioner of Commerce and Insurance as provided in § 56-5-320 provided, where
more than one (1) classilication applies, the governing classification, as that term is defined by
the rate service organization designated by the Commissioner of Commetce and Insurance ag
pravided by § 56-5-320, shall be used to determine whether the person or entity is engaged in

the consiruction industry,

(i)  "Family owned business” means a business entity in which members of the same family of the
applicant have an aggregale of at least ninety-five percent ownership of such business.

{}  “General contractor’” means the person or entity responsible to the owner or developer for the
supervision or perfarmance of substantially all of the work, labor, and the furnishing of maierials
in furtherance of the construction, erection, remodeling, repair, improvement, alteration or
demolition of a building, structure or other undertaking and who contracts directly with the
owner or developer of the building, structure or other undertaking; “general contractor” includes
a prime coniractor,

(K} “"Good standing with the Tennessee department of revenue” means the saecretary of state has
received and verified through electronic confirmation or a certificate of tax clearance issued by
the commissioner of revenue that a corporation, limited liability company, limited Hability
partnership, or limited partnership is current on all fees, taxes, and penalties to the satisfaction
of the commissioner.

(  “Member of a limited liability company” means any member of a limited fiability corhpany formed
pursuant to T.C.A. Tille 48, Chapters 201 - 249 that is active and in good standing as reflected
in the records of the secretary of slate,

(m) "Members of the same family of the applicant” means parents, children, siblings, grandparents,
grandchildren, stepparents, stepchildren, stepsiblings, or spouses of such, and includes
adoptive relationships.

(n) "Partner” means any person who is a mamber of an association that is formed by two (2) or
more persons to carry on as co-owners of a business or other undertaking for profit and such
assocliation is active and in good standing as reflected in the records of the secretary of state.

(0)  “Person” means only a natural person and does not include a business entity,

{p)  "Registry” means the construction services provider workers’ compensation exemption registry
established pursuant to this part and maintained by the secretary of state.

(@) "Sole proprietor” means one (1) person who owns a form of business in which that person owns
all the assets of such business.

Authority: T.C.A. §50-6-801(8) and Tenn. Pub. Aclg, ¢h. 422 (2011).
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Rule 1360-09-01-.05 Fees is amendsd by adding subdivisions (i) and (}) so that, as amended, the additional
subdivisions shall read as follows:

Rule 1360-09-01-.05 Fees.

{1}  The following fees apply to documents issued or filed in writing or online:

{a)

(o)

{c}

(&)

(e)

(f)

)
(h)

@D

The fee for the issuance of a construction services provider registration to providers
who have not been issued a license by the board is one hundred dollars ($100).

The fee for the issuance of a consttuction services provider workers’
compensation exemption is one hundred doliars ($100).

The fee for the filing of correction information pursuant to T.C.A. §50-6-905(c) is fweniy dollars
($20).

The fee for the filing of change of address information pursuant to T.C.A. §50-6-905(d) is
twenty dollars ($20),

The fee for the filing of a construction services provider workers' compensation axemption
renewal is one hundred dollars ($100),

The fee for the filing of a construction services provider registration renewal to providers who
have not been issted a ficense by the board Is one hundred dollars {$100).

The fee for the filing of & revocation pursuant to T.C.A. §50-6-208(a) is twenty dollars ($20).

The tee for the issuance of a copy of the notice issued pursuant to T.C.A. §50-8-805(a)(1) Is
twenty doliars ($20).

The fee for the issuance of a second or subsequent construction services provider workers'

{1}

compensation exemption registration is twenty dollars ($20) per registration.

The fee for the filing of a second or subseguent construction services provider workers'

compensation exemption renewal is twenty dollars ($20) per renewal.

(2) In addition to the fees authorized In subsection (1), the secretary of state is authorized to charge an
online transaction fee to cover costs associated with processing payments for applications submitted
online.

(3) To faciitate credit card payment and fee collection the Secretary of State may establish a merchant
1D or may cause one to be established in the Deparlment of Labor and Workforce Development
specifically for the Employee Misclassificalion Education and Enforcement Fund. If the merchant 1D
is established in the Deparlment of Labor and Workforce Developmant all transaction and other fees
associated with credit card payments will be paid direclly from the Employee Misclassification
Education and Enforcement Fund,

Authority: T.C.A, §50-6-912 and Tenn. Pub. Acts, ch. 422 (2011).
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: Board of Regents

DIVISION:

SUBJECT: Use of Campus Property and Facilities

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 49-8-203
EFFECTIVE DATES: May 30, 2012 through June 30, 2012

FISCAL IMPACT: Minimal

STAFF RULE ABSTRACT: This proposed rule repeals Rule 0240-01-01, relative {o the

use of campus property and facilities, due to changes in
federal and state laws and Board of Regents policy.

H:\Government Operations Committee\thr repeal.doc
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Regulatory Flexibility Addendum
Pursuant to T.C.A. §§4-5-401 through 4-5-404, prior o initialing the rule making process as described in T.C.A.

§4-5-202(a}{(3) and T.C.A. §4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses. :

(If applicable, insert Regulatory Flexibility Addendum here)

S$5-7038 (September 2011) 5 RDA 1693



Impact on Local Governments

Pursuant to T.C.A. §§4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regufation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://state.tn.us/sos/acts/106/pub/pc1070.pdi) of the 2010 Session of the General Assembly)

No Impact on Local Governments

58-7038 (September 2011) ' 6 RDA 1693
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Chapter 0240-01-01
Tennessee Board of Regents
Systemwide Administrative Rules
Use of Campus Property and Facilities

Repeal

Rule 0240-01-01 Tennessee Board of Regents Systemwide Administrative Rules Use of Campus Properly and
Facilities, is repealed in its entirety.

Authority: T.C.A. § 49-8-203. Administrative History: Repeal of all rules by Public Chapter 261; effective July 1,
1983. New rule filed April 28, 1983; effective July 13, 1983. Amendment filed August 28, 1984; effective
November 13, 1984. Amendment filed June 1, 1990; effective September 26, 1990. Amendment filed on sections
0240-01-01-.02, 0240-01-01-.03, and 0240-01-01-.04 on July 29, 1988; effective QOctober 29, 1988, Amendment
filed May 13, 1991; effective August 28, 1991, Amendment filed on section 0240-01-01-.04 on August 11, 2004;
effective Dacember 29, 2004. Public Necessity rule filed on seclion 0240-01-01-.06 on October 29, 2008; effective
through April 12, 2009. Public Necessity rule fited Oclober 29, 2008, and effective through April 12, 2009, expired
April 13, 2008, and reverted to its previous status.

$S-7038 (September 2011) 2 RDA 1693
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The vote by the Agency on these riiles was as follows:

Board Member Aye No Abstain Absent Signature
{if required)

Governor Bilf Haslam _ X
Sieve Copeland
Gregory Duckett
John Farris
Lee Gatls
Tom Griscom _ .
Commissioner Kevin ' X
Huffiman
Comimnissioner Julius S X
Johnson
Fran Marcum
Paul Montgomery
Emily Reynolds.
Howard Roddy
Robert Thomas.
Banni Varian
Linda Weeks:

PP o

PP P Pt b bl

| certify that this is an accurate and complete copy of proposed rules, fawfully promulgated and adopfed by the
Tennessee Board of Regents on 09/23/2011, and is in compllance with the provisions of T.C.A. §4-5-222. The
Secretary of State is hereby instructed that, in the absence of § petition for proposed rules being filed under the
conditions set out herein and in the locations described, he is to treat the proposed rules as heing placed on file in
his office -as rules at the expiration. of sixty (60) days of the first day of the month subsequent ta thé filing of the
proposed rule with the Secretary of State.

Date: Cﬂ 2| e

Signature: C\“-w)\owa MM\M

Name of Officer. _Christine Modisher

Title of Officer: _General Counsel and Board Secretary’

W

Subsciibed and sworn to before me on: 7..2 7 / /

Wy e o

Notaty Public Signature: .~
L

L F s o

My commission expires en. _February 26, 2013
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: State Board of Education

DIVISION:

SUBJECT: Definition of "Tennessee Public School"
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 49-16-102
EFFECTIVE DATES: May 30, 2012 through June 30, 2012

FISCAL IMPACT: Minimal

STAFF RULE ABSTRACT: This rule amends Rule 0520-01-02-.01, relative to the

definition of Tennessee public school, by deleting the
language "one plant” from such definition. This amendment
stems from the recognition that such language inhibits the
creation of virtual schools. This rule amendment will thus
give local school districts the ability to establish virtual
schools without being inhibited by the physical plant
requirement.

H:\Government Operations Committee\sbe physical plant.doc
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Regulatory Flexibility Addendum
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conducl a review of whether a proposed rule or rule
affecls small businesses.
(If applicable, insert Regulatory Flexibility Addendum here)

Not applicable.

§8-7038 (July 2010) 5 RDA 1693
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Impact on Local Governments
Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promuigated shall state in a simple

declarative sentenice, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070

(hllp:/istate.tn.us/sosfacts/106/pub/pc070.pdf) of the 2010 Session of the General Assembly)

There will be no impact on lacal governments.
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RULES
OF
THE TENNESSEE DEPARTMENT OF EDUCATION
THE STATE BOARD OF EDUCATION

CHAPTER 0520-01-02
ADMINISTRATIVE RULES AND REGULATIONS

Rule 0520-01-02-.01 Definition of & Tennsssee Public School is amended by deleting the. present language in
its entirety and replacing it with the followiig:

A public school is the basic administrative unit of a state, county, city or special disirict school system,
consisting of one or more grade groups, one of more teachers 10 give instruction, one-plant-and one principal,
which school shall be subject to the stalutes of the State of Tennesses, and to rules, reguiations, and minimum
standards of the Tennessee State Board of Education.

Authority: T.CA. §49-3-308. Administrative History: Originel rile ceriified June 10, 1974.
Amendment filed August 20, 1884; effective November 13, 1984, Amendment filed September 28, 1985;
effective Decomber 14, 1985. Amendment filed Seplember 20, 1987; effective December 22, 1987,
Amsndment filed Oclober18, 1988; effective January 28, 1988. New rule flled February 16, 1989;
effective April 2, 1989, Amendment filad July 14, 1980; effective October 29, 1990. Repeal and hew riia
filed March 18, 1992; effeclive June 29, 1852 '
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* it arolt-call vote was necessary, the vote by the Agency on these rules was as Tollows:

8‘051'& Membaer Ayeo No Abstainr Absent Signature.
{if roguired)

Ayers

Edwatds
Justice

Peaarre
Reberls

Rogers

Raolston
Siovan
Wright
Woods

sipe il x| I

| cortify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the
State Board of Education on 08/06/2011, and is In compliance with the provisions of TCA 4-5-222. The Secretary
of Stale is hereby Instructed that, in the absence of a petition for proposed rules being fited under the conditions
set out hersin and in the locations described, he is to ireal the proposed rules as being placed on file In his office
&s rules at the explration of sixty (80} days of the first day of the month subsequent to the fililng of the proposed
rule with the Socretary of State,

Date: : 11“7""1)

Signature: ﬂﬂd/ M‘V‘\

g
Narme of Officer: _Dr. Gary Nixon d
F Title of Officer; _Executive Dicector —
fa et '
% - ibsgribed and sworn to before me fw “?gjﬁ ;] m} j f [ S AV ;
oF Notary Public Signatube: mﬁé{; oy I M@fd{é/}”}

My commissionexples o,

All proposed rules provided for herein have been examined by the Atlorney General and Reporter of the Stale of
Tennesses and are approved as to légality pursuant to the provisions of the Administrative Procedures Act,
Tenressee Cotle Anndtited, Tile 4, Chapler 5. .

: Rcb&fii E. Cooper, Jr.
. Alforney General and Reporter

HEERL
Dale

$5-7038 {July 2010) 3 ‘RDA 1693

59



DEPARTMENT:

DIVISION:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

G.0.C. STAFF RULE ABSTRACT

State Board of Education

Adult High Schools

Tennessee Code Annotated, Section 49-6-409
May 30, 2012 through June 30, 2012

Minimal

Part (b) of paragraph (2) of Rule 0520-01-02-05 Adult High
Schools is amended by the deletion of “Except for the
Tennessee Proficiency Test” because this language is
outdated and is no fonger used fo describe the testing
programs in Tennessee.

Part {c) of paragraph (2) of Rule 0520-01-02-05 Adult High
Schools is amended by the delstion of “provided hours per
credit requirements are met.” This recommendation stems
from the recognition that seat time is not an adequate
measure of student competency.

Part (d) of paragraph (2) of Rule 0520-01-02-05 Adult High
Schools is amended by the deletion of “and must have
withdrawn from the regular school program.” It was noted
that some adult high schools offer credit recovery and
other supports to traditional high school students who are
not enrolied full-time at the adult high school. Removing
this requirement clarifies confusion about such activities
and allows for more innovation, thereby supporting
localized dropout prevention efforts.

Part (f} of paragraph (2) of Rule 0520-01-02-.05 Adult High
Schools is amended by deletion of this part in its entirety
which states that “To earn one unit of credit in an adult
high schoot, a minimum of 133 contact hours per course
shall be required.” This recommendation stems from the
recoghition that seat time is not an adequale measure of
studeni competency.

H:\Government Operations Committee\sbe adult hs.doc
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior lo Initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-56-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

(if applicable, insert Regulatory Flexibllity Addendum here)

Not applicable,
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Impact on Local Governments

Pursuantto T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments,* (See Public Chapter Number 1070
(http./fstate.tn.us/sos/acts/106/publpc1070,pdf) of the 2010 Session of the General Assembly)

This will have no impact on local governments.
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RULES
OF
THE TENNESSEE DEPARTMENT OF EDUCATION
THE STATE BOARD OF EDUCATION

CHAPTER 0520-01-02 :
ADMINISTRATIVE RULES AND REGULATIONS

Rule 0520-01-02-.05 Adult High Schools is amended by deleting the present language and replacing it
with the following:

(1) Adult high schools may be established and maintained by local boards of education.

{2) Before the FTEADM of any adult high school shall be counted in distribution of state funds, such
schools shall meet the standards of an approved school and shall provide without fee all services,
such as free textbooks, to which any student of grades 9 through 12 is entitled under rules and
regulations of the State Board of Education, state and federal statutes, and policies of local
boards of education, with the exceptions listed below:

(a) The computation of the FTEADM of adult high schools shall be on the basis of a 4 hour
day and twenty (20) day school month. The FTEADM for any month shall be determined
by dividing the total hours for which persons were enrolied during the month by 80,

{b) While in allendance at an adult high school, students may earn all or a portion of the
required credils necessary for graduation. Physical education, however, shall not be a
requirement for graduation. Exceptfor the Tennessee-Proficiency-Fest-Sstudents are
exempted from other-state-mandated testing-programstests.

(c) Adult high schools may operate twelve manths per year and provide flexible scheduting
necessary for both day and night programs;-provided-heurs-per-creditrequirements-are
mel.. All terms in a year round operation are considered regular terms.

(d} Adult high school students must be at least 17 years of age and-must have withdrawn
from-theregular-scheol-pregram:,

(e) Aduit high school students may register for and earn as few as 1/2 unit of credit per term.

() Fo-earn one-upit-obereditin-an-adult-high-school-a-minimum-of-133-contact hours per
course shall-berequired:
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* If a roll-call vote was necessary, the vote by the Agency on thase rules was as fallows:

Board Member

Aye

No

Abstain

Absent

Signature
{if required)

Ayers

Edwards

Justice

Pearre

Roberts

Rogers

Roiston

Sloyan

Wright

Woods

HPR R XK= [

I cerlify that this is an accurate and complete copy of proposed rules, iawfully promulgated and adopted by the
State Board of Education on _08/05/2011, and is in compliance with the provisions of TCA 4-5-222, The Secretary
of State is hereby instructed that, in the absence of a petition for proposed rules being filed under the conditions
set out herein and in the locations described, he is to treat the proposed rules as being placed on file in his office

as rules at the expiration of sixty (60) days of the first day of the month subsequent to

rule with the Secretary of State,
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Sy Commizsion Exgiees JAM 02017

Date:

” Name of Officer:

Title of Officer:

Notary Public Signatu

the fifing of the proposed

Dr. Gary"Ni%on

N/APYEL],

Executive Director

HATH I
it Clida

My commission expires on;

All proposed rules provided for herein have been examined by the Aftorney General and Reporter of the State of
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act,

Tennessee Code Annotated, Title 4, Chapter 5.

85-7038 (July 2010)
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Attorney General and Reporter
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: State Board of Education

DIVISION:

SUBJECT: Summer .Schools

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 49-6-409
EFFECTIVE DATES: May 30, 2012 through June 30, 2012

FISCAL IMPACT: Minimal

STAFF RULE ABSTRACT: This rule amendment deletes the following language from

Rule 0520-01-03-.03, relative to summer schools: "A
minimum of 133 contact hours shall be required in order to
earn one unit of credit.”

The agency reports that this rule amendment stems from

the recognition that seat time is not an adequate measure
of student competency.

H:\Government Operations Committee\sbe summer.doc
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a}3)and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

(If applicable, insert Regulatory Flexibility Addendum here)

Not applicable.

$S-7038 (July 2010) 5 RDA 1693
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Impact on Local Governments

Pursuant to T.C.A. §8§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(hitp://state tn us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

There will be no impact on local governments.
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Department of State ‘ For Department of State Use Only
Division of Publications

312 Rosa L. Parks Avenue, 8th Floor Snodgrass/TN Tower Sequence Number: /o?’ 0 4" //
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Phone: 815-741-2650 Rule ID{s}. SOFE

Fax: 615-741-5133
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Effective Date: _ &5 vt 30{/070/,2_

Proposed Rule(s) Filing Form

Proposed rules are submitfed pursuant to T.C.A, §4-5-202, 4-5-207 in lieu of a rulemaking hearing. It is the intent of the Agency to promulgafe
these rufes withaut a rulemaking hearing unless a petition requesting such hearing is filed within sixty (60) days of the first day of the month
subsequent to the filing of the proposed rule with the Secretary of State. To be effective, the petition must be filed with the Agency and be
signed by twenty-five (25) persons who will be affected by the amendments, or submitled by a municipalify which will be affected by the
amendments, or an assoclation of twenty-five (25) or more memibers, or any stending committee of the General Assembly. The agency shall
forward such petition fo the Secrefary of Stale.

| Agency/Board/Commission: | State Board of Education
Division:
Contact Person: : Dannelle Walker
Address: | 9th Floor, 710 James Robertson Pkwy, Nashville, TN
Zip: | 37243
Phone: | 615-253-5707
Email: ; Dannelle.walker@tn.gov

Revision Type {check all that apply):
X Amendment
_ New
___ Repeal

Rule(s) Revised {ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/Rute Title per row)

Chapter Number | Chapter Title

0520-01-03 MINIMUM REQUIREMENTS FOR THE APPROVAL OF PUBLIC SCHOOLS
Rule Number Rule Title

0520-01-03-.03 Administration of Schools, Requirement B

Chapter Number : Chapter Title

Rule Number Rule Title
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RULES
OF
THE STATE BOARD OF EDUCATION
CHAPTER 0520-01-03

MINIMUM REQUIREMENTS FOR THE APPROVAL
OF PUBLIC SCHOOLS

Rule 0520-01-03-.03 Administration of Schools, Requirement B, ltem (1) Part (b) of paragraph (7) is
amended by deleting the present language in its entirety. The new rule will read as the following:

{7} Summer Schools.

(a) Summer schools shall be under the contrel and management of the local board of
education having jurisdiction.

(b) The following shall be required for grades 9 through 12:
1. A-minlpum-of133-contact-hours-shall-be-required-in-orderio-sarn-one-unit-of-credit:
2. State curriculum frameworks shall be used for all courses.

3. Summer school teachers shall be licensed and hoid endorsements in the subject
areas in which they are teaching.
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If a roll-call vote was necessary, the vote by the Agency on these rules was as follows:

Board Member

Aye

No

Abstain

Absent

Signature

Ayers
Edwards

{if required)

Justice
Pearre

Roberts

Rogers
Roiston

Sloyan

Wright

DX PR XX x

Woods

| certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the
State Board of Education on 08/05/2011, and is in compliance with the provisions of TCA 4-5-222. The Secretary
of State is hereby instrucied that, in the absence of a petition for proposed rules being filed under the conditions
set out herein and in the locations described, he is to treat the proposed rules as being placed on file in his office

as rules at the expiration of sixty (60) days of the first day of the month subsequent to the filing of the proposed
rule with the Secretary of State.
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Signature:

Name of Officer:

Dr. Gary Nixon

/

Title of Officer;

Exscutive Director

Notary Public Signatu

%_ ", wg%’bs ibgd and sworn to before meii/ﬂh / r/’ f / / ey T
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C( Wildizo

* My commission expires on:
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All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of

Tennessee and are approved as fo legality pursuant to the provisions of the Administrative Procedures Act
Tennessee Code Annotated, Title 4, Chapter 5.

! Rober&é Cooper, Jr.
Attorney General and Reporter
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Date
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: State Board of Education

DIVISION:

SUBJECT: Teacher and Principal Evaluation
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 49-1-301
EFFECTIVE DATES: May 30, 2012 through June 30, 2012

FISCAL IMPACT: Minimal

STAFF RULE ABSTRACT:

The First to the Top Legislation passed in the Extraordinary Session of 2010 calls for teachers
and principals to be evaluated annually. The legislation established a Teacher Evaluation
Advisory Council (TEAC) and charged it with the responsibility of developing and recommending
criteria and guidelines for teacher and principal evaluations for the Board to consider. The
legislation also charged the TEAC with recommending to the Board a grievance procedure for
LEAs to implement regarding the accuracy of the data and the fidelity to the process used to
evaluate teachers and principals.

The State Board approved the implementing rules at its January 2011 meeting. The State Board
approved the Educator Evaluation Policy at its Aprit 2011 meeting. The approved rule states
that the Department of Education will adopt @ model for teacher evaluation. It was the Board’s
intent that the Department of Education would develop and recommend the model plan to the
State Board for approval. This item contains an amendment to the rule that implements the
Boeard’s original intent.

H:\Government Operations Commit! 3va’1uation.d00

711



Regulatory Flexibility Addendum
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202{a){(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule

affects small businesses.

(If applicable, insert Regulatory Flexibility Addendum here)

Not applicable.

$S-7038 (July 2010) , RDA 1693
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Impact on Local Governments

Pursuant to T.C.A, §§4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the mertts of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” {See Public Chapter Number 1070
(http://state.tn. us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

No Impact on Local Governments

58-7038 (September 2011) 6 RDA 1693
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RULES
OF
THE STATE BOARD OF EDUCATION

CHAPTER 0520-02-01
EVALUATIONS

0520-02-01-.01 GENERAL REQUIREMENTS FOR EVALUATIONS.

{1)_The Department of Educalion shalt develop and recommend a model plan for teacher evaluation
to the State Board of Education for approval. The model plan will be developed in accordance
with these rules and the Educator Evaluation Policy adopted by the State Board of Education.

¢3-The-Daparimentof-Education-shall-adopt a medsl-planforteacherevaluation-developed in
accordance-with-thesetules-and the guidelines-and-criteria-adopted by-the-State Board-of
Education.

{2) Local boards of education shall use either the model plan for teacher evaluation or evaluation
models that have been adopted by the local board of education and approved by the State Board
of Education,

a, Prior {o review by the State Board of Education, locafly adopted evaluation models must;
i. Be reviewad by the Commissioner of the Depariment of Education for
compliance with the guidelines and criteria adopted by the State Board of
- Education, and;
li. Following conditional approval by the commissloner, have been implemented for
a one {1} year pilot Ih a Tennessee LEA.

b. Fallowing the pilot year, evaluation models shall be reviewed by the Commissioner and
submitted to the State Board of Education for final approval,

¢. Evaluation models approved by the State Board of Education may, with local board
approval, be used in any LEA.

(3) Annual evaluation shall be made of all educators in the state.

{4) Local boards of education shall develop a local-level evaluation grievance procedure that
‘complies with the State Beard of Educalion's Teacher Evaluation Policy. This procedure shall
pravide a means for evaluated teachers and principals to challenge only the accuracy of the data
used in the evaiuaiion and the adherence to the evaluation policies adopted by the State Board of
Education.

Authorlty: T.C.A. §§ 49-1-201, 49-1-301, and 49-5-6205, Administrative History: Original rule cerfiffed
June 10, 1974. Repeal and new rule filed July 17, 1981; effective October 28, 1981.

Amandmoent filed March 7, 1983; effective June 15, 1983. Amendment flled September 30, 1986; effective
November 14, 1986. Amendment filed October 18, 1989; effective January 29, 1989,

Amendment filed November 18, 1988; effective February 28, 1989. Amendment filed QOclober 31, 1989;
effective January 29, 1990. Repeal and new rule filed March 16, 1992; effective June 29, 1992,
Amendment filed April 27, 1998; effective August 28, 1998. Amendment fifed May 28, 1999; effective
September 28, 1999. Repeal and new rule fifed February 18, 2011; effective July 29, 2011,

75



0520-02-01-.02 PROCEDURES FOR APPROVAL AND MONITORING OF LOCAL EVALUATIONS.

(1) Prior to the beginning of the 2011-2012 school year, each LEA shall submit the evaluation system
that has been approved by the local board of education to the Commissioner of Education.

{2)_The Commissioner of Education shall verify that each LEA's evaluation system complies with the
-State Board approved guidelines and criteria no later than September 1 of each vear. Changes
made in a locally developed evaluation system shall be submitted to the Commissioner of

Education by July 1 prior to the proposed implementation yaar,

a. By June 15 annually, LEAS' evaluation plans and recommendations of all apprentice teachers

who are in their final apprentice year shall be submitted for state review and approval, '
b. b Evaluation deadlines for first and secand year aporentice teachers and professionally licensed
teachers may be determined by the local school system. but must occur no later than June 15.

IFhe—Gemmissiener@LEdueaueprehaﬁ—veH%aLeaeh—kENsevamatien%yslem&empiie&wkﬁh—!he&ate
Beard—app;eveéguideﬁnes—andueﬁ%eria—ﬂerIatthané‘»eptember%f—aaeh-yeaﬁ

{3) Changes made in a locally developed evaluation system shall be submitted to the Commissioner
of Education by July 1 prior to the proposed implementation year,
a. By May 15 annually, LEAs' evaluation plans and recommendations of all apprentice
* teachers who are in their final apprentice year shall be submitted for state review and
approval,
b. Evaluation deadlines for first and second year apprentice teachers and professionally

licensed teachers may be determined by the local schoof system, but must occur no later
than May 15.

(4} The Department of Education shall coliect data from each LEA on approved teacher avaluation
models and shall make an annual report to the State Board of Education. Such data shall include
but not be limited to the following: the evaluation model being implemented, the relationship
between the principal’s rafing and student achievement, the percentage of licensed staff frained

as ovaluators, the percentage of licensed staff grieving the evaluation, and the distribution of
teachers by effectiveness group.

(6) Training of Evaluators. Anyone conducting an evaluation and/or observation must complete a
training process approved by the Department of Education, The approved training process must
be conducted by a trainer certified by the Department of Education. Local boards of education
that choose an alternative evaluation plan shall present their training plans to the Depariment of

- Education by August 16 of each year.

Authority: T.C.A. §§ 49-1-201, 49-1-301 and 49-5-5206, Administrative History: Original rule cerlified
June 10, 1974. Amendment filed June 10, 1974; effective July 10, 1974. Repeal and new rule filad July
17, 1981; effective October 28, 1981. Amendment filad September 30, 1986: effective November 14,
1986. Amendment filed September 20, 1987; effective Decomber 22, 1987. Amendment filed January 31,
1091; effective May 1, 1991. Repeal and new rule filed March 16, 1992; effective June 29, 1992,
Amendment filed April 27, 1998; effective August 28, 1998. Amendment filed May 28, 1999; effective
September 28, 1999. Amendment filed April 28, 2000; effective August 28, 2000. Amendment filed
October 31, 2002; effective February 28, 2003. Amendment filed September 6, 2007; effective January
28, 2008. Repeal and new rule filed February 18, 2011; effective July 29, 2011.
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DEPARTMENT:

DIVISION:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

G.0.C. STAFF RULE ABSTRACT

Environment and Conservation

State Parks

State Park Passports; Use of Golf Carts and Bicycles
Tennessee Code Annatated, Section 11-1-101
March 20, 2012 through June 30, 2012

The agency expects the revenues resulting from these
rutes io be less than 2% of the agency's annual budget
and less than $500,000.

Rule 0400-01-01 -.03(4)}(b)4 is amended at the request of
the Government Operations Committees in a prior rule
review meeting to limit the cost of a lifetime Tennessee
State Park Passport to $30 for senior citizens.

Rute 0400-02-02-05(9) is being added to limit the use of
golf carts within State Parks to paved surfaces and o
persons possessing a valid driver license.

Rule 0400-02-05-.03(3) is amended to only require bicycle
riders under the age of 16 to wear a helmet while riding a
bicycle in State Parks.

H:\Government Operations Comm issports.doc
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Regulatory Flexibility Addendum

Pursuant to T.C.A. § 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202{a){(3) and T.C.A. § 4-5-202{a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

(If applicable, insert Regulatory Flexibility Addendum here)

M

(3)

(4)

()

(6)

The type or types of small business and an identification and estimate of the number of small businesses
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule.

This rulemaking will not affect any small businesses.

The projected reporting, recordkeeping, and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or record.

There are not costs to small business resulting from this rulemaking.

A statement of the probabie effect on impacted small businesses and consumers.

There are not impacts on small businesses and consumers resulting from this rutemaking.

A description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means
might be less burdensome to small business.

This rulemaking will not affect any small businesses.

A comparison of the proposed rule with any federal or state counterparts.

The Department is not aware of any.

Analysis of the effect of the possible exemption of small businesses from alt or any part of the
requirements contained in the proposed rule.

This rulemaking will not affect any small businesses.

$S-7039 (July 2010) RDA 1693




Impact on Local Governments

Pursuant to T.C.A. 4-5-220 and 4-5-228 “any rule to proposed to-be promulgated shall state in a simple
declarative sentence, without additional comments ¢n the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

(Insert statement here)

The Department does not anticipate that these amended rules will have a financial impact on local governments.

S8-7039 (July 2010) 6 . RDA 1693
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Chapter Title
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Rule Title
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State Parks Enfrance Fees and Parking Fees

‘Chapter Number
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Public Use and Recreation

0400-02-02-.05
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$8-7039 {July 2010}
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{Place substance of rules and other info here. Statutory authority must be given for each rule change. For
information on fermatting rules go to hitp:/istate In. us/sos/rules/1360/1360.htm)

7 Chapter 0400-01-01
Fees and Gharges for Certain Departmental Services

Amendment

Part 4 of subparagraph (b) of paragraph (4) of Rule 0400-01-01-.03 State Parks Entrance Fees and Parking Fees
is amended by deleting it in its entirety-and replacing it with a new part 4 to read as follows:

4. For an additional fee, not fo exceed thirty (30) dollars, -as determined by the
Commissioner, a Tennessee State Parks Passport that is purchased by a person sixty-
five (65) years of age or older shall be valid for the lifetime of that person,

Authority: T.C.A. §§ 11-1-101 et seq. and 4-5-201 et seq.

Chapter 0400-02-02
Pubitc Use and Recreatien

Amendment
Rute 0400-02-02-.05 Camping is amended by adding a new paragraph (9} to read as follows:

{9 Golf carts are only sllowad on the paved roads within the campgrounds. Anyone operating & golf cart in
the campgrounds must have s valid driver's license, '

Authority. T.C.A. §§ 11-1-101 et seq. and 4-5:201 et seq.
Ghapter 0400-02-05
Vehicles and Traffic Safety
Amendment

Paragraph (3) of Rule 0400-02-05-.03 Bicyeles is amended by deleting it in its entirety and replacing it with a new
paragraph (3) to read as follows:

G PERL w6 Aryone under the age of 16 is required 1o wear a helmet while
T riding

bicycles on a state park property.

operai'g

Authority: T.C.A.-§§ 11-1-101 et seq. and 4-5:201 et seq.

$5-7039 (July 2010) 2 RDA 1693

4



G.0.C. STAFF RULE ABSTRACT

DEPARTMENT.: Environment and Conservation

DIVISION: Underground Storage Tanks

SUBJECT: Technical Amendments to Underground Storage Tanks
Rules

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 68-215-101 et seq.

EFFECTIVE DATES: March 7, 2012 through June 30, 2012

FISCAL IMPACT: Minimal

STAFF RULE ABSTRACT: This rulemaking makes changes to reflect the

reorganization of all TDEC rules in order to be more logical
and user friendly. This rulemaking affects Chapter 1200-
01-15, and its various additions and modifications will
incorporate:

(1) Changes to the numbering desighation of rules from
1200-01-15 to 0400-18-01; and

(2) Corrects typographical errors throughout all rule
chapters.

H:\Government Operations Commi rderground.doc
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Regulatory Flexibility Addendum

Pursuant to T.C.A. § 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a}(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

(1)

The type or types of small business and an identification and estimate of the number of small businesses
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule.

This rulemaking changes the rule numbers from Chapter 1200-01-15 to 0400-18-01. it also makes
housekeeping changes correcting editorial errors. Therefore, this is no impact on small businesses.

2) The projected reporting, recordkeeping, and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or record.
There are no projected additional reporting, recordkeeping or administrative costs as a result of this
rulemaking.

(3) A statement of the probable effect on impacted small businesses and consumers.

There is no adverse affect on small businesses as a result of this rulemaking.

(4) A description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means
might be less burdensome to small business.

The Department is unaware of alternatives to the proposed rules.

(5) A comparison of the proposed rule with any federal or state counterparts.
There is no exact match with any federal or state counterparis.

{6) Analysis of the effect of the possible exemption of small businesses from all or any part of the
reguirements contained in the proposed rule.

Due to the administrative nature of this rulemaking, small businesses could not be exempted from this
rulemaking.

S5-7039 (July 2010) i RDA 1693
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impact on Local Governments

Pursuant to T.C.A. 4-5-220 and 4-5-228 “any rule to proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or requlation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

The Department anticipates that these amended rules will not have a financial impact on local governments.

SS-7039 (July 2010) RDA 1693
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1200-01-15 Underground Storage Tank Program
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1200-01-15-.07

Cut-of-Service UST Systems and Closure
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{Place substance of rules and other info here. Statutory authority must be given for each rule change. For

?informatson on formatting rules go to- hito:ingovisosirulest] 36071360 htm

Repeal

Chapter 1200-01-15 Underground Storage Tank Program is repealed.

Authority: T.C.A: §§68-215-101 et seq., and 4-5-201 ¢t seq.

0400484104

0400-18-01-.02°

0400-18-01-.03
0406-18-01-,04
0400-18-01-.05

V400180106

0800-16:04-07
400-18-04-,08

New Riles

N Chapter 0400-18-01
Underground Storage Tank Program

Table of Contents.

Pragram Seape, Dtinifions gad Proprietary

Petroleunt Underground Storage Tank Fund
information

0400‘1‘8 01 99
{ A Fea Sollection:

UST System: Installation:and Operaion | Appaals
Nolification, Reporting and Record Keeping 0400~ 18 01-42  indicla cmwne;shup
Rélease Detectitn 0400-18-01-13  Volufitary Registy

Re!ease eporling invesligation, &and

Petmleum 'Réiaase Rasponse; Remediation:

0400:18-01-14

0460:18:01-:15

0400-18:0%.48:

Retand Reténtion by the Division
Patroleum Product Delivary
Certiffed Operator Program

gnd Risk Managsment.
Oit-af:Sertice UST: Sys!ems and Closure
Finanglal Responsibiiy

504 0400-18:01-01

1281 Program Scope, Dafinitions.and Proprietary Information.

{1) Program scope: general.

(a)

(k)

{c}

$8-7039 (July 2010} 3

Purpose, scops, and applicability.

This rule provides. definitions of terms, general standards and proedures, as well as overview
information:-applicable to these rules.

Use of number and gender.
As used in these rules:
1. ‘Words in-the maseuline gender also include the feminine and nauter genders:
2 Woards in the singular include the plural and
3. Words in the-pluralinclude the singular.
Rule structure.
These rulés are organizéd, numbered, and referenced according to the-following oulline formy:
(1)  paragraph L
(&) subparagraph:
1. part
@  subpart

{1} ftam
RDA 1693
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{2}

@)

L subitem
A section

Ay subsection

Program scope; applicability.

{8)

{0}

{®

The requiretients of this chapter apply to all owners andior opsrators of an UST system as

defined in paragraph (4) of this rule except as otherwise provided in subparagraph (b) and {g) of
his paragraph, Any UST systems listed in subparagraph (b} of this paragraph shall meet the

raquirerents of paragraph (3) of this rule.

Deferrals.

Rules.

types of

1140 do riot apply to any of the following

1. Wastewater treatment tank systems;

2 Any UST systems contalning radioactive material that are regutated under the Atomic
Energy Actof 1954 (42 USC 2011 and following); '

3 Any UST systerm that is part of an emergency generalor system at nuglear’ power
generation facilities regulated by the Nuclear Regtiatory Commission under 10 CFR Part
B0, Appendix A;

4, Aliport hydrant fuel distiibution systems;

5, UST systems with fleld-constructed tanks;

& Equipment or machinery that contains: pelroleum for operational purposes such as
hydraulic lift tanks and electrical equipmant fanks;

7. Any UST system whose capacily is 110 gallons or less;
g Any UST system that-contalns a de minimis soncentration of petroleum; or

9. Any emergency spill or ovarfiow containment UST system that is expeditiously emplied
- afteruse. :

Deferrals — Emergency generator UST systems.

1. Except as prov of this subparagraph, release detection requirements in
Rule $260-05 04 do riof apply to- any UST system that storas fusl
solely for use by emergency power generators:

od for In part 2

2 New tanks and piping components of an emergency generator UST system installed on

contained and be squipped with interstitial
YAE IVE aid

praphs (2)(a) and (b) and

3% - replacement piping meets
r safe suction piping set forth in-wule-1200-04-18-44 part {2)(B)2 g
;, the piping components do not have tohe secondarily contained.

or after July 24, 2007, shall be secondarily
monitoring -aérdancgwﬁh oige-ta0i.04
f

: s (B pabl-4
the raguirements
Rufe 0400:18:01:

I B

12, However, if the n

Interim prohibition for deferred UST systems,

§5-7039 (July 2010) 4 RDA 1693
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(a) No person may instali an UST system for the purpose of storing petroleurn unless the UST
system (whether of single or double-wall construction):

1. Will prevent releases due to corrosion or structural faiure for the operational life of the
UST system;
2, Is cathodically protected against corrosion, constructed of noncorradible material, steel

clad with a noncorrodible material, or designed in a manner to prevent the release or
threatened release of any petroleum; and

3. Is constructed or lined with material that is compatible with the petroleum.

{b) Notwithstanding subparagraph (a) of this paragraph, an UST system without corrosion protection
may be installed at a site that is determined by a corrosion expert not to be corrosive enough to
cause it to have a release due to corrosion during its operating Iife. Owners andfor operators shall
maintain records that demonstrate compliance with the requirements of this subparagraph for the
remaining life of the tank.

4) Definitions.

“Aboveground release” means any release to the surface of the land or to surface water. This
inciudes, but is not limited to, releases from the abave-ground portion of an UST system and
aboveground releases associated with overfilis and transfer operations as the petroleum moves
to or from an UST system.

“Access” means the ability and opportunity to gain knowledge of proprietary information in any
manner whatsoever.

*Accidental release” means any sudden or nonsudden release of petroleum from an underground
storage tank that results in a need for corrective action andfor compensation for bodily injury or
property damage neither expected nor intended by the tank owner and/or operator.

“Ancillary equipment’ means any devices including, but not fimited to, such devices as piping,
fittings, flanges, vaives, and pumps used to distribute, meter, or control the flow of petroleum to
and from an UST.

"Annual aggregate" means the total amount of financial responsibility available to cover all
obligations that might occur in one year.

"Assats” means properties, tangible or intangible, owned by a business enterprise that have
monetary value.

“Authorized person” means any person, including members of the board, authorized to receive
proprietary information. Except for members of the board, such authorization shall be granted in
writing by the commissioner,

“Bedrock” means any rock, solid and continuous, which is exposed at the surface of the earth or
overlain by unconsolidated material.

“Balow ground release” means any release to the subsurface of the land or to ground water. This
includes, but is not limited to, releases from the pelowground portions of an underground storage
tank system and belowground releases associated with overfills and transfer operations as the
petroleum moves to or from an underground storage tank.

“Beneath the surace of the ground” means heneath the ground surface or otherwise covered with
earthen materials.

“Board” means Tennessee Petroleum Underground Storage Tank Board established under
T.C.A. § 68-215-101 et seq. .
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"Bond rating agency” mean

“Bogily injury’ means those Bodily Injuries calsed by @ release of pétroleum from an UST system

fotwhich Tenngssee law allows fegovery.

¢ & financia) setvice entity, such as Moody's and Standard .and Poor's,

Which provide ratiigs with respect 1o fhe overall quality of corporately igsusd bonds as measured

by the safety of the principal and he interest. The ratings are used as indicators of & business’

abiity to seif-assure.

iBorrower”, “debtor’ or “obligor” s a person whose petroleurn underground storage taink of UST
systom is encumbered by a'securlly interest, These terms are used interchanigeably.

surface the cathode of an electrocheriical cell. For example, a tank systetn. can be cathodically

protected through the application of sither galvanic anodes of impressed current,

“Gathodic protection” Is @ technique 1o prevent corrosion of & wistal ‘surface by neking that

“Cathodic. protestion tester' means & persoh who oan ‘deronstrate an understanding of the:
principles and easuraments.of all common fypes of cathodic protection systeris as applied to
butied or submerged tmetal piping and tank’ systems. AT & minimum, such persons shall have:

sducation. and experience in soil resistivity, stray current, strugture-to-sofl potential, and
‘componerit-electrical isofation measurements of butied metal piping and tank systems.

iGaused” in the coritext of third party -claims means that degres of causation reduired by

Tennesses law to allow recovery for damages caused by a teleage of petioleurn from an Ust
system. ' :

CERGLA" means the Comprehensive Environmental Response, Compensation, and Liability Act

of 1080, as amended.

"Chemicals of concern” means fhose chemicals that have been designated as such by the
division in -a chermicals. of concern list. The chemicals of concern shall be chemicals that are
constituents of or result from the degradation of petroleun ‘product(s) andlor additives released
from regulated petroleuim underground storage tanks. The Tist will include thiose chemicals with
the highest risicfo human health andfor the environment. The chemicals of concemn for diesel fuel

will be different from the chemicals of concern for gasoline:

Ghisf executive officar” means:

1. In the case of @ company of corporation, the highest ranking axecutive officer within a

company of corporation who has responsibility for overall management of its.day-to-day
affairs under the sypervision. of a board of comimissioners. The ‘term chisf sxecutive
officer may indicate an officer with dual responsiblifties such as chief executive officer
and president or-chairman of tie board and chief executive officer. The ‘chief exgeutive
gificer makes recommendations o the Boatd oh busingss policy and proposal but can

also take specific actions on subsidiary matters. The chief executive officer also appaints

most other officers:of the corporafion with the approval of the board of commissioners.

2. in the case of local government tank owners and operators orguararitors, the individual

with the overall authority and responsibiity for the collection; disbursement and use of
furids by the lacal government.

“Ciags A Operator” means any person having primary responsibility for on-site: operation and

raintenance of undergrournd storage tank systems and has suctessiully combple d t_tih‘i'n_

reguirements- for this operator class in -accordance with paragraph (2) of Rule 4
o J _

AB01418.

"tlass B Operator” means any paison having daly onssite rasponsibility for (he operation and
maintenance of underground. storage tank systems and has successfully. corapleted training
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eruirements for this operator class in aceordance with paragraph (2) of Rule 4200

B0 48,

o,

“Clags C Operator’ means any on-site employes having primary responsibility for addressing
emergencies presertted by a soill or release from an underground storage tani system and has
suocessfully compl ments for this operator class in accotdance with paragraph
(2) of Rule £400-18-01-.18: | ;

sGommissionsr” means. Commissioner of Environment and Conservation, his. suthorized

representatives, or in the. avent of his abgernice or & vacdncy in the comimissioner's office. the
Deputy Gommissioner. _ 2

“Comparimentalized tank’ means-an underground storage tank fivat consists of two or more tank
compartments, which'are separated from each cther by a wall or pulkhead.

»Gompatible’ means the ability. of two of wiore substances to iaifitain theit respective phiysical

i

and’ chemical properties upon contact with one another for the -design ife ‘of the tank system

under-conditions fikely to be encountered in the UST.

“Gontiected piping! means al underground piping including valves, slbows; joints, flanges, and
flexible connectors attached o a tank system through which petroleum fiows. For the putpose of

s,

determining how much piping i connected to any individual UST system; the piping that jolns two

UST systems: should be:allocated equally betwesn them,

""eonsumniien‘?‘wi't;_h--respee‘é {o heating oilmeans consumed-on the premises where stored:

“Containment sump” means 2 liguid-tight compartment that provides, containment of any product
releases. Gontainment. sumps are typicaly used underneath produgt dispensers andfor for

anclosing the submersible turbine pump and piping connegtions at the fop of an wnderground
storage tank.

“Continuaus: In-tank Jeak detection system’ means -a release defeciion systein that ‘allows .an
underground st

3

torage tank to operate continuously or neary continuously without interruption Tor

ion tasts. However, the system may default to ‘a standard -or ‘shut down test,

1 tank to be taken briefly out of service al the-end of the month if sufficient good data

has not been obtained over the month, These methods include continuous automatic. tank
gauging systems and aqn’einua’l'recang’i;_iaﬂon-'sysfte_ms‘; '

requiring the

“Gorrective action” mgans._any:acﬁvﬁy, including but not limited to gyaluation, planning, design,
;enginee_ﬂng.,_:cans.tmation, and anciliary service, which is carried out in response to any discharge
-or release of petroleum.

“Corrective action contractor” or “CAC" means a person who ig carrying outany corrective action,
includinga person. retained. of ‘hited by such person to. provide: services relating to a corrective
gotion.

*Gorrosion expert! means & ‘persén who, by reason of thorough fhowledge of the physical
sciences and the principles of engineéring and rhathenatics-acquired by a:professional education

and related pragtical gxperience, Is. qualified to. ehgage. in.the prastice of -corrosion -control on
buried or submérged mietal piping systems and rmetal tanks, Such a person “shall submit
docunientation for review: by the division that they have accréditation ot Gertification. as. @
conosion specialist or senior corrosion technalogist by the National Association of Corrosion
Engineers {NACE}.oF havée education and a mihiemur of folir (4) years fesgonsible charge work
experience in. the: corrosion field, If it is determined by the divislon ihat a person hes:sufficlent
experienca and education to.be qualified to take responsible-charge in corrosion control of buried
of submerged metal piping systems and nistal tanks, then fhat parson ‘shall be classified by the
division a8 acotrosion 'e'xge‘rtzf'o_r‘the-‘-pur{m_s‘;es-ﬁf:this;ru!el
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"Damages’ il the context of third party claiins means the valug or gost of bodlly injury or property
damage caused by the release of petroletn from an UST system as defermined by using

methods allowed under Tennessee faw,

“Date of release” means the earliest date that proof of 4 release exists, This will be the date 2
release s reported fo or discovered by the division unless an sarlier-date is deterinined during the
iﬂv_’e_sﬁgatiéh ‘of the release.

‘Do minimis” migans very low concentrations of petraleum,
“Department” means the Tennesses Department of Envitonment afid Conservation.

“Diglectric material” means a material that does not conduct direct electical current, Dislectric
coatings are used to slectrically isolate UST systems from the surrounding soils. Dielgatric
bushings are used o electrically isolate portions of the UST systen {for example, tank: from
piping):

“Director® means the director of the division.

"Dispenser” means a device that discharges petroleum products from underground storage tanks
into tanks in moterized vehicles, equipment tanks, or other containers; while ‘simultangously
mieasyring the amount of petroleum dispensed. '

“Division™ means the division designated by the.commissioner of the Departrient of Environment
and Conservation as Ihg agency to implement the Underground Storage Tank Program. in
Tennassae; _

“Document’ means any recorded Information regardless: of its physical form or characteristics,
cluding, but not Bmited to, wiilten or printed material, processing cards -and tapes; aps;
charts;. paintings; drawings; enaravings; sketehes; working papers and niotes; reproductions of
such things by‘any means or process; and sound, voice, orelectronic tecordings in any form.

“Document control number" means the unisue number assigned by the document contiol officer
to any dosument containing proprietary information.

“Document ﬁgbnt'rai_ officer” means the individual authorized by the commissioner in writing to he
respensible for all incoming and outgoing documents fdentified as containing proprietary
information.

“Drinking water supply” means any aquifer or water source whose chemiical charasteristics meet
the primary and secondary diinking water-standards as defined under rile Chaster 1200-05-01
and pravides: a yleld of af least one:half gallon per minute. This shall also include: any water
supply usedfordrinking by the citizens of the state..

‘Electrical equipment” means underground: equipment. that contains dielectric fiuid that is
necessary for the operation of equipment such as teansformers and buried electrical cable:

“Engineering control means a mudification to a site to reduce or sliminate the potential for
migration of, and exposure to, chemicals of concern. An engineering cantrol can be used. o
eliminate a pathway o reduce future risk. Engineering controls may includs; but are not timited
to: physical or hydraulic control measures, caps; liners; point-of-use treatments, slurry walls or
vapor barriers;.

“Excavation zong”™ means the volume containing the tank system and’baekﬁli malerial bounded by
the ground surface, walls, and floor of the pit dnd trenches into which:the UST system is placed at
~ the time of installation. ;
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“Exposure pathway” means the course a chemicals) of concern takes: from & source: area(s)toa
receptor. Each exposire pathway includes & sotirce arsa(s), 4 point of exposure, and an
exposure route, and usually & transportfexposure medium of media.

“Eace amount’ or “face valye® means- the total amount the insureris obfigated to pay ynder an
insutance policy.

1200-04-48-18 0400-18:-01-.18, means normal or
,ex_tended business hqurs when praduct can be dlspenssd fromi UST systems, This does not
include. periods when a facllity is closed for business, nor when a‘facility is olosed, but deliveres:
‘can be made to UST systems.

“Farm tank” is a tank located on 2 fract of tand devoted to the production of craps or raising
‘animals, Indluding fish, and associated residences and impmvements A farm tank shalt be;
located on the farm property. “Famm’” Includes fish hatsheries, ranigeland and nurseries. with
growing operations.

"Financiat repcrﬁng ye_ar" means the annual period for which a business complles its: performance

data for the. purpose of the assessment of the business-gs “a going concern” by fis miEnagerns,
investors, creditors,-and’ governmsnt regulators,

"Financial statements" means financial performance data compiled by the subject business that
have undergone the review and evaluation of an independent certified public accountant for the:
purpose of assessing the conformity of the business' accc:unting practices: with generally
‘acceplted accounting pringiples (GAAP). The indepandent Gertified Public Accountant {CPA),
issugs a statement-surnmarizing his/her assessment or findings,

“Financial strength raties” mean a financial comparison of the relationship of any two or more.
performance indicators of a business with the industrystandard for the relationship between such
patformance indicators. The calculation of these ratlos and their subsequent compatison to
industry norms can bie helpful in assessing the abifity of & business to provide- self-assurance to
meet the financial -assurance requirements of this tule. These reguiations utllize the following

{hree ratios to-evaluate a business's. ability to self assure:

1, "Total Habliities to net worth” means a- ratio: that expresses the. relattanship belween
capital contributed by creditors and capital contributed by -owners, {f debt is substantial
relative to-equiity, it means that a relatively small-decrease in the value of assets coufd
wipe ‘out the owner's equity and remove protection from ‘creditors ‘who ‘could fores the:
business inlo bankruptey.

2. "Net income, -depreciation, depletion and amertization to total liabilities" means a ratio
that expresses. the abillty of a business-to service'ils debt, tong term and short term, from
sash flow from business operations without borrowing money for the repayment of debt:

3. "Current-assets fo.curfent liabilities" means a ratio that is used to measure-the:short-term
solvency of a business. It is the most commonly used ratic.and indicates e extent fo
which the ¢laims: of shortterm creditors are coverad by assets expected to be converted
to-cash ina period roughly-corresponding fo the maturity of the elaim.

-“Fiow-through pracess tank” means & tank-Whose: principle use is ot for sterage but-is primarily
used in-the manufacture of a product-er in & freatment precess Flow-lhroligh precess tanks form
an integral part of a préduction process through which there. is-a steady, variable, recurfing, or
intermittent flow of materials. during the opération of the process. Flow-through process tanks.do
not include. tanks used for the-storage of materials. prior to their introduetion into: the: production-
process or for the storage of finished products or by-products from the production process.

*Foraclosure” or "foreclosure and its equivalent” means purchase at -g foreglosure sale,
acqulsition oF assignmeént of fitle in leu of forecibsure, tarmination of a ledse of olher
répossession, acquisition of right to title or possession, an agdreemient in satisfaction of the
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obligation, or any other formal or informal manner (whether pursuant to law under warranties,
covenants, conditions, representations or promise from the borrower) by which the holder
acquires litle to or possession of secured property.

"Free product” refers to petroleum that is present as a nonaqueous phase liquid (that is, liquid not
dissolved In water).

“Fund” means the petroleum underground storage tank fund established under T.C.A. § 68-215-
101 et seq. unless the context clearly indicates otherwise.

“Gathering lines" means any pipeline, equipment, facility, or building used in the transportation of
oit or gas during ol or gas production or gathering operations.

“Ground water” maans water below the land surface in a zone of saturation.

“Guidance™ means wrilten guidelines and/or guidance documents provided by the division. Such
guidance is not mandatory, but provides information and instruction for achieving regulatory
compliance. Other approaches to achieving regulatory compliance may be used In lieu of
guidance provided by the division, if those other approaches are proposed, in writing, by tank
owners and/or operators for review and approval by the division prior to implementation.

“Heating oi’ means petroleum that is No. 1, No. 2, No. 4.light, No. 4-heavy, No. 5-light, No. 5-
heavy, and No. 8 technical grades of fuel oil; other residual fuel olls (including Navy Special Fuel
Ol and Bunker C); and other fuels when used as subslitutes for one of these fuel oils. Heating oil
is typically used in the operation of heating equipment, boilers, or furnaces. '

“Holder” is a person who maintains indicia of ownership primarily to protect a security interest in a
petroleum underground storage tank or UST system. A holder includes the initial holder or
purchaser (such as a loan originator), any subsequent holder (such as a successor-in-interest or
subsequent purchaser of the securily interest on the secondary market), any subsequent
assignee, transferee or purchaser from a holder, guarantor of an obligation, surety or any other
person who holds ownership who acts on behalf of or for the benefit of a holder.

“Hydraulic lift tank" means a tank holding hydraulic fluid for a closed-loop mechanical system that
uses compressed air or hydraulic fluld to operate lifts, elevators, and/or other simitar devices.

“Impacted drinking water" means a water supply that contains chemicals of concern at levels that
do or potentially may place human health at risk and that is being used for human consumption,
and/or other human domestic use including, but not limited to, bathing, cooking, and dishwashing.

“Indicia of ownership” means evidence of a security interest, evidence of an interest in a security
Interest or evidence of an interest in real or personal property securing a loan or other obligations,
including any legal or equitabie title to real or personal property acquired incident to foreclosure
and its equivalents. Evidence of such interests includes, but is not limited to, mortgages, deeds
of trust, liens, surety bonds and guarantees of obligations, title held pursuant to a lease financing
transaction in which the lessor does not select initially the leased property {herein “lease financing
transaction™), and legal or equitable fitle obtained pursuant to foreclosure, and its equivalents.
Evidence of such interests also includes assignments, pledges or other rights to or other forms of
encumbrances against properly that are held primarily to protect a security interest. A person is
not required to hold title or a security interest in order to maintain indicia of ownership.

“Information” means knowledge which can be communicated by any means.
“Instaliation” Is the process of constructing a UST system for operation.

“Institutional control” means a legal means of limiting exposure to chemicals of concern at a
petroleum site with a confirmed release of petroleum.
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“Instruction” In the context of proprietary information means fully informing individuials in writing. of
their respensibilities for safeguarding proprietafy information and the seclirity procedures they
shall follow.

"Legal defénse cost" means. any éxpense that an owner or operator, petroleum ‘site owner, or
provider of financial assurance incurs in defsnding againstclaims or agtions:brought:

1. ByEPAora state o require coffective detion or 16 ecover thi costs of torrettive actiofi

2. By or on behall of a third party for bodily injury or property damage cauged by an
acdidental reledss; or

3, By any person to enforee the terms of a finangial assurancs meshanism.

“Lidtiid trap” meahs sumps, well csllars, and other taps tsed in assoslation with oil and gas
pradiction, gathéring, and extraction operations (including gas prodisction. plants), for the purpose
of collecting oil, water, and othisr liquids: These liquid traps riay tetporaiily collect liquids for
Shbsaquert dlsposr‘tson or reinjection: into a. production of pipe]ine stream, 'or may collect and
separate Eiquids front g gas: strean.

“Maintenanice” tmeans the fiormal operational upkeep 1o prevent an underground storage: tank
gystem from releasing petroleym.

“Motor fuel’ means petroleiim of a petroleum-based substance that is motor gasoline, aviation
gasoline, No. 1 or No. 2 diesel fusl, biodiesel, ultra low sulphur digsel, or any grade of gasohol,
and s typloally used in'the operation of a- motor enging,

*Month” meains from the first day to the last day of the calendar mooth.

“Monthly” means at least once during a-calendar month,

“Monitaring well* meang a hole drilled info the earth, by boring ot otherwise, constructed for the
_pr‘ friary. puipose of obtaining information on the elavatibn or physical shemical, radiological or

gical characteristics of the ground water andfor for the recovery: -of greund water far
'treatment

“Nonsommercial purposes’, with respact to motor fuel, maans rot for resale.

“Ogourrense” means the discovery of enviranmental contamination at a specific ime and. date,
dug Yo the release of patroleurn from petroleum underground storage tanks:

‘On the: premises where storad”™ with respect fo heating oil means UST systems. iecated on the
sdme properly where the stored heating oil is used.

“Operation” means the use, storage, filling or dispensing of petroleum contained in.a petroleum
underground storage tank or an undergrourid storage tank (UST) systert

"Operational fife” refers to the perivd beginhing when installation of the. tank system has
'commenced intil the time the tank system is properly closed under Rule 4200044507 ﬁdﬁﬁ»

“Operator™ means-any person in control of, ‘or having responsibility for, the daily operation of the
UST system.

“Operator Training", for purposes of Rule 4200049546 0400 3, means @ program
regognized by the ﬁimw givision as meeling the specific require _ t gach operator class
#s published by EPA In the Final Grant Guidelines To States For fmplernenting The: Operator
“Training Provision Of The Energy Poliey Act OF 2008, August, 2007,
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“Overfill release” is a release that occurs when a tank is filled beyond its capacity, resulting in a
discharge of the petroleun to the environment.

“Owner’ means:

1. In the case of an UST system in use onh November 8, 1984, or brought into use after that
date, any person who owns an UST system used for storage, use, or dispensing of
petroleum; and

2. In the case of any UST system in use before November 8, 1984, but no longer in use on
that date, any person who owned such UST immediately before the discontinuation of its
use.

“Owner or operatot,” in the context of financial responsibility, when the owner or operator are
separate parlies, refers to the party that is obtaining or has obtained financial assurances.

“Penal sum” means a sum {0 be paid as a penalty especially under the terms of a bond.

“Person” means any and ali persons, including individuals, firms, partnerships, associations,
public or private institutions, state and federal agencies, municipalities or political subdivisions, or
officers thereof, departments, agencies or instrumentalities, or public or private corporations or
officers thereof, organized or existing under the laws of this state or any other state or country.

“Petroleum” means crude oif or any fraction thereof that is liquid at standard temperature and
pressure (sixty degrees (60°) Fahrenheit and 14.7 pounds per square inch absolute). The term
petroleum includes but is not limited to petroleum and petroleum based substances comprised of
a complex blend of hydrocarbons derived from crude oil through processes of separation,
conversion, upgrading, and finishing, such as motor fuels, jet fuels, distillate fuei oils, residual fuel
oils, lubricants, petroleum solvents, and used oils.

"Petroleum marketing facilities” include all facilities at which petroleum is produced or refined and
all facilities from which petroleum is sold or transferred to other petroleum marketers or to the
public,

“Petroleum marketing firms” are all firms owning petroleum marketing facilities. Firms owning
other types of facilities with USTs as well as petroleumn marketing facilities are considered to be
petroleum marketing firms.

“Petroleum UST system” means an underground storage tank system that contains petroleum or
a mixture of petroleum with de minimis quantities of other hazardous substances. Such systems
include those containing motor fuels, jet fuels, distillate fusl oils, residual fuel oils, lubricants,
petroleum solvents, and used oils.

“Pipe” or "piping” means a hollow cylinder or tubular conduit that is constructed of non-sarthen
materiais.

"Pipeline facilities {including gathering lines)" are new and existing pipe rights-of-way and any
associated equipment, facilities, or buildings.

“Primarily to protect a security interest’ means that the helder's indicla of ownership are held
primarily for the purpose of securing payment or performance of an obligation, but does not
include indicia of ownership held primarily for investment purposes, nor ownership indicia heid
primarily for purposes other than as a protection of a security interest. A holder may have other,
secondary reasons for malintaining indicia of ownhership, but the primary reason why ownership
indicia are held shall be for protection of a security interest.

“Property damage” means those type damages to property caused by the release of petroleum
from an UST system for which Tennessee law allows recovery,
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"Properly improvemants” in the tonfext of fund reimbursement inclides, but is not limited 16,
petroleum dispensing equipment, canopies, signage, buildings and autbuildings, underground.
storage tanks, asphalt and soncrets,

“Propriefary information” nieans. any confidential information that relates 1o a trads secrét,
‘produet, apparatus, process, operation, style of work; or financial information which is owned (not
necessarily exclusively) by or-licensad to @ person and claimed by that pefson to be: propristary
-ahd confidential; provided that the claim Is accomparied by a.wrliten statement from such person
rélating the reasons whysich infofmation shotild bé held confidential. Such informiation may be
Submitted to the division by the ownet/licensee of the trade setret, product, elc.; or by another
govérimental agency which has obtained the information. if submitied by the ownerlljaensee the
wiitten statement accompanying the: information claimed propristary shall, af a minimum, dnswer
the:questions in parts 1 tirough 4 of this definition. I submitted by ahother governimental agenay,
the wriften statemerit need include only the ‘accompanying statements/reasons abtainied by that
agency.
1. Wilt disclosuire of the information be likaly to substaritially barm your compatitive position?
f'so, what would the haiin. be, and Why shotld it e viewed 8§ substatitial? What is the
relatiarship between the disclosurs and the hargi?

2. What. maasiires have you taken to guard against undesired disclosure of the information
o othérs? '
3. To what extent has the informiation been disclosed to others, and what precautions have

you: taken in connection with that disclosiire?

4, Has the US Environmental Protestion Agency of any olter Federal or State. of
ency made a pertinent confidentiality determination? (If so, please inchide
a copy of ihis detarmination, if avallable:)

“Provides of financial assurance” means an entity that provides finandial assuranse to an owner or
operator of an undergmund storage tan thmugh a mechanism or'mechanisms allowed by s
0040808 subnaranranh (4)Ma) of) 400-18-01- 08, including a guarantor, insurer, tisk
ip, & 2 tssuer efaletter of credit, o the Stafe of Tennessee.

*Reasonable cost’ means that monetary amount of rande, as determinied by the division, 1o be
‘commensurate-with & corrective action. The division's: determmaﬁon is based onan. evaiuaimn of
typical costs expetted for the particular corrective acti v-congidering the stope and
ccmptexity of the activities involved and/or hourly rates which are: competitive -anmong. approved
corredtive action contractors.

“Receptor” means a person, structure, surface water body, or diinking water supply that receives
‘of. may potentially: teteive exposure to & chemical of coticern as the result'of a petrolenni releass.

“Release” meang any spiliing, overfilling; leaking, emitting, discharging, escaping, Ieaahmg or
disposing of & petroleum substance from an UST including its -associated piping, Into
groundwater, surface water, or substrface soils:

“Release detection” means detarmining whether a release-of pelroleum has ocourred from the
UST system into the environment or into the interstitial space belween the UST system and its
secondary barriar immediately around or beneath it.

“Reépair’ means:

4. i the context of UST system operation, to- restore: the tank or UST system component
that has caused the release-of petroleum from the UST system;
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2. 1n the context of replacement of piping on of after July: 24, 2007, rastoration of 4 ;:Jorti
of piping in 1reu of replacément of an entire piping run authorized by the Bivision ivisior
in writing;-or o

3 Iir the gontext of fund eligibility of property. improvements, restoration. of a propeity
improverent to-the position and candition. it was in immediately prior to removal for the
purpose of rernediation of the contammaﬁan caused by a leaking petro!eum undergrotind
stordage fank system.

"Residential tank” is 2 tank located on property used primarily for dwalling purposes.

“Retraining” theans any rémedial trainihg approach imposed by the Divsion division wh
significant operational compliance violations are discovered at a facﬂity Retrammg may be
directed to any or all operator classes assighed fo a facility and may include requirerents to
‘suceessfully complefe: additional education, testirig, andfor trainmg, o be subject to dther
administrative or enforcement Gptions &t the discretion of the Divisie division.

“Risk Based Cleanup Level” or "RBCL” means the concentration of a chemicai(s) of concem in
solls of -ground water i the source area(s) that will assure an acoeplable risk at the point of
exposure, based Upon conservative non-site-specific assumptions-and default paraimetars.

“Reutinely coritaing pstroleum™ means those parts of the UST system designied to store;, transport
or dispense pefroleum. '

“SARA" means the Superfund Amendments and Reauthorization Act of 1986.

“Sacondary containment’ means & systerm deslgned and instelled so that any malerial that is
teleased from the primary containment is pravented from reaching the soil or ground water
outside the system.

“Security mterest" means an interest in a petroleum underground slorage tank or UST syste or
petroleurn site which is created or established for the purpose of secwring a loan or other
obligation. Securily intevests include; but are not limited to, morigages, deeds. of trust; iens and
title pursuant to lease financing transaction. Seourity interests may also arlse from tran ctu:ms:
such as sale and leasebacks, conditional sales, instaliment -sales, trust recaipt transa .
certain  assighments, factoring agreements, actounts receivable fingncing arrangemants,
inventory andior other personal property fi T"nancmg ‘arrangsments: and consignments, if the.
transaction crestes of establishes an interest in a petroleum underground- storage tank or UST
system or petroleum site for the purpose of securing a loan or-other obligation.

“Septic tank” is a watertight covered receptacle designed to rgceive oF process,” through liguid
separation or bso!cglrsai digestion, the sewage discharged from a building sewer. The effluent
from such receptacle is distribated for disposal through the soli and settled solids and scum from
thetank are pumped out perlodically and hauled to a treatment fagility.

“Site spesific cleanup level® or "SSCL" means the congentration of a chemicalls) ‘of congern in
soils. or grouitd water In the source area(s) that will assure an deceptable tisk at the point of
exposure, based upon site specific conditions,

"Source® means the: sourse of contamiration. Sources. may include, but are not limited fo, a
leaking tank, @ leaking underground storage tank system, a- spill, an overfill, free product or
residugl contaminated soil or ground water.

“Storm-water or wastewater collection system” ‘means piping, pumps. conduits, and any other
squipment necessary to coffest and transport the: flow: of surface water run-off resulting from
precipitation, or domastic; commercial, or industrial wastewaler to. and from-retention areas-or any
areas where freatment is designated to oecur. The collection of storm water and wastewater does
not include treatment except where incidental to conveyance:

§S-7039 (July 2010} 14 RDA 1693

18



“Submersible turbine pump” or "STP" means pump located inside a petroleum underground
storage tank, posttionad near the bottom of the tank, thereby “submerged” In the petroleum.

"Surface impoundment” is a natural topographic depression, man-made excavation, or diked area
formed primarily of earthen materials (although it may be lined with rman-made materiais) that is
not an injection well.

"Tank” is a stationary device designed {o contain an accumulation of petroleum and constructed
of non-earthen matenials (for example, wood, concrete, steel, fiberglass) that provide structural
suppart.

“Tank compartment’ means a portion of a UST that is separated from other portions of that UST
by one or more walts, or bulkheads, creating two {2) or more individual storage spaces within the
UsT.

“Termination” in the context of financial responsibility means only those changes that could result
in a gap in coverage as where the insured has not obtained subslitute coverage or has obtained
substitute coverage with a different retroactive date than the retroactive date of the original policy.

“Third party” means any person except. the owner or operator of an UST system from which a
release of petroleum occusred; the owner of the petroleum site; any person in his or her capacity
as an agent, servant or employee of such owner or operator or petroleum site owner; the division;
the department; or the Environmental Protection Agency.

“Third party claim” means any civil action brought or asserted by a third party against any owner
and/or operalor for damages resulting in bodily injury or property damages which are caused bya
release of petroleum from an UST system.

"Underground area” means an underground room, such as a basement, cellar, shaft or vault,
providing enough space for physical inspection of the extarior of the tank situated on or above the
surface of the floor,

“Underground release” means any helow ground release.

“Underground storage tank” or “UST" means any one or combination of tanks (including
underground pipes connected therelo) that is used to contain an accumuiation of petroleum, and
the volume of which (including the volume of underground pipes connected thereto) is ten percent
(10%) or more heneath the surface of the ground. This term does not include any:

1. Farm or residential tank of eleven hundred {1,100) gallons or less capacity used for
storing motor fuel for non-commercial purposes;

2. Tank used for storing heating oil for consumption on the premises where stored:
3. Septic tank;
4, Pipeline facility (including gathering lines) regulated under;
{i) The Natural Gas Pipeline Safety Act of 1988 (49 U.S.C. App. 1871, et seq.), or

{ii) The Hazardous Liguid Pipeline Safety Act of 1979 (49 U.S.C. App. 2001, et
seq.), or

i) Which s an intrastate pipeline facllity regulated under state laws comparable to
the provisions of the law referred fo in subparts 4(i) or (i) of this definition;

5. Surface impoundment, pit, pond, or lagoon;
8, Storm-water or wastewater collection system;
§8.7039 (July 2010) 15 RDA 1693
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7 Flow:through progess tank;

8. Liguid: trap or associated gathering lines directly related to oﬂ or gas produgtion .aind:
gathering opérations, or

8. Storage tank situated in an underground -area (such as a basement, cellar, minaworking,

i L

drift, shaft, ortunnel) if the storage tank s situated upoh or ahove the surfade of the floor.

The term “underground storage tank” of “UST" does riot include any plpes connected to any tank
which is described i parte 1 through 8 of this definition.

“Upgrade” meéans the addition or retiofit of some systems-such as cathodic protection, lining, or
spill and overfill conlrols to improve the ability of an undergmund storage tank system o praverit
the-release of pefroléum,

"UST facility” means any josatisi at which ohé of mors regulater:i underground storage tank
gystetns are lodated.

"UST system’ or “tarik system’” means an underground storage tank, connected yndergraund.
piping, underground anmilary eguipment, and containment systam, if any.

“Waistewater treatment tank” means a tank that is designed to receive and treat an influent
wastewater through physical, chemical, or biological methods.

"Waters” means any dnd all water, public or private, on 6r behesth-the surface of the ground,
which are contained within, flow through: or border upon Tainessee or any porfion theresf excent
those: biodies of water confined to, and retained within, the limits of private properiy in sgle

ownership-which do it combins or efféct 4 junction with natural surface or underground waters.

"Wesk” thisans-any seven day. period, provided that days run consecutively,

"“Weekly" i thie coritext of manual tank gauging, means ance per wesk, resulting in & msmmum of
Tour weekly tests per month.

{8)  Propristary nforiation.
@  General.
1 Purpose, scops and applicability.

Any: information which is supplied fo the division a8 required or necessitatad by the
Tennessée Potroleur Undergmumzi ‘Storage Tank Act or the regulations proiiulgated
pursuant ‘thereto. of which is supplied by other “governmental agencies and which is
designated proprietary inforrmation (as defined in paragraph (4} of this rule) shall be
handled by the division as:specifisd in fhis paragtaph to assure that its. cmnf‘dentxailty is
maititained. Unless it is claimed or designated as proprietary at the time. it is first
delivered. to the division together with the Supporting | information required by paragraph
{4) of this rule, any claim that it is proprietary is walved and any information supplied to
the division undaror reiatzng to these rules shall be.avaitable for publlc review at any tirie
_durmg the division's. normal business hours, subject to -availability and scheduling
fimitations set by the division, without further notice to any persen supplying the
information or having an interest in-the information.

2, FPolicy..

Division eniployses are prohibited from disclosing, in any manner and to any extent not
authorized by law or regulations, any proprietary. informiation .coming to them i the
caurse of their employment or ‘official duties. Proprietary information is to. be held in
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{b) Responsibilitios.

1.

$3-7039 (July 2010)

confidence, protected in accordance with the procedures described in this paragraph,
and releasad to authorized persons.

Commissioner.

The commissioner is responsible for;

{0

(i)

(iid)

{iv)

V)

(vi)

(vii)

(vili)

Designating a document control officer;

Assuring that all division employees receiving and handling proprietary
information receive instruction as to their responsibility for controfling proprietary
information;

Mainiaining a record which lists all employses who have authorized access to
proprietary information;

Obtaining a "Confidentiality Agreement” from ail employees having access to.
proprietary information;

Obtaining a "Confidentiality Agreement upon Transfer or Termination” from all
employees having access to proprietary information in the event such employees
decide to terminate employment or are transferred to a position not requiring
such access;

Assuring that the appropriate requirements for storage and use are met,
including control of access io keys and combination;

Taking appropriate disciplinary action concerning any division employaes who fail
to comply with the requiremeants of this paragraph; and

Notifying the person submitting proprietary information which has been disclosed
in violation of the requirements of this paragraph of such occurrence.

Document control officer.

The document control officer is responsibie for the maintenance, contral and distribution
of all proprietary information received by the division as follows;

0]

(i

(i)

()

v)

{vi}

Logging of all proprietary information as received by the division, hoth incoming
and ouigoing;

Assigning a document confrel number o sach document received containing
proprietary information;

Maintaining @ system which identifies employees authonzed to receive
proprietary information;

Releasing proprietary information only to persons from whom the confidentiality
agreements of subparts 1(iv) and {v) of this subparagraph have been obtalned,

Maintaining a system to insure that any proprietary information transmitted to
field locations is received;

Maintaining at division offices a system for retrieval of documents that are
furnished to other program offices;
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(vi)  Authorizing and supervising the reproduction and destruction of proprietary
information; and

(i} Assuring that recipients of proprietary information have proper storage capability
prior to release of such documents, or, if they do not, requiring return of the
released proprietary information the same day.

Employess.

Employees are responsible for:

{i)

(i)
(i)
(iv)
v)
(vi)

(vii)

{c) Procedures.

1.

$8-7039 (July 2010)

Contrelling all proprietary information entrusted to them;

Only discussing proprietar§ information with authorized persons;

Never leaving the proprietary information unattended when not properly stared;
Never discussing the proprietary information over the telephone except upon
approval of the document control officer should the proprietary information be

needed in an emergency situation;

Storing the proprietary information as specified in part (¢} of this paragraph
when not in use and at the close of business;

Not reproducing proprietary information decuments. Additional copies shall be
obtained through the document control officer: and

Reporlting immediately possible viclations of these regulations fo the com-
missioner.

Receipt and handiing.

The document control officer shall:

(i}

(i)
)
(iv)
(v)
(vi)

Receive all information claimed as proprietary and confidential which is submitted
to the division; ‘

Log in all proprietary information received by the division;

Assign a document control number to all proprietary information;

Attach a proprietary information cover sheat to the document;

Release proprietary information only to authorized persons; and

Review the c¢laim and, using the written statement accompanying the information
claimed proprietary, the answers to the questions in the definition of proprietary

information in paragraph (4) of this rule and other informaticn as may be
required, determine whether to approve or deny it, in part or in whole.

TFransmission.

(i)

Proprietary information shall be transmitted in a double envelope by Registered
Mail, Return Receipt Requested. The inner envelope shall reflest the address of
the recipient with the following wording on the front side of the inner envelope:

“Confidential Business — To Be Opened By Document Control Officer Only.”
' 18 RDA 1693
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The outer envelope shall reflect the normal address without the additional
wording.

()] All requests to the document controt officer for proprietary information shall be in
writing and signed by the requesting employse.

{iit) Proprietary information may be hand carried to other division facilities by
authorized persons provided the dispatching document control officer maintains a
record and oblains a receipt from the receiving document control officer.
Information being hand carried shall be packaged as described in subpart (i) of
this part.

{iv) Proprietary information within a division office shall be hand delivered only by an

authorized person. At no time shall proprietary information be transmitted
through inner office mailing channals.

3. Reproduction.

Proprietary information shail not be reproduced except upon approval by and under the
supervision of the document control officer. Any reproduction shall be limited by a
document control syslem and be subject to the same control requirements as for the
original,

4. Destruction.

Proprietary information shall not be destroyed except upon approval by and under the
supervision of the document control officer. The document control officer shall keep a
record of destruction In the appropriate log and notify the person submitling the
propriatary information.

5, Storage.

0] Documents containing proprietary information shall be stored within a locked
cabinet so as to imit access to authorized persons.

{ii) Keys and/or combinations to cabinets and/or reoms where the data is stored
shall be issued only to an authorized person.

{d) Transmittal outside division offices.

Froprietary information shall not be fransmifted outside division offices without the approval of the
commissioner and such information shall be fransmitted by the document control officer in
accordance with part (¢)2 of this paragraph. The person submitting the propristary information
shall be notified when such occurs,

{e) Release to EPA.

Notwithstanding any requirement of this paragraph seemingly to the contrary, proprietary
information may be released to the U.S. Environmental Protection Agency in connection with the
commissioner's or board's implementation of his or its responsibilities pursuant to the Act or as
necessary to comply with federal law. Any such release of proprietary information to EPA,
however, may be made with a confidentiality claim and shafl be accompanied by the written
statement receivad by the division pursuant to the definilion of proprietary information as set forth
in paragraph (4) of this rule. Any transmittai of proprietary information to EPA shall be subject to
the requirements of subparagraph {d) of this paragraph. The commissioner shall notify the
submitter of proprietary information of the release of such information to EPA as soon as
practicable, to be no later than five (5) days after such release, following receipt of EPA’s request
for the information.
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Auttiority: T.C.A. §§68:215-101 et saq. and 4-5:201 et seq

0102 UST Systerns: Installation arid Operation.

) Instaliation.

(&} Al least fiteen (15) days- prior to the installation of any tank anidior new UST system constriction
activities at thesite, the tank owner shall notify the division In the follewmg Manmer:,

1, Submit a pre-nstallation notification form in accordance with Ale-4260-04-16-03 part
(D@ sle 0400-18-01-08 for 4ll the petroleum undergroun storage tanks andlor
usr systems for which instalfation.and/or construction is: planned; and

2, Subimit annual tank fees for all tanks, tank: -campartiments andfor ST s ystetns, which ar
!zsted i the pre- instaﬂatlan nottf G;ation form, in accordatice with #ule-1260

B) Al tanks and piping shall b Installed in accordance with the manufactirer's mstailatsoa
instidctions,

©} AII tanks 'ressur:zed piping sridior suchion piping that Ma@_ ot meet the requirements of fule.

: ] 4 gubparts (2)(b)2(3) ihrough {iit) Ruls: 0400-18:01-0%, andfor motor fusl

éispemsers installed on or after July 24, 2007, ‘shall be secondarz y:-containéd in’ accordancs with

‘paragraph. (2) of this rule.

& The following requirerments take effect when 4 pelroleur product is baing plated Into & tank, tank
wompartment andlor UST system either duiing or: following Installation:

1. Petroloum -shall not be placed into an underground storage tank;, tank compartment
and f UST system unfil such time as a no cation form has been subinitted to the:
“Rision division In accordance with part (811 1 of this paragraph..

2 Prior to placing produst into the tank, tank compartiment andfor UST system, spill -and:
overfill prevention measures shall be implemented in accordance-with paragraph: (3) of
this rule.

3. Prior fo placing produst into the tank or tank compaitment an alf prégsure test or o
vacuum fest shall be conducted in accordance with the manufacturer's
recommendations. The results of this test shall be maintained for the operational life of
the, underground: storage tank system. The test resulls shall’ gontain ata minimum the
follawing infarmation;

(i) The name of the manufacturer whose pressure test recommenidations. have been
applied to the tank;

Gy The name of he person performing the fest and the-name of the company that
‘PErson represents;

(#y  Thedaste of the pressure test:

vy Theidentification number assigned to the facility by the division;

v The:amount of pressure applied to the tank;

{vi) The:duration of the tast period; and

i)y  Theresults of the test.
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&)

%, Begin refease detection in dccordance with Rule 4300-03-4

immediately if the tank or tank compartment containg mote th_ :
centimeters (one (1) inch) of product.

5, immediateiy pré'téct. against corrosion in accordance with paragraph (4) of ghjis, m_tg

: 3 | Qgéhaﬂ be performed upon complet 4] af th
msialiatmn and pner o the dfspensmg of fuel from the UST system. The results: of this
tightness test shall be mamtamed for the: o;aerabonal Itfe of fhe unde round siorage lank_

system 'Such records shall .

Installation shall be cerfified in accordance with ude-4260-54-78-0 f‘ part (1)(d)1 of Rule 6300-
01-03 within fifteen (15) days foliswing cormpietion Gf themstailahon

2)  ‘Secondary-Cantainment,

(@)  Tanks.

Tanks ihat are requured to be seccndaﬂty contained in acoordance with sule-3260:6146-

Subparagran ' b4 <0401, with subparagraph (1)(c) of this rule, ar WIth,

paragraph :(6) of this ruie shali comply with the following:

1, Tanks shall be double-walled or jacketed and shall have an interstitial space;

2, Tanks shall meet the interstitial monfloiing requirements of ae—4200-03-46-04 part
(3)9)1 ot Rule 0400-18:01-.04;

3. Tanks shall prevent the release of petroleum to the eﬂvgronmeni for the operationai lifgof
the underground storage tanks;

4. Tanks shall contain 4 release until detected and removed; and

5, Tanks shail b monitored for a release at least every thirty (30) days in accordance with
part 2 of this subparagraph.

(by  Piping:

Pressurized piping or syction piping that does not mest the requirements of sl

subparts 2)(6)2(1) through (i 14 that is reguired to be secondarlly contained

in accordance with ravh (2)c) of Fule: 0400-18:01-01%, with

subparagraphs (1)(0) of this rule, or with paragraph 1] of this rule shall gomply with the following:

1 Piping shall comply with one of the-following:
{iy Piping shall be one hundred percent (100%) double-walled; or
[{}] Piping' shall ‘be secondarlly contained with singleswalled piping .ends that

ferminate In tank and dispenser sumps that mest the requirements of parts: (€)1
through 3 sheubparagiaph-lor of this paragraph;

2. Piping shall mest the interstitial monitoring. requirements of Flle-1A00-0515.04 pairt
{3)9)1 of Ryle 0400-18:01-.04;

3 Piping shall prevent the release of petioleum to the enviranmerit for the ugjetétibnai.'l,ife of

- the piping;
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4. Piping shall contain & release uiifil defected and removed; and
5 Piping:shall be:monitored for a release at least every thirty (30) days.
(c) Motor firel dispensers,

Motor fuel dispensers: that are tequired to be sécondaiily: contalned i acéordance with
subparagraphs. (1){(¢) of this rule:or with paragraph-(8) of this rule shall. Comply with the following:

1. The contaliment sump shall be fiquid tight on the sides, the bottom gnd at any
penelrations;
2. The containment sump shall be sompatible with the petroleum products storéd in the

UST system; and

3 The coritainment surip shall be deslgned to allow for a visual snspection and access to
the components of containmant systems, mchding that used for p:pmg; and shail be
monilored in accordance with sile-1260-04-45.. fadra il .

3y Spilland overfil _er'eiieﬂt_iﬂh-

{a) Equipment.

1. Except as provided in part 2 of this. subparagraph o preverit s‘pilling arid overfilling
associated with petroleurn transfer fo the UST system, owners andlor gperators shall tse
thie foliowmg Spltk and overfil preveni;on equtpment
(i) Spill prevention equapment that will prevent release of patioleum o the

environment when the transfer hose is detached from the fil pipg; (for gxample, a
spilf catchinent’ basin}, and .

{iy - Overfill prevetition equ_lplﬁemfihét will:

{3} Automatitaliy shut off flow into the tank when the tank is no more than
hinety-five percent (95%) full;

(Il Alart the transfer operator wheri the tank is no nigre than nifety percent
: . {90%) full by restricting the flow into the tank or trigger:ng & htg’nJevei
alarm; or

()  Restrict flow thirty (30) minutes prior to overfilling, alert the operator with
a high level alari one (1) minute before overfilling, or automatically shut
off flow into-the: tanks 'so that nona of the Titlings located on top of the
tarik are exposed to. product due to overfilling.

2 Owners andlor operators are not required to use the spill and overfill prevention
Bouipment spemﬂed i part 1 of this subparagraph if;

[} Alternative. sqoipment is. used that is determined. by the division to be. no less

protactive of human health and the environment than the equipment spasifisd in
subpart 1() or (i) of this subparagraph; or

iy  TheUST system is filled by transfers of no more than twenty-five (25) galions at
one Hme.

(b Operating reguirements.
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Hivision.

For as long as the UST system is used to store petroleum, owners and/or operators shall
ansure that releases due 0 spilling or overfiliing do not oceur, The owner andfor operator
shall ensure that the volume available in the tank is greatar than the volume of petroleum
fo be transferred to the tank before the transfer is made and that the transfer operation is
monitored constantly to prevent overfilling and spilling.

Each spill calchment basin shall be provided with-a iid that is in good condition and is not
in contact with the fill cap.

Owners andfor opérators shall keep spilf catchment basins free of waten dirt; debris
andfor other substances that could interfere with the ability of the catchment basin to
prevent spills.

Spill catchmeant basine shall be visually inspected by the owner andfor oparator at least
bnce per month to assure the inlegrity of the storage space provided for spil
containment. A log of these inspections showing at a minimum the last twelvs {12)
months shall be maintained by the owner andior operator. Unless directed or allowed to
do otherwise by the £ @g@m& the log: shall be maintained in @ format esta shed
by the Division {% and In accordance with guidance provided by the Diw

The-owner andlor eperaior sha# repert mveshgate and cloan up any spik!s and overtills
i accerdance with sle-1200-84-36-85 paragranh (4) of Buls ¢ 2106,

4} Corrcsioﬁ protection.

(&) Tanle construstion.

Each tank shall be properly designed and constructed andior properly upgraded. Any portion

unterground. that routinely contains petroleury shall utilize one of the following methods of
gorasion protection:

1
2.

$6-7039 {July 2010)

The tank is constructed-of fiberglass-reinforcad plastie,
The tank Is constructed of steel which is cathodically protected in the following manner:

{H The tank is coated with a sultable dielectiic material unless cathodic protection
has been. added io the tank for the purpose of upgrading:

{in Field-installed cathodic protection systems are designad by a corrosion expert;

(i) Impressed current systems are desigried to allow determination of current
operating stalus as required In part (6)4 of this paragraph;

(v} Cathodic protection systems are oparaied and maintained in accordance with
subparagraph (c) of this paragraph or in a maniner determined by the division to
provide equivalent protection against corrosion, provided that such determination.
is made by the division prior to installation ahd!er operation; and

) If: cathodic prolection was initially installed for the purpose of upgrading
' subsequent to UST system instaflation, the integrity of the tank has been ensured
using one of the following methods

8 Intemal inspection and assessment ensured thal the tank was
N structurally sound and free of corrosion holes prior fo lstalling the
cathodic protection system.
(i} Atthe lime of installation of the cathodic protection systemm, the tank had
been installed for less than ten (10) years and morithly moniidring was
23 RDA 1603
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iy The tank was assessed for corosion fioles by aonduc{mg twe (2).
tghtness tests that mét fhe requirements of g% i
subparmgraph (3)(c) of Rule 0400-1§:01-.04:

I The first tightiess test- was conducted no more than one hundréd
twenty {(120) days prior to Instaliing the. cathodic protection
system,

il. The-second tightriess. test was conducted betwaen three (3) and

six (6) months following the first operation of the cathodic
‘protection:system.

{IV)  The tank was assessed for corrosion holes by a method determined by
- the division, prior to assessment; to be no less protective of human
health-and the envisonment thansiters (I} through: (1) of this subpart.

Thie tank, which is constructed -of stagl and was installed on or before December 22,
1988, was lined subsequent to installation of the tank and has satistied the foliowmg
requirements '

{y

iy

({11}

{iv)

The lining was installed in-acoordance with: at feast the following procedures and

practicesy

o The lining was Installed so as to effsctively prevent releases for the
operational life of the tank;

oy The [ining material is'compatible with the product to be: stored;
My The tankshellwas structurally sound prior-to fining;

(V)  Lining manufaclurers directions were followed duting stallation of lihing;

At} Aftar the taitk was lingd-and beforg the tarik was returned ta semce; fhe
tank was tank t|ghtness tested accurdmg {0 ble-LE000548. 0

V1) Records that demonstrate compliance with this part shall be imaintained

'for the remammg operatmﬁal hfe of the rank Bush records shail be:

Within ten' (10) years -after lining, ‘and every five (8} years theréafter; the lined

fank isiwas internally inspected and found to be:structurally sound with the lining,

stifl performing:in accordance with original design specifications. However, tanks

Wwhith use lining in combination with cathodic protection systems operated it
decordarice with subiparagraph:(c) of this paragraph do not have to be internally

inspected subsegjuent to addition of cathodic protectioh,

Lining may be used in. combination with. cathodic protection if the: cathodic
'protectlon syatem meets fhe retlirerents of subparts 2{if threugh {v) of this

tank shall be

Unless. ‘directed to do otherwise: by {he- _
AG-0107 if

permanently closed in accordance wWith Rule: %
the inteinal Inspection fequired in subpart (i} of this pay determmes

t %v“féitﬁ' . @
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1 The tank.is not striicturally sound; and/or

i The fdining is not performing in accordahce with original debign:
specifications.
5100, & fank constructed of

Unless diragted o do dtherwise by the Dlgisian diyi

-stes] that was fined on or before Ducembef 22, 1999, o Wwhich a cathbdic

protection system was. riot installad on. or befora Décember 22, 201 2, shall ‘be
permanently closed by December 22, 2012.

The tank is constructed of a steel-fiberglass-reinfaread-plastic compasite.

The tank is constructed of metal without adiitional -corrosion protection measurgs
provided that:

(i)

{ii)

The tank'is installed at a site that is deterinined by ‘a cotrosion expert not to: be
corrosive anough 1o cause it to have a release dug 16 doitosioh during s
operational life; and

‘Owners and/or operators maintain facords that demonsteate compliance With the
réquiréments. of subpart (iy of this part for the famaining operational Etfe of the
tank Such reccrds shai! be ffansferred in ‘accordance with # sl B
; {2)(d) ¢ of Rule. « 0% at the time of ownershlp'transfer.

The tank constiictiori and corrosion protection: are determmed by the division to be
desighed to prevent the release of threalened release of any stored petroletim in a
manner that is 1o less protective. of human health and the enviconiment than parts 1
through 5 of this subparagraph,

()] Piping constiuction.

Piping that routinely containg. petrciaum and Is in contact with the ground or with standing water

or-ather liquids shalt bie properly designed and constructed andfor- propei

upgiaded. HoWever,

the présence of condensdte within 2 sump oF containmeant. area shall ot constitute: contact with

fstanding water

1.

$5-7089 (July 2010)

Piping shall also utilize &t least one of the foi!owing rethods. of Gorrosioh

Piping, whether rigid or flexible Iy design, that is constructad of nonretallic materials, ahd

complies with subparts (i) and (i) of this part.

0

{iiy

Piping installed on or after November 1, 2005, shall mest or exceed the Stardard
for Safety established by Undenfvnters Laboratory n UL 974 - “Non-Metailis
Underground Piping for Flammable Liguids®, July 1, 2005, This requirement shall
‘apply to-all new.and/or replacement piping.

Pipe: markmg or labieling shall.comply with the Underwriters Laboratery standard
referenced in subpart (i) of this part. Piping shall; at a minimum, be permanently:
and Isgibly marked with the following information 4t ten {10) foot intervals:

6] The manufacturer’s name, trade name; trademark; or-othsr information
that identifies the manufacturer;

{Iy  Manufacturing date, or a verlfiable date code, accurate to at least the
auarter af a year in which the pipe was manufagiured;

W The nominal size of the pipe and a number ldentsfymg the pipe, such as
a catalog, model or part number;
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(Iv}  The maximum presstre: rating (psig) and the statement Underground
Uss Only;

V) The type of pipe system(s), which may be abbroviated, and which may
Include, biit not ba limiled to:

1. Primary Carrier;

1. Secoridary Contaittment,

. Intgigral Primary/Secondary;
V. Nomnal Vent; andlﬁr:

Vapbr Recovery,

Vl}  The flammable liquid group rating(s), which may be abbreviated, and
which may include, but not bie limited 1o

I Motor Vehicle Fugls;
Il Concentrated Fusls;
M. High Blénd Fugh, andior

. Aviation.and Marine Fusls.

The piping, whether rigid or flexible-in design, including flex cornestors, 18 constructed of
steel-and cathodically protectad in the following maniner:

(U}

i)
iy

(i)

The piping is coated with a suitable dielectiic material uhless: cathodic protéction
‘was added for the purpose of upgrading:

Field-installed c‘aih@di‘c'i:a"rﬁtéb.tioﬂ.:v;ys_temg*ai‘_é-&iéisigheﬂ,_bg # corrosion.expert;

Impregsed ourrent systems are designerf to. allow determination 'of current

:operating status as reqifired I part (v)4-of this paragraph;-dnd

Cathadic protection systems are oparated and maintaied in accordanc thh
subparagraph (c) of this paragraph or th a manner detérmined by the division to
provide equivalant protechnn against corrosion, provided fhat such determlnatlbn
Is rade by the divisioh prior to installation :andior operation of the cathodic:

.-Drctection system

The piping is constructed of mietal ‘without additiohal corrosion protection measures
provided that;

corrosive enough to cause it to have a releage due fto
opierational lite; and

The plping ig instailed ata site that'is determined by a corrosion expert 1o ot bie
gorrosion during its

Owners and/or operators rmaintain records that demonstrate: ccmpl;ance with the
reqmrements of- $ubpart (i) of this part for the remaming ‘operatiorial life tbe

The piping construction and corrosion protection are: datermined. by the: division to be

=d65tgned fo prevent the release or threatened release of any storad petroieum ina
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manner that is no less protective of human health and the environment than the
requirernents in parts 1 through 3 of this subparagraph.

Fill piping used for introducing. petroleum into an undergrotind storage tank system shall
not be required to have.cathodic protéction if it is Ened with a drop tube.

{e) Operationy and mainteriance of corrosion protection,

All owners andfor operators of steel UST systerms with corrosion protéction shall comply with the
following requitements to ensire that releases due 1o Cofrosion are prevented for as long as the
UST syster is used 16 $iore petroleun:

1.

$5-7029 (July 2010)

Al corrosion pmtectitm systenis shall be operated and maintained to continuously
provide cofrosion protection 1o the msial components of that portion of the fank, piping
and underground ancillary equipmient that routinely contains petroleum and is in contact
with the ground or with standing waler or other liquids. Howsver, the presence of
condensate within a sump or containment area shall not constitute contast with standing
wWater.

All UST systems squippsd wilh oattiodic protestion systems shall be inspested for proper
operationy by a qualified cathodic profection tester in accordante with the following
requirarerits:

) Fraquency. Ali cathodic protection systems shall be tested within six {8) months
ot installation and at least every three (3) years theresfter;

{iiy The cathodic protection. systom shall be functioning. as designed and s
effectively preventing corfosion; and

iy  Test results shall be recorded in a format established by the |

' completed in accordance with guidance provided by the :
Phgintzined by the owner andfor operator 1 deronstrate conipliance with ﬂus
stibparagraph.

Al UST systems to which sacrificial annﬁes have been added for the purpose of
replacing or énhancing an existing cathodic protection system shall be t;gi’sinéss iesied m
accordanes with subparagraphs (3)¢) and (@){b) of Rule 4 :
The tightriess test shall be conducted no later than six (8) meaihs, but ¥
fhréé (3) months, following the addition of the anodes.

seoner ihan

UST systems with impressed current.cathodic protection systems. shall also be inspectad
every sixty {60) days to ensure the equipment is running properly. The results of the
inspaction shall be recorded in a format sstablished by the division and in accordance
with the instructions provided by the division,

For UST systems using cathodic protection, racartis of ihe aperaitﬁn of iiﬁe Gaihcém:
protecimﬁ shall be maintained, in acoordance with wife-4200-04-45 : {2) ot
HIG-1801-01 to damonstrate ccmplrance with tha p@ﬁarmame siam#ards iﬁ 1His
;f:arag;‘aph These records shall be maintained in accordance with the following:

{ The resulis of testing from the last two inspections required n part 2 of this.
subparagraph shall be retained;

{ily A record of the addition of sacnficial anodes to an existing cathodic. pratection
. system shall be retained for the remaining operational life of the underground
system and such records shall be transferred In ‘accordance with
bl 5 ”@m @)(d) of Ruls 040018 i3 at the time. of
wﬁe_rship.-{_ransfer, ' '
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(i) The results of tighthess testing required in parl. 3 of this stibparagraph shall be.
retained for the remalning operational life of the ariderground sforage t k
system Such records shali be transferred i accordance with #

iy (20 ol ] 40 «O%at the timé of owné

p raﬁs‘féf;_

{iv)  The results of the last thres inspections required in part 4 of this subparagraph.
' shall be retaingd.

6. UST systems ‘with iimpressed current systems that have falled to. provide contintious
protection. il accardance with part 1 of this subparagraph shall comply ‘with this pairt iri
accordance with the following:

H For UST systerts with impressed cutrent systems  which havie beén tiriied off of
ihoperable for a pérod of less than twielve {12) monilis, unless: directed: to <o
-otherwise by the Blidsies dlvigisn, he tanks and lines shalf be hghtness tested in
accordande with subparagraphs. (3){e} any {4J(b) of Ruls 4260:84-48.0% 04

180104, Anothier fightness fest shall be conducted 1o Iater than six (6}-
months, but. fio sooner than three {3) months, following the return of the
impressed current systeri 1o operation,

(il For LIST systems with imprassed current systems which have been turhed off or
' inoperable for a perlod of twelve (12) months or more, unless dirested to do
otherwise by the M@ﬁ giyig o, the tanks shall be permanently closed.

(8  Compatibility.
Owhérs andfor operators shall use an UST system.made. of of lined with matérials that are- comipatible
With the pétrolsum stored i the UST system,

(8)  Replacement,

Tahk owiers-and/or opérators replaging any tanks, ‘piping: andfor motor fuel dispengers on oF after July
24, 2007, :shall cornply with the following:

{a} Tank owners dndlor operators replacing any tanks, piping andfor motor fuei dtspensers ghall
' Install secondary containment and. interstitial monitoring for the: re) ks, prassurized
Diping, and suction "iplng that does. not mest the requiremments of A Bub) aﬁs
{2)b)2(5) thravigh (iif) 0400-18:01-.04 and secondary containment for replacement n
fusl dispensers in-accordance with paragraph {2) of this ule.

{B I the: case of the replacement of an axisting underground storage tank of ex:sting piping

' cotingoted thereto, the raguiremants in. subparagraph (a) of this.paragraph shall: apply pily fo'the
‘specific undetground storage tank or piping being reptaced not to other uﬁderground slorage
‘tanks and connected pipes localed at the underground storage tank facility.

{&) -Unle-ss determined to be & pipitig repair by the Bivielon. j}gi@i{;ﬁ in accordance with stibparagraph
{d} of this paragraph If piping 1s being replaced. all pipiig Gonngcted fo that particular
'underground stcrage tank shall be remmted ami secendartiy contained pipmg w_r_tﬁ__intersﬂiial

_repfacement piping meels the reqmrement for s tton pfping set feﬂh m
g rs (2){b)240) through (i) of of Rule D400- he
‘containiad.

d)  Piping repairs:

1, The division may authorize a repair of underground piping; which shall not be considerad:
a replacement;
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2, Ré&quésts for Wmm 11 authorlzation of piping repairs shall be subritted in writing.
However, Bldgien division authorization shall not be required and-the:repair shall ot be
chnsideréd réplacement if:

-0 The tepair does not involve feplacement of any piping; or

() TheTepsir is limited to replaceient of a flexible connector;

3 The division may request additional information about the ‘proposed repall as deemed
nécessary, and

4, Requests for division authorization of piping repalrs shall b appmved ot ‘denied by the
divisian.

(&) Replacement of a motor fusl dispenser has oecurred and Is subject to the provisions of this
paragraph as well as:the requirements in subparagraph, {2)(c) of this rule if the existing dispsiser’
is retmoved and. repiaced with another dispehser and the equipment used to cohnect the
dispenserto the piping is reptacad Connhacting equipment includes one of the fQilowmg

1. Comporients: benesth the dispenser that are below the shear valve i a pressurized
pi}':iin‘_g gyslem; or

2 Components berigath the dispefiser that are below the union in a suction piping system.

4] Records-documenting the replacerant of tanks, psping andlor dispensers shiall be malntained for
the operational life of the UST systern. Such retords shall document oo ipliance with the désign
'crlteria set forth In paragraph (2) of this rule However. if the replac meiit piping frisets the
4 4 abpars (2)(b)2() throigh (i), of
Rgi& !}4 ;-‘1 _{31 13:% the plpmg compenents do, not hive to be-secondaniy containgd.

{7} Repairs allowed;.
Owners andlor eperators of UST systeis shall ensure that repairs will prevent releases due to structural
faillire or Corrosion ag 10y as the UST systein i§ used to store petraleum. The repairs shall mest the
following requiremerits:

&)  Repalrs 1o UST systoms shall be condusted so a8 to affectweiy prevent releases for the
operational ife of the'tank system,

(B) Repairs fo fbergtassqremfbrceﬁ plastic tanks shall be made by the manufacturer's authorized
' represantatives or in aceordanse with the manufacturer's specifications.

{6 Mastal pipe sections aiid fittings that have released. product as a result of corrosion or other
' dariage shall be replaced in agcordance with subparagraphs (6)(a) through (d} and {8)(f) of this
rule.  Fiberglass pipes and fittings may be repaired in accordance. with: the: manufacturer's
specifications if Hivislan division approval has been granted in accordance with subparagraph

(6)(6) of this rule.

@ ‘Repalred tanks andfor piping shall be tightness tested In dccotdance wtth subparagraphs (3)(¢)
o Arit ) of Rule 32 504 §400-18:01-.04 within thirty (30) days follawing the date-of the
gomplstion of the repair exr:ept a5 provided in parts 1 through 3 of this subparagraph:

1. The repaired tank is internally inspected priar to placing productin the tank, or
2, The repaired portion of the’ UST system s mnnitored monthiy for releases in accordance
w;th @ method spemﬁed ln_ " - gulips 1 2‘13 (3)(6} through (h) g ﬁgg

TN subparagraph (3)(7, and parts )02 o 3 of ule 4900-04 AE0 (400-16.01% -
D4 shall no loniger mest the requirements of this rule; in addition, on or: after Janyary 1,
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(e)

{f

Within six: (6) manths following the repair of any cathodically protected UST system thie cathodic’
protection system shall be fested in accordance with parts: {4)(c)2 and 3 of this rule to ensure that
itis operating properly..

UST system owners :andlor operators shall- maintain records. of @ach repair that -demonstrate

‘compliance with the requirements of this. paragraph-for the remaming aperaimg life of the UST

system. Such recerds shail be transferred in accardance with sale- 43004
' at the time-of 6wnership transfer.

Authority: T.C.A: §§ 68-215-101 etseq. and 4-5:201 et seq.

0180104 Naotification, Reporting and Record Keeping..

{1y  Notification requirernents.

{ay

(b)

©

(ef)

Any owner wha intends to bring-or bringsa new underground: starage tank system into use shall
notify the division as follows:

1. " Pre-instalfation notification form,

Notifisation shall be.made fifteen (15) days prior to-commencement of installation of such
underground storage tank systems by submiilting a pre-installation-notification form to the
division. The: pre-installation notification form shalf Include, but not be limited o, the
following Information: the property address; the business name; the tank owner's name:
and address; and the nombet of compartments in each tank. This information:shall be
submitted In a format established by the division and the pre-installation notification form:
shall be completed in accordance with instructions provided by the division.

2 Netification form for néwly instatled tanKs..

The owner of a newly installed tank shall submit notifisation of the undergmuﬂd storage
tank system Installation to the division within fifteen (18) days in accordance with

subparagraphs (b) through (d} of this paragraph. The owner shall use the hotification
farm designated by the division.

Owners. shalf campleté the rotification: form accurately and in ity ‘entiréty. for ¢ach tank, fank

cotpartment, and thé piping connectéd therate, for which rofice is required in accordance With

part (a)2 of this pa agraph.  The form: shall be completed in dccordance with the instructions
provided by the Biv

ok Hivigion,

Qwiners required.to-submit fiotification under part {(8)2 of this paragraph shall prmde hotification

to:the division for each tank and tank compartmentthey own, Qwners ray provide notification for

saveral fanks using one notification fori, but oWwners who own tanks locsited .at more than done

prace of opsration shall file a separate notification forin for each sapatate plate of operation,

All owniers.of UST systems instalied after December 22, 1988 shall certify in the notification form.
compliance with the following requirernents:

1. lhstallation of tanks and piping has been certified using one-of the followirig Methods:

@y TheInstatler has been certified by the tank:and pipirig manufactirers;
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te)

it

@y

{n)

{iiy The instaflation: has been inspected. and cerlified by a registered professional
engineer with education and experience in UST syster installation;

(iiy ~ Theinstallation has been inspected and approved by the Blsdelon division:

i All work listed in the mianufagturérs installation checklist has bééh;,-c.bmjpi.e{éd;;or

[49] Th ewner has cc:mplled with another fagthod for ensuring compliance with ile
32 aph (1).0f Rule 0400-18:-01-02 that has been delermined

by # mm' Bﬁsigg prmr to installation to be no less protective: 5F human
haalth and the: Brviroiment.

All ownerrs of UST systems installed after December 22, 1988 shall ensure that the: installer
ceriifies’in the nolification form that the mett
the-fequiraments in risle-F200-04-18-02 para

 used to install the tanks and pipihg Gomp!;es with

aph (1) of Rule 0400-18:01-02.

Any person who sells atank intended to be used as an linderground storage tank shall natify thie
purchiaser at the time of sale of such tank of the ‘owner's: obligations: for notification prior 16

Installafion under subparagraph (a} of lhls paragraph The seéller shall place the staiement
vontaived.in Appendix 4200-04-15~03 D400-

03-A on allinvoices and shipping tickets.

Any change in the statug of the tanks at a pstroleum UST facility shall be réported within thirty

{(30) days of said change. This includes bt i not linfited to changes of ownership, upgrading of

replacement of tanks, changes in mailing address, permanant closure of a fank compartmetit,
and changes in sarvice. Such feports shall be madé using an amended. notification form. In the:

casé of a sale of tanks, the: seller shiall sUbmilt the naltification form designated by the division,
‘coriplated i aétbrdangs with instrucuons provided by the division, and shiall also Inform the-

buyet of the Aotification regquirement.

Any ¢hange if-Class A, of Class B Operators shiall be reported to the Didaion divigion within thirty
{30} days of said change in the Divisi '

A diaiésac:m 3 web based traming database,

2y Répb‘rﬁﬁg and record keé';ﬁ'ing

Dwhers, operators, andlor otfier responsible parties of UST systems shall cooperate flilly with

inspections, monitoring and testing Gonducted by the Pivisien
submission, testing, and monitoriig by the owner

divislon, as well as requests for document
", _Operator, andfar other responsible pattiss i

accordance with the Tennessea Petroleurn Uniderground Storage Tank Att T.C. A §68-215-101 &t s&q.

@} Reporting.

Owners; cperators, andfar oﬂ‘ier responsible-parties shall subimit the fal!cwing mformation to the

divigion:
mc}udes Qamflcatton of instailahon for new UST systems (
‘subparadraphs (1)(d) and (e) of this rule);

2. Repoits nf_‘ali releases mcfudmg suspested reIeases { 5 i stagranh (1)
: ap: v sptlls and Gverfllls_ : ¢ of Ruls

3 opise
management measu{es '- : W.
imtlai site- eharactertzat;gn and exposure ‘aSsessment i (6)

By 7 ), corrective -sction plan (my {10y -uf
; and as otherwise directed by the diws:on
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4.

8

B

A notificalion before permanent c!asure or change-in-service {rule
DAL rajs(ii) and (4) of Rule 0400-18:04-.0

{by Record keeping.

Owners, operators, and/or other responsible parties shalt malntain the following information:

1.

subparagraph (4)(c) of

A corrosion expert's anainIs of site corrosion potential if oorros;en pmiectiﬁn equipment.
is niot used (rule-4200-01-45-02 part (4)(2)5 of Rule 0400: e e iy
part (4){(b)3 of Rule aéa{axi 01 =D2); R

Documentation of operation of oorresion protection equipment {rls-- 4300044802
e 0400-18-01-02);

Documentation of UST system répairs: (rale- 420004480/

0400-18-01-.08);

Recent cormpliafice with release detection requirements (sile-4200-04-35--04 Barantaph
(8) ¢f Rule 0400-18-01-.04): and. '

Results of the site invéstigation conducted at perimanent tlosiire (rala-3200-01-4507
: 1{5) of Ritle 5400-18-01.07).

{c} Avallability and thaintéhance of records..

1’ .

Owners, -operators, andlor other résponsible parties: shall keep the records. required
aither;

iy Atthe UST site-and immedtately availablé for ihspection by the division; of

{ii} At 4 readily available alternative’ site: and be provided fér inspection to the
division upon:request; or

{iii} In the _case of permanent closure records . reqmred undér
aph (7) gf Rule 0400-18-01-07. owners, opér

; tors, anc’ll(:r other
responsible parfies are also provided with the: additional -slternative of mailing
closite rfecords to the division If they cannot be Kept at the site or an aliernative
site as indicated in subparts (i) or (ii) of this pait.

If ai inspection is scheduled by the division.in advance of the-date of that.inspection, all
records shiall be present and avaliable for review duting the seheduled inspaction.

{d)  Records transfer.

Upon tranisfer of ownership, including, bist not limited to, sale of the UST systeins, ariginals andfor
copigs of all dosunients required to satisfy the reporting and” recordkeeping reéquirements of this
paragraph shall bs transferred to the new owinéi of the USTs at the time of owriership transfer.

Appendix 42

Statémerit for shipping tickets and invoices.

Note: A federa! Ia‘w {the Reseurce Gonserva!uon and Recavary f\ct (RCRA) as amended {Pub. L. 98-616))

f,-'agenéles by May

8, 1988 “of the existence of their tanks The Tennessee Petroleum Uﬂaergrcund_smrage Tariks Act
(T.C:A, § 68-215-101 et seq.) also contains notification requiremants. Nofifications for tanks brought into
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use after July 1, 1989 shall be made fifteen (15) days h advance of instalfation. Consult EPA'S

regulations, zssued on Nevember 8, 1985 (40 CFR Part 280), stité law (T.C.A. §68-215-101 et seq.) and

state ragulations: (Chaptér 1200-01-15) to determine If you &re affectad. by these laws and regulations.
Authority: T.C.A. §§ 68-215-101 ot seq. and 4-5-2071.6t seq.

04 DA00-18:01-104 Releasé Detection.

{1)  General requirements for release detection

{a) Ownars andfor operators of UST systems shall providé a method, or combination of methods, 6f
release detection that;

4., Cai detect arelease from sy portion of the tank-and the conhected undergmund piping
that routinely contains petroleum;

2. Is installed, calibrated, opérated, and maintained in accordanse with the manufactirers
instructions, Including routine: maitienance and service checks for operability or running
condition’ and

3. Meets the performance requirements of paragraph (3) or (4) of this rule, w:th afy
performance claims and thelr manner of determination. described in wiiting by the
equipment manufacturer or installer, In addition, methods usad afler December 22, 1990
except for methods permanently installed prior to that date, shall be capable of det g
theleak rdte or guantity specified for that method subparadraphs. (3){h), {c), and (¢ of
{#){a) and (B)-of this tile with a ﬁrobablilty of detection of 0.95 and a probabilily of falgé
afarm.of 0.05.

®)  When a release defection method operated in accordance wtth fhe pgrformance sfandards in

fare !ban one meihod of release detectson i,_
shai! be reported fo the dlwsson ;n accordance

{c)

(d}

& Ifa release detection method seiected by the awner anﬁ[ef operator caﬁnot meet the
on of the-division, then
the- awner a?'adlor aprerator shali se!ect another method of release detectzan

{f) The dlspenser cover shall be opened and a visual Inspection for petroleun reieases including
seeps’ and drips, shall be' performed at least quarterly, that is, at least once every three (3)
ronths. A log of these inspections showing at & minimum the last twelve (12) monhs shall be

maintained by the owner and/or operaic:r

) Uhdar‘dispenser containment sumps for polor fuel dispensers required by suie-$200-1 {2
_ 13{¢ HErany i& i} *i&-m ﬁzt be secondaniy coniained m
' ' £1..02 shal

visua‘ily mspected at least quarter!y that is at Ieast once every three (3) months A log of
inspections, showihg at a minimum the last twalve (12) months; shall be: maintained by the-owner
andlor operator. The visual. mspectiun shall eheck for the presence of petroleum and/lor water in
the sumps. If liquid is-observed in‘the dispenser sump; the liquid shall be removed from the-sump
in such a ranner as to.prevent the release of petroleum into the environment.
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{2)  Requirements for petraletim UST systems.

Owners and/or operators of patraleliny UST systems shall provide release detection for tanks and piping

as follows:

fay Tanks.

Tanks shall be monitored at Ieast manthly for releases using one of the methods listed in
subparagraphs (3)(d) thraugh (i), of this rnule, éxcept that:

1.

(b} Piping,

UST systems that meet the perfarmance standards in Rule 4200-54-45-02- A
2, and the manual tank gauging requirements In subparag{aph (3)(b) af this Fules "may'
use tank tighthess: testing (canducted in-aveordance with  subparagraph {3)(c) of this
rule) at ieast every five (5) years untll ten (10) years after the tank was installed or
upgraded in cotnpliance with the perfermance standards in .Rule 3200-84-4: O
150102 UsT. systems mstailed befare: July 24 2007 that’ meet the perfo
:siaud.__ ds ln Rula A ﬁé .9 ,1 ' 3

_M shall usé a monthiv '.
subparagraphs (3)(d) through () of thEs rute

Tanks which tieel the voluime, diameter and test duration requirements: as sef Torth in
Subpart (3)(bY10) of this ride may use manyal tank . gauging {conducted in accordatice
with subparagraph (3)(b) of this rufe).

On or after January 1, 2009, the- momtermg methads in part (3)(d)1 of this rule,
subparagraph {3)(f) of th:s fule, and parts (3)(g)2 and 3 of this rule shall o fonger mast
the requirements of this nule.

On or after January 1, 2070, the monitoring method In part {3)(8) of this rule shall no
langer meet the requirements of this rule.

'Undergmund piping that routinaly contaiis petroleum shill be monitered:for reieases ina manner
that méets one of the following réquirements;

1.

887039 (July 2010).

Pressurized piping..
Underground piping that conveys petroleum under pressure shall;

i) Be equipped with an attormatic line leak- detector conducted ity accordance with
subparagraph (4)(a) of this rule; and

ity Have an annual line tightness fest conducted in accordance with subparagraph
{4)(b) of this rule of have monthly monitoring coducted in dccordance with
subparagraph (4)(c) of this nile.

Suction piting.

Underground piping that conveys petroleurn under suction shall witihier have a line
tightness test conducted. at least every three (3) years and in -accordance with
subparagraph {4)(b) of this rule, or ‘use a monthiy monitoring method conducted in
secordance with subparagraph {4)(c) of this rule: No release: detection is required for

- suction pipihg that is-designed and constructed to meet the following standards:
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{iy The below-grade piping operates at 18ss than atmosphisric pressure;

{iiy The below:grade piping is sloped 6. that the cortents of the pipe will draln hack
into the storage tank if the suction is released;

(i) Only one check valve is included in each suction line;

{lv)  The check valve is located directly below and as close as practicsl 1o the siction
pump; and

{v) A miethod is provided that allows compliahee with subparts (b)2(ii) through. (iv) of
this part to be readily determingd.

{3}  Msthods of release detection for tanks.

Each method of release detéction for tanks used fo mest the iequirements of paragraphi (2) of this rule
shall be conducted in accordance with the following:

{a)  Inventory control. Invéntory control shall meet the fci_l_lbwmfg requirements:

1.

P1-08 if the monthly total of either dally dverages or shortag

Inventory volume measuremetits for-pefrolaum inputs, withdrawals, and the anmount stil
remalning in the tank are recorded each operating day,

The equipment used is capable of measuring the fevel of patroleum over the full range of
the tank’s Height to the nearest one-eighth of an ingty;

Petroleurn lsvels are measured and recorded to an accuracy of at least the nearest.one-
sighth:of an inch;

The petroleuy inputs are reconciled with delivery receipls by mieasarement of the tank
ifivéntory volume before and after delivery,

Deliveries.are tmade through a drop tube that extends to within ore (1) faot of e tarik

Béttom;

Product level measurernents which ziré taken us;ng a gauge stick shall be taken through
a drop tibe;!

Petroletim dsspensmg s metered;and 1 orded to within the: local standards: for meter
calibration or an.acouiracy of six (8) cubic iriches for avery flve (8) gallons of petroléum
withdiawh, and the meters:are calibrated at least. annuafly;

_The measurerment of any water level in ffie bottor of the tank i is made and recorded to.

the nearestone-eighthof an inch at least once a month; and

A.release is suspected and subject to the requirements of Rule $300:04-48-08 0400-18
|s greafer than one
percant {1 0%) of the total menthly flow-through plus one hundred thirty (130)-gallons;

(B)  Manual tank gauging.

i

$5-7039 (July 2010)

Manual tank gauging shall anty be applicable to tanks as:set forth héihw:

iy Tanks which meet the volume, diameter and test duration requirements as set
forth below may use manual tank gauging as the sole methad of relsase
detection:
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Nominat Tank Diarnéter Mitimum

Capacity ‘Puration:

Of Test

up to-550 gallons * 6. hours
581 ~1000 gaiffons B4 inches 44 hours
561 1000 gaflons 48 inches 58 houis

*Any diameler of tank up to 860 gallons raay use manual tank gauging as the
sole method of release détéction if the duration of the test is-af least 38 hours:

{iiy Manuial tank gauging shall not be used s the solé method of release dstection
for tanks of 551 to 1000 gallons riomingl. capacity ‘which caninot mget the
diameter or test-duration reduirements as set forth.in-subpart (i) of this part or for
fanks of 1001 16-2000: gallen nominal. capacity. Thése latiks shall Use-manual
tank gauging in combination with tank tightness: testing In. .accordancs with
stibparagtaph (2)(a) of this rule.

(iii_)i_ Tanks of greater than 2000 gallons: nominal capacity using this rsthod shall not
meet the requirernents of this riile:

2. Manisal tank gauging shail miet tha following Tequirements:

(l) Tank lguid Jevel measurements are taken at the beg[rming arid ending of a
pafiod of .at least thify-gix (36) houts during which no liquid s -added to of
temoved from: the tank;

{#) Level megstraments drs based on an average of two. (2) consectitive stick

' readings at both the beginning and ending of the raquired permd

(i The: equlpment used is capable of measuring the level of petroleum over the ful
range of the tank's he:ght to The niearest one-sighth-of an inch;

{v)  Petroleum levels -are measured and recorded to an accuracy of at least the
riearest ong-sighth of aninch;

(v  Arelease is suspected and subject to the. requirements of Rule 420004+
£A0018. 15, if the variation betwesn beginning and -endifg measuremems
exceeds tﬁe weekly o monthly-standards in the foll jowing table:

Nominal Tank Diameter Minimum Weekly Monthly

Capacity Dutation Standard Standard

Of Test {Oris Test) {Average Of 4 Tests)

Up 10650 gallons 36 hours: 10 gallons- 5-gallons

551~ 1000 gallons: 36 hours 13 gallons: 7 galions

551 ~ 1000-gallons 84-inches 44 hours: 0.gallons - Agallons

551 1000 gallons 48 inches 58 hours: 12:gallons 6 galions
1001 ~ 2000 gallons: 36 hours ‘26 gallons 13.gallons
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{e}  Tankfightness tasting.

.

Tank: iightness testing shall be capable of detecting & 0.1 gallon par hotir leak rate from
any pottion-of the tank that routinely-contains petroléum whilfe ascaunting for the effects.
of thermal expansion or contraction of the. pstroleum, vapor pockets, tank deformation,
svaporation or condensation,-and the location of the water table.

Tank lightness' testing devices, dutomatic tank gauging devices. oF othet equiprent. may

be used provided that the testing meets the petformance ciiteria sét forth in pait 1 of this

subparagraph.

The ‘information relating to the tank: tightness test shall be reported In a format

established by the division, The tank tightness test report shall include;. biat is hot

Tiecessarily limited to the following (nformation:

i} Information ywhich identifiss the tank-and the facility;

{it) Informattion which identifies the test method and test conditions established by
the manufacturer's specifications and/or taguired by the third party certification of
the mathod,

{iify Information which identifies the person.and/or company perfbrming fhe test:

(iv) Data gathered during the perfarmance of the test; and

(V)  Results expressed as follows:

0] Leak rate iri gallons per how and as “Pass” of “Fail’ for volumetric test
methods; of

i “Pass” or "Fail” fot honwolumetric test methods.

A telgage is suspected and subject to the requireimsnts of Rule 1260

0108 05 B the method detects a reiease rate greater than the performance standard far the

meth
certl

ﬁcaﬁon

d) Automatic tank gauging.

Equipment for auformiatic tank gauging :shall be permanently instalied in the tank and shall meet
‘one of the following requirerhents:

1.

$8-7039 (July'2010)

For automatic tank gauging devices which were installed prior to Decembier 22, 1890,
and which do notmest the requiremeants of parts 2 or 3 of this subparagraph;

&y Inventory control {or anather test of squivalent performanes) shall be conducted
; i accordance with the requirements of subparagraph.(3ja) of this rule; and

(ii) A refoase is suspected and subject o the requirements of Rule 42 AT

) .08 If the mionthly total of either daily overages or sh : ges !s
gtﬁét?eir than: 1,0 percent of the fatal monthly flow-through plus one hundred thirty

For aufomatic tank gauging devices capable of defecting at least:a 0.2 galion per hour

leak rate from any portion of the tank.that routingly contains petraleur:

iy  Themonitorshall be placed.in the leak test mode at Jeast ance per month; and
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{ify A release is suspected and subject to the requirerents of Rule 43
B400-18:01+05 if the monitafing results Tndicate. that the undargiciind s
tank has had a release above the established threshold of the alitomatic tank
gatiging device as determined through thivd parly certification..

For automalic tank gauging systems: which afe capable of continuous statistical rélease
detaction:

{i) The-autormatic tank gauging system shall be placad in the leak test mode st least
once per month if a fest cannot be oblaingd diking aiiy-one tonth period, excapt
for those systems which also use sialistical inventory recongiliation i
accordance with subparagraph (3)(f) of this File; and

{iiy A réleade I8 suspectad and subject to the requirerments of Rule $200:04.4:
0400-18-01:08 Jf the meniforing résults indicate that the undergrouiic ge:
tank has had a release abiove the sstablished thieshold of the. automatic tank
gauging device as determined through third party ceftification, exeept that those
systems alsp using statistical inventory recanciliation shall report Buspected
reléases in accordance with subparagraph (3){h} of this rile.

() Vapor monitbriig.

Testifig or monitoring for vapors within the: 8oil gas of the excavalion zohe shall mest the
following requirerments:

1.

§5-7038 {July 2010}

The materials Used as backfill are sufficiently porous (e.g.,.gravel, sard, crustiad.rock) to
readily altow diffusion of vapars from réleases into the excayation.area;

The stored pstroleum, or & tracer compound placed in the tank system, is sufficiently
volatile {s.g., gasoline) to result in a vapor level that js detectable by the monitoring.
devices located in the excavation zone in the évent of a release fron thetank;

The measurément.of vapors by the monttormg devise is riot rendered inopetative.by the
grotind water, raiifall, or soit moisture or other known interferences so that a relesdse
sould go undetected for more than thirly (30) days;

The level of background contamination i the excavation zone wil not_'iﬁtetfére- with the
methiod uséd to detéct releases from the tank;

sonoemrat{on abave background df ihe petroleum stored in the tank system a
companent or componients of that sibstancs, or a tracer compound placed in the tank
system,

I the UST excavation zone, the site is assessed to ensure compliance with the
reéquiremenis in parts 1 through 4 of this subparagraph and o estabilish the number -and.
positioning of ioriitoring wells that will detect releases within the sxcavation zone from
any-portion of the tank that routinely containg petro[eum

) -e;iearly magksdaarrﬂ_ secured-to-avoid unauthotized access and taimpering;
{ij  Maintained in a manner that reduges:tisk of environmental contamination; and

iy  Propetly abandoned In accordance with Division division guidance when the:
monftoring wells are no longer used for re!aase detectten unless:
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()3 The wells: arg located ini the tank pit and are used as: observation wells:
or

(ly  The wells are located outside the tank pit and. can reasor
' for initial response ifi g cordance: wnth )
(3)(d) 08 and/or ha
with w4 Vb2 of Rule
of a felease petivleuim from the UsT system and

'bly be utl lized
IDaragal h

8 A releage is suspectad and subject to the requlrements of Ruls 4
-‘gj J) it:

() Anautomatic andfor continuous monitoring device signals an-alarm; or

0y Anyliquid product s observed during manugl monitoring; or

iy Any SIQﬂlfIGH!‘it increase in concentration above background of the petroleum

' stored in the tank system, & somponent or components: of that substance or a
tracer compound placed in the tank system is-detected by-a moniier!ng devics.

{H  Groundwater monitoring,

Testing or monitoring for liquids on five ground water shall meet the followiny reguirerents:

1. Ground water monitoring shiall not be:allowed in areas where the fank: excavation zone
has encountered bedrock;

2, The petroleum stored is immiscible i water-and has a specific gravity of less than one:
{1

3. Ground water is never mote than twenty (20) feet from. the ground surface anﬁ the

hydraul:c gonductivity of the soﬁ(s} between the UST system and the manitoring wells or
s is not less than 0.01 cmises (for example, the soil shiould consist of gravels,
coarse to medium sandsi coarse silts or ofher permeable materials);

4, The slotted pottion af the monttnrlng well casing shall be desigrigd to ﬂre\rent mrgratm of
natural-soils. or filter pack into the well and to. allow entry of petroleum onh the water table
irite the well under both high and low ground water conditions:.

5. Monitoring wells shall be-sealed from the ground surface to the top of the filter paick;

B Monitoring wells or devices infercept the excavation zone or are as close o itas s
techinically feasible;

7. The continuous monitoring devices or manual metheds used can detectthe presence of
at least one-eighth of an inch of free product on top of the ground water in the monitoring

8 Within and immediately below the UST system excavation zone, the site is assessed -
ensure:compliance with the requirements inparts 1 through.6.of this subparagraph and to:
asfablish the: number and positioning of monitoring wells or devices: that will defect
releases from any porfion of the tank that rovitinely-contains, pstroleum;

8. Monitoring wells are:.
il Clearly marked and secured to aveld unauthorized access and tampering;
{in Maintained in a manner that reduces risk of environmental i:mntarnihatian; and
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(iiy ~ Properly abandoned in accordance with Divislen division: guidance when the
mphitoring wells are no longer used for refease detection, unless:

{)  The wells are located in the tank pit and are used as observation wells;
ar

(I The wells gre located oufside the tank pit
for initial response in ascordar
(3)td) af Ruls 040048
wiih rdle :
of areleass petrolaum

rom the UST systém; and '

A release Is'suspectad and subject 1o the requirements of Ruls 4006.04-48..05 6

04-.06 if:

()  Anautomatic.andfor contintious moritoring device signals an alarm; or

() Any liquid preduct is observed on top of the groundwater in the moniforing well
during manual monitering. '

@ Interstitial monitoring.

Interstitial monitoring between the UST system and -a secondary barrier immeciately. argund it
may be used, but only if-the system is: designed, constructed and installed to detect a reloase
from any portion of the-tank that routinely contains. petroleur and also meets one of the following:
requirements:

‘,{3'.

88-7038 (July 2010)

For doublerwalled UST systems, the monitoring method shall:

(i Be able to detect a release through the jnner wall in -any portion. of the UST
system that routinely contains petrotsum;

{ily Provide continuous monitaring, and

@iy Be instalied, maintained ant operated in accordance-with guldance provided by
the Division division,

For UST systems with a secondary barrier within the excavation zone, the sampling or
testing method used can defect:a release between the UST system-and the secondary
barrier; provided that the-following conditions are:met;

(i) The:-secondary barrier around or beneath the UST system consists of a{tiﬁdaﬂ%
constructed material that is sufficiently thick and .impermeable (at least 10’
cmisac for the petroleun stored) to direct a release tothe monitering point and
pertit ils detection,

{0 The barrier Is compatible with the petroleum sfored so that a release from the
UBT system will ‘not cause a detetioration: of the. barrier allowing & release to
pass throlgh uidetected;

(ify  For cathodically protected tanks, the secohdary barrier shall be installed so that it
do8s not interfere with the proper operation of the cathodic pratection syster;
{iv)  Theground waler, soil moisture, or rainfall-will not render thetesting or sampling
' method \sed inoperative so that 4 release could go indetected for more than
thirty (30} days;
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(v} This-site is assessed lo ensuié that e secondary barfier is always sbove the
ground water-and not in & twenty-five (25) year flood plain, unless the barrier and
monitoring designs are for use under such conditions; arid,

(vh) Monitoting ‘wells are clearly fmarked and secured 16 avoid unau!horized ateess
and tampering.

For tanks with -an internally fitted linBr, an automated: device ¢an deéfect & reledse
betweeni the Inner waill of the tank atid the liner; and the liner is compatible with' the
subsiance storad.

(b ‘Statistical inventory recoriciliation,

Stalistical analysis of inventory, delivery and dlspensing data collected overa period of time shall
meet the following réquirements:

1,

$8-7038 (July 2070)

data for Initial evaluation; another method of release detection shall be conducta
that initial- dats collection pariod;

Inventory control shall be cofiducted in aceordante with the reguiremients of parts (3@
through 8 of this rule;

A report shall be generated rmonthly, within ter {10) days after the snd of the data
collsction for that time pariod. The report shall include, butis not limited to the fol!awmg

{iy The Inventary records iised, that is, the raw data; and
(i‘f)_ The statistical iwventory reconiilistion ‘determination:
For quantitative statistical inventory reconifiation methods, the numerital laak ratés shall

be reported unless. the statistical inventory reconciliation determination: resuits i an
“In¢onciusive” under the provisions of sutipart 4(jif) of this subparagtaph;

The statistical inventory recanciiiation deterriination shall be reported: using the term

“Pass’, "Fail' or “Inconclusive’. For quantitahve statistical inventory. -recongiliation
methods the applicable tertn shall be used i actordancs with subparts (1} through {iii) of

‘this part:

{1y IFihe calciilated leak rate doss not exceed 0, wga!lons per Hor, the results shall
- be reported as a "Pass"; W

(iy I the caloutated loak rate exceeds 0.10 galions: per hour, the results shall be
reported as a "Fail’;

{iy  Ifthe Jeak rate cannot be calcutated using the available data, the resuits shall be
' reported gs.an "inconclusive”;

if the statistical inventory raconciliation method used raqul?es more: than ofie (1) month of
during

If there are too few operational days for statistical Inventory: reconciliation to successfully
anaiyze during any month, then dnother methed of release detection shall be utilized
during that monith;, and

The owner and!ar operator shall report a suspected release in accordance with Rule

5 (4001801~ 08;

0y When'the: statistical inventory reconclliation datermlmation is reported as a “Fail;
Qr
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{y  When two consecutive. “Inconclusive®  statisticat inventory  recongiifation
determinations ate reported.

{3 Gther methods of release detechion,

1o Prior to use by the tank owner ardlor operalor, Disdsion divigion approval shall be
oltained. in writing for -any other type of ielease defection méthod, or combination of
methads. ' :

{i¥ The wiitten approval shall be kept on file atthe Tacility or at the place of business
of the tank owner andlor operator whild: the method is being utilized for release
detection and for at feast twelve: {12} moriths thereafier. If the owner andlor
operater i¢ unable t maintain the approval dotument dus fo closuré of the
facility, the approval document shall be submitted to.the Divislon division with the
closure reeords sutimitfed in accordance with Aile-4200.04 4507 subbaragranh
(7)(cY of Ruls 0400-18-0° ' o

@iy The. wiitten approval shall b valith for two {2) years, The written approval must
be renewed svery two {2} years thereafter,

i

2. The Biseion division may approve: another méthod If that method has been third party
certitied to &ffactively and consistently detect releasss. i reviewing methods for Hivisiess
division approval, the Diviai #division shall consider the size of release that the methag
cah detect and the freqiiency and reliability with Which it can b detécted as set forth.in
the third party certification, '

gion, the owner andfor
8 divisinn on its. use to

3. If the method has been approved in wiiting by the Division: divisks
aperator shall Comply with any conditions: imposed by the Division ¢
ensure the protection, of hurman health ahd the shvironment.

{4) Mathods:of release detection for piping,
Edth method of release deteation for piping used to-meet the. requirements of paragraish (2) of this tils
shall be sonducted In decordance with the: followirg: ' '

@)  Automatis ling leak detectors.

Methods which sigrt the operator to the presénce of a leak by restricting or shulling.off the flow of
petroleun through piping of triggering an audible or visual alarm may bé used only if they datect

leaks of thres {8) gallons per hotr at tén {10} pounds per stuars inch line: pressure within one 1)
hour. An annial test of the aperation of the leak detector shail. be conducted in accordansde with
guidarice provided by:the Divsisn

(B).  Line tightness testing,

A peilodic st of piping may be condcted only if it can defect a 0.1 gallon per hour leak rate-at

ane.and one-half times the operating pressiire.

(€)  Applicable tank methods.

Any: of the wietheds in subparagraphs: (3)(e) through (i) of this fule may be used IF fhey are
designed to detect a relsase from any portion-of the Underground piping that routinely ‘contains
Ppetroleum, except that the method in subparagraph (3)(f) and in part (B2 ef-gs PRSP
(34 of this rule shall fiot satisty the requirements of this rule.on or after January 1, 2008 and the
d i subparagraph {3)(e) shall not salisty the requiremants of this rule on orafter January 1,

2010,

(5} Release detection record keeping,
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.Aii UsT system ewners andior opetators shall maintain records in agcordance with #ille-F200-09-4 5.0
of Rule 0400-18-01-03 demonstrating compliance with all applicablé: r af nts of thls

! , sclion inf malion shall be recorded in a format estabfished by the division and in
accotdance with instructions provided by the division. These records.shall include the following:

{a} All written performancs claims pertaining to any relsase detection system used, and the manner
it Which-these claims have been justified or fested by the equipment manufactureror installer,
shall be: rgintained for five (5) years fiom the date of installation or until stich tinie A% the release.
detection method to which the performance claim pertaing s o longer used at the: fagility,
whichever is later; for 4 release detection méthod that has been approved hy the Division division
under the provisions of subiparagraph (3)(1) of this rile, the. Pision §3¥!§.§£}'§‘ ittsh approval
shall be maintdined by the tank owner andlor ‘oparator while the method is bamg utifized. Yo
release detection and for at jeast twelve % rignths thereafter:

{0 The results of any sampling, testing, of monitoring shall bs maintalned for &t least ohe (1) year
except tat the results of tank or line tighthess testing conducted In accordance with
subparagraphs (3)(0} or (4){b) of this yule shall ba refained untl the next test is conducted: arid

¢ Written documeritation of all calibration, maintenance, and repair of release detection squipment
‘ permarsent’[y located on-site:shall be maintained for at least one (1) year after the servicing work
is completed. Any schiedules of required calibration and maintenance pidvided by the relsase:
detection equipment manufacturer shall be retained for five (5) years from the dats of installatior:
or until such time as.the release detection method to which the-schedule of reqiirad ‘calibration

and maintenance partains is no longer used at the facility, whichever is latet.

Authorlty: T.C.A. §§68:215-101 et seq, and 4-5-201 et seq.

04-36-08 0400-18-01-.05 Release Reporting, investigation and Cenfirmatior,

(1 Reporling Of Suspected Releases.

(@ Owners: andior operators of UST systems sha
' {72) hours dnd follow the procedires. in rule
“ﬁfor any of the following conditions:

1, Thie discovery by owners andfor operators gy others of relessad petmleum at the UST
site-or in the surrounding area (such as the presence of free product or vapors in solls,
basements, gewet and utitity lines, and nearby surface water).

2, Unusual eperating conditions observed by owners andior eperators (such s the erratic
behavior of petroleur dispensing equipment the sudden loss of petroleum from the U 3T
system, or an unexplained presence of water in the tank), unless systen squiprent.is
found to-be defective but not leaking, and is immediatsly repaired or replaced; and

3. Monitoring results from a release detection method required .under sule Gt
‘paragragh (2) _f.: {ule 0400-18-01=04 that indicale a release may have o u_rrea uniess

) The. monitoring device is found to be defective, and is immediately repaired,
recalibrated or replaced, and additional menitoring within thirty (30) days -does
notcaniirm the initial result; or

iy In-the-case of inventary control, a second consecutive month of data does not
confirm the initial resuit.

(&) In order for'the fank owner, tank operator or petroleum slte ownerto receive reimbursement from

the fund, an Application for Fund: Eilgibii}ty shall be filed within ninety (90) days-of the discovery of
ewdenae of a suspected release which is subseguently confirmed i accordance with this rule.
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3)

{c) To salisfy the requireménts for find covérage h sile-4200-04:45- ph {10)(c) gf
Buls 0400+18:01-.09, an owner and/of opérator shall. submii reiease deteoti a5 wellas
documentation 1o demonstrate’ compiiance With. corrosioh protection and: spilk and overfilf and
selcandary eontaiiment fequirements within thirty (30) days of the discovery of a suspected
release

Investigation-due to environmantal impacts.

When required by the division, owners andlor dperators of UST systems :shall follow the proceduies in
paragraph (3) of this rule to detérming if the UST systam is the-source of environmerital fmpacts. These
impacts incliude the- discovery of pefroléum escaping from the UST system, associated coritaintment
devitas, or any component of a tank, line, dispenser, meter, of ling ‘leak détector, not designed for the
putpose. of dispensing pitroleum as well-as the discovery of petroléum in the environmefit (such as the
prasence of free product or'vapors in. solls, baserients, sewer arid ufility ines, and nearby surface and
dripking waters) that has been ohserved by the diviston or Trought to its atterition by another party.

Relaase Investigation and Confifmation Steps.

Unlgss corrective action ¢ initiated in accordance with Rule 4200-64-3
andior Bpsrators shall mmed:at v mVesugate -and conf:rm all suspe ed i
feporting unider rie-H0D04 480 ; 8.1

this-paragraph. o

sases, of lfetm fequiring
8- within. Ihn‘ty (30) days in, accordance with

(8)  Syitem test.

'@wners and!or operators shall onduct.tests (accardmg to the requ;remehts for tightness testing
i e P04 glbp 3)(c) and # M03-48.. 08 (4Y(b) s
A ihat elerining whéthe A tha iy containg
petrolsum, or the attached dslwefy p:pmg, or both.

1. Owners andior operators: shall repair, réplace-or upgrade the UST system, and hegm
corractive actiol i adcordance with Rule 44 i} 18040
resuits for the systei, fank, ordehifel‘y piping _dlca!e thata

leak ex

P Further investigation is not required if the fest resiifts for the system, tank, and dellvery-
pzpmg do not indicate that a leak exists and if envirohmental contamination is not the.
basis for suspecting & release,

3. Owners andior opsrators shall conduct a site cheok as desoribed in maragraph {b) of
this paragraph if the test results for the system, tank, and ety piping do not indicate
that a leak exists but environmental contamination.is ihe yasig for ! Stxspectlng Telessy,

(b)  Sitecheck.

Owners afidior operators shall measure for the: presence of & release where contarination is
fhast fikely to be present at the UST site. In selecting sample types, samplé logations, and
meéasurement methods, owners andlor operators thust consider the nature of the stored
petroleum, the typs-of inltial alarm or cause for suspicion, the type of backfill, the depth of grourd
water, and other factors apptopriate for identifying the presence and source of the releass.

1. If the test resulls for the excavation zone or the UST site Indicate that a release has
ol rred owners andg;or operators must begin corrective action in acoordance with Rule
20 0400:16-01-.08;

2. If the test results for the excavalion zone or the UST site do niot indieate that & release
has-acourrad; further investigation is not required.

(¢)  Field activites and environmental data,
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During the course of the release: investigation snd: confirmation activities. in subparagraphs (a)
and (by.of this. paragraph, a tank owner and/or operator shall:comply with the: following:

1. Tank owners -ahdior operators shall notify the Biviglon division at east one (1) working

day in advance of systems tést or site check activities,

2. Soil borings andior monitoring ‘wells shall be drifled, convertad to monitoring wells andfor
abafidoned in gceardance with guidance provided by the Bivisiss division,

3 Environmental samples.

guidance -and instrustions provided by the. Division division. Samples shall
salisfy any requirenments specific 1o the revulrad Taboratory miefhiod that js used

It) Satnplss shall be tollected, labsled, haridied, and trahsported in accordanics with

to-anglyze the samples,

{it) Samples ‘shafl be analyzed using a method recagnized by the: Uiiited States
Environmenital Protection Agency or another method that has been approved by

the Rivisisn division prior to the analysis.

(i)  Sample analysis reports submitfed 16 ‘the: Bivisien division shall be sriginal
o documients unless Otherwise specified by the Division dvis. . -Such reports

shiall include, But not be limited to, the following information:

I The facllity identification number dssignied to the UST faciiity by the
Divlsion divigion:

#)  The sampiing point, Including depth and tie unique -corbitiation of
' letters or numbers. assigned to the boting or monitoring well at the time
that boring-or well was installed: ' .
My The sample collaction date:
(V) The date the sample analysis was complated:

) The analyfiesl method, Including thes detaction limit for the method,
ulilized to analyze the sample:
V) The dilution factor used on the sample; and

(V) The analytical results expressed as a <concentration of te chericalis) of
goncern.

) Reporting And Gisanup Of Spills And Overfills,

@ Owners andfor operators of UST systems shall contain and immediatsly elsan up & spi
and report fo the Divieiss division within seventy-two (72) hours 2nd begin coirective action if &
Bpill or overfill of petroleum results in 4 release to the environment that excesds twenty-five (25)
Yallonis'or that causes a sheen on nearby-surface water; or

(b)  Owners and operators of UST systems shal contain and immediately cloan up a spill 0151 nverfﬁ] of
slished within

v divigion

petroleum that is less than twenty-five {25} gallons. If cleanup: sannot be accom

Seventy-two (72) hours owners and/or ‘operators must immediately notify the Divis

Authority: T.C.A. §§ 68-215.101 et seq. and 4-5-201 et seq,
A206-04-45 08 0400.148.01..08 Petrolsum Release Response, Remediation and Risk Managerient,

(1 General requirements.
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(a) Owners andfor operators of petroleum UST systems shall, in response o a confirmed release
from.a UST system, comply with the requirements of this rille. A patrofbum sife owner who elects
to perform telease redpunse activities shall comply with the requiraments of this ruie o recewe
authorized disbursaments from the fund in dceordanica with aile- 330001360
(B}{(a) of Rite 0400-18-01-.08.

{b)  Field activities and envirohmental data.

During the course of responding to the releass, conducting remédiation, sndior managing risk, a
tank owner and/or operator shall comply with the following:

1. Notice of Fisld Activities,

{) Tank owners andfor operators shall notify the division af least one (1) working
day in advance of any routine field activity. Rouline field acfivities include, but
are not: limited fo, placement of soll berings, construction of monitoring wells,
sample collection events, field surveys, such as walsr use surveys or Tand use
surveys, installation andlor start-up of treatment systems.

{liy Tank owners and/or operators shall nolify the division by no later than ohe (1)
working day after any non-foutine field activity, such as erfiergency response
activilies.

2 Soll borings andfor monitoring walls shall be drilied, convertad 1o monitoring wells andfor
abandoned in accordance with guidance provided by the division.

3. Environmental samples.

{1} Samples shall be collacted; labeled, handled, and transported In aceordance with
_guidance and Instructions provided by the divisioh, Samiples shaill sat isfy aty
requiremients specific to the required lahcsraiory methiod that 1s used fo aiialyze
the samples.

{iy Bamples shall be anaiyzed using a method recognized by the United States:

' Environmental Protection Agency or another method that has been approved by
‘the division prior tb the analysis,

{ii) Sample analysis teports submitted ©© the division shall be original documants

unless otherwlse specified by the division. Such reports shall include, butnotbe.
fimited to, the following information:

{3 The facliity. Identification. number assighed to the UST facility by the
divigion;

{) ~ The sampling point, including depth and the unique combination “of
letiers or humbirs assigned to the boring or moniforing well al the time
that boring or well was instafied;

{H)  The sample collection date;

{IV}  The dale the sample analysis was completed;

{V)  The analytical method; including the detection limit for the method,
ulilizad to analyze the sample;
(Vi)  The dilution factor used on the sample; and
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{3

(Vi)  The analytical results expressed as a cﬁneemralsan of thes chiamical(s) of
concern, _

Applicability.

(&} This nile shall apply to alf newly reported andior discovered releases from petroleum
undgrground stordge tanks. '

{B} Unfess directed otherwise by the division, this:rule shall apply toall previously repoited releases
from pelroleum underground sforage tanks.

1. Data which has previously been gaihersed shall be ufilized by the tank owner andior
operator to.comply with this rule, provided that such datals valid and is raprasentative of
the site. The fund shall not reimburse the tank owner andfor opsrater for the cast of
generafeng duplicate data,

2, Any requirements of this rule that have not previously been-satisfied, shall be salistied by
the tank owner and/or operator unless directed otherwise by the division,

Initlal Response.

Upon gonfirmation of a releass in accardaﬂce with sale-3200-01-48-08 paragrah (3) of Rule 0400-18.01-

08 or after a release from 4 UST system is identified in amj oiher manner, owaers andfor eperainrs shall,
unless directed to do othenwise by the Division division, perform the following initial response actions:

{a) Report the release to the Blvsion gvggiag within seventy<two (72) hours (for example, by
telephons, facsimile machine or alectronic matl);

b Take immediate actions: to prevent any further refease of the petroleum into the environmant.
inciuding but not limited to;

4 If the source of the release has. not bee determined and a systems fest has not been
psrfdrmed under the authorily of wis 3808 gubiparacranh (3)(a) fﬁszﬁg D468-
18:01-.085, a systems test may he reqwred by the zsmiswn, required the test:-s all be
conducted In accardance wilh Pl bt it} L
B804 (A)(b) of Rulé 0400-18-0

2. Removing as much of the pefroleum from the UST system as Is necessary to prevent. any
further release;

& Taking the UST system out of service unill piping or ancillary equipment associated with
the release are replaced or repalred; andfor

4, Preventing the placing of petroleum product into the leaking UST system;

{©) Take: immediate action fo identify fire, explosion, and/or vapor hazards. Report and manage any
hazards Identified in accordance with paragraph (4) of this rule;

{d) Visually inspect any abovaground releases or exposed belowground releases and preveni further
taigration of the pstroleum into surrouniding soils andfor ground water,;

{e) Perform a water use suivey in agcordance with guidance. provided by the Bieion g,gm All
drinking water suppiles, including both wells and spiings, located within one-tenth {0. 1} mile of the
:patmleum site shall be investigated and sampled for the presence of a release. The: Divlsion
gdivision may require additional investigation and sampling of drinking water supplies in the area,
based on hydro-geologival conditions or other physical characteristics in the area. fmpacted
dtiniing water shall be raported in accordance with subparagraph (4}(a) of this rule and
addressed as required I part{4)(b}1 of this fuleand
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47} In-order for the tank owner, tank operator or petroleum sife: owners to receive reimbursement
from-the fund, an-Application for Fund Eligibility shall be.filed:

1. Within. ninety (60) days -of the discovery of eyictence of & suspected release whmh is
subsequently confirtned in accordance with Ride 3200.04-46-08 4 ‘

2. Within sixty (80). days of a release which was 1dentifind in. any manner other than the
process for confirmation of a suspectsd rélease.

43 Hazard Management.
When hurrian health hazards, suchi as impatted drinking water, petroleurs vapors, andfmr free product are
discovered i the: viginity of the petrolaum. site, the following actions’ sHall' bé taken to marnage such
hazards:

(@)  Notification.

Repoft the discovery -of impacted diinking water, petroleur. vapors, freg product, andlor other
hazards to the division within seventi-two (72) hours Using a Hazard Notification Report form
estabiishied by the divislon. The fotm shall be compléted in accordance with guidance provided
by the division. The form may be submitted by facsiniile maching of eledtronic mail.

() Abatement Maasires:

A Impacted Drinking Water. Upon dissovery and/or confirmation of impacted drinking
water, immediately provide an diternate drinking water Supply to replace the: impacted
drinking water uriless directed to do otherwisa by the division.

{ Ademporaty source of drinking water may be used in the short terim 1o satisty the

: requirement of this part, such as providing bottied water or ifistalling a water
filiration system. HoWwever, @ proposal for providing & pefmanent sourge of
alternate: drinking water shall be supplied as reguired in subpart (i) of this part
uhless otherwise directed by the divisian.

iy A proposal for providing & permanent source of potable drinking water, inéluding
' a ‘cost proposal, shall be submitted to the division. The proposal shall be in a
format established by the division and shall recommend that one of the following
methods bie utlhzed
{  Installa connsction to a public water supply systen;
i  Install adrinking waiter- well into a deeper, non-inipacted aqiifer;

() Restore the impacted aquiter utilizing active remediation measires; or

_(l\/_) Utilize andther means: of supplyang a permanent source of potabls
drinking water,

(ily  Upon approval by the division of a groposal for providing a permanent source of
' potable drinking water, the tank owner and/ot of uch actions.as
are hecassary to impletnent the approved propasa! far pmvidmg @ permanent
source of potable drinking water,
2, Vapor hazaids.
Upon discovery andior confirmation of vapor hazards in a basement, sewer, utility or

other confined space, Immediate actions shall be taken fo sliminate the vapor hazard in
that area unless diracted to do otherwise by the division. _
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Vapor hazard centrol shall, at a minimum, prevent expiosmn and fire hazards as

well as preventing the completion of a human health inhalation exposre
pathway.

(i) After confirmation of & vapor hazard or potential hazard, vapor levels shall be
monitored in - aceordance with guidance provided by the division and in
accordance with-a scheduls established by the division.

Free Product,

8 Upon. confirmation Of free praduct, interim free-product removal measures shall
‘be taken immediately to ¢onttol the migration of the free product associated with
recent releases o for fiee product present in excavations, uniess directed to-do-
othenkise by the division.

(e} Frae Product Investigation.

The: Bivision division may reqwre an:investigation to Be mads in responsé o the
discovery of free product'at orin the visinity of thé: petroleum site:
Uy Free Product Invastigation Pian.
L 1 required by the Bivishs cﬁv;stg};}; 1he Free Product Investigation
Plan shall be submitted 1 the. Divisi A division in- a format and
with guidance provided by the Divigion division, The Free
Product investigation Plan shall be submitted in accordance with:
a sehedille established by the Diveion divigion. The plan shall
include, but not be limited 1o '
A, A proposal  for: monitoting well Installation. and
placement; and
B. A costproposal,
Ik Upon Divigien divigion approval of the: Free Product Investigation
Plan, the tabk owner and/or operator shall implement the
approved plarn in accordance with the provisions of the plan..
() Free Produict Investigation Repoit, |
A report shall be prepared and submitted to the: Blvislon: di‘aiiéiﬁn ina
format and in: a¢cordance With a -schédule established
div Untess directed otherwise by the:
shall includef buf notbe fiviited 1o the fcilcwmg
I Bite characterighics;
. The argal and vertical extent of freg product;
. Anestimation of the volume of frse prodict; and
V. Thedfeasibility-of recovery of thié free product.
(i)  Based on the results of the Free Product.Investigalion Report required under the

althotity of subpart (iiy of this patt, the divigion may require & tank owher andfor

‘operator to submit a Free Produst Removal Plan (FPRP) in -4 format and in

accordance with a schedule established by the divislon. The FPRP shall be
completed in accordance with guidance provided by the division, Unless dirested
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otherwise by the division, the FPRP shall inciude, but nat be limited to, the
following: '

{h Both the long term and the short term abjectives of free product recovery
at this site, for example; hydraulic contaiiment, limited draviedown With
limited smearing, of other abjestives, as well:as performance ineastires:

{if)  The design of the free product recovery systém oF systems, if two. or
more types of systems iare to be used during the course of free product
recovery, and @ strategy for fulure integration of the fréeé product
récovery systeni{s) ‘with any: soil andlor ground water treatment
determined to be necassary; -

{iity  An operation and maintenance schedule;

{IV)  Scligdufes for manitoring and reporting;

(}  Alistof actionable causes which would result in the ra-evaluation of the
continued need for andior the redésign andior rminidtion of the free
product recovery system; '

M) Aschedule and.conditions for posttermination monitaring; and

(Vily  Acgostproposal.

vy Upon approval of the Free: Product Removal Plar, the taik owner andfor
dperator shall implement the approved plan in accordance with the provisions of
the plan. )

(V) All'vaporting requirements contained in the plan shall bie followed-and the reports
shall be submitled to the- division in ac¢cordance with the schedule-contained in
the approved plan,

4 Take appropriate actions, ap:praved in advafice by the division, fo .abate -any other

identified hazards. ,

{) Reporting,
Tank owners and/or operators shall. submit @ Hazard Management Report detailing the actions
thathave been taken 1O address the hazards discovered at or in the viginity of the petioleurt site.
Hazard Management Repoits shall be subiitted in a format and in acdofdande with a schedule
astablished by the: 5 division and shall be complsted-in accordance with guidanice: provided
by the Elviion divislon, Stch raports shall inchide, butnot be linited to the following:

1 Anlnitial Responise Hazard Managerment Report;

2. /An Impacted Drinking Water Hazard Management Report;

3, AVapar Hazard Management Report; or

4, A Fres Product Hazard Management Report,

{8y  Initial Site Characterization and Exposure Assessment,

Unless directed to do otierwiss by the division, the owner andfor operator shall, in accordance with this
peragraph, assess the charatteristics of the site as well as the nature of the release-and shall idenitify risk
to human health, safety and the envirohment associated with the petfoleum release.

(@)  SiteAssessment,
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In accordance with guidance provided by the division, the owner/operator shall conduct
an assessment of the petroleum site by installing four (4) soll borings completed as
groungd water moniloring wells. The soll and the ground water shall be sampled for
laboratory evaluation to determine the presence and ihe levels of the chemicals of
concern in each sample.

If the tank owner andfor operator conciudes that more than four {4) soil borings andfor
monitoring wells are necessary for site characterization and/for risk assessment, the tank
owner andfor operator may submil a proposal. Such a proposal shall include a cost
proposal and a justification statement for review and approval by the division. This may
be dons during the initiat site characterization or at any time subsequent thereto.

The division may require the installation of more than four (4) soil borings andfor
monitoring wells for site characterization and/or risk assessment. This may be done
during the initial site characterization or at any time subsequent thereto.

by Initial Site Characterization Report.

A report shall be prepared and submitted to the division in a format and in accordance with a
schedule established by the division. Data collection, risk analysis and report completion shall be
done in accordance with guidance provided by the division. The Iniiial Site Characterization
Report shall include but not be limited to the following;

1

$8-7039 (July 2010)

A site history, including the types of petroleum products stored, used and/or dispensed
on the site, set forth in a chronology of site events;

A release history, including any of the following that are known or can be obtained or
determined:

{i) The source of the release;

(ie) The type(s) of petrolsum product(s), including additives, released;

{ii) Records of release detection conducted at the site that, at a minimum, include
the twelve (12) conseculive months immediately preceding the date of the
release;

{iv) The date of the release;

v) The votume of the release,

{vi) The cause of the release; and

(vii)  Levels of chemicals of concern at or in the vicinity of the petroleum site;

Petroleum site conditions, including, but not limited to, the following:

(i) A site map;

(i) Location of utilities;

(i} Land conditions, including current land use, both inside and outside of the facility
property boundaries,

{iv) Ground water conditions and use, both inside and outside of the facility property
houndaries, including the water use survey conducted in accordance with
subparagraph (3)(e) of this rule; and
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[\ Surface water conditions, including Giirvent sufface walter (iss, both inside and
outside:otthe facility prdperty'-beuﬁdaries;

4. Risk factors heluding, but pot riscessarily firaited to, the following:

O Cuirent and reasonably snticipated teceptors shall be identified and located cha
site fap: Receptors shall iticlude, but notnecessarily be fipited 100

iy Hupnén receplors: AU, child, fasidential, cdmméﬁé‘télﬁﬁdustrial’ worker;
(. Eealogical; andfor

(1) Physical receptors, sueh ast drinking wa

8 ptors, or wells and springs, buildings:
and basements, utilities, surface water; and: -

(i} Cufrent and reasonably anficipated -exposure pathways between the source
areals) and the identified foceptors shall be identified, The exposure pathways:
shall include ingestion and inhalation; and . '

B A Risk Analysis Repoi {RAR) 'spr.e_adsﬁeetéﬁémptétedj in accoidance wWith guidarice and

Highrustions: provided. by tha division and ising c_amputauon'a: software provided by the
divigion. The RAR shall be usedio determine cleanup lavels, either Risk Based Cleanup:
Levels (RBCLs) of site Specific-Cleanup Levals (SSGLS), for the site pased on fisk. 10
hutian heaith, safety arid the environment. '

Contamination. Case Closuieof No Further Action.

it ths maxisuim Gonoantrations of ihe chamicals of concein at the site-are at of below ttie RBCLs andior
the SSCLs for the site ds “getormined in fhe Risk Analysls Roport section of the tnitial SHE

Characterization Repoit, then sontamination cageclosure activites hall e cottiplsted fn accordance with

a schedule sitablisiied by the division a@nd in acccr&anée:_with g‘ﬁiﬂam‘e_;ﬁfo.\fidadf by the division.
Contamination: ¢ase. closure activities may Inciude; but are not firntied to, the following;

&)y
)]

()

Closure fonitering:

oropst asendonnent of moritorng el andlo

R‘épbﬁ.sﬂbmmﬁl,

Cansidaration o.fiAddﬁimnar:'c;carre'cﬁye.aﬁdfdr Risk Management Measures.

1 the Maximum concentiations of the: chiemicals of concern at the site ave above the RBGLS andjor the

88CLs for the site as deterfuined I the Risk Analysis Report section of the nifial. Site Chiaracterization
Repoit, then it gy be necessary {0 consider -addiﬁe'r;ai;‘ram.e_siiaﬁan-'anﬁiqr sk, management measures
such 46 those outined I waragrapits (8) through {10).of this rule.

@

&)

©@

in a more cost _ | in. faster
-glostire, the fank owner may--s_ubmit g proposal. ‘Such @ pr¢ posal shall include @ cost proposal
and 8 -jusxiﬁcatibn‘ststement. 5

I the tank awnet andlor operator coficludes that the use-of specific addit nal megsures will result
st effective approach 1o case: management andlor n. faster contarination: case

i thie divigion congludes {hat the use: af,_spe@iﬁﬁcaﬁdiﬂpnaﬁ‘ measures Wil result in a more gost
offective approach lo cese rnanagerment and/or in :fa'st@f-t;nntaminstian cage closure, e tank

owner shall at the direction of the division, submit @ proposes including & cost proposal

However, & tank owner andfor opetator who 18 ot also the- petrofeum site awner shatl ot be

required to estabiish nstitutional controls 0 accordancewith subparagraph (B)(c) ol thig e

The cost of addilional measures taken prior to division approvel of & proposal will not be
rajmbursed by the furnd.
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{8) Interim Remediation and/for Risk Management.

in accordance with the provisions of paragraph (7} of this rule the division may require or allow the tank
owner and/or operator to take interim remediation and/for risk management measures. After taking any
interim remediation action ar risk management measure, the tank owner and/or operator shall reevaluate
the risk in accordance with guidance provided by the division. Interim remediation or risk management
may inciude, but is not limited to:

(a)  Source removal.

1.

Source removal activities shall not spread contamination into previously uncontaminated
or less contaminated areas through improper storage, improper freatment, untreated
discharges, or improper disposal,

Soit removal,

The excavated soll shall be handled in a manner that prevents human exposure to
contaminated soil and that prevents soil exposure to precipitation that may cause surface
runoff. The excavation pit shall be secured in a manner that prevents accidental or
intentional entry by the public;

(b} Risk reduction.

Actions that eliminate or reduce risk include, but are not limited 1o, the following activities:

1. Supplying a permanent source of potable waler to replace impacted drinking water;
andfor

2, Re-routing utility lines or replacing vulnerable portions of uiility lines with materials that
can withstand the impacts of petroleum;

(¢} Establishing institutional controls in accordance with the foliowing:

1. A Notice of Land Use Restrictions, which safisfies the requirerments of T.C.A. §68-212-
225, shall be filed in the register of deeds office in the appropriate county.

2. The Notice of Land Use Restrictions may include, but is not limited to, restrictions on the

current and future uses of the land, use of the property, current and future uses of ground
water, building, filling, grading and/or excavating; and/or

{d} Employing engineering controts.

%) Advanced Risk-Based Modeling.

In accordance with the provisions of paragraph (7) of this rule, the division may reguire or allow advanced
risk based modeling:

{a) The tank owner andfor operator shall submit predictive modeling information in a format and in
accordance with a schedule established by the division and in accordance with guidance
provided by ths division.

{b) The modeling information shall be accompanied by or include a conclusion as to the course of
action which should be taken to address the pefroleum contamination at the site provided that
such course of action takes into account both adequate risk management and cost effecliveness.

{10}y  Corrective Action Plan.

88-703¢ (July 2010}
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In accordance with the provisions of paragraph (7) of this rule, the division may require or allow the tank
owner andfor operator to submit a Corrective Action Plan {CAP).

{a) The CAP shall be in a format established by the division and completed in accordance with
guidance provided by the division. The corractive action plan shall be submitted in accordance
with a schedule established by the division, '

{b) The Corraclive Action Plan shali include, but not be limited to, the following:
1. General requirements applicable to all Corrective Action Plans, unless the division

specifically instructs the tank owner and/or operator that certain requirements do not
apply to the petroleum site. The general requirements shall include, but not be limited to,

the following:

6] Corrective action system tasks, repairs, maintenance, record keeping, andfor
evaluations;

(i Parformance measurement of site remediation;

i) Monitoring events, monitoring tasks and/or monitoring results reporting; and

{iv} Causes for modification andfor termination; and

2. Site-specific requirements, which shall include, but not be limited to, the following:
O The applicable site spacific clean-up level for each chemical of concern in soil
and/or ground water;

(it The proposed corrective action(s) for soil and/or ground water remediation;

{iii) A schedule for planned operaticn and maintenance as well as a contingency plan
for unscheduled operation and maintenance activities;

{iv) A cost proposal; and
v Performance measures.

(¢} Upon approval of the Corrective Aclion Plan the tank owner and/or operator shall implement the
approved plan in accordance with the provisions of the plan.

(d) All reporting requirements contained in the plan shall be followed and the reports shall be
submitted to the division in accordance with the schedule contained in the approved plan.

(11}  Public participation.

{(a) For each confirmed release for which a Corrective Action Plan has been required or aliowed, the
tank owner andfor operator shall provide notice to the public by means designed to reach those
members of the public direclly affected by the release and the planned corrective action. This
notice may include, but is not limited to, public notice in local newspapers, block advertisements,
public service announcements, publication in a state register, lefters to individual households, or
personal centacts by field staff,

{b) The division shall ensure that site release informalion and decisions concerning the Corrective
Action Plan are made avaitable to the public for inspeclion upon request.

{c) Before approving a Corraclive Action Plan, the division may hold a public meeting to consider

comments on the proposed corrective action plan if there is sufficient public interest, or for any
other reason.
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{dy  The tank owner andfor operator shall, at the direction of the division, give public Rotice that

complies with subparagraph (8) of this paragraph it.in_’n_pfememaﬁcﬁ;bf an apptoved Corrective
Action Plan does not achieve Hie established cleahup levels in'the plan and termination of that
plan is under conisideration by the division.

Authority: T.CA §§ 68-215-101 et sedt. and 4-5-201 et sed.

- §400-18-01:-07 Oub-Of-Service UST Systers And Closure.

Temporary closure.

(8)  Whenan UST system is temporarily closed, owWnars, operators, andlor other fesponsible parties
-ghall continua oper tion and maintenance of gorr sion protection in ‘accordance with sile-1280-
163540 \ (4) of Rule 040018010 and any release detection in accorda H

2 )4, Rule 100-18.01-.05 and Rule 420

& (400-18.01-06 shall be complied with if a telease 8 suspected or confirmed. However,
reloase detection is not reguired as fong 8s e UST sysiem is-emply. The UST gystem Is amply
when all materials have bean removed using cormonly employed practices so that no-ore than

twa and one-hall (2.5) centimeters {one (1) inchy of residue femains inihe system.

oy  When an UST system is temporarlly closed for three (3) MOnths OF MOTS, OWNSES, operalors,
andfor oihar respansible parties shall also comply with the following requirementst '

1 Leave vent lines open and functioning:

2. Cap and secure all other fings, pumps, anways, ard anclilary sguipment; arnd

3. File an amended notification form showlng the tank system as temporarily out of use.
Substandard UST systems:

Unless directed o do otherwise by the Division division, owners, operators, and
parties of an UST system which does not. meet the requirsments in.sste-4
and (4) of Rule (400-18:01 32 shall permanently close the substandard UST system fn accorgance Wit
paragraphs {4) and (5) of this wie, sucept that parts (43{a)8 and 7 of this Tule shall nol 8 g 0 8
substandard UST system. Owners, operators, andior-cther responsible parties of a subsiamn jard Ut
systern shall complete the permanent closure, including submittal of the Parmanernt Closure Report,
within sixty {60) days of Divdsion givsion approval of the Application for Pormanant Closure of
Underground Storage Tanks.

Tank aﬁ_mﬁaﬁmeﬂt.atesmm;

For a tank that has more than one (1) tank compartment, one {1) or more of the tarik compartments may
be permanenty: closed in aceordance with the provisions of this paragraph as well a8 paragraph (8) of
this rule. i allthe compariments ina sanik are to be permanently closed, the raquirements for permanent
dlosure set forth in paragraphs {4) and (5) of this rule shall be followed by the tank owner, operator,
andlor other responsible parties.

{a) Al lpast thirly (30) days before beginning tank compariment closure, OWRETS, oparators, aidlor

other vesponsible parties. shall apply for tank compartment closure. Anplication for tank
compariment 'r_:!osure:sh_ai! mest the following regquiremants:

% An Application for Closure of Tank Cﬁm;aaﬁm'en‘(@ shall be submitied in @ format
established by the division. The application shall be completed aocording o the
instractions provided by the division. .

2. The Application for Ciosure of Tank Compartment(s) shall be ac;somp‘anied by a wriiten
statement provided by gither the tank meanufacturer of 2 Registered professional
Enginest certifying the following:
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{b)

(c}

(e)

()

(i} The planned closure of the tank compartment(s) will not cause structural damage
to the tank; and

{il) The corrosion protection system will continue to function as designed and will
continue to effectively prevent corrosion of the tank following completion of the
planned closure of the tank compariment(s).

3. The tank owner, operator, and/or other responsible party shali obtain division approval of
the Application for Closure of Tank Compartmeni(s) prior to closing the tank
compartment(s).

4, The application shali constitute a pian for tank compartment(s) closure.

5, Tank compattiment(s) closure activities shall be conducted In accordance with the plan

contained in the approved Application for Closure of Tank Compartment(s). If alterations
to the plan are required, an amended Application for Closure of Tank Compartment(s)
shail be submitted to the division for approval.

6. The approved Application for Closure of Tank Compartment(s) shall be available for
inspection upon request at the petroleum site at the time of tank compartment closure,

7. Division approval of the Application for Closure of Tank Compartment(s) shall be valid for
twelve (12) months following such approval. However, such approval shall not be
transferable to another person during that twelve (12) month approval time.

8. If tank compartment(s) closure is not completed within twelve (12) months, the tank
owner, operator, and/or other responsible parties shall submit a new Application for
Ciosure of Tank Compartment(s) to the division for approval at least thirty (30) days
before beginning tank compartment closure,

The required site assessment under paragraph (5) of this rule shall be performed after receipt of
division approval of the Application for Tank Compartment(s) Closure, but before completion of
the tank compartment closure. Results of all samples taken during the closure of the tank
compartment must be reported to the department within sixty (60) days of collection. Samples
may be taken while the compariments of the underground storage tank system that are not being
permanently closed are in operation. However, samples may not be taken while the tank
compariment that is being permanently closed is still in operation.

To permanently close a tank compartment, owners, operators, andfor other résponsible parties
shall empty and clean the compartment which Is to be closed by removing all liquids and
accumulated sludges. All tank compartments taken out of service permanently shali be filled with
an inert solid material such as a cement compound, sand, gravel, ete. The inert solid material
must have a specific gravity greater than one (1.0).

Tank compartment closure activities shall not damage those portions of the underground storage
tank system that are not being permanently closed.

Tank compartment closure activities shall not cause or allow a release of petroleum from the
underground storage tank system into the environment.

Paragraphs (4) and (5) of this rule shall be followed when the final tank compartment is
permanently closed.

(4) Permanent closure and changes-in-service.

{a) At least thirty (30) days before beginning either permanent closure of any portion of an
underground slorage tank system or a change-in-service under subparagraphs (b) and {(c) of this
paragraph, owners, operators, and/or other responsible parties shalt apply for permanent closure,

S5-7039 (July 2010} 56 RDA 1693

%0



by

€

{&

0

s

v ‘accordance with Appendix 4

unless such action is In response to corrective action. Application for permanent closure or

change in service shall meet the following requirements:

1, An Application for Permanent Closure of Underground Starage Tank: Systems shall be
submitted in-a Tormat established by the divislon. The application shall be sompleted
according to the instructions provided by the divislon.

2 The tank owner, operator-andior other responsible parly shall abtain division approval of
the Application for Permanent Closure prior to permanently glosing the UST system or
any portion thereof or effecting a change in service of the UST system, unless tank
compariment closure is sondugted in aceordance with paragraphs (3) and (5} of this rule.

3. The application shall constitute a plan for closure or change in service of the UST
system, or any portion thereof.

4. Change in service or closure activities. shall be condusted in accordancs with the plan
contained in the approved Appiicaﬁort for Permanent Closure. If alferalions to the plan
#ire vequired, an amended Application for Permanent Closure shall be. submitted to the
division for approval,

5. The approved Application for Permanent Closure of Underground Storage Tank Systems
shall bs available for Inspection upon request at the “petrofeum site at the lime of closure.

8, Division approval of the Application for Permanent Closure shall be valid for iwelve (12)
mionths following such approval, However, such approval shall net be transferable to
another person during that twelve {12) month approval time.

7. I permanent slosure of change-in-service is.not completed within tweive (12) months, the

tank owner, operator, and/or other responsible parties-shall submit a-new Appiicaticﬁ for
Permanent Closure fo the division for approval at least tirty {30) days before ‘begirning
undgrground storage tank system closure,

To permianently close a tank, owners, opérators, and/or other responsible pames shall emply-and
clgan it by removing all liguids and accumulated sludges. All tanks. taken out of service
permanently shall also. be 8ither removed from the ground or filled With an inert solit malsrial
such as a cement compound, sand, gravel, ete. The inert solid material shall have a specific
gravity greater than 1.0.

Continved use of ah UST system fo store a.non-regulated substance is-considered a change-m»
service. Before a change-in-gervice, owners, operatars, andlor other responsible. parties shall
amply and clean the tank by rémoving all flquid and accumulated sludge and conduct a site
assessment in acoordance with paragraph (8) of this ruls.

Should an owner, operator, andifor othier responsible parties elect 10 excavate and refove a tank
fmm the sue. sur:h excavat on and removal shall be done in accordance with Appendix 4206

Onde a iank has been excavated, it may be stored on-site or franspoited off-site for starags of
disposal. Excavated tanis which have not been:cuit into sections for disposal.shall be congiderad

in-storage and shall at all times, whn!e in storage, be mamtamed in a vapor-fies state and storéd
in sccordance with- Appendix $206-63-45-0

Tanks shall not be stored at a UST facility ﬁnless ihey 83’8 m;amlamed ina vapor-ffea state, slored
it SABAL07-A, and one of the following

eondifions ara met

1. {i Tarniké have been dleaned by remaoval of all liguids and aceumitifated sludges; and

887030 (July 2010) 57 RDA 1693:

14 (



)

(ii)' Tanks have been purged of vapors 80 that any explosive tevels do not exceed
rwenty percent (20%) of the fower explosive finit for the regutated suhstance;
and .

(it} Tanks have an opening of openings instalied which comprise a minimum of ten
percent {10%) of the total tank surface area. guch openings will not be
considered openings if they are in contact or contiguous with the ground or

surface on which the tank may be resting, of

2. Subparts 4(i) and () of this subparagraph have been complied with and there are no
remaining USTS either in use of in @ temporarily closed condition at the facility; OF

3. Tanks which are rernoved from a UST facility and are intended for reuse at the same of

another facility as USTs may be stored at a UST faclity if the owner, operator, andfor

other responsibie patties meets the conditions desoribed in subparts 1) and (i) of this

subparagraph, nd either removes the tank off-site from @ UST facility or puts it back into
service Within thirty {30) days of excavalion.

{9) Tanks shall be stored in & manner which does not pose safety hazards. Tanks shail be stored in @
position with the tank's center of gravity closest fo the ground. Tanks shall not be stacked. Tanks
shall be secured so that they will not roll or slide across & level or sloping ground surface.

INOTE: Transportation and disposat of tanks will be subject to all applicable Federal, State, and
local laws and reguiations concerning the safe transporiation and proper disposal of such
materials.]

Assessing the site at tank closure, tank compartment closure of changenin—sewice.

The required site assessment shall be performed after receipt of division approval of either an Application
for Permanent Closure of Underground Storage Tank System(s) of an Application for Closure of Tank
Compartment(s), but before complelion of either the permanent closure, fank compartment closure or &
change-in-service. The required site assessment shall be performed in accordance with guidance
provided by the division.

(&) gefore permanent closure of a tanicor 2 tank compartment o & change-in service is completed,
owners, operators, andfor othet responsible parties shalt measure for the presence of a release
where contamination is most likely to be present at the UST site. sampling shall meet the

following requirements:

1. in selecting gample types, gample locations, and measurement methods, owners,
operators, andior othel responsible parties shall consider the method of closure, the
nature of the stored substance, the type of packiil, the depth o ground watef, and other

{factors appropriate for identifying the presence of a release.

2. At least one day pefore samples areé taken, the owner, operator, andior other responsible
parties shall notify the division concerning the schedute for sample cotiection.

()] Results of all samples taken during change in setvice or closure of the underground storage tank
gysiem or closure of @ tank compartment shall be reported to the division within sixty (60) days of
coliection. gamples shall not be taken while the underground storage tank system is in operation,
except when tank compartment closure is beind conducted in accordance with paragraph (3) of

this rule. Sarple results ghall be submitted as an attachment 10 either a permanent Closure
Report for Underground Storage Tank Systems or @ Permanent Closure Report for Tank

Compartments.

(¢} The Permanent Closure Report for Underground Storageé Tank Systems shall be submitted in &
format established by the division. The Permanent Closure Report for Underground Storage
Tank Systems shall be completed in accordance with the instructions provided by the division.
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@y =~ The peifnanent Clostne Report fof Fank Compartments shiall be subimited In 2 format
astablished by the division. The Permanent Clogure ‘Repeﬂ_ﬁ:r Tank: Compartnients shall be
gotnpleted in accordance with the ingteuctions provided by the divigion. '

¢y  Therepor, gither the. permanent Closure Report for Undergratnd Storage Tank-Systems of the

permanent Closuré Report for Tank Corpartments, shall includes, but fot s limited to, the

following information:
1 “The faciity identification number agsigned 1o the faciity by the division,

Eacility name and addrass;

2.

3. An updated post-closura site Mam

4 Sampling, including field screening and faboratory anaiy__ﬁcai_;esa;ts;

B fisformation conceraing the remaval, storage andior disposal of tanks, piping and other
-ane_iﬂ'ary-undergraunﬂ squiptient; and '

8. fuformation conceming the removal, remediation andior disposal of petroleni, petrolsun
waste, petroleum contanminated goll andior ground water.

® f conk minated solls; contaminated ground water, of ffee -product as a liquid or yapor 18
discovered under subparagraph (a) of this paragraph, or by any other manner, OWNRErs, opgiators,
andior ofher responsible pa shall bagin release response and corcective action in actordance

with Rule 42008349 (0-18-81=45

Kpplicabiity to previously slosad UST systems,

by the division, the owner, operator, andfor other responsible parties ofan UST system
parmanently closad pefore December 22, 1988 shall assess the site and close the UST system il
aceordance with thiis Tule if releases from the UST may, in the judgmant of the division, pose a currentor
potantial threat to human health and the snvirgnment,

Closure racords.

, andlor other responsible parties shall maintain records in accordance with fle-32a8-
b (2) ol BUlg. 000180104, that are capable of demonstrating cormpliance with
nts under this rule. The resulls

_ 3 of ¢ i
ome of the site assessment required in paragraph (5) of this
al i

Owners, operato

=

jeure requirements under this e, TH8 FEE6 2,

] aintained for at least three {3} years after completion of permanent closure of change-n-

service ivone of the following ways:

{a} By the owners, operators, and/or other responsitie parties who 1gok the UST system out of
semvice;

By {he current OWners, operators; andfor other responsible. patties of the UST system site; or

© B matling these records o the diyision 1f they canniot be maintalned at the clgsed faclity.

APPENDIX 4206-03 1507 DABE-1

REMOEIALQF UNDER
preparation.

{a) Drain product piping fnto the tank, being careful 1o avoid any spillage. Cap oOf Temove produgt
piping.
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&y Remiove liquids and residues from the tank by using explosion-proot or air-driven pumps.. Purp
rnofors and suction hoses shall be bondéed 16 the tank or olherwise grounded to prevent
electrostatic ignition hazards. It may be recessary to use a hand puimp o remove the last few
inches of liquid from the boitom of the:tank.

NOTE: {The Federal Resource Congervation and Recovery Act (RCRA) 42 U.8.0. Section 8901
st seq., and the Tennésses Hazardous Waste Management Act (HWMA) Part 1 T.C.A. § 88212
101 et seq. place reslictions én disposal of certain residues that may be present In some
underground storage lanks. Residues from tanks that have held leaded gasdline should be
treated with extreme caution. Lead compounds and other residues Tn the tank may be classified
a8 hazardous wastes).,

{©) Excavaté to the top of tank,

{d) Remove the fill pipe, gauge pips, vapor Tecovery tiuck connaction, submersible pumps, and other
fank fitures. Remove the drop tube, axcept when it is:plarined to Vapcr«free the tank by using an
eductor. Cap or femove all non-product lines, $uth as vapor recovery lines, exgent the vent live.
The vent line shall remaln connecled unfll the tank is purged. Teraporarly plug all other tank
openings o that all vapors will axit through the vent line duiring the vapor-freeing process.

{2 Puging.

{a) Removi flammable vapors by ong of the methods described in subparagraphs (b) through (e) of
this paragraph, or as required by local codes, These methods provide a means for temporary
vapor-fresing of the tank atmosphere. Hewsver, it Is imporiant to recognize that the tank may
continue to be a'source of flammable vapors even after following the vapor-freging procedures
deseribed in subparagraphs (b) through (e} of this paragraph: For this reason, caution shall
always be exercised when handling or workmg -arolnd tanks that have: stored flamiviable or
sombustible liquids. Before initiating work in the tank area or on the tank, & combustible gas
indicator shall be used 1o assess vapor concentrations in the tank and work-area. All work shall
he done:ih atcordance with Paragraph {3}, *Testing".

by Vent all vapors from the tank at'a minimum ha;ghf of twalve {12) fest above grade and thres {3)
' feet abave any-adiacent roof fines untll the tank is: purged of flammable vapors, The work area
shall be free from sotrees of ignition,
{6y Flammable and combustible vapors may be purged with an inert gas such as carbon dioxide
' {CO,) or nitrsgen (N2}, This method is not fo be utilized if the tank is to be entered for any
reason, as e tank atmasphera will be oxygen deficient. The inert gas is to be introduced
through a single tank opening at & point fiear the botlom of the tank af the shd of the fank
opposite the vent. ‘When Inert gases are used, they shall be introduced under low pressure to
avoitl the generafion of static electiclty. When using CO, or Ny, pressures. in the tank shall hot
exceed five (5) potinds per sguare inch gaugs.

Caution:  The process of introducing compressed gases Into the tank may create a potential
ignitlon hazard as the result of the development of static electrical charges. The discharging
device shall thersfore be grounded. Explosions. have resultad from the discharging of €O, fire
extinguishers into-fanks containing & flammable vapor-air mixture. CO, extinguishers shiall not be
used for inétting flaramable atmosphares.

{dy  ifthe method deseribed in

agrabh is not practical the vapors in the
tank may be dtspiaced b , e {dry ice}-to the tank in the amount-of at
least 46 o 1 pnunds perone hunﬂred {100) galions of tank’ capaciiy The dry
ice should be crushed and distributed evenly over the greatest possible area in the Tank o
promote rapid evaporation. As the dry ive vaporizes, flammable vapors will flow out of the tank
and may strround the area. Therefore, where practical, plug all tank openings. except the vent
after introducing the solid CO, and continue fa observe afl normal safely precautions ragarding
flammable or combustible vapors. Make sure that all of the dry ice has evaporated before

pracegding.
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(3)

(4)

()

Testing.

(a)

(b}

{¢}

Flammable vapors may pe exhausted from the tank by one of two methods of tank ventilation
listed below:

1. Ventilation using an eductor-lype air mover usually driven by compressed air. The
eductor-type air mover shall be properly bonded to prevent the generation and discharge
of static electricity. When using this method, the fill {drop) tube shall remain in place to

ensure ventilation at the bottom of the tank. Tanks equipped with filt {(drop) tubes that are
not removable should be purged by this method. An eductor extension shall be used to
discharge vapors a minimum of tweive (12) feet above grade and at [east three (3) feel
above any adjacent roof line.

2, Ventilation with a diffused air blower. When using this purging method, it is imperative
that the air-diffusing pipe is properly vonded to prevent the discharge of @ spark. Fill
(drop) tubes ahall be removed t0 aliow proper diffusion of the air in the tank. Air supply

should be from a comprassor that has been checked to ensure @ clean air supply and Is
free from volatile vapors. Al pressure in the tank shall not exceed five (5) pounds per
square inch gauge. .

The tank atmosphere and the excavalion area are to be regulary tested for flarmable or
combustible vapor concentrations until the tank is removed from poth the excavatian and the site.
Such tests are to be made with a combustible gas indicator which is properly calibrated according
to the manufacturer's instructions and which is thoroughly checked and maintained in accordance
with the manufacturer's instructions. Persons responsible for testing shall be completely familiar
with the use of the instrument and the interpretation of the instrument's readings.

The tank vapor space is to be tested by placing the combustible gas indicator probe into the fiu
opening with the drep tube removed. Readings should be taken at the bottom, middle, and uppef
portions of the tank, and the instrument should be cleared after each reading. If the tank is
equipped with a non-removable fif tubs, readings are 10 be taken through another opening.
Liquid product shall not enter the probe. Readings of twenty percent (20%) or less of the lower
flammabie Himit shall be obtained pefore the tank is considered safe for removal from the ground.

Tanks purged with an inert gas shall be sampled with an oxygen indicator and the oxygen content
shall be considered while interpreting combustibie gas indicator results.

Removal.

()

{b)

(c}

(d)

After the tank has been freed of vapors and before it is removed from the excavation, plug of cap
all accessible holes. One plug shail have a one-sighth of an inch vent hole 1o prevent the tank
from being subjected to excessive differential pressure caused by temperature changes. The
tank shall aiways be positioned With this vent plug on top of the tank during subsequent transport
and storage. :

Excavate around tha tank to uncover it for removal. Remove the tank from the excavation and
place iton 2 level surface. Use wood blocks 10 prevent movement of the tank after removal and
prior to Joading on a truck for transportation. Use screwed (boiler) plugs to plug any corrogion
holes in the tank shell, _

Precautions shall be taken to assure any vapors left in the {ank do not reach a combustible level.
I this situation 0CCUTS, the tank shall be purged according to paragraph {2) of this appendix,

Before the tank is removed from the site, the tank atmnosphere shall be checked with @
combusiible gas indicator to ensure that it does not exceed twenty percent (20%) of the lower
flammable limit
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H Tanks shall be labeled after removal from the ground but prior to removal from the site,
' Regardiess of the condition of the tank, the label shall cortain & wairning against certain types of
reuse. The former contents and present vapor state of each tank, including vagor-fresing
treatment and data shall also be Indicated. The label shall be similar io the foitawmg in legible
fettars at least two (2) inches high:
Tank Has Contained Leaded Gasoling*
Not Vapor Free
Not Suitable For Storage Of Food Or Liguids
Intended For Hutnan Or Animal Consumption:
Date Of Removal: Month/Cay/Year
*Qr- other flammable/combustible fiquid. Use the applicable designation, for example,
diesel.
Tanks that have held leaded motor fugls (or whose service hisfory is unknown) shall also
be slearly labeled with the following information:
Tank Has Contained Leaded Gasoline
Lead Vapors May Be Released If Heat
Is: Applied To The Tank Shell

Storage Of Used Tanks.

Storage Procedures.

{a)  Tanks shall be vapor-freed before being placed in storage. Tanks shall also be free of all fiquids
and residues. All tank openings shall be tightly plugged or capped, with one plug having a one-
-eighth. of an fnch vent hale to prevent the tank from being subjested fo excessive differential
pressure. caused by temperalure changes. Tanks shall be stored wilh the vented: plug at the
highest pointon the tank, Al tanks shall be labsled,

{b} Used tanks shall be siored In secure areas where the genaeral public will nothave access.

The tank shall be secured on 2 truck for transportalion to the storage or disposal site with the
one-eighth of an inch vent hole located at the uppermost point on the tank. Tanks shall be
fransported in accordance with all applicatile Tocal, state, and federal laws and regulations.

Authiority: T.C.A §8§ 68-215-101 et.seq. and 4-5-201 st.seq.

108 Financial Responaibility.

)

Purpogs.

Afank owner or operator Is required.to pay for corrective action andior-for compensating. third parties for
bodily infjury or property damages caused by accidental releases arising from the operation of petroletin
underground storage tank systems. Furthermore, & tank owner or operator i$ fequired o demonstiate
financial responsibility of the ability to pay for corrective action andfor for compernsating third parties for
bodily Injury or property damages caused by accidental releases arising ffom the dparation of petrotetin
undarground storages tank systems. The purpose of this fulé is to authorize the gsé of gértain fhancial
assutance mechanisms to satisfy the requirernent to demonstrite financial résponsibility.

Applicahiiity. _ _
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(@)

{b)

()

)

This rule applies fo owners andior operators of all petroleum underground storage tank {UST)
systems except ag oftierwise provided in this paragraph.

State and federal government entities whose debts and liabililes are the debts and labilities of a
state or the United States are deemed fo mest financial responsibility requirements: without
having fo meet the requiremants of this rule,

Thé requiraments. of this rula
described in ae-128001-46.4

:Eo rmt appiy fo owners amd?or aperaiom @f any LEST system
spatagrash (2)(b) of Rule | .01

if the owner and the cperator of a pelrolslim underground storage tank system are separate
persons, only one person s required fo demonstrate financial responsibility; however, both
parties are liable in the event of noncampliarice,

{3)  Amount And Scope Of Required Financial Responsibifity.

(a)

()

®)
()

Pgr vocurrence amounts,

Owners oroperators of peftoleum underground storage tank systems shall demonstrate tinancial
responsibility for taking corrective action and for compensaiing third parties for bodily Injury and
property damage caused by accidental releases arising from fthe operation of petroleum
underground storagetanks in at least the foliowing per oceurrence amounts:

1. For owners or operators of petroieum underground etorage tank systems that are located
at petroleum marketing facilities, or that handle an average of more than ten thousand
(10,000) gallons. of pefroleum per month based on annual throughput for the previous.
calendaryear: one million doliars {$1,000,000).

Z For-alf other owners. or ofioratois of petroleum undéraround st&rage tank systems; five
hundred thousand doliars {$500,000).
Anriual aggregate amounts.

Owniers or operators of pefroleur ondergrotind storage tank systems shall damonstrate financlal
responsibility for taking corrective action and for compensating third parties for bodily injury and
property damage caused by acéidental releases arising from the operation of petroleum
undeérground storage fank systems in at least the following annual aggregate. amounts:

1. For owners or operafors of one (1) 1o o hundred (100) pateoletim: underground storage
fank compartments: one milflon doflars {$1,000,000).

2. Fo owner or oparalors of Gne hundred ong (101) or more petidleum underground
storage tank compartments: two million dollars ($2,000,000).

The siviounits of finandhil agsuance fequirad under this paragraph éxclude 1égal defénse costs.

The reglired per occurrence and anhual aggregate coverage amounts donot in any way limit the
lfabliity -of the owher or.opérator.

4 Allowabile Fihancial Assurance Mechanisms and Combinations of Mechanisms.

{a) A tank owner or aperator may use one of following financial assurance mechanisms to-salisfy the
' requiiretents of paragraph (3) of this tule;
1. Tennessee Petroleum Underground Storage Tank Fumd in accordence with parsgraph
(5) of this rule and Ruls 4 180108
2. Finangial Test of Self-Assurance In accordance with paragraph (6) of this rile;
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“Corporate Parent Financal Test Guarantes in acoordance with paragraph (7) of this tule;
Liabfity Insgrance in-accordance with paragraph (8) of this rule;
Surety Bond or Performance Bond in agcordance with paragraph (o of this rule.

irrevacable Standby Letter of Credit in accordance with paragraph (10) of this-rule;

personal Bond Supported by Gartificate of Deposit in accordance with paragraph {1 1).0f
this rule;

»

Frust Fund and Agresmentin accordance with paragraph (42} of this rule;
9. Loocal Hovernment Bond Rating Test inaccordance with paragraph {43) of this rule; of

30, Local 'Gavemmentif-‘inamiai Test in accordance with paragraph {14) of this rule.

(b)  Standby Trust Fund.

1. 1 a tank owner of operator uses one of the financial assurance mechanisms fisted In thig
part o mest the. raquirements. of paragraph {3) 5 this tule, @ Standby Trust Fund and

Agreement shall be established In accordance with paragraph (16) of this rule at the time
the mechanism is esteblished.

[} Liabiiity Insurance in accordance with paragraph (8)0f this rule;

i ‘Gurety Bond OF parformance Bond in accordance with paragraph {9) of thisirule;
of

(i irrevocable Standby Letier of Gredit i accordante with paragraph (10) of this
e

2. {2 tank owner of pperator uses one of he financial assurance rnechanisms fisted in this

part to meet the requirernents of paragraph (3)-of this rule, @ ‘Standby Trust Fund and

Agresmant ghall be petablished In accordance with paragraph {15 of this nile if the

reguirements of the financial test can no longer be miet and the.owrier of operator fails to

provide af alternative financlal assurance mechanism that meets the requiretents of this
rule.

[} pinancial Test of gelf-Assurance in accordance with paragraph (8) of this ruls;
{n Corporate parerit Financial Test Guarantee In accordance with paragraph {7) of
fhis rule;
iy Local Government Bond Rating Testin accordance with paragraph {13) of this
fifle; or :
i) Local Government Finahoial Testin sccordance with garag'raph (i4).of thiis rule.
)] Use of sombinations of fiancial assurance mechanisms.

1. The following firiancial assurance mechanisms may be used i sombination by 8 tank
owiner of operatorto salisty the requirements of subparagraphs {3¥{a) and B} ot g file

{ Ternsssee Petroleuin Underground Storage Tank
' paragraph {5) of this rule and Rule 13008034948,

und acctrdance with
00150108

@y Liablity insuranee in sccordance with paragraph (8) of 1S rigle;.
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“Tennesses Petroleum {nderground gtorage Tank Fund.

“Tark oWners of operalors may satis?fg“ih_ajrequir?q' yents

(i) ‘Gurely Bond ot Parformance Band in-accordance with paragraph {9) of this pute;

vy  Irrevocable Standby Letter of Credit in accordance with paragraph (10) of this:
T s

W personal Bond Supported by Certificate of Deposit in accnrdaﬂée with paragraph
' {1)of nis rulg; and

o) Trust Fund and Agreement iry pocordance with pavagraph (12) of this rule.

2. The following financial AgBUrance meghanisms--shai'l;mib_e. usedin combination by a tank

owner of operator safisfy i vequirements of subparagraphs (3)(@) and {b) of this rule:
i Financial Test of Self-Assurance in ageordance witny paragraph {6y of ihis yule;

() Corporats parent Financial Test Guarantee in accordance with paragraph {tyof
{his rule;

(i) 'Lc{zai Governmaent Bond Rating Testn acourdance with paragraph (13).of this
rule; oF

{iv) {ocal Govarnment Financial Testin accordance with paragraph (14) of this rule.

(dy  The amount of assurance provided by each madhanism of combination

_ of mechanisms ghall be

‘in thie full amount spevified in subparagra Jhs (a) and () of paragraph (3 of this Tule if he awner
of operator Uses geparate miechanisms. OF separate combinations of meghanisms in aceordance

WI_th'suhparagraph {c) of this patagraph 10 demonsirate financial responsinility for:

1. Teking corrective action in accordance with Rule 400-83-45-06 £ 400480108 or

2. Compensating ‘third parties for hodlly jury and property damage céused by ‘accidental
releases.

ey The tank owner of operator using 8 financlal assurance machanism other than the Tennsssee

Petroleum Underground Storage Tank Fund shall not be qdnsiﬂfered {0 have satisfied the financial
assurance. requirements of this wle untll the financial assurance mechanism has been received

and approvad by the Commissioner.

gy These finanea < : : ? by | :
gorrective ation or for paying wird party slaims in the avert the owner af

financial assurance tnechantsins are established for use by:me;j’ o givigipy for taking
arator fails fo take

_.;,f_remzy@-;ag{im,or-.pay third party claims. The;ﬁnam':ial-as;surancaume'cﬁan‘isms ity this rule shall
nothe u__;s_ed_.t;y-theowner ot operatot o saiisty'th_e reg_u_jire:mer;‘l's of‘;c;qr{eni_iye'actigﬁ or third: party
{iability claims wilh the exception of the Tennessee patroleum Underground Btorage Tank Fund

authorized by patagraph (gyof {hig tule.

tis rle by

0G-18-01,

agia%iishing.fun&
ag and with the

waragraphs (3) of

Lot

sligiblity in accordance with sl 1S
provisions of this paragraph.

{8} Corrective action costs.

Tank owners 0f operators: who are sligible for reinibursement trom: the fund ghall demonstrate
{hat (hey have ncuirad the: amount of the applicable fund entry level or deductible amount for
ation for Fund ENgI mitted 1O fhe Bivision

taking corrective action at the

fivision ;n.accc'rdancewth._ e
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at the time an Ap;:ﬁ;catmn fo im

_ d Eligibil nitte
:ﬁiyig_ iag the fund may be utilized to pay the deductible for mking corrective action.

) The tank owner o operator shall supply -dosumentation . of inabllity to. pay the
find. entry level or deductible for taking corrective action o the Commissioner
Upon regiest.

{i Pursuant to T.C.A § 68215415, the Commissioner may sesk cost recovary
against the tank owner or tank operator for the amount of the entry level or
dedustible paid by the fund for taking corrective action,

If a fund eligible tank awner or opsrator fails, without sufficient cause, o perforn the
release response, remediation-and/or risk management aclions required in Rule £ Al
M gﬁ@m &ﬁ’i 06 on order of the Gommrssimnar and fai!s‘ without sufficient ¢ ,:se, to

the Commissmer may seek cast fee:owry agaiﬁst the tank owner or tank apﬁraim for
the amount of the entry lavel or deductible paid by the fund for taking corrective action.
I addition, pursuant 1o T.C.A. § 68-215-116, the Commissioner may seek a penalty in
the-amount of one hundred fifty percent {150%) of the costs expended by the fund as the
resultof fhe failure o take proper antion.

if & fund eligible tank owner or operator has been danied fund coverage ‘of cortective
avtion coste under the provisions. of 43500 gubparanrann (‘iﬂ){c) of Rifle
00-18:04:.08 andthe owner or operator ol ms fmanciat. inabillity to pay-for part-or all of
the :necessary corettive action, the fund may be utlized to pay for taking corrective
aation,

{i The: tank owner or operator shall supply documentation of inability to pay for
corrective action to the Blusion. division upon request,

{iiy Pursuant to T CA. § 68:215-115, the Commissioner may seek cost recovery
against the tank owner or tank operator for the-amount paid by the fund for taking
corractive-action,

b} Third-pariy claims.

Owners or operators who are sfigible for relimbursement from the fund shall demonstrate that they
have murrgd the amuf.snt ofi_ ihe ap;aﬁcab e fumd entry ievel of daduct;bie amouni for’ ihird pariy

$8-7039 (July 2010)

If-a fund eligible tank owner or operator cannot pay the amount of ihe applicable fund

entry fevel or deductible amount for third party claims at the fime an application. for

paymeit accompamed by the or;ginai ora nerﬁfled copy of a final jﬁégment rs sabm;tted
Lilwining div ;ﬂ._.-; ; 2

{i} The tank owner or operator shiall supply documentation of thel
the fund entry level or deductible for third parly claimis o the.
Upon reguest,

naiamty io-pay
i &mm
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{iiy pursuant to TCA § 58215115, the corimissioner way seek cost recovery
against the tank ownet or tank operator for tne amount of the entry evel or
deductinle paid by the fund for satisfying the thilrd: party claim.

z If a fund gligible tank owner of operator fails, without sufficient cause, to pay the-ampunt
of the applicable fund enfry level of deductible armotnt for & third party. claim, e fund
may pe ulilized o pay the deductible. Pursuant 10 TEA § 68-215-116, the

Commissioner may seek cost recovery sgainst the tank owner or tank operator for the

amount of the entry jevel or deductible paid by the fund for third pary damages.
gy  Financial Test OF Self-Assurance,

A tank owner ot operator may salisfy the requirements of paragraph (3) of this nile by passing & Financial
this paragraph. '

Test of Selt-Assurance in accordance with the provisions of

&) A Finangial Test of Self-Assurance. ‘shall not be usad in combination with other financial
‘ assurance-meshanisms, and shall not be tised i cases where ari owner or operator has a parent
sompany of any other antity holding majority control of its voting stock.

{b) The financial statements of e owner of speratorshall be prepared i accordance with generally
accepted ‘accounting principles applicable: to the United States, .and an independent geilified
pliblic accountant (CPA) shall varily the accuracy of the financial test déta rolative to the financial

statemants.

© In _g;;;'ef_tq_-ﬁemonsirate fhat the owner of oparator meels {he requirements of the Financial Test
' of Salf-Assurance as-sel forth ir this pavagraph, the Chief Exegutive Officer o the Chief Financial
Officer of the business firm of the owner 'ofr-Qperaior'»_s.haii',camp.!_etie and:submit & notarized letter,
ingluding a Financial Test of Self-Assurance as required in subparagraph (dy of thils paragraph,

oth initially and within ninety (90) days fo!;awiﬁng_'tha.datﬁ of the close of each successive
financial reporting year. Wording inthe Letter of the Chief Executive Officer of the Chilef Financial

Officer of e business firm of the. owner of operator shall be ify accordance with guidence
provided by the evision division. The lefier shall be in a format sstablished by the Badson

(@  Both nitially and annusily, within ninety (90) days after the close of each succesding fiscal year,
the owner of operatol” shall tiamnistfaie._;hat the owner of oparator ;}as__ag:iequiata financial
strength to provide the guarantee required by subparagraphs (R} and {iy of this paragraph by

passing the g;}pii'cah{_e tinaricial test, that is, either Einancial Testof Seif-Assurance ~ Alternative

i, commpleted in sccotdance With subparagraph () of this paragraph, or Financial Test of Salf-

Assurance ~ Altsrnative 1, completed in-accordance with subparagraph {g) of this paragraph.

gy The financial test alternatives, 8 companson of business performance raffios, financial strength

ratios, credit ratings, nat worlh, ‘assets, operaling revenues, and bond ratings relative to. fixed

criteria; shall be in a forma stablished by the Divisiol GISION and mm_pia&eé' in acgordance with
guidance provided by the Divisien Ciisiol.

¢  Tousete Einancial Test of Self-AssurEnce - Atgmative 1 as @ financiel assurance mschianism,
' the tank owner of opetator sha meet the following gonditions!

1. “The tank owner-oF operator shall have a fanglble net worth.of at joast ten: pillion doliars

(§10,000,000) pius the doliar amount of all financial assurance covered by @ financial
test. o

2 The tank owner of operator shall have a langible net-worth at least gix (B) fimes the
' required annual aggregale arnount for corrective action and compensation of third parties
for bodily injury and prﬁ;';eﬁyzdafﬂage assured by this finencial test and at least siX &
fimes the sum of all other amounts coversd by a flnan jal test of the owner o operator for
all other gnvironmental programs of agencles in ihe State of Tennesses, other states,

and fedaral agencies.
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The tank ownel of operator ghall have assels located in the United States which shal
amount 10 ot least ninety percent (80%) of the total assets of the owner of operator of at
least six (6) times the current amounts of financial assurance govered by the owner of
operator through the use of the Financial Test of Self-Assurance - Alternative |

The tank owner or operatol shall satisfy at least two (2) of the three (3) ratic standards in
subparts () through (i) of this part.

0] The ratio of total iabilities to net worth shall equate 10 tess than 1.5,

(i) The ratio of the sum of net income pius deprectation, depletion, and arnortization
minus ten milion doliars ($1D.000,000) to the total jiabilities shall equate to
greater than 0.10; and/or

(i) The ratio of current assets 10 current liabilities shall equate 10 greater than 1.5.

The tank owner of operator shall report the firm's financial position to Dun and Bradstroet
annually and have a financial strength rating of 4A or bA and & composite credit appraisal
of 1 by Dun and Bradstreet.

The tank owner or operator shall comply with one of the following.

M The owner of operator shall fite financial statements with the U.S. Securities and
Exchange Commission annually; of

(i) The owner of operator shall file complete financial statements with the Energy
{nformation Administration annually.

The fiscal year-end financial statements of the owner or operator.
(i Shall be exarined by an independent certified public accountant {CPAY),
) Shall be accompanied by the CPA's report of the exarmination; and

(i) Shall not include an adverse auditor's opinion, a disclaimer of opinion, or @ “going
concern’ gualification.

Annually the owner or operator shall submit a special report prepared by a CPA. The
report shall include statements by the CPA that.

0] The CPA has reviewed the data, specified as having been derived from the latest
year-end financia! statements of the owner or operator, in the Letter from the
Chief Executive Officer or the Chief Financial Officer required by subparagraph

{c) of this paragraph;

(i) The CPAhas compared the data in the Letter from the Chief Executive Officer of
the Chiet Financial Officer with the amounts in the latest year-end financial
statements; and _

(i The CPA'S comparison of data in the Letter from the Chief Executive Officer oF
the Chief Financial Officer with the amounts in the latest year-end financial
statermnents revealed nothing to cause the CPA 0 pelieve that the data in the
Letter from the Chief Executive Officer or the Chief Financial Officer should be
adjusted.

To use the Financial Test of Self Assurance - Alternative It 85 @ financial assurance mechanisim.
the tank owner OF operatof shall meet each of the following condifions:
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1. The tank owner or operator shall have a tangible net worth of at lsast ten million dollars
($10,000,000) plus the dollar amount of ali financial assurance covered by a financial
test.

2. The tank owner or operator shall have a tangible net worth of at least six (8) times the
required annual aggregate amount for correstive action and compensation of third parties
for bodily injury and property damage assured by this financial test and at least six (6)
times the sum of all other amounts covered by a financial test of the owner or operator for
other environmental programs or agencies of the State of Tennessee, other states,
and/or federal agencies.

3. Asssts of the tank owner or operator located in the United States shall amount to at least
ninety percent (80%) of the fotal assets of the owner or operator or at least six (6) times
the current amounts of financial assurance covered by the owner or operator through the
use of this Financial Test of Self-Assurance — Alternative 11.

4, The tank owner or operator shall have a current rating by a bond rating agency for its
most recent bond Issuance that meets or exceeds the level determined by the
Commissioner to indicate a sound financial position. The Commissioner shall make this
determination in writing.

5. For purposes of the Financial Test of Self Assurance — Alternative II, bond ratings shall
apply to outstanding, rated bonds that are nol secured by insurance, a letter of credit, or
other collateral or guarantee, and that have been issued directly by the owner or
operator. Ratings on revenue bonds shall not be used in the financial test. In order to
pass the Financial Test of Self-Assurance - Alternative |l, the owner or operator shall
have at least one class of equity securities registered under the Securities Exchange Act

of 1934.

6. The owner or operator shall file financial statements annually with the U.S. Securities and
Exchange Commission.

7. The fiscal year-end financial statements of the owner or operator shall be examined by

an independent certified public accountant (CPA) and shalt be accompanied by the
CPA's report of the axamination. The firm's year-end financial statements cannot include
an adverse audilor's opinion, a disclaimer of opinion, or a “going concern” qualification.

B. The owner or operator shall obtain and submit to the Commissioner a special report by a
CPA slating that;

() The CPA has compared the data that the Letter from the Chief Exacutive Officer
or the Chief Financial Officer specifies as having been derived from the latest
year-end financial statements of the owner or operator with the amounts in such
financial statements; and

(i) In connection with the comparison in subpart {i) of this part, no matters came to
the attention of the CPA which caused the CPA to believe that the specified data
should be adjusted.

(h) In accordance with subparagraph (i) of this paragraph an owner or operator shall guarantee that
the owner or operator can pay for and carry out corrective actions andfor compensate third
parties for hodily injury and/or property damage caused by accidental releases arising from the
operation of petroleum underground storage tank systems.

)] Annually, the owner or operator shall complete and submit a notarized written guarantee stating
that the said owner or operator shall comply with ail of the terms set forth in this paragraph as

requirements governing the use of the Financial Test of Self-Assurance. Such Financiat Test of
Self-Assurance Guarantee Agreement shall;
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1 Be in a format established Dy the Commissioner and completed n aocordance with

guidance provided by the Commissioner;

2 Commit the owner of pperator 10 carrying out the required corrective actions andfor
comipensation to third parties in response to a judgment enforceablein Tannesses;

unding a standby trust In the amount

required fnr an order lssued by the Comenissioner, up to the amaunt set fority in paragraph
(3}.0f this Tule]

3. Gommit the owner or operator gelting up and |

4. Commit the owner of operator 1o nlitylng the Commissioner within ten {10) days

following 2 filing to sesk bankruplcy protection from sreditors under Title 11 {}.5. Code;
and

8. Commit the owrner of operator to notifying the Commissioner within seventytwo (72}

hours following of any reasanable -dete'rmirjéﬁcsn'ihat the owner of operator 8an no longer
satisfy the requirement of the Finahsial Test of Self-Assirance, whether Alternative | or
Alternative It; and

& Gomimit the owner of opetator 10 complying with one of {he following within $hirty {30}

days of determination that the owner or operator no longer heets the requirernent of the

Financial Test of Seli-Assurance, whethet Allsinative | or Altemative it
{ Subinittal to the Deparimantof an slternative financial assurance mechanism; oF

{ih Establishment _e_f-'anri:funding of 4n irrevocable standby frust in accordance Wil
'parag_taph (15) of fhis rule to.assute the paﬁormance:of,cﬁ.freeti\'i’e action-andfor
compensation of third -patties for bodily Injury and properly darnage due 1o

_aersiid;ehtai'reieases_aﬁsing frorn the operation of pétioleun undergiound storage

tank.

) Corporale pPatent Financial Test Guatanies.

'ﬁnnomar“amgerémr Thay satisfy the rajtiraments of paragiaph (3} of this rule if & direct o higher tier

gorporate parent of thal owner of operalor, thiough-2 Corporate pyrent Financlal T ast Guafantes, whith

complies with the requirements of this paragraph, asswnes the rasponsibility of the owner or operator 1o

fund and carry out coreective action and cormipensate third parties for bodity jury and proparty damage

caused by accidental roleases arleing from the opération of patrolelim dnderground sterage téink
systems. '

&) A Corporate ?arént“Fihamiai Tast Guarantee shall not be used in combination with. othet
finaficial assurancs tagchaniems, and shall hot be. used in cases where 2 corporate parent itgelf
has a higher pan i eGrporation holding wiafority control of its voting stogk.

v The financial stotements of the corporate parent of the -ovmer o operalor shall be prepared in
accordance with 'genéraify apcepled accounting principles dpplicable to.the United Bates, faﬁ.;i ah
ihdepehﬂéﬁmartiﬁiad pubtic‘a‘ccouﬁtant shall verily the gocliracy of the financial test data relative
o the firiancial staleinients. .

{6} i order to demonstrate that ‘the: corporate pal snt of the owher OF operator fheets the

' requirenients of the Corporate Parent Financial Test Guarantes as set forth in this paragraph, the
Chief Exacutive Ofticer of the: Chief Firiﬂnc%al_ﬁfﬁ&r of the parent cotipany of the owner or
aperator shall compléte and sibmit 7 riotarized letter, including a Corporate parent Financial Tast
as required i 84 sparagraph (d) of this paragraph, o the Depariment both initialy and within
ninaty (90) days following the date of the ¢lose of gach successive finangial reporting year.
¢ of the Chief Execulive Officer, or the Chief Financial Officer shall be in
rovided by the Bias: s givigion and ifh 8. format established by the
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(&)

&)

-{ﬁ

gt initially and annually, witrin ninety (80} days after the dlose of each succeading fiscal year,
the corporate parent of the owner OF operator spall demonstrate fat the corporate parent

guarantor has adequate financia strength to provide the giiarantee ratuired. by sx_lbparagraph )

Test ~ Altsrnative 1, completed in___aqcardange' with snhpatagraﬁh ) of this ‘paragraph, or
Corporate parent Finansial Test ~ Altornative 1, complated it accordant
ofhis pa‘ragraph';

of this paragraph by passing e applicable finanoial {est, either the. Gorporate Parent Finanaial

e with subparagraph (9)

The firiancial test alterhatives, 4 comparison a?"a@amsﬁiﬁg_rﬁﬁq& net wgnﬁ assels; cper_aﬁ'n'g

revenues, and hond ratings velative s fixed criteria, shall pem a torat :%s{abﬁ o0 by the
Ciiion divia

; divigion and completed in ascordance w%th'guidanee.prmided by the division.

To use e Corporale parent Financial Test - Alternative { as & finansial asslrance pachanism,
the corporate parent guaranior shiait meet the tollowing conditions:

1. The cofporate parent Guarantor shall have a tanigible net wotth of at !easf ten mitlion
doliars. @"i&@@ﬂ,ﬂﬂﬁ)‘, phis the dollar artount of Al financial assurance covered by 4
financial fest.

2. This corporate parent guaranitor shall ave 3 tangible networth ot least six () times. the

required annual aggregate apnount fof cotractive action and compensation of third parkies
for bodily injury and property damage “assured by this financial ot anid at least six ()

firnies the sum of ail other Amounts covergd by @ financial test of the corporate parent

guarantor for alt othier anyironmental programs of agencies in the State: of Tennesses,
other states, andfor federai_.aganciesﬁ S

3 The corporate parent guarantor shiall have assets located in the United States whichshall
aount fo at laast ninsly percent (90%) of the total assels of the gorporate parent o at

jeast six (8) fimes the current amouits of ﬁr’x‘amiai_as.suranee:ﬁavered py-the corporate
parent guare nigr_'thtoughtha uge of the Cotporate. Parent Einancial Test- Alternative L

4 ‘The porporate parent guarantor shall satisty at jeast two @) of fhe three (37 ralio
standards in sibparts (1) through (i) of this part _

0} ‘The ralia of total iabiities to:net wotlyshalt gguate to less thian 4 5

i The tatio of the sum of net income plus depreciation, depletion, and amartization

wiinus ten million doliars: ($10,000,000) o the total liabilities shall equate 1
greater than 0,40; andfor : -

i} The ratioof cutrent assets to current l_iab‘:ﬂties:shaﬂﬁq ale 1o greater fhan 1.5.

B, The corporale parent guarantor shall repott this fir's firaricial p_eg_ﬁinn_'ia {un and
Bradstraet anpuslly and have 3 financial strength rating of 4A of 5A and a composite
craditappraisal of 4 py Dy and Bradstreet.

8, The corporate parent guarantor shall comply with one of

(i) “The. corporate parent guaranior ghall fle financial statements. with the U.S.

Seguiities and Exchang® Gommission annually; o

i The corporate parent guarantor shall file complete financisl statements with the

Energy Information Administration annually.
7. The fiscal year—engiiﬁnanciai statoments of the corporate parent gaamntoé:
{n Shall he axarnined by an independent certified public accountant {CPAY;

() Shall b.e.aceompaﬁied by the CpiNs report ofthe axamination; and:
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(iii) Shali not include an adverse auditor's opinion, a disciaimer of opinion, or a "going
concern” gualification.

Annually, the corporate parent guarantor shalt submit a special report prepared by a
CPA. The report shall include statements by the CPA that:

(i) The CPA has reviewed the data, spacified as having been derived from the latest
year-end financial statements of the corporate parent guarantor, in the Letter
from the Chief Executive Officer or the Chief Financial Officer;

{ii) The CPA has compared the data in the Letter from the Chief Executive Officer or
the Chief Financial Officer with the amounts in the latest year-end financial
statements; and

(i The CPA’s comparison of data in the Letter from the Chief Executive Officer or
the Chief Financial Officer with the amounis in the latest year-end financial
statements revealed nothing to cause the CPA fo believe that the data in the
Letter from the Chief Exsculive Officer or the Chief Financial Officer should be
adjusted.

{9) To use the Corporaie Parent Financial Test - Alternative )! as a financial assurance mechanism,
the corporate parent guaranior shall meet each of the following conditions:

1.

$8-7039 (July 2010)

The corporate parent guarantor shall have a tangible net worth of at least ten million
doflars ($10,000,000) plus the dollar amount of all financial assurance covered by a
financial test.

The corporate parent guarantor shall have a tangible net worth of at least six {6) times
the required annual aggregate amount for corrective action and compensation of third
parties for bodily Injury and property damage assured by this financial test and at least six
(6) times the sum of all other amounts covered by a financial test of the corporate parent
guarantor for other environmental programs or agencies of the State of Tennesses, other
states, and/or Federal agencies.

Assets of the corporate parent guarantor located in the United States shall amount to at
least ninety percant (20%) of the total assets of the corporate parent guarantor or at least
six (8) times the current amounts of financial assurance covered by the corporate parent
guarantor through the use of this Corporate Parent Financial Test — Alternative 11

The corporate parent guarantor shall have a current rating by a bond rating agency for its
most recent bond issuance that meels or exceeds the level determined by the
Commissioner to indicate a sound financial position. The Commissioner shall make this
determination in writing.

For purposes of the Corporate Parent Financial Test, bond ratings shall apply to
outstanding, rated bonds that are not secured by insurance, a letler of credit, or other
collateral or guarantee, and that have heen issued direclly by the corporate parent
guarantor. Ratings on revenue bonds shali not be used in the financial test. In order to
pass this Corporate Parent Financial Test - Alternative II, the corporate parent guarantor
shall have at least one class of equity securities registered under the Securities
Exchange Act of 1934,

The corporate parent guarantor shall file financial statements annualfly with the U.S.
Securities and Exchange Commission.

The fiscal year-end financial stalements of the corporate parent guarantor shail be
examined by an independent certified public accountant (CPA) and shall be accompanied
by the CPA’s report of the examination. The firm's year-end financial statements cannot
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includs an adverse audifor's opinien, 8 disclaimer of opinion, of @ *Hoing concern”
guakfication. ’

“The corporate parént guarantor shall obtain and subrit to the Commigsionar @ spadial
report by a CPA stating Ahatt :

] The GPA has comparad the data thatthe Letter from-he Chitef Expcutive Officer
or the Chisf Fihancial Officer specifies 88 naving been derived ffom {He latest
yearaend financial staterments of the.corporate parent guarantor. with the amounts

i su_z‘:h.ﬁnaﬂﬁiai.statémsnzs?, and .

) iy conection with e ‘comparison in subpart (1) of this part fio miatters canie o
the attention of the CPA which zeused the GPA to bellave that he specified data
ghould be adjusted.

) i accordance wiih subparagraph (iy of this paragraph the gorporate parent guarantor shall
commit to paying for and carfying out the required corractive action and. gompensation 10 third
parties for Bodily injury andior .gfi':pes?iy'i.iamage caused by aecidental reloases ANsg from ihe

operation of petroleurm undetground storage tank systerns.

{ Annualy, the gorporate paref ;_’.shaii gomplete and submit a notarized written guarantee staling

' that the ‘corporate patent Wil comply with ot of the terms gt forth in s paragragm--as

requirements governing the use of the Corporate Parent Financial Test Guarantee.  Such
Corporate parent Financial Test Guatantee -A_g‘féemeﬁt:sham

1. Be in a format Qstabiished by the Division division and in accordance with guidance

provided oy the Bivsios oy divigion E '

2. Cominit the cotporate. parent guarantor Lo Garfying oul the: required entractive actions
andior cemﬁeﬁsaﬁon of third parties i response o 2 _iujdgma_m -grforcedble in
Tehnesses! ;

3 standoy grust in the

Fmount required in-an “order issuat by the Commiissioner, Wl to the amount set farth in
paragraph 3 of this rule;

3 Gnmmit_'mg;-mmaraie, parent guarantor fo safting up and funding &

4. Gommit, the corporate parent guarantor 1o notifying fhe cammissiot\erw‘ithiﬁ e (10}
days following the filing to seek bankrupiey protaction from. creditors under Title 11U
Code; and _

5. Comnit the gorporate parent guarantar 1o notifying he Gommissions? withisi geventy-two
{72) howrs foliowing of 8nY reasgnable .ﬁeiafminaﬁanfthat the coiporate parent guarail

can no longer satisty the requirerient of the Corporate parant Einancial Test of Seif-

AgSurance, ¥ Hather Alternative Lor Alternative 11 and

B, Commit the corporale parent gu raﬁtgr'tﬁfcqmpiyingw‘ﬁr one of the following within ﬁwir_;y

(30) days of determination that fhe corporate. parent guarantor no longer mests the

reguirement of the Gorporate Parent. Fingneial Test of gelf-Assurance, whether
Altetnative | oF Alternative 1k '

0] gubmittal 1o the Divigion division of an alternative financial agsurante
' mechanismy; OF '

[} Establishment of and Tunding of an itrovocable standby frustin accordange Wi
paragraph {15) of this yule o assure the performance of corrective action and/C

corpensation of -third parties for bodily injury and property damage due 1

accidental releasos arsing from the pperation of peteoleum -ﬁﬁdergrasgm}_- sioiag

{ank systems in the amount required In an order issued by the Gommissionst ¢

to the amount set forth in: paragraphs(s}'-dfizhis rule:
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{8) Liabitity Insurance.

A tank owner or operator may salisfy the réquirement of paragraph (3) of this rule by obtaining liability
insurarnce that meets the requirements of this paragraph.

{a) Standby Trust Fund.

1.

givision and worded in accortance with guidance provided by the Bislgion div

A tank owner or opérator who uses an insurance policy as financial assurance 1o meet
the requifernents of paragraph (3) of this rule for taking comective action andior
compensating third parties for bodily injury andfor propsity damage dug to acoidental

releases arigihg fom the operation of patrolaum uriderground storage tank systerns shall

éstablish a standby trust fund wher the policy is issued.

The trust-agresrriant goverming the trust fund shall satisfy. the requiremenis of para ph
(15} of this rule. The trust agreement shall be in a format estabﬁsheﬁ by ﬁz

{6y Qualified fosurer.

The tank owner or operator shall obteini insurance from & qualified Insurer:

1.

2

The insurer shall be licensad to fransast the business of isurance or eligible to- provide
insurance as an excess of surplus lines insurer in the Stale of Tennesses and have an
AM. Best rating of at least*A”

Thi Insurer shall not be a "caplive Insurance company™ as deflned in T.C.A, § 56-13-102.

{¢)  Insurance Policies, UST Certificates of Insurance aid UST Insurance Endorsemenits.

1.

$5:7039 (Jiily 2010)

Liabliity insurance.miay be In the forh of an endorsement to-an existing insurance policy
ord se;;arata msurance policy.

An original UST Certilicate of Insurance or UST Insurance Endorsement shall be

submitted to.the Cotnimissionar.

[0} The UST Certificate of Insbrance shall be in a format established by the
_ and worded i -gocordance with guidance provided by the

{iy ‘i‘ha UST Insurance Endorsement shall be In a format established by the
msggﬁ and worded It accordance with guidence provided by the

A duplicate origmﬁi'of the insurance policy shall be provided to the Commissianer within

thirty (30) days of lhe issuance of & UST Certificate of Insurance or.a UST Insurance
Endorsement.  The insurance pofisy is subject io review and -approval by the
Comttiissionsr prior to final acceptance of insurance as financial assurance for the tank
owner or operator as required by paragraph (3) of this rule,

Egzeh policy shall contain a provision allowing the assignment of the policy to.a successor
tank owner of operator, Such. aasignment may be conditional Upon the consent.of the
insurer, provided such consent is not unreasonably withheld.

The tank owner or operator shall maintain the Insurance policy in full force and effert unti
the Commissionier releases the tank owner or operator from the requirements for financial
assurance as specifiad in paragraph {21) of this rule or until the owner or.operator has
substituted an acceptable alternate financial assurance. mechanism in accordance with
paragraphs {4) and (17) of this rule.
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The insurence policy shall be issued for a face amount at feast equal to the amount
required by paragraph (3) of this rule, Actual payment by the insurer shall not change the
face amount, although the insurer's future liabllity will be lowered by the amount of the
payments.

The Insurance policy shall guamntae that funds shall be available for taking correstive
action in ‘accordance with Rule 3 0106 andior for compensating
third parties for bodily injury andier properiy damage caused by accidental releases
arising from the operation of petrol Bum underground storage tank systems.

The insurance policy shall guaranies that the Commissioner is authorized to draw on the
policy through claim or forfeilure: up to the limits of liabllity or fage value of the policy I
the event the Insured falls to take corrective action andior compensate third parties for
bodily Injury and{cr property damage caused by accidental releases arising from the
operation of petrolaum underground storage tank systems,

Under the terms of the policy, all amounts forfeited by the insurance company, as

- prdered by the Gommissioner, shall be paid to the Divisien division in accordance with

subparagraph {20)(6) of this rules or shall be paid directly into the standby trust fund.

The policy shall provide that the insurer shall comply with any Order of Forfelturs fssued
by the Commissioner as a result.of the acaurraﬁce of any of the events or conditions
ftemized in iterns TH() through (V) of S of this subparagraph.

Canceilation, Termination or Fallure fo Rensw by the Insurer,

iy The policy :shall plovide that the insurer shall tot éancel, terminate, or faill to
renew the policy except for fallure to pay the premium in which-case the policy is
stili subject o forfeiture purstant 1o subparts (v) and {(vi] of this part,

{i) If there is & failure to pay the premium, the insurer may.elect to cancel, terminate,
of fail to renew the policy. I the insurer so elecks, the insurer shall.send notice
by certified rhail to the insured tank owner o opérator and to the Commissioner.

{iy  Cancelistion, termination, -or failure 1o renew shall not sccur untll at-least one
hundred. eighty (180) days .after the date of receipt of ‘the. notice by the: tank
owrler of ‘operator, as evidenced by the certifled mall réturn receipt.

{iv} Cancellation, fermination of fallire to renew shall not océur unll the
Commissioner has recelved notice as evidented by certified mall return receipt

v} ‘Cancellation, termihation, or failure ta renew shall not dceur duriig the period of

' covarage of the policy nor at the end of the 6ne hundred eighty (180} days
reference in subpart {iil) of this partand the policy shall rémain in Torce and effect
1 thie svent that-on or before the date of éxpiration:

0 The Commissioner deefns the facllity abandoned; oF

{  Clostre of the facility is ardared by the Comimissioner, the board, or &
court of compstent jJurisdiction; or

()  The tank owner or operalcr is natmed as debtor in a vohintary or
involuntary proceeding under Tifle 11 (Bankrliptey) U.S. Coda.or

(V) The premium due js paid; ot

V)  The Commissioner fssues an Order of Foielture d@s a result of the
otcurrence of conditions itemized in itemis (1) through (1) of this stbpart.
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(i) Cancellation of the poticy for any 1t son, without the nsureds ‘supsitulion of
' altemate: financial assurance as specified in paragraph (17) of this rule: may
result in. & demarid by the Cornmissionsr to the Tnsurer to pay. the face value of

the ‘policy Nt a standby trust fund &l e end of the one hundred eighty (180}

day pariod ‘o canceliation notific: tion. 1f the poley i not renswed o raptaced by

an approved alternative financial _gs;s‘qrange-rhechamsm within one (1) yea f the
fuinding of the trust, the funds of the standby jrustshall be forfeited
gs_\gggm.magmrdancs with subparagraph (20)(s} of this e dus to the

the Insured 10 mai'n{ai:;-ﬁnar:cia! assiirance,

(@)  Surely Bond of Petformatice Bond.

A tank owner of oparator mMay gatisfy the retjuirament of paragraph {3) of this nile by ohtaining A surety
pond fhat meels the requirernants of this paragraph.

Gy Standby Trust Fund:

4. A tfank ower or operator who yses 3 surety bond of performance bond as financial
assurance © meet: e fequirenients of paragraph {3y of this rute for taking corrective

action andfof compensating t_?.}ir_d parties for pcdiiy-'tnjﬁr_y_ andlor property damage due 1o

acridental releases arising From the pperation of petroleum x;rsd_e_rgr;;ﬁnd storage tank
systemss shall gstablish & standby trust fund when the surely bond is acouired.

The trust agreement goverring he trust fund shall satisfy the reqiirements of paragraph

(18) of this wule, The trust agreament shall b9 in a format -esiabiishg_d by the:
divigion and worded in accordance with guidane provided by the Givision divisior

B Quialified Surety Gompany:

The ‘tank owner or 0P cator shall obtain the surety bond of performance bond from & gualified
surety company

% 1. The surety cormpany issuing the pand shall be licgnsed © do business:a8a surety in the
State of Tennesses; and

2. The surety company {gsuing the ponct shall be among those listed as soceptable sureties

an federal bonds in the atest Circular 570 of the U.s, pepattment of the Treasury.

{c) gurely Bond of performance Bond.

Tt stirely bond or performance pond shall be in & format established by the B
division and worded In gucordance with guidance provided by the Bideies: iigion

2. The orginal of the pond shall bé- submitted to the Cotmmissioner.

3 ‘The bond shall guarartee {hat the tank -owner or operafor shall assume_financial
responsibility for taking corrective. action anglor compensating third parties for bodity

irjury and property damage caysed by accidental releases arising from the operation of
pa{rq}eumundergmand storage tank systems. o

4, The bond shall set forth the per ocCuiTence amotnt and the annua! aggregats avvount for
taking corractive action, and ihe per ooourrence amount and the annual agyregale

amount for third party claims.

“The penal sum of ihe bond shall be in.an amount at feast equat to e amaunt required
for the tank LWner or gperator 8 determined by paragraph {3yotthis rife.
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6. Undar the terms of the “ond, the surety will beoome fable oh the bond obligation when
tHe owner or operatal fails to perform as guaraniead by the bond, Following 2 final
determination by the Commissioner that the owner of operatar has faile t0 so perform,

ufider the terms of the bond, the surety shall parform correstive action in accotdance with
Rule 3200-54-15:08 DAUS WA8-01-06 andfor provide third-party fiability gompensation or
shall forfelt the amount of the penal siim.as ordered byrthta--ct;mm'issiénef‘_ R )

7. Under the terms of fhe band, al amounts forfelied by the surety, as ofdered by the.
Commlssioner, shall be paid 1o the Bivisien divigion In accordance with subparagraph
{20){(e).of this rules or shall be pald directly into the standby trust fund. '

8. Canceltation.

@  To sffect cancellation under the terms of the bond, the surely shall issue
nolification of canceliation of the bond by sending the notice by cartified mail to
the owner or-operator and to the Gommissioner as evidended by return rgeeipt,

(i) Thenotice of canceliation shall be received by the Commissioner by rio later than:

one hundred eighty {480y days prior to the anniversary date of the: bond.

cancellation of the bond shiall niot eceur during the one hundred eighty (180} day
patiod, i ' '

(i)  The tank ownst or aperator shall submit aiternate financial agsurance o the
Commissioner 88 specified 0 paragraph (17} of this rule and obtain the
Commissioner's written approval of the altgmate financlal assurance by no later

than sixly-one (61) days pdorto fhe daites of cancellation of the bond,

) _(;ancau_a'ucsn_;teém_;ﬁaﬁnn;_ oF faliurs to renew shali not oceur at thie erid of the one

hundred aighty-(180} days specified in subpart {iiy of this part or at any otier time.

during the périod of covorage of the bond and the bond shall remain in foree and

stfect n the svent that on ot before the date of expiratiott.
@)  The Commissioner deems the facility-abandoned; or

() ~ Closure of the faciity is ordered by the Commissioner, the board, or &

court of competent jurisdistion; or

| Iy The owner or opsrator fs named as dekler in & voluntary or involuntary
| proceadinig undar Title 11 (Bankruptey) U.8: Gode. ot |
() Thepremium is paid; or

| soourrence of one of more of fhe conditions set forth {n BKEREF ifems {1
through {iNl) of this pak psatf, _

rie hundred twenty. (120) days after the
date-of notice of cancellation is teceived by the principal, the surely(ies) shall at

tha direstion of the Commigsioner, by np latef than the one hundred geventy

) Upon notification by ihe Commissioner that :’éh'e:-_tﬁr_ibéipa% has falled to provide

alternative financial assuyrance withir one hun

pith (1 79"y day following the date of the: notice of cangeliation, pay the amownd
of the penal sum of the Bond into a standby frust fund. 1 thebond is not renswed
or replaced by an _ai_ijtemaﬁva-1?ﬁstmmeat_wim_in one (1) year of ihe funding of the
trust, the funds of the standby tust will be forfeited to the Bwisias £l sy in
aceordance with subparagraph (20}(e) of this rule due to the fallure of the tank
pwner or operator to maintain financial assurance.

(viiy  The tank owner oroperatar may Leane&i the bond {f the Commissiorier has given

prior written consent. “fhe Commissioner will-provide siich written ¢onsentwher:
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{0 The tank owner or operator substitutes alternative financial assurance as
specified In paragraphs {4) and (17) of this nile; or

(@)  The Commissioner releases the owhar or operator fram the requiremens
of this paragraph i -accordance with paragraph.(21) of this rute.

(viil)  The surely will not be liable for deficiencies inn the performance of correstive
action andior third party liability compensation by the tank owner or uperator after
the Commissioner releases the tank owner of operator from the requirements of
this paragraph in-accordance with-paragraph {21) of this fule.

(1 hrevocable Standby Lefter of Credit.

A tank owner or operator may salisfy the requiremeénts of paragraph (3) of this rule by ohtaining an
imevacable standby lefter of tredit that meets the requirements of this paragraph.

@)  Standby Trust Fund

1. A -tank owner or aperator who Uses anirrevocable lefter of oredit as financlal assurances
to mest thé requirements of paragraph (3) of this rule for taking corrective action andior
compensating third parties for bodily injury andior property damage due to aceidental
rélaases arsing from the operation of petrolewrn underground storage tank systems shall
astablish a standby trust fund when the surety bond Is acquired.

2 Thie trust'agreement governing the trust fund shall satisfy the requirements of paragraph
(18) of this rule. The trust agreement shail be iy a format established by the Sivisisn
dwisigg and worded in docordante with guidance provided by the Division glvipinn.

{b) The issuing Institution shall be an entity that has the authority: fo Jssue feltars of cradit n the Stats
of Tennessee and whose latter of credil operations ars reguiated and exaimined by the US.
Faderal Reserve or the Tennessse Deépartment of Financial Institutions,

{8 Latter of Credit. _
 dvision and wordsd in

1. The letier of credit shall be in-a formiat. estabhshed by the B
accotdance with guidance provided by the Divsie dlyiziom.

2. The original of the letler of credit ahall be submitted to the Commissionsr. The letter of
gredit shall be accompanied by a letter from the tank owner or operator fo fhe
-Cammsssmer referring to ihe Eeﬁer of sredit by number, Jssuing institution, and date, and

{hy The faciiity idenfification number assigned by’ he Givision: d viglon to each facility
géverad by ha lelter of cradit

(i The address of the location for each facllity sovered by ths letter of eredit; and

{ity  The spacified amount of financial responsibiiity for taking corrective action and
for third party liabilify compensation provided by the letter of credit.

3. The letter of eredit shall be irrevooable.

4, The letter of cradit shall bie issued for a period of at least one (1) yﬂar and shall provide
that the expiration date shall be automatically sxtended each year for a pariod of at least
one (1) year unless, at least one hundred eighty {180) days before {he expiration date of
the current one (1) year period, the issuing institution notifies botty the tank owner or
operator and the Commissionar by certified mail of a decision not to extend the axpiration
date. Under the terms of the latter of ‘credit, the one hundred eighty (180) days shall
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begin on the date when the owner or operator has received the notice, as evidenced by
the return tecsipt of certification of delivery. However, expiration shall not ogeur uittess
e Commissioner has received the nofice, as ovidented by the retum rageipt of
Eurhiflcation of delivery. '

B, This latter of credit shall be: issied in an amount at least equal t the amatnt spedified
accordance with paragreph (3) of this rile.

8. Tha lelter of credit may be drawn on by the Cominissiener in The évefit the tank owner of
operator falle to take corrective action In accordance with Rule 4206-04-45-08 §400-18
108 andfor compensate third parties for bodily injury andfor property damage ! used
by aceidental rateages arising from the opsration of patroleum ungarground storage tank
gystams, '

=i

7 The letter of credit may be drawn on by the Coramissioner in the svent of the aocufrence
of the followifig events:

¢} The Gommissioner deems the facility abandoned;

{1 Closure of the facility is ofdered by the Gomilssioner, the board, or a tourt of
competent jurisdiction; o ‘

Gl The owher of operator is ramed as debtor in & voluntary of nvoltintary

progesding under T itie 11 {Bavkruptoy} U5, Cuode. '

8. The Commissioner may draw on fhe feiter of credit upon foifeiture ag provided in

pacagraph (20) of this rule if the tank owner or operalor doss. not establish alternate

financial responsibility ae specified in paragraphs (4) and (17} of this rule and obtain

written approval of such aliemale financial responsibility from the: Commissioner within

arie huridred twenty (120) days after receipt by the tank owner or operator of & notice

from the Issuing institution that it has decided not to extend the letter of pradit beyond the

expiration date of the curent one {1} year period. The Commissioner may delay the

drawing i the issuing institution.grants a one (1) year extension of the terms of the cradit

by no later than one: hundred tweiily {120} days priot to the stated canceliation date.

Duiing the last sixty (60).days of any ‘such extension, the Commissioner may draw on the

= letter of credit if the owner or operator has falled to provide -alternate financial

' responsibliity as. specified in paragraphs (4) and {17) of this rule and obtain wrilten
H approval if stich finaricial tesponsibity from the Commissioner.

o Under the terms aof the letter of credit, all amounts forfelted by the financial institution
issuing the letter of credit shall e paid diteclly to the Bivisies division i actordance with
subparagraph (20)(e) of this rule. - :

§8.  The Commissioner will retum the lelter of credit to the fssuing fnstitution for terrination
whish; '

g - {iy A tank owner or operatar: substitutes. alternative financlal assurance ag specitied
in paragraphs (4) and (17) of this rule; or

@  The Cormissioner releages the owner of operator from the requirements of this.

paragraph In accordance with paragraph (21) of this rule:
(11)  Personal Bond Supported py Certificate of Daposit

A tank owner or operatar may satisly the requirements of paragraph (3} of this rule by obtaining a

personal hond supported by 3 cartificate of deposil that meets the requiremants of this paragraph.
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tay  The firiaricial ihstitiion holding the funds shall be 2 commercial financial insfitution governad by
the Federal Reserye-and the 1.8, Carmnptroller of ‘the Currency of ragulated by the Tennassee
ﬁepar’iﬁlent'of-ﬂnaﬁc!ai ihstitutions.

{» Statemant of parsanal Bond.

1. The Gwner of operator shall submit the Statement of Personial Bond Supported by

Certificate of Deposit to the 'Dép;a‘ﬁfﬂﬁﬁt'cem;uﬂem with the lssuance. of the cerlificate of
daposit.

The Statement of Persotial Bond Supported By Cartification ‘of Deposi shall be na

format sstablished by the Plisien didision and worded. it aecordance with guidance

'pmwidad-hy'mewﬁsﬁgim‘ o "

{¢)  Certificate of Deposit.

1. Thie furds of the account shall be pledged irrevotable {0 the Tenriesses Bepartment of
Environment and Conservation. ' '

2, e ownershiip of the certificata of dapositstiall be tegistered as follows:

(i The name of the tank owner of opefator and the Tennessee Depatifment of
Envitonment and Conservation, of

@ The Tennessee Department of Environnyent and Conservation.

raifitained with the privicipal.

3. The certificate of deposit shell be automatically renewad annually with the sarhed interest

4, The original certificate-of deposit o safekeeping taceipt sﬁaii_he_‘.’%&zbmﬁtﬁd 1o and held by
ihe Departinent.

@y  Accompanying fhe origiial certificate of deposit or safekeeping recelpt shall be a letter from an
' officer of the issting financial Institution which affests o the following:

1. ‘o fens of assi_gnmenisiexiéf on the depositad funds;

2. The certificate of deposit shall be automatically renewed gach year
3. The initial funds of the deposit plus: ie acorued interest ang irrevor;abii;'-'ass‘igned {6 the
Department;

4. The funids shall not be released to the owner &r operator without the written consent of

the Commissioner o hisfher designee; and

5, ‘The issuing financial institution shall honor the right of the pepartment 1o unilaterally
redeern 'therseﬂiﬁcate(s) of deposit for cash in the-event the Commissioner axecules an
Cyrdey of Forleiture due X {he owner of oper ot 1o take correclive: getion In
acoordance with Rule 0 {6 andfor to compensate third-parties

falture of

for bodily tnjury and property damage.
(2) Toust Fund-and Agreement.

A tank owner of ppetator May salisfy the requirement of paragraph (&) of this rule By astablishing @ trust

fnd and an associated wust agreement thal meets the requirements of ihis paragreph.
gy  TrustFund
1. Trustee.
SEI7030 (July 2010) 80 RDA 1683
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(i) The trustee shail be an enfity that has the authority to act as a trustee.

(i) The operations of the trustee shall be regulated and examined by the State of
Tennessee or a federal agency.

(i) The frustee shall invest and reinvest the principal and income of the trust fund,
keeping the trust fund as a single fund. .

Funding.

{i) The trust fund shall be fully funded on its effective date.

(i) If at any point in time the value of the fund drops below the financial assurance
amount covered by this mechanism, the grantor {the tank owner or operator)
shall make a payment into the fund to return the value of the trust fund to the
required amount.

{iil) if at any point in time the value of the fund increases above the financial
assurance amount covered by this mechanism, the grantor may submit a written
request to the Commissioner for release of the excess funds.

{iv) Within sixty (60) days of receipt of a written requast for release of excess funds

submitted in accordance with subpart (i) of this part, the Commissioner shail
review the request and shall decide whether such release of funds is appropriate
at the time of the request,

{1 If the Commissioner delermines that a release of funds in the amount
requested by the grantor or in a lesser amount is appropriate, the
Commissioner shall instruct the trustee to release the funds.

(I If the Commissioner determines that a release of the funds is not
appropriate, the Commissioner shall notify the grantor and the trustee of
that decision.

The Division of Underground Storage Tanks of the Department of Environment and
Caonservation shall be designated as the benefictary of the trust fund.

The trust fund shall not be used for any of the following:

(H

(1)

{iit)

(iv)

W)

Any obligation of the grantor (the tank owner or operator) under a workers'
compensation, disability benefits, or unemployment compensation law or other
similar law,

Bedily injury to an employee of the grantor arising from and/or in the course of
employment by the grantor;

Bodily injury or property damage arising from the ownership, maintenance, use,
or entrustment to others of any aircraft, motor vehicle, or watercraft;

Property damage to any property owned, rented, loaned to, in the care, custody,
or control of, or oceupied by the grantor that is not the direct result of a release
from a petroleum underground storage tank system; or

Bodily injury or properly damage for which the grantor is obligated to pay
damages by reason of the assumption of liability in a contract or agreement other

than a contract or agreement entered into to meet the requirements of paragraph
(3) of this rule.

81 RDA 1693

165



5,  The twst fund shal be jrrevocable and shall continue untl terminated at the wittent
jon of both the grantor (e tank ownst or operalon) and ihe trustee with the wrilten
approvat @ e Commissioner or by the rustes ‘acting upon. written direction by the

‘Gompmissioner.
fat astablished BY ihe Division givsion and worded in
sigton division.

{py  The yust ag‘_re_éameﬁt_ shall be in a foff
sccordance With guidance provided by the:
nrrent tank owner of operator andlor 8 guarantar gy gatisfy the raquirements of paragraph
ga cutrently outstanding jssuels) of ponds that mosts he requiremenis of this

¢y tocd Govetninent Bond Rating Test

A tocal gover
{3} of this vule by havin

pafag_raph.
A local g@yﬁmmeni wond rating test
assurance mbchanisms:

shall not be: used in carbination with -other financial

proent serving 85 @

f ong million.

@
onds ©

A general PUIHOSe tocal goveroment pwner of operator andlor 2 local gover
guarantor shall have a currenty outstanding issue(s) of general obligation b
doliars (§1,000,000:38) or tnote, exciuding refunded obligations.
1. The local gqvemmeﬁ_i shall have & current 1ating by a bond rating agency :
recent gels Of axceeds e lovel etermined by i_he_i:cmmissioner
ke this datermination i

pond lgauance {hat meets of © ‘ :
o indicate Mon., The Commissionet shatl ma

ydicate & sound financial pos
writing. ,

2, Where the local govemmmi has raultiple outstanding issues:

;g;im_ernmegts ondsara‘rgt;ed by both Moody's and St_andard and

tating shall b ysed o deiarmme-ei_igibmty;

- for ity most

or where the losal
Poor's, the fowest

other thad aunicipal pond insurance
ds outstanding:

ﬁc@mems _
applicable hon

3. ponds that &€ packed by credit enha
dered in determining {ne amount of

‘ghall not bé oongh
Afocal gbvefmm__ant pWnEr or gperatol andlor & toeal _govemmenjt 58 itor
nota general purpose gmvemmemrand,ijbes not have the legal authorty '.tceis'sue-g'aﬁerai purpose
lg;aorjzgisr shall have a currently .outsianding jesuels). of EVENUE ponds: of one milion doltars
&1 Icpii},-e{)ﬁg;t@) oF TROTS, exciuding refunded issues. :
1. The togal gpyemmen‘s ghall have a cugrent raling by @ bond rating agency for its most
recent pond issuance fhat rrests of 8X ;geds 1o level determined by he Commissionel
1oindicate 8 gound financial poshion. “fhe.ﬁﬁmmiésieaer shall make this: determination n
witing..
% Where the Tocal govermnent has multiple sutstanding issues, O where the. foeal
governments ponds. ae rated by both Moody's. and Standard and poor's, the fowast
i}t be used 10 determine eligibiity.

crodit aﬂhaﬁcéméxﬁs sh
e ﬁgpaﬁmant an

ds outstanding.
) The jocal gove’r_ﬂment? awner of aperator angfor guarantol ghalt supmit 1§ nent 8
original of ‘ertified copy of s most regent pond tating published within, the last twe ve {12)
onths bY woody's of syandard and Pour's. ,
gy The focal government owner of Opea andiar guarantor,
' tating test, shall annuaﬁ? report 1o e Comissionar e 8Pl
{90y days foliowing the end of the fiscal yoar

rving @s @ guara

{&y

Al not be congidered in determining

raling !
Bonds that are packed by
thie amount of applicatle bon

using the tocal 'g';’a‘s{emment pond
shicabie pond ratings within ninely
of the gwner of aperalor andfor guarantol.

a2 ROA 1693

166

557039 (July 2010)



&

9

{n)

)

T

@
®)

(5]

557039 (July 2010) 83

o gemonstrate that the ;eeai_gggemmni tank owney of operator andlor guarantor meets the
fotal governient nond rating test, the chief financial officer of the, tocal 'goxt:emmeﬂi e oF

oparatof andior guarantor shall camplete and submit 2 notarized leiter, woth initially and within
ninety 80) day_s,fouowmg the dale of the cloge of each Successive financial raporting year.
Wording in the Letter of e Chief Financial Officer, whether for @, general purpose loc
government o for @ non-general purpose ‘government, shall be in accordance with gui
provided by he Divieians division. Trie letter shall be in format established by the

if o focal govetniment OWnaY of opetator apdior guaranior, gising the hond raing tost fo provide
firiancial 258Urance, finds that it no fongsr meels ' ]

_ fhe. requirements of fhe financial bond raing

test, it shall obtain and submitto the Commissioner aliemate finavipial assurance within thirty (30)

days of its deterinalon {naL it no longer meets o requirements:

submit_reports of ite “inancial sonidition. _
-guaraﬁgor"shail submit the reguired finangial repo

Commissioner may requirs the \ocal government tapk owrer of operator andior guarantor o

Schedule established by fhe Commissioner.

Upon '«tiﬁe;tefminaﬁnu by the 'Qemmissianer that the Tooal gaye;n_me;n‘t owner of operalor andlor
guarantor 10 fonger meels the local government wond. rating tast j_rqué_femams-, the local

governtmant owner of operator andior guarantor shall eitier.

1. Obtain and gubmit an alternate financial pesuTaNce machapisin accordance with
paragraphs. (4) and {17) of s rule within thirty (30) days after notification of such a
determination -by:ihe'commissionar; of '

2 Fund 2 standby trust 10 accordance with paragraph {15y of tis nile 1 the amount
reguired by paragraph (3) of this rule for cor ective action and for compensaling thid
parties far bty injury and pr perty dammage. The trust shall be funded by 1o later thaft

{hirty (30) days after notification of such a detarmination by the Gommissioner.

{14} Locai‘Gwammni%ancia’iTe,st_;

A local governroent tank cnier ot operator friay salisfy the reguirements of paragraph (3) of this rule by

passing @ fmancial test That faests the rec;uitem.e_n’;cs of this paragraph.

A local g;:v.amme_n’t fir_san(:ial't'es’t,sh“aii not beused In gombination with :?;:herﬁnancia! assurance
mechanisms. :

‘The tocal gr:ssemmant owner of operator ghall have the abiity and authority to a8sess and levy
taxes or 10 fraely astablish faes-and charges.

The local gwemmgnt-ewner or operatol ghall have ihe fliowing inforfﬁaﬁonavaﬁabie? as shown
in the year and _ﬂgsancias statements for the latest cormpleted fiscal ysar

4. Total revenuss: conglsting of iie sum ot general fuihd operating ang non-operating
revenues ncluding net jocal kaxes, ficensas and parmit‘s.,-ﬁ"n’as and forfeltures, révenues

_ s of money and property, charges for services,. irvestment earnings sales
{propenty, publications; and others), intergoﬁammsntai fayenues {restrivted and
unvestricted), and fotal revenues from all other governmental fignds including anterprise,
dail service. capital projects, and special revenuss, but ot axcluding ravenues 1o funids
feld in 8 trust of agency capacity. For purposes of this local géﬂethmehi sinancial test
the caigulation of total revenues shall exclude all fransfers between funds undarthe direct
control of the focal government using this {inancial test {interfund fransfers), figuidation of

investments, and igsusnoe.of debt.
HDA 1693
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2. Total ex;:eﬁdiiuraﬁst consisting of the sum of general fund -operaling and non-cperating
expenditures including  public safely, public. yiilities, transportation, puiblic WOrks,
environtiental protaction sultiral and ‘racreational, cotnmuinity’ development, revenue
snharing, employee henefits and gompensation, ‘office. panagament, "lé‘hﬁlﬂgj.aﬁd]zdniﬁg}

capital -proje.cta,'-inter.eﬁl payments on dabt, payments for retiremant of debt principal; and
total expenditures, tromn @il other gnvathmeﬁta! finds including enterprise, debt sevioe,
capital projects, #nd @aciai..révéme& For purpbses of This local government financial
test, the calculation of total axpenditures sl exclude.al tiansters betwaan funds under

tha direct control of the jocal govermment using the financial test (interfund wansfers).

minus the: sum of 2l \ransfers from other governmental shilties, noiuding alk faonies
reoeived from fedaral, stale, of local gover;nmem.sewces._

3 Looal favenues: gongistitig af total fevenues, 88 gat forth in patt 1 of tis suﬁ;ﬁafagraph,.

4. Dbt service: _mﬁsisﬁﬁg'cf the sum of all interest and principal '9ay-meﬁms::ﬁn,ai% long-term
sradit obligalians and all imafasgbaiaﬁag short-term credit abligations. Debt service

inchudes Interest and principal payments on general obsligation bonds. revenug bonds,
notes, morigages, judgments, and interest bhearing -watranis. Dbt sarvice axciudes
payments. on won-interest bearing short term obligations, nterfund obligations, atfiounts
gwed i A trust or agency gapacity, and. agvances and coitirigent loans from other
governments. ' '

5. Total funds: consisting of the surn of cash and ivastment ssountiss fogrn. 4 funds,
nciuding general, snterprize, debt SeIvics, gapital projects, and special ravente funds,

Bt excluding employes fgtirfem;ent'iunﬂs, #t the end of the icg;'at.gmiemfﬁenfs financial

. feporting yean stal funds includes fedetal securities, faderal agency securities, state

and local government seourifies, and. otfier securities such as bonds, notes and

ortgages. ol purposes of this looal governiment financial test, the aalcutation of total

funids shall excludeé agancy funds, private rust fufids, accounts focaivable, valus of real
property, and other non-security assets, '

Poputation: oonsisting of the nurber of people i# the ared servad by the fecal
;gwernmem‘, _

The local govemments ype‘arhen:ci.'fiﬂaﬁﬁial siatsmgnts,'iif'i'ndggandenﬁg audited, cannot include an

adverse auditor's. opinion o & disclalmer of opinion: The focal govermment cannot have

sutstanding issues of general obligation ponds that are rated at legs that investment grads.

T demonstrate that it meets the local government financial {ost, the local government owner F

operator shall gomplete and submit 2 notarized letter, both initially and within one hundred twenty.

(120) days following the date.of tie close of each sucogssive financial reporting year. “Wording

ihe Letter of ine Chit ¢ Financial Officer shall be in acoordance wilh guidance provided by the

Sivision divigion. The letier shall be in format sstablished by the Bhuisieh Btk

if & focal government. owner of operaton gsing the logat goai@fnmeni_. finangial i_‘ajs;:tq';;mvidg
financial assurance, finds that it no longer meets e requirements of he financial lost, it shall

obitain and submit 1o the Commissicner al!’:_ema_tgﬁnmcial ASSUrANGE within thirty {30) days of s
determination that it ne jonger meats the requirements:

if the Commissioner has reason to befleve {hat the locdl goverament owner ot operalor no longer
mests th_a_:raquitemems of the local gwammantjﬂna_mia tast, the j{;ammissiaﬁer may red uire the
igoal g‘ovemmém tank owner of operator o gubmit rept its of its financial gonditiot, The focal
gwfei‘:r_iﬁieﬂi swner of operator stiall submit the recuired financial reports 1o the Department in

accordance with the sshedule established by the Gorvmissiongr.

Upon the Commissionsr's determingtion tivat the loval government owner or operator no longer

maets the local government financial test vequirernents, e local government owner of operator
shall sither:

ROA 1693
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1. Obtain and gubmit an alleiriate firanoial assurance mecharisrn in accordance with
paragraphs (4) and (17) of this rule within thirly (30) gays after notification of such &
dotermination by the Cornmigsloner, oF

raquired by paragraph {3y of this rule for corrective attion and for gothpensating {hird.

2. Fund a standby rust In accordance with paragraph {18} of this e In the amount

parties for podily njury and properly damage. The tst shall be funded by A0 later than
thirty (30) days aftet notification of such a determination by fhe Commissiones.

Standby Trust Fund.

(a)

{b)

()

S

(&)

{H

@

A tahk_ﬁwnef or operator uging the ﬁnansﬁat @asaElranss mechanisns set tordh in paragraphs 8,
©) and {103 of Whis rule shall establish a Standby Trust Fund and Agregimentin acoordance with
this paragraph. -

A tank owner of operator using the financial assurance inechanigims set forth i paragraphs (6):

(N, {13) and {14) of this vule shall astablish a Standby Trust Fund angd Agresrnant in-agtordance
with this paragraph it the fequirements of thie finarcial test gan no fonger be friat.and the owner of
operator of guarantor falls to provide an alternative: financial sesurance meghanism that meets
the-reguirements of this fule.

Trusiee.
1, THe trustee shail be an entify that has the authority loact a8 @ frustee.

2. The oparations of the yrustee shallbe fe_'guiatéd;and axarnined by the State of Tennesses.
or a federal agency.

3. The trustes shall invest and refivest the principal and income of the trust fund, keeping
the trust fund as & single fund. o

Thie Diviston of Underground Storage Tanks of e Depariment of Environment and Conservation
shall be designated as the beneficiary of the trust fund.

Thie frust fund shall riot he used for any of the foliowing:

4. Anyobligation of the grantot (the tank owmer of operator) under a workers comperisation,
disability benefils, of _une:mpleyment-'campen;satien law or othier similar 1aw; '

2. godily injury to &n eiployse of the grantor arising from andlor in the couwse of
‘amployment BY the giantor,

3 apdity injury oF property damage arsing from the ownershin, inalrtenance, use, of

entiustment 1o others of any aireraft, motor vehicie, oy watercraft,

4. Property damage 1o any property owned, tented, Joaned to. e ihe care; custody, of
control of, OF oocupied by the grantor that is riot the dirgot rgsult of @ release fromh B

petrofeuim underground storage tank systam; of

5, Bodily injury o property dawiage for which the grantor 18 obligated 1o pay damages by

Toason of the assumption of fiability. in & contract or agreement other than & contract of

;a”gr?eémant eritersd into t0 maest the requirements of p;arggfaph {3) of this-rsle:

The frust fund S all be irevocable and shall conlinue untll termi iated af tha-wiitten direction of

Bty the grantor {he tank ownar of oparaton) and the lrustee with the writtert approval of the

Commissioner or By the trustee acting upon witten. dirsotion bY ihe Commissioner.

The trust egreement shall be in & forprat sstablished by e Division divigior and worded ¥
o divislon:

acoprdance with guidancs provided by the R
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(18)

9

(20)

Record Keeping.

A tank owiet ot bpeta‘wr‘..s?iaﬁ phairiain, on site at aaph Tacility of At the place of piisiness of the oWner-of

gperator, @ copy of all financial Agsurance documents: submitied 1o the peparimant gemonstrating

sompliance with this rute. This dndumemaﬁbmﬁaﬁ_b& maintained pntit the owner of oparatof s released

zfom:lﬁa financial responsibility reguirements by the Corimissioner it secordance with paragraph (215 of
fis fule '

Subsitution of Finanvial Assurance Mechanisms by the Owhnet or Operalot.

1 satisfying ihe raquiremants of paragraph. (3) of thig: rulg, an owher of aperator may Eubstitute an
alterriative: financial Bgsurance mechanism for the financial ‘mechanism afeady on fie with the
Department. The alitemale financial agsurance _m;eahaaismsﬁau sutisfy the requirernents of this Tl
Tha.fﬁﬁa‘nciai-a’ssu;aneam:echamm already on file with _tha}‘mer}amne‘m shall not be released and shall
e malntatned in forge uptl the altemative financial mechanism has peen received and approved by e
(}ommiﬁéi;}ﬁfer; By no iater than ten (10) business days following the date of the approval of the alternate
financial assurance ‘mechanism by the Commissioner, thi prior finanicial assurance machanism atiall be
released 1o the tank owner or operataf. _

Chariges of Qwnership of Operafional Control of UST Facilities.

Ghanges in or e raplacement of an existitig financial assurance mechanism dus 1o ghanges of
ownership of operational contiolof a UST facility shall be subrmilted {© e Comminissionst gongurrent with

the change of ownership of operational control of the oy, Al submittals: shal comply with the

yequiremsnts:of this rufe.

Bavkraptoy o Other Incapacity of the Qwnat of Operatar, of {iie tesuer of the Finantial Assurance
Mechanisi.

&

-ﬁ_"l {Banks ptovl 115, Cotle, haming 2 tank owner of operator as debtor, the owner o gperator
shall notify the Conmissioner by certified roall of sueh commencernent. '

™ iithin ten (-@3-@@5_3@; e gommengcement of a valuntary oF nvolunitary ﬁzjnée'eain'g under Title

A avier or operator who oblaing financlal assurance by & mechanist oiher than the Financial
Testol ‘Self-Assurance as set forln m,-nja,r'a"graph:.@} of \his tile will- be deemed 16 be withaut the
finanoial rasponsibiity raquired by this rule In the event of & pankiuptoy of incapaciy of its

yrovidet of financiat assurancs, of 2 suspehsion of ravocation of the authority of the provider of its
finansial assurance to lssus @ quarantee, At insurance poticy, @ surety tond, of @ tettor of credit

\within ten {10) business days of recaiving notice: of suoh bankrupicy of incapacity. the tank owner
or operator shal notify the Gommissioner; by certified mall; of the same. By no later then thirty

(30} days aubsequent to the date of receiving notice. of such hankrupiay OF ;pc_apaangt___'ihezﬁi;ank_
swner oF operatar shall obtain alternate financial assurance aind shall submit the priginal financial
2sSUrANGS doouments cornprising of associated  with the alternate _ii_nan‘cial BEsLYANCE

mechanism 10 the Commissionar i 'a;c:ccrdﬁnﬁg:waif\ i provisions of this rule:

procedures Governing the Forfeiture of the Einancial Assurance of UST Dwners and Operalors:
@  Uponihe Gormmissioners determination that a tank OWASE

; ator has failed to pay for faking
cotrective action it ‘accordance. with Rute: ;

o 448 455,08 andior gompensate
third. parties for bodily injury and property damage cauged by an accidenial release arising from.
the operation of @ p‘etmteum_uﬁd‘_ergrmmd storage tank system, the Commissioner may provide
viotice of such non-compliance. fo e servai on the tank owner or operator by haind delivery 80 by

certified mail, The Notice of Nqﬂé{:empﬁaﬁce shall establish 2 schedule for coming nto
somnpliance with the regulatory raquirements:

by litne t':.pmmissioner-':ﬁeie;mms fhvat the owner of operator has tailed to perform as specified in

i

ihe Notie, of Non-Gornpliance, of a8 specified in any §'ub$equent-gqm§3§$ﬁqe._ég[eﬁmani wihich
may have: pean reached by thie.owner af operator-and the Comm_‘;ssiener,ihﬁ'i}ommisfsimgr may

857039 (July 201 g): 86 RDA 1693

\ 70



TL—

21y

{6)

@)

(e}

cause a Notice of Show Cause Mesting 1o be served upon the ownier of Gperator. The Notice of
Show Cause Meeting shall establish the date, tha time, and the looation of & mesting scheduled
to provide the owner or operator with the opportunity lo "show cause” why the Commissioner
shoulid riot pursue torféiture of the financial assurance filed to guarantee such performance.

if no mutual compliance -agréement & reached af a show cause meeting, or Upon the
Commissioner’s determination that the owner or operator falled to perform as specified in an
agrésment that was reached, o i lisu of & show cause masting, the Conmisaioner ey order
forfeiture of the financial assurance filed fo guarsntee such performance. Upon the
Commissioner's determination that the procedures of this paragraph, have bisen followed, the
Comimissioner, at his or ter discration may (ssue such an order of forfsiture. Adpion issuance, a
oapy of the Order of Forfeiture shall be hand delivered or forwarded by certified mail fo the owner
of operalor and to the issusr of the financial assurance mechanism or guarantor of fingnclal
assurance. Any such order issued by the Cammtssioner shall become effective thirly {30} days
after fthe reeelpt by gxe owner or: opemixzr uniess it is appealed to the Board as provided In Ruls
SGE005-35 A0 Rl

If necessary, tpon the'effestive date of the Order of Forfeiture, the Commissioner may give notice
to the Attorney. General of the State of Tennessea who shall coiiect the forfeiture.

Funds from forfeitures shall be deposited in the Ternssses Petrolsum Underground Storage
Tank Fund, The forfsited funds shall be earmarked for use in the performanse of corrective
action or the compensation of third parlies due fo badily injury of property damage in connection
with the operation of the underground storage tank systems of the owner or operator forfeiling the
financial assurance,

Release of Financial Assurancs Mechanisms.

The original financial assurance machanist document(s) shall be held by the Comniissioner uitl
replaced by an alternate instrument or until the owner or operator is released by the Gommissioner. The
Comimissioner shall release the financial assurance mechanism to the tank owner or ﬂparatc? or {6 thae
Issuing financial institution after one of the following has occurred:

{a)

)

The enderground storage tank sysiams have been vlosed to zhe satisfaction -of the B
division pursiant o rie-1300  peiragraphs (4) and (5) of Rule 0400-18:04-07; o

An allernative financial assurance mechanism has been received and apprevad by the
Gommissioner in-accordance with paragraph (17) of this rule,

Auttiorty: T.C.A. §5 68:215-101 et.seq. and 4-5-201 et seq.

14 Petroleur Underground Storage Tank Fund.

{1y Pupose,
“This tule estabashes the manner in which disbursements are made from the Tennessee Pefroleum
Undargmand Storage. Tank Fund and implements e purposes and objectives of the Tennesses
Petroleuit Underground Storage Tank Act.
() Applicability.
{a) Requirements of this rule app!y & a dio operators of an de _roumi storage tank
' systemn as defined in h {4 of Ruls ¢ ] ept as
otherwise provided for in oh {2){b} L
However, the reguirements of this rule do not apply to these fanks owned by state and fe:éetai
antitiss whose debls and liabllities are the debis and liabilities of a state or the United States.
{0 Petrolaum site owners eligible for fund reimburserent shall only be reimbursed for those fund
eligible and reasonable costs which accrued on or after July 1, 2002
BS-7038 (July 2010) 87 RDA 1693
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{3y  Fund Eligibility Requirements.

(&)

{b)

©

)

2 payrhent of the annual fee for the tank andlor tank

Establishment of fund elfgibility for release onturrences prior o July 1, 2008, Owners andior
operators, satisfying the requirements of ihis subparagraph will have established fund eligihiiity for
release oCCUTTONCES priorto July 1, 2008 '
1. Registration of gach pelroleum underground storage tank.
) Eor tanks insialied on o after July 1, 1088, within thirty (30) days of the
instaliation of that fank; of '

{iiy For tanks installed prior toJuy 1, 1988, by June 30, 1989,

_ _ ompartments for the first year for
which fees were required ascordance with Rule 1200:5 1-35-40 DAGD-16:0 %40
Establishiment of fund eligibifity for release oopurrences on of after Juiy 1, 2008 Relogges on of
after July 1, 2008 will be fund aligibte if the division has fecelved notification registering the fank
prior to the release otourrence,

Except as provided for In subparagraph {5)(d) of this fuile; hefors the owner anydior operator of
petroletim site owner wil receive fund penefit, the applicable entry tove! amount to the fund shall
he sxpended as approved costs by the owner andfor operator of pairoleum site owner. The
applicable entry level is the entry level in effect on the date of the roloase as set fodh i
stbparagiaph (6)(B} of this e,

An Application: for Fund Eligibility shall be timely submiltted to the Do division before fhe
applicable deadling set forth in T.C.A. §88-21 g-441({6) and in subparagraph {4){(d) of this Tule.
ia_iiurlesto fsﬁéﬁ Hly with the applicable deadiine shall make the release ineligible for reimburgemant

jom the funa. h

4y  Fund ineligibility

(@)

®)

I at the time of discovery. of @ release, the Division fivision deterniines that an oy&ner andfor
oparator has failed to establisty fund ellgibility-in accordance with subparagraph (3)(2). or (b) of

ihig Uiy, corrective action costs andlor third party damages assaclated with that release are no
eligible for coverage by the fund.
Af owner andlor operator who has falled to_establish fund aligibiity i accordance with the

provisions of subparagraph {3)(a) or (b} of this rule shiall comply with the following in order to
establish fund aligibility:

1. Pay-all anpual tank fess and tate payment penaifios owed:

2. Pay all civi penalties owed,

3. perform and pass a systems tightness
i -i,- m (3)((;3 and (4}(53} i »

it
fon at the sitg;

test in accor ;
operat '

)

dance with s 12064
04 for each usT

AL,

4, Demonstrale through a Ehision division approved site check, conducted In. actordance
with Disisias division guidance, thers have been no releases From the UST systeni(s) at
fhis site or thal -;jsig’zr'raiﬁaseﬁ-ai the sita would 1ol interfere with the discovery of a new

relaase at the site; and

g dhvision will soriduct an inspection of the ownes anglor operator's patiolsum

site and underground storage tank systars, The owner andiar operator shal cure, o the
satisfaction of the Diwision divisiot; any Tioted deficiencies or violatians dissovered by the
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©

{d)

Chivigion division parsotins! dur;ng this inspection within forly-five {45) days, or such other
i;me parmd as the Dhasion division may alfow, of the date of the nolice of such
defitisncies to the owner andfor operator,

Withins thirty (30) days of meeting the requiremants to estabiish’ fund sligivility in accordance with

subparagraph (b) of this paragraph, the Divisien divislon will riofify the owngr andior operator of

the date. that. fund eiig bility was established. The fund will not cover either investigative or
oorsctive detion costs or third parly ability dlaims assoclated with & releass which ocoarrad
during the time of fund ineligibility.

if there i evidence of 4 suspecied releass or a confirmed refease on or after July 1, 2004, that
release shall be ineligible for reimbursement from the fund if an Apmacatmn for Fund El sg;bﬂ;ty i
not timely filed In accordance with the following:

byision within ninety (80)

1. An Application for Fund Eligibiiity shall be. filed with the el
. h is ‘subseguently
048

days of the discovery of evidence of a e

conftrmed in-aceordance. wilth Rules 320 : 1 1104 and/or 430
00180105, The ninety (90) days shaﬂ start cm the: day the evidenss of the
suspected release Is discovered.

2 An Application for Fund Eligibility shall be filed with the £
days of a release which was Idenfified In any manner
Gonﬁrmaﬁﬂr; af g susyea{ati releass i in accordanca wiih Rules

§4:.0 el

perfermed in. acance w’th Rule 43

5y  Authorized disbursements from the fund,

@

(6)

{c}

(@

Whenever; in the.commissionar's determination,.an eligible owner andjor operatar or petroleum
site owner has a release of petroleum from an tmdergmund storage tank and the owner andfor
opérator of petroleum site owner has been found to qualify for fund coverage in accordance with
paragrapghs {10} and (11) of this rule, the Blvision diviglon shall, subject to the provisions of this
rule; disburse moniesavailable in the fund to provide for:

1, Emgrgency response activifies, investigation, and assessment of sites cantammaied bya
release of pafrolaum Eri acoordance with {he requirements of Rules $200-81-45.45
80105 through 4200044605 £ (f-08

2 The rehabilitation of sites contaminated by a release of petmlsum wh:ch may canslst of

elean-up of affected soll and groundwater; using cost effeclive slfernatives. that are
technologlcally feasible and refiable, and that grovide adequate pmtecﬁon of the public
health, safety and weifare ;amd miﬁimaze e:wimramentai damaga m acmréan

3. ‘The interim replacement 2nd parmanent restoration of potable water supplies.

Monles held in the fund may be: disbursed for making payments to third parties who bring suit

relative to-an UST release against an eligible owner andfor operator of an UST or petroleuny site
owrier who is gualified for fund coverage when such third party obtains a final judgment in that

action enforceable in Tennessae.

Costs ircurred by the division in the administration of the provisions of this rule o authorized
urder T.C.A, §68-215-101 ot seq. shall be charged 1o the fund.

“The fund shall be available fo the board and the Commissioner for expenditires for the purposes

of providing for the investigation, identification, and for the reasonable and safe cleanup, inclugding
moniforing and maintenance of petroleun sites and for third party claims Within the siate a8
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.gmgﬁ the fund may he utifized ta pay the deduciible for taking correcﬁva action.

{iy The tank owner or operator shall supply documentafion of inamﬁty to pay the
fund entry level or deductible for taking corrective action to the 1 ion
upm reguest.

{iy Pursuant to T.C.A. § 68-215-115, the Commissioner may seek cost recovery
‘against the tank owner or tank operator for the amount of the enlry level or
deductible paid by the fund for taking corrective action.

If a fund eligible tank owner or operator fails, without sufficient cause, to perform the
release response, remediation and/ar risk management actions required in Rule 426044~
4608 (400-18:01-.08 on orderof the Commissioner and fails, without sufficient cause to
pay the amount of the applicable fund entry Jevel or deductible amount fo takmg—
corrective action al the time an Application for Fund Eligibility s submiitted to the: 3
divigion, the fund may be utilized to pay the deductible. Pursuantio T.C.A. §68-218-118,

the Commiissioner may seek cost recovery against the tank owner or tank operator fer
the amount of the entry level or deduciible paid by the fund for taking corrective action,

In addition, pursuant © T.C.A. § 68-215-118, the Commissionar may seek a penalty in
the amount of one hundred fifty percent (1 59%) of the costs expended by the find as the
resylt-of the failure to take proper aetion.

ifa fund eligible tank owner or operator has been denfed fund coverage: of corrective
action costs under the provisions of stbparagraph (10){c) of this rule and the -owner or
opsrator claims financial inability to pay.for part or all of the necessary corective action,
the fund may be ulilized to pay for taking corrective dction.

Fe)) The tank cwner or operator - shall supply documentation of inability to pay for
corrective action to the Diwsion division upon request.

{in Pursuant to T.C/A. § 66-215-115, the Commissioner may seek- cost recovery
against the tank owner o tanik operator for the amountpaid by the fund for taking
corrective action.

If a fund eligible tank owner or operator cannot:pay the. amount of the applicable fund
enlry level or daductible amount for third party clalms al the fime an application for
payment accompanied. b’g the originél ora t:efliﬁed capy of a final judgiment is submitted
t_o the | on division in accordance with ls-424¢ (12)(h) of

09, the fund may be utilized o pay iha deductivle for satisfying the third

'pariy.ei im.

E{)) The lank owner or operator shall supply documentation of thelr inabaiaty o pay
- the funid entry lavel or deductible: for third party claims to the Bivision divisl
upon request.

iy Pursuant to T.CA. § 88-215-115, the Comissioner may seek cost recoviry
N against the tank owner of tank operator for the amount of the enlry level or
deductible paid by the fund for salisfying the third parly ¢lalm.

if 2 fund eligible fank owner or opérator fails, without sufficient calise, io pay the amount
of the applicable fund entry level or deductible amount fir a fhird: parly claim, thé find

miay be ulilized to pay the deductible. Pursuant to T.GA. § 68-215-115, the
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Comrilssioner may seek cost recovery against the 1ank owner or fank operator for the
ardbunt of the entty feve! or deductible paid by the fund for third party darrages.

{ey The ‘eamimissioner may anter info contracts and yse the fund for those purposes directly
associated with identification, inyestigation,-coﬁtainmw, gnd cleanup; nchiding monifofing ahd
pigintenance pra!saﬂbad.f hove including: '

1. Hirng consultants and pefsonnel;
2, purchase, lease or rental of necassary sguipment; and
3 Other. necessary SXPONSES.

®n  The comissioner will pay gach approved claim of the fund In chironological order based Upon
this date the.claim is subenitted for payment. '

{gy The commissioner will not authorize any disburserviant from the funid for costs for which the
' wwnier andfor operatof or patroteurn site owner receives payment from ancther Insurance carier
of other source, Further, the division shall acauire by gubrogation the right of the-ownet andlof
apgrator of petroleum site owner to recover the amount of damages paid to the third party from
ahy person, other than the owner antfor oparator of the underground storage tark system from

which the refease accurred of the petroleum gite owner, responsible of liable for the release.

1) 1 fund dollars have beer &X andad in-accordance with the .pr_gq{ggcgg:gfzsub;}agagmph {d) andiot
' {o} of tHis paragiaph for the fund dedactible for corrective action of third party claims for a fund
sligivle release gecrrenice o for the entire cost for non-fund eligible felease vocurrence, the
Camrmissioner may geek.cost recovery :anﬁigﬁaSsessi-a.paﬁaiiy In aceordance with e provisions
-%ﬁrﬂgfapﬁs (18) and {17) of this rule and paragraph (6) of Rule #308:6%-4 2400:18:0%

@®  Scope of fund raimbursement,

{a)  Thefund Wil reimbutse gligible owners andlor operators or petraleum: site ownars for the cost of

tnvestigation and corrective action resulting from the-accidental release of petroleum from.an usT

storing petroleum in accordance with tha provisions of this ruls:

o] Owners andfor opérajtbtsof ST of petroleum site owners who qualify for fund refmbursgment

shall et the per site. per wceurrence fund entty teval or deductible requirements specified in
parts 1 through 8 and fliugtrated n Table:3,

1. it tve: date of the relaase was-after January 1, 1974 and belore July 1, 1988, and the
reloase wWas reported to the Department before spril 14, 1990, and eligible axpenditires
for assessment of rermediation were incurred before April 11, 1090; the dedugtible

requirements for sligibte UST owners “andior operators OF petroleum site owners, for
taking corrective action-will be seventy-five thousand dollars {&?5,@00}3:1&{:9}31@5&5@&&
of third parties will be one hundred fifty thousand dollars ($150,000)

o if the. date of release Was hetwesn July 1, 1988 and June 30, 1989, the deductible
requirements: for ligible UST owners ‘andlor operators of petrofeum -site- owners for
1aking correptive action will be seventy-five thousand doliars ($76,000)2nd coimpengation

of third parties will be.one nundred fifty thepsand doliars: ($450,000).

3. If the date of release was petween July 1, 1659 and Apdl 30, 1990, the deductible
requirsrments for aligible UST ownars andlor operators of petroleum site QWners for

taking corrective action will be fifty thousand dollars {$50,000) and compensation of third

parties wil be one hundred fifty thousand doliars (§150,000).

4, If the date of releass was petwaen May 1, 1090 and April 4, 1995, the deductible

requirements for eligible UST owners andfor operafors of petroleurn site. owners for
§§-7029 {July 2010} ied] : RIA 1693
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corrective action and for compensation for third parly claims wili be as follows based on
the number of tanks owned or operated:

H 1 to 12 tanks, ten thousand dolars (310.000) for taking corrective actions and ten
thousand dollars ($10,000) for compensation of third parties;

(i) 13 to 999 tanks, twenty thousand doliars ($20,000) for taking corrective actions
and thirty-seven thousand five hundred dollars ($37,500) for compensation of
third parties; or

(i) 1,000 or more tanks, fifty thousand dollars ($50,000) for taking correciive actions
and two hundred twenty-five thousand dollars ($225,000) for compensation of
third parties.

If the date of release was between April 5, 1995 and July 1, 2005, the deductible
requirernents for eligible UST owners andfor operators of petroleum site owners shall be
as follows based on the number of tanks owned of operated by the tank owner al the
time of the release:

(i) For corrective action costs:

" 1 to 12 tanks, ten percent (10%) of the total corrective action costs
expended in an amount not to exceed ten thousand doliars ($10,000),

{H) 13 to 999 tanks, twenty percent (20%) of the total corrective action costs
expended in an amount not to exceed twenty thousand dollars {$20,000),
or
{1 1,000 or more tanks, fifty thousand doltars ($50,000);
{if) For compensation of third party claims!

] 1 to 12 tanks, ten thousand doltars ($10,000) for compensation of third
parties;

(i 13 to 999 tanks, thirty-seven thousand five hundred dollars ($37,500) for
compensation of third pasties; or

(i 1,000 or more \anks, two hundred twenty-five thousand dollars
($225,000) for compensation of third parties.

If the date of the release was on of after July 1, 2005, the deductible for eligible UST
owners andfor operators Of petroleurn site OWNers for taking correclive action will be
twenty thousand dotiars ($20,000) and compensation of third parties will be fwenty
thousand dollars {$20,000).

Table 3

Owner AndfOr Operator Or Petroleum Site Owner Deductible Per Site Per Occurrence

Date Number Of Tanks '
Of
Reloase 1 - 12 Tanks 43 - 599 Tanks J 1000+ Tanks
After January 1, 1974 $75,000 $75,000 $75,000

and Clean-up/ Claan-up/ Clean-up!
Before July 1, 1988 " $150,000 third party $150,000 third party $450,000 third party
92 RDA 1693
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Date Number Of Tanks
Release 1-12 Tanks 13 - 899 Tanks 1000+ Tanks
Betwaen July 1, 1988 | $75,000 $75,000 $75,000
And Clean-up/ Clean-up/ ‘Clean-upl
Ju’ﬁ._e 30,1988 $150 o0 third patly F150,000 thirdparty $150,000 third patty
Between July 1, 1989 | $50,000 $50,000 $60,000 |
and Clean-up/ Clean-up/ Clean-tp/
- Aprll 30, 1890 $150,000 third pa_fiii $450,000 third party $150,000 third party
Between May 1,1980 | $10,000 Clean-up/ $20,000 Clean-up/ $60,000 Clean-up/
And April 4, ‘3995 $10, 000 third party $37,500 third party =$225"000 third party
: .Beiwe_en-Aprll §.1995 | 10% of Clean-up Cost | 20% of Clean-up cost $50,000 Clean-up/
A not to excead $10,000/ | notto excesd $20,0007 | $225,000 third party
J_une:i%@;.?‘ﬁnﬁ. $10,000 third party $37,500 third party
| On orafter July 1, 2005 | $20,000 C!ean»upi $20,000 Clean-up/ $20,000 Clean-up/
' $20,000 third party $20000 third party | $20,000 third part;:

* Releases which ocourred during this time period are only eligible for refmbursement i, pnar o J&pni 14, 1890,
the release was reported to the Divisien division and the owner andfor operator incurred eligible expenses for
assesgment or remediation,

{6). The fund shall be mspensibta to eligible. UST owners and/or operators or petroleum site owners
for eligible carrective action costs above the-entry level to the fund In an amount not to exceed
one million dollars ($1,000,000) per site per oocurrence, Likewise, the fund shall be responsible
to eligible UST owners andfor operators or peiroleum site owners for court awards: involving third
parly claims above the entry level Into the fund in an amount not 1o exceed one million dollars
{$1,000,000) persits per ocourrance.

{d)  Ii the date of the releass is on or after Seplember-1, 2008, the owner andfor operalor may apply
for-a reduction of the deductible requirement for carreelive action set forth in part {b)s of this
paragraph. Applicaion shall be made using a format: estabﬁshe{f by the b diy
aceordanca with instructions provided by the Didgien division

1. The tank owner andfor operator shall demonstrate. to the: safisfaction of the Bivision
division that each UST system at the facility meets or exceeds the eriteria for redug scm of
the deductible set forth in the table in this subparagraph. = Such demenstration gy
include, but not be fimited to:

0] Submittat of verifyling documishtation to the I

iy On-site varification by the Bivision di

2, For éach criterion met there shall be an associated reductioivin he deductible. However,
the maximum percentage reduction in the deductible per occurrance shall not excead fifty
persent (50%).
Criterl Parcentage
Dotble Wall Tank(s) 0%
Bacondary Contalhmerit Chase Piping Enclosing 0%

Fiberglass Primary Piping or Flexible Plastic Piping with
Contdinment Sumps at Piping Joints
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{b}

e}

4, Upon confirmation by the

.of an option for removal and gither disp

2. Two cost prcpasais;_shgﬁ he submitied to

ba pt
Kk

Containment Sunps at Submstsibie Turhing Pumps 0%
Containment Sumps under Dispensers 10%
Eontinuous In-Tank Leak Datection Syster 10%

3. if a criterion i ot applicable 1o one of friore of the UST - systems at the faciiity, then the

conditions of part { of this subparagraph shall have been riet 1f avery UST systems &l

the. tachity for whigh the criterion is applicable meets that criterion. For example, the
criterion for a containment SUMp under @ dispenses is not applicable 10 & UST system
psad to store Was te ofl orused ok

_ sisty that a tank owner andfor operator has met one
or more. of the oriteria for reducton of the deductible set: forih In the table in this
-su,bparagraph,_ the tark owner andior operator Wil be gent correspondence setting forth
the new seduced deductible. ) ‘

‘However, If one.or more of the criteria In pari 2 of this subparagraph was met.on of after
July 24, 2007, in accordance with the requirements of puie G804 (2)c)2-or
30 4001 8:01-04 o a3l AS-03 pars 8.0

o2, there whall be no reduction in the deductible.

{n Removal, Replacement of Repalr of Properly fprovements.

aarsgh (7) of Rl 0400 18:01-08, a recommendation
osal, replacement © epait of & property improvemsnt

may be rmadeas a part of sie remediation using fund doltars.

In-accordance with WM&M paragrapt

1. Diviston approval 1o pursus this @ptloﬁsshaﬂ:be—-obﬁa’ined prior to taking the action in part2
of this subparagraph.

subinl > thie Divislon divigion The two cost proposals
shall be prepared 10 accordance with guidants provided by ihe civision division and
subtaittéd in a format estaplished by the Divieisr givigion. '

)] one proposal shall pa tor the-cost of rermediation without the ramnoval, disposal,
replacemant or.repair of the property improvemart.

(i e ‘_‘p’m‘pasér' shall be: for the cost of the ramoval and sither the dispesal,
replacement ar feépair of the property improvemant plus the cost of remediation

without the impedintent of the property improvément.

3. & recommendation that includes. replacement oF rapair shall be consistent with. the
r‘eﬁﬂifement&iai Rule 32005 A 30400180104

i the Divisien 4 il syaliation of the cost proposals subritted in gocordarice with part (@2 of
fay of this paragfaph as well as any other pertinent infotmation, that the
of fund dotlars for cornoval and either disposal, replagement ot repair of property

expanditure © [OSE cement 2! pre
iﬁfipr't_:ii_émants-womd ﬁéﬁgﬁi;_ih a _sgb'sztantlai rechiction of the total cost of cleanup sctivities at the

petroleun site, thie Divisiot division may appfcve_re’imbufsamem fiom the fund for remmoval and
githor disposal, raplaceraent of repair of propérly improvements.

Prior © rernoval of & property improvement approved for removal In secardance with the
provisions. of subparagraph (b} of this paragraph, docutneiitation of the gondition and location of
e property im;:roxfemaﬁi;inmuding; but riot fimited 10, photographs and i scaled site map, ghall
avided to the Diviston divizion in 3 forenat and in ‘agoordaiice with guidance provided by the

1 Gvigion.

SR
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(@

(@)

Priof to reimbursement by fhe fund for replacerheént of repalr of a property improvement approved
by e v divigion in accordance with subparagraph {b) of this paragraph, doturentation of
the condition and Tocation of the property Improvement, including, but not lilited to, phiotographs,
shall bé providad to !he ﬁmm

Uniless Division division approval has bsen grantad in actoriiance with subparagraph (b} of this
paragraph; the fund shall not reimburse tank owiers, tank aperators of petroleum site owners for
the costof property improvéments.

8 Fund ineligitie costs,

@

b}

{©)

(d)

(e}

Costs of maintenance andiot retrofitting of affected tanks and asgociated piping and any costs not
integral 1o site rehabilitation shali not be sligible for payrient or reimibursement by the fund.

The cost of equipment purchases other than routinely reqmred supplies which afe expanded ata
given site of equipmient which shall be Installed at a site to Implerment a Corrective Action Plan
shall not be charged as a lurip sum 16 the ¢ost of rehabilitating any: given site at which funds are
being claimed for contalament, investigative, or corrective action cosis. Exampies of equiptvient
which could not be charged to a specific site would include; drifling tigs; eartty moving equipment;

ground. water. sarmipling purnps, and photolonization detestors. Examples of equipment which
could be charged 1o a specific site wonid include; bailers, samp!e cotitainers, &ic. Hourly charges
for equipment may be established in the cost proposal Submaiied for each major phase of work.

These howrly rates shall be ‘competitive with similar charges by othier approved tontractors, of
they may be rejectad by the division if they are determined to répresent unreasonable cosls.

The owner andior oparaior or petroleut slte owner fund deductible ‘amounts a8 $pecified in
subparagtaph -(6)(b) of this rule are: not gligible for reimbursement from the fund, Praof of
payment of these Initial amounts 18 required prior to- reimbursemant of any costs, The cwisr
and/or aperator or patrolsum site -owner fund deductible for taking corrective action cannot
include any cost defined as fund ineligible in subparagraphs (a) and {b) of this paragraph;

Costs of ramwing underground storage tanks, other than those cosls approved i accordance

with the provisions of parageaph (7) of this fuie includi
garoper closure: of a tank In compliance with Ruls 4
sligible for fund payment or relmbursement.

i aﬁy expenditure asm;ated with the'
fedilid 107 shall not be

Corrective actfcn costs associated with a release of petroleum caused by overt: actions taken by
the: tank owner or his employee(s) will not be eligible for reimbursement from the fund, for
axampse, anoverfill release caused by the disabling of an overilil prevention device.

{8y Furid obligations.

{a) Contingent upon availability of funds, the commissioner will make obligationis from thie fund whery:

1. A cpst proposal for conlginment, mvesitgatwe or corractive actions, submilted in
aceordance with paragraph (10) of this rute, is approved by the division;

7, A judgment for a third parly clalmy js submitled for payment in accordance with
paragraphs (6}, (11)-and (12) of this rule;

3 A payment-application is received for containment, investigative, or corrective action work
performed from.July 1, 1888 until Aprit 15, 1990, sabject to a dstermination of reasonable
costs by the division. Fund eligitility from July 4, 1988 untii April 15, 1990 shall be
determined by fes payment as requifed by the Temassee Petroleum Undsrground
Storage Tank Act;

4, A‘payment application s received for initial release response; abatement measures, and
initial frée productremoval under thﬁ terms of subparagraph (10)(d) of this nule;

S8-7039 (July 2010) a5 RDA 1693
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&, A payment application is received and approved by the division for ¢osls associated with
providing an alternate water supply to a person whose watér supply has been
contarminated by a release of palroleim; or

8. The commissioner or board delermines. it s necessary fo provide for containment,
investigation, identification, reasonable. and safe cleanup, anhd as otherwise providad in
the Tennessee Petroleum Underground Siorage Tank Act:

{b) If ths unobligated balance of the fund is less than the 1Btal amount assotiated Wath payfment

) applications, cost proposals, and third party judgments which have beén accepted by the
gommissioner, to the extent allowed by avaitable funds, funds wil' be obligated I the
chronological order in'which the tlaims were submitted expept for the provisions of subparagraph
{e) of this paragraph. .

{8) Obligations of funds: required for satisfying fund ligible payment applications for work performesd
under part (2)3 of this paragraph or judgments for third parly claims which were rendered prior to
Apiil 15, 1990, for relsases discovered from.July 1, 1988 UntiLAprll 15, 1990, will e given priority

over paymem appiicaficns and cost proposals f6r reieasez which oceur after April 15, 1990;

{8 All glaithsagalnst the fund are clearly obligations obly of the fund and not of the State, and any
amouity required to be paid under this part are subjeci 1o the availability of sufficlent moiigs in
the fund. The full faith and credit of the Stiate shall notin any way be pledged of considéred 1o ba
available to guarantes payment from such fund.

{10y Requiraiments for fund coverage of corréctive action costs.

An eligible owner andfor operator or patroleuni site owner conducting UST corrective actions Is entitled to
coverage of reasonable costs from the funid, subjest to the provislons set forth In this paragraph. The
division: shall acquire by subrogation the right of the owner and/or-operator or petroleum site owner to
retovar from ainy person reésponsible:or. liable for the release, other thai the owner andfor operatsr of the:
ghderground storage tank system from witich the relsaso occurrad, the amount paid by the fund o the

ownier andfar opearatar or petroleun site owner,

{a) i);xm nanf’rmaim:} of & release it accordance with SR :
' : 1-1005 or after a ralease ffom thie UST systain'is identified in any ¢ :
antj ot opeiators or petioleum site owners shall comply with the requimmams of Rule 4
$5.48 0400 8-01-.08 as necessafy to investigate the release, characterize the. & fte and
arsy haza ds:'posed by the release: In crder to stabillzé the site, presrent significant risk to Huiman

{b} Upon confirtion anid 7e porting of a raieasa in accordance with the requiremnents of paragraphs
) {H thrcugh {3) of Rule ' [ e or after a release fiom the UST system is
identﬁzed m any dgther mannher, the_.avmer anﬁiar u;}eratar o peimiaum s}te owner shail ‘selest a

i‘gsmﬁ A caniractual agreement shaﬂ be esiab}lshed hetweeh ‘ihe owner andfoi* ope of ar
pofroleum site owner-and the caniractor in accordance with the: requiremerits of T.C.A, § 68-215-
120. The Divisien divisiorn shall be provided a-copy of e contractual agreemant:

{&} Upon confirmation and repertmg of a release an ‘accordance with the requirements of paragraphs
(1} thraugh {3).0f Rule 4; < 1001840108 or after 4 release from the UST system is
identified in any other mannsr,

1.

Effechve ﬁeeember 22 '3998 the-owrer andfcr 0peraisr shall submit dazsumantaﬁun to
' : fance. with the upgradi
phe (3} and {4) of
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Wmm@mme performance of release detection. ag required by Rulé 43688
G4-46-04 04 {104 '

1400-18:01-04 8t the Time of the release; and

2. On or after April 20, 1998, the owner andfor operater shall submit docurmentation to the

3, on or after the effective date of these fules, the
dosumentation 10 the Divsien diy ilon verifying con
containment requirements as set forth in parts (1)

0400:-18-01:01, subparagraph  (1(©) of Rule
‘paragraphs (2) and (8) of Rule $205-04-35-0

winer or operator shal submit

ance with applicable secondary
3 of Rule 4. AB.0%

. and

The owner andiof operator shall submit this dogumient tion, to the

The gwner af 3 vy within thiry
{30) days of the date the release 15 confirmad.
(&)  \inital response or hazarg control measyres conducted n acgordance with paragraphs (3).and
' ) of Rule 12060 (406180108 are required 10 properly stabilize 2 site and prevent
significant contl wing darnage 1o the snvironment of risk-to hurman hiaalih, and the gost of sugh
required measures i expected fo exceed ton thousand dollars | 0,000), then the.own -andior
operator Of petroleum site owner or the approved cgsrrectigg:aqﬂon
Division divislan ‘1o-obtain verbal of written approval to: allow additio
submittal of & cast proposal. Aditional expenditures may be authorized by the Commissioner
which may be relmbursable from thefund to achieve site stabilization and immediate protection of

human health of the nvironment. Such approval may be.given following the actual expendiwes

ontractor may contact the

nal expenditures priof fo the

¥ immediate agtions were necessary 10 protect human health or the environment and
1 personng! were unavaliable. 1 such a case, the Commissioner shall be nolified

actions taken by 1o tater than one (1) working day after any saeh actions:

of the

ihis paragraph; subsequent ivestigatior, risk evaluation, ard remediatl

approved gontractors and in aeoordancs with the requirements of Rute 4454
{108, Wiiless diracted to do gtherwise by the diyision, prior © initiating, any SUUSGOE
investigation, risk evaluation of remediation, the owner andlor operator or the. petroleuin site
owner shall, through the assistence of ihe selected approved contractor, prepare and submit 1o
the division 2 cost proposel for sonducting the proposed investigation, risk evaluation of
remediation. Cost proposals shall be prepared in actordancs with guidance provided by the
division and ina format established by ihe division.

(e)  Following cornpletion of necessary site stabilization actions a8 described In subparagr
Juati il be per

@  Uponreviewofa cost proposal submitied in accordance with subparagraph (e)-of this paragr aph
the diviston-may: -

1 Aocept the costproposal.and authorize work 1o be initiated; or

2, Reguest 2 modification fo of claification of fhe cost proposal if projected costs are
determined nottobe reasonable.

(gy  Unless directed 10 do otharwise by the division, In atidition 1o the régirements of subparagraphs
{dy and (&) of this paragraph, the owner andior pperator of petroletim site owner shall upon
submittal of-a sost proposal for a site nvastigation, algo submit an estimate of the fotal cost of
remediation for tha slite in @ format reguired by the division, which shall be uséd s'(_itaig-'fm__ihe

purpose of the poard and the division in projecting, fulure funding reguirerments for the fund. The

fotal ostimated cost of remediation for & gite shall be updated by the awnét andior operator of

petioleum. site ownef i acgordance with & schedule’ retuired by the division antl 8s more

complete information regarding a site pecomes available.

i Upon acoaptance of a dost proposal By the division, sufficient monies. will be obligated from the

o fund for comptetion of the particufal phass of work for which the cost proposal was submitted and
authorization wil be provided for the initiation of the proposed action. Obligation of funds shall be
subjectto the availability of funds atthe tine of acceptance of the cost proposal. .
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Corfective actions performed prior to acceptance of ah associated cost proptsal Way ot be
eligible for feimbmserﬁeﬁt

i the ost of gompleting any of the corrective actionis of subparagraph {e) of this patagraph s
axpaced 0 exceed the amotnt of an acgepted cost proposal, an amended cost proposal shall be
submiltted and accepted o allow additional funds 1o be obligated. S

Any corrective sction which 18 carfied out in responise 10 any-discharge, releage, or threatened

release of petraleurn from an UST shiall be condus ed in accordance with the requirements of
Rutes 468 446 46 0400 45010 :

3:01- 0 and subparagraphs (@) through (8) of this paragraph.

The owner andior operator ot petroleurt sfie owner of the selested oorrective action contractor
shall keep atid presenve detailed 're_;:_gfds.demgn_sgi_ra‘tin compliancs with spproved investigative’

and corrective action plans and sl invoices and financial records assogiated with costs for which

reimpursernent will be requested. These records shall he kept for at lgast three (3 years after
t:crrec_;ii&ra.abt}tﬁn hias been com teted for asig,

Any approved corraciive action shall be jmplemented in @ manner acceptable to five divistort in

accordance with & approved corrective action plan, if applicable, in order for the owner anafor
operator Or pet vieurn site gwnet to be eligivte for the mfzmbuzt;semergi: of-costs:

An eligible ownel andlor operator conducting ST response actions fom July 4, 1988 untll Aprl
45, 1990, refative 10 any disgharge. release o threatened reledss of petroleun fom An ustT.is

antitled 1o :eimbursemem} of reasohable costs above eniry level from Tre fund but e -exernpted

from 'tﬁezrequsifeﬂierﬁs-éf-‘;-fsﬂbpaiagfas:hs: (i) through () of thie oaragraph, proviged tat cortective’

actions were arried outin acgordance with & plan approvad by {he division.

()

ff-corrective actions which weve initiated during the time period referenced:in subparagraph (M of

ihis paragraph ae sfill-continuing on April 15, 1990, the division may require _s‘;ibmii_t_i__gif-c:;ost
proposals for any re;m_.aiﬁing.ﬁhaaes of work.and for the total projected costof the: remiadiation,

i fhe contractor performing corractive actions 88 described in 5t paragraph {o) of this paragraph
s not an approved ¢o iractor, the division may authotize the continged use ot that gontractor. '

i a -contractor s performing corrective action 4t a sie prior 0 development of an approved

conftractor Usk, the division may authorize the-continued use of thatcontractor:

The tank owner andfor operator of petroleum site owrngr; and hisfher representative or corractive
aotion contractor, shall gathier and maintain documentation and records necessary. o yerify the
nacessity {of any imﬁgmen’i&d corractve action and any claim 'for.reimhursemenx from the fund.
Further, the {ank owner andior operator ot pietroleum site cwner, and hisfher representative of
corrective action contractor, shall fully maperaie with any audit which the coramigsioner, O his
authorized. representalives, conducts fo veufy the expendilures ang costs gontained within
-{iﬁci@m@'ﬂt’aﬁm subitied to iﬁe-.depaﬂment 'fur'feimbufsamam frorn the fund. Tharefore, Wetank
owner andior operator oF petroleum site awner, and hisfher reprasentative of corractive: action
Gﬁﬁ_t_r;a's_tnt; ghall produce any Fecords, data, decuments, information, and personnel for interviews

as necessary 10 the cornmissioner's deteriviination 1o fully and comipletely conduct an audit

To auold a conflict of interest, if the tank ownet andfot operator OF the petroleunt site owner

expacts fo be rejmbursed. from the fund for the cost of laboratory analysis of etvironmental

samples, the approved GAG wired by the tank owner andlor operator of ‘petroleum site ownet

shall not be i gontrol of of controlled by the {aboratory performing analysis of environmental
samples 19 soptrofied by tha same parent company. . _

Reguiraments for fund coverage of third party clalms.

An eligible owner andior operator of petroteum site owner is entitled i(;_fund coverage for third party

ﬂamages saused by the release of petroteui from an underground storage itank_sw_tie'm,_ su?’;‘;e:ij_t to the
requirements get forth in this paragraph. T he division shall acquira by aubrogation the right of the: owner

RDA 1693
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andfor-operator or pelroleurn site ownar to recover the-amount of damages: paid to any third party from
any person responsible or liable for the releass, other than the owner andfor operator of the underground

storage tank system fromvwhich the release occurred.

To assert a slaim for payment or refmbursement of a third party-claim, an eligible owner and/or operator
oF petroleum site owner shall comply with each of the following: '

(a)

{b)

{c)

{d

3]

®

Notify the division In wrifing within twenty-one (21) days upon the raceipt of written natics of the
third party fiabllity sult. Thereafter, the owner andfor operator or pelrolenm site owner shall
submit to the division a report which accurately reflects. the status-of the lawsuit every four (4)
months; untl the litigation Is resolved, The:owner and/or operator or pefroleum site owner shall
also notify the division In wriling fourteen (14) days In advance of any settlement conferencs or
settlament agraement;

The owner andlor operator is. fund eligible at the time the release ceaurred;.

Copies of 4l available documents used to support the claim(s) of property damage(s) or badily
Injiry(ies), including, but not limited to, involces, cost estimates or bid proposals, appraisals,
medical evaluations, and medical bills,

The: third parly obtains a final judgment enforceable in Tennesses or pursuant o a seftfernent
reviewed and approved by the division, Thé underground storage tank system owner andior
operator or petroleum site owner shall file a molion with the court requesting that the final
judgment specify the lype.and amount of all damages awarded to the third party{ies);

T’I}'e-ﬁnal judgment is for an amount greater than the fund entry level in effect on the: date of
release.

The tank owner:and/or operator or pelroleurn site-awner, and hisfher répresentative or corrective
action sontracter, shall gather and maintain documentation and records necessary to. verify any
claim for relmbursement fram the fund. Further, the tank-owner andior operator ot pefroleuin site
owner, and his/her represeéntative or corrective action contractor; shail filly cooperate with any
audit which the commissioner, of his authorized representatives, conducts 1o verlly the
expenditures and costs containad within documentation subimitted to the Division diviion for
reimbursement from the fund.  Therefore, the tank owner andlor opearator or petroleum site
owner, and hisfher representative or corrective action contractor, shall produce any records, data,
documents, Information and personnel for interviews as necessary in the commissionsr's
determination to fully and completely conduct an audit.

{12}  Applications for payment,

{a)

{b)

Applications for reimbursement for costs of corective actions shall be submiited on a form
ostablished by the division which. shall includa an itemization of all charges adeording to laboy
hours and- rates, analytical charges, equipment c¢harges, and other categories which may be
identitied by the division, of which the applicant may wish 16 provide.

The following: statement shali be signed in accordance with the requirements of either part 1 or 2
of this subparagraph:

“I gertify to the best of my knowledge and belief: that the cdsts presented therein répresent actual
costs incurred in the performance of response actions at ihis site diring the period of time
indicated on this application; that an accidental release has ocourred from @ peltroleum
underground storage tank systern at this site; and that no charges are presented as part of this
application that do vot directly relate o the parformiénce of corrective actions related to the
refease of petroleum at this site.”

1. The owner andfor operator or petroleun site owner and the approved sosgelive-aetion
# CAL: or an authorized representalive of the approved CAC shall sign
or payment containing the: staterment in this subparagraph .if authorized
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payraents from the fund will be rade in-accordance with the provisions of subparagraph
(14)(#) of fhis rule. o
2. The owner andfor-operator of petroleun site owner shall sign the apg!icatibn'far payment

containing the statement.in tnis subparagraph if authorized payments from the furid will

e made in accordance with the pravisions of s;‘i_ﬁp_az_jragr{ap"h {’i?@:_}{b};@fﬁtﬁi?& rile.

Applications for payments may be subrnitted followirig acceptante By the division of completad

_mtfaciiﬁa-acﬁms,-such corractive aptions may nclude but are ot imited to the following:

1. Gompletion of nazard management activities, which were authorized by the division,
ingluding, but not timited to, provision, of an sitermate water sUppiY;

2 Gomplation and submilttal of 2 Hazard anagerient Report,

3 Deve’lapment-and subtnittal of-an Initlal Site Charectarization Report:
4, pavalopment and subrmiital of 2 Risk Analysis Report,
5

implementation of interim remediation andfor risk management activitiss “which were
authorized by the division;

8. Advanced risk-hasad modaling development which was authorized by the division; andior
7. Daveloptrent andfor implementation of a Correciive Action Plan which was atthorized by
the division. o

Applications for payments for the jmplementation of corrective action may be submitted sixty {60y
days following initiatiort of wotk to implement the -Gorreclive Action; Plan and at gixly {B0) day

ntarvals thereafter untll complation of the autborized activties. Upon request, the division. may
approve interim payments atmore frequent intervals.

All payments shall be subject 10 approval by the division, Should 2 site inspection or other
information avallable 1o the division reveal 2 discrepancy bebween the work: ae_rffarmeﬂ and the
work addressed by 2 payment application, the division ray deny payment of May require the
fundfo be reimbursed: o

year of performance of the task ot {asks coversd by that application in otder to be -eligible Tor
payment fram the fund.

Except for the situations provided for in subparagraph {(10)8) of this rule; payment shal not be

mada for corrective actions performed at @ sile until the division has reviewed and accept ted @

cost proposal for that work and until funds have been obligated from the fund for completion of
that particular stage of work. - :

For payment of third party ¢ia§r§$, tﬁg__us_“{‘ ownet andior operalor of petroleum site owner shall

submit an applicd ion 1o the Rivisian divigion, using the approved ferm-,_.att_aqhin_g-th_e'mrfg‘mai ora
oentified copy of @ final judgrrient {enforceable in Tennesses) with- proof of payment of the
applicable fund dedutible for tofpensation of third partios as spacified in subparagraph ()(b) of
this rule. The ST owner andior gperator ot petroleum site swhet shall subrit proof that &
motion wWas submiitted to the court on helt pehalf requesting wiat the type. and armounts of ait
damages awarded to the third partyties) i the final judgment be- specifically listed. This
application shial be received by {he, Divigion division no tater than thirty (30) gays after notification
of judgment. '

1. The diision may reguire additional information 10 detérinine the sAgIEHtY ot 4 cost for
payment.

RDA 1693

184



2. i 'ihe_appiicatieﬁ is determing
the deficiencies. The applica
deficiencies within forty-five {45) days of receipt of notice.:
wtitten request for an extension of fime for & '
applicant shiall state and the: division ghall

sitension of submittal fime.

3, Oriy e following costs shail be sligible for paysmentof reimbur

0] Awards for property 98

jurisaiction in Tennesses, and

{H Awards for podity injury O third: parties made by & cowt of suitable ;urigdiciifm in

Fannesses:

(3) Seiflement of third parly giaims.

(@  Noseitlement of a third party olaim shall be
of the division. T

for relmbursement if the owner and/or gperator or

owner without the prior approval

without the prior approval of the division.

py The fund shall notbe obligated to pay any final and
an. owner andfor operator oF patroleurn site owner

excesding @ settiement offer rejected by the-owner an

was subriltted to the division, reviewed and approv

{44y  Fund paymert prosedures.

{ay  Where the oWner andior operator @
application for payment for correciive
aotivities or claims, payments wilt b

gpetator of patroleurm site. owner

{py  Payments from the {und will be made directly”
gite owWner in cases where the owner and
documentation verifying the owner andior operator or petye

the applicable fund deductible for taking gorrective ac

‘this rule.

ey The owner andior operator of

contractor who perfo

) Contingent upon avallability of funds, the {ie;}aﬁmmt'shaﬁ process all application

i ol cosls are

patroleurm

soon as possivle Hpon gaelpt of -appiicaﬁm.

sligible for reirmbursement, paymeh

aperator of petroloumm
smrsuat}t fo Rute 12k

{15} Approval of corractive action contractors.
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{8}  The comsedive-gelioh-gaia ‘LAY CAC Is the person responsible for condusting and
' ‘Buersesing the f;orrecuva action ata petroleurn underground storage tank site; Thers shall be
‘anly ohie CAG for each site,
1. Tha CAC:shall be sither;

6 A properly licensed contractor, licensed engineer, registered geologist, or other
licensed environmental professional;, or

{#) An owner andior operator of the petroleum underground storage tank(s) which
caused the release of petroleum to the environment or petroleum site owner,
provided that sach contractorfsubcoritractor woiking for the owrer andfer
npamior or petroleum site owner shall be a properly icenséd contractor pursuant

10 T.C.A § 626101 st sen.
{0} CACs will be approved to performfund eligible work upon satisfaction of the folfowing:

1. The CAC files a wiilten apphcaﬂaﬁ to become an approved corective aution contractor
with the Bivisien division via certified mail or personal service,

- {0 The application shall be updated by April 1 of each year; and
(i The application shall include the following information:
{ly The name of the CAC;
() The principal(s) of CAC;
() The-name of a contact person for the GAC:
(V) Address(es) of CACS office;
(v} .'O'ﬁfaé phone number(s) of CAC;
(V)  Office facsimile humber;
{Vlly  Electronic. mall address; and
{Vill}  Other information reguasted by the.

2. The CAC submifs a Sworn statement: with, the wiilten application In part- 1 of this
subparagraph, including the following provisions:

] The CAC shall abide by and comply with the Rules and Regulations of the
Department of Finance anci ﬁdmiﬁistfataon ‘Chapter 0620»@3—133 Pefsanai
: vices. Coi

{n The CAU shall have wiitten contract{s) with all contradtorsfsubcontractors, and
' contract(s) shall contain provisigns that contractors/subcontractors will abide by
and comply with the Rules and Regulations of the Department of Finance and
Adini nisitaﬁon, chaptsr 0620-03-03. ¢

S8-7039 {July:2016) 102 RDA 1693

:86



567030 {July 2010)

(i)
{iv)

]

(v}

ity

{vill)

{x)

o3

{xi

{xi}

)

.coniraota_rs?subeoni‘racmrs ghall have appliéabiﬁ' health and safety training when
required by the Tennessee Depariment of Labor,

Site workers working undar authority of the CAC shall have the applicable health
and safety training when raguired by {he Tennessed Deparkment of Labhor;

The CAC understands that relrbursement from the: fund shall be In accordance
withihe reasonable Tate schedule a8 established by the divisiony,

if the CAC is not the owner andior operator of the tank ii}fgf' aaused the release of
petecleum site owner, the CAG shall have 8 writtén contract with the UST owner

! dfor operator o patroleum Sile owner, and fhe confract shall contain the
temaa-sonspiaueuety tocated on the first page of the contract

The comective action contracto? withwilt not {mark one) use the division's
reasonable (ale schedule when invoicing the owner andfof operator of peirolaum
site owner for he expenses Tagurred in the Thvestigation and cleanup of this site.

if the CAC is the owner andfor operater of the tank which caused the release. of
petraleum gile owner, the CAC chall have @ written contract with all
-coniracinfsisubccntf'actc;.s, and he contract shall ontain the following sentance
consplouousty locatad on the first page of the contract:

The cotractor/subsantracter {miark one) wiltfwilt fiot (mark one) (146 the division’s
reasonable rate schedule when invoicing the owher and/or operator of petroleum
site ownar for the axg@ha-eS‘ineUfrefd it the Investigation and cleanup of this site;

The CACS services shall be performed I-a manher sonsistent with the favel of
care. and kil ordinanly exercised by ismbers of thelf profession practicing in
the State of Tannessee, under similar conglitions, and at the time g services
were rendered. The CAG shall hat Kkiowingly or witfilly cause the sprebd of
gontamination nor inhibit corrective action at the site;

The CGAC stiall gather and maintain documentation siid records necessary for
‘filing-a claim

with e Tennessee Pelrolsum Urdarground Storage Tank Fund;

The CAC shall, ata miniaum, follow Quality ﬁssu?ancefﬂuaﬁty Control Standard
Cperating Procedures. supplied by the division, unless sternate  Quality

Assurance/Quaiity Control 15 ‘approved In wiiting in advance by the division;

The CAG shall assure that the CAC andior any negecn {ne CAC sraploys o7
contratts with 1o shgage in the practics af-éng{iﬁeé‘ring ghall be a;ﬁfsrépriatehf
Ecenséﬁ?r;sgistéfed onder the Tennesses Al teots, Engineers; Landseaps
Architects and lnterior Designars Law and Rules TCA-§ g2-2-101 et seys

Thi GAC shall asuyre that any and all work defined a8 gontracting in Tannesses
Contractons Ligense: Law {T.G.& § 82-6-107 @l w69} shall ﬁg}?éﬁﬁtmed by
ficansed cartractor(s) with appropriate classification and monetafy limitationd

The CAG shall assuie {hat the CAG andior any parson the CAC amploys !
sontiacts with 10 perforin professional geﬁibgie wrmjk shall be -asipm‘priate

registered under ma:fifennésis_eieﬁeawgists Act{TCA R 62-36-101 et seq.); @

The GAC shall assure that al) work done by the GAL Hiad the priot approval of
Registared piofessional Engtheer  oF Professional Geologist. who

gistered  with the Tennessae Department of Gommerce 3
e work was G

we work was done a8 speified Io this sis GChapter, that
41 andlor acoording 1o plah approved. 5

~ahall assure ihat all plans ang reports submitted
RDAAGE3
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fiyision were prepared and signad by the Reglstered Pfgﬁe‘ss‘iﬁﬁ-ai'
Engineeror PIo fwho pmpamﬁmis rea;maibi@ for the plan oF
repott. The CAG ghall further assure that a Registered Profassional Enginser or
Professional Geologist chall fnake petiodic site visits o veriy whether or not the
work performed wes as specified by e Repistered Professional Engineer of
Professionat Geologist, and-as specified in this gl Chapter, andfor acgording to
4 plan approvel by the B iwinp, The CAG ghall require. 8 Registerad
professional Engineer of Professional Geologist to submit a signad certification
pased N thelr personal opservation and review of lob site records staling
whether of ot the work was performed a5 directed by the Registered
professional Engineer of professional Geologist, and ner : '
hﬁ‘%ﬁ@%'%ﬁﬁﬁﬁﬂdﬁ srdance with this sl Ghapter, am

of the Registerad Profassional Enginest of professional Gaologist
and {he specitic reason for each varigtion. The cartificalion

-'&ﬂﬁﬁﬁﬁaﬁ@ﬁ

ar € tion shall be
according o 2 scheduls and format detennined by the ilision SVERE.

The GAG shall fully and complstely coopsrate with the Commissionsr during B0y
audit by the Corissionar or his authorized rep;aser;tat_ive. and comply with
suhparagfaphs (10¥r) and i of this rule.

{xiv)

The GAC has any applicabie ficensels) and -rﬁg&siraﬁ_&ﬁ(s?: recuired in the Slate of
Tenmesses; and :

M ifthe CAG is @ licensed cﬁntracmr;,_=f1he-.c‘en1rax:;tﬁr ghall be propery ficensed with
#n S«Unﬁe‘rgmund”!‘ank installers, Removal, and ramedietion. of Pollutants oF

ather applicable siassification with & monetary Yimitation as required under rule -
eR0-01-13 nd established by the poard for Licvszjis‘iﬁg Contractors of the

Tennessee Department of Commetce and Insurance in th t le

dollars {$350,000)- Date of license axpiration shall
requirsd in part 1 of iris subparagraph and ghall submit docurentation of any
changes, renawals, renovalions, slo. of the GAC's Tennessed ficense. {There

B amount of 2t least
fhroe. hundred fity thousand dollars 19 > of license i
ba included. The CAC shall submit reguiremants of this part with the application
shaﬁ pe no fund reimblrsement for those. axpenses which ‘exceed the
contractor's monetary fimitation.) '

{ii) Al contracions and their subnonfractons and employess shall have other
applicable licensel(s) and yegisteation{s). '

“fhe CAC shal prvaintain lablity insurance coverage of the types and in five amounis
deseribed 0 ihe Table below, O the. equivalent, and shall provide cer i he
é‘ﬂiitsixm'ﬁstadasa dificate holder, ; ot ¢ ! hthe
described In part 1 of this subparagraph aa& 07 7 year thereaftsr, of Mare
froquently i negessary, o keep fhe division updated a8 1 the GAC's cirant insurance
coverage.

TYPE OF POLICY Limits ¢ Liabifit
orker's Compansation Statutory

Employers Liability B500,000
Automobile Liability %1,000,000 combinad single Al owred, nohwownetd,

il (podily irijusy and propery  and hired eaticles
damages) '

$1,000,000 combined single
Tirnit _

Dasgrptio

Al i;i!iea

Goneral Liability Broad Forfm _
Comprehensive General
Liablilty
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B The CAC shall submit a list of the CAC's employses which will be-utifized by the CAC as
a part of the assessment.and remadiation of UST sites in the State of Tenniegses.

)] For sach employes the. list shall Include, but not necessarily be limited 1o, the
following information for each ermployee on the list:

] Job description;

#y  Jobitle

@y  Leval of edusalion, includifg any college degress, amé date(s) .of
graduation,;

V) Professional registration(s) and license number{s);

) Oifice location; and

{Vi} | Telephone nimber{s).

(i The list of employees shall be submitted with the application described in part 1
of this subparagraph and annually with. a due date of April 1 ©f each year
thereafter.

Gy  ‘When a new employee begins working for & CAC, within fiftesn (15) days-of the
first day of employment of as oo as their work fime will be submiitled 1o the
Divistan divigion for reimbursgmont, the. CAC shall subiiit the employee
Information required in subpart {i) of this part to the Divdskis divig

{6} For those GACs not approved by the Divisie
LACs:

sion for placement on e list of Approved

1. CAGs who submilted applications bt did nat meet the requirements of parts {b)1 through
B 5 of this paragraph may submit a subsequant application for review at sush tinie they feel
_ that the requirements of (b)1 through. 6 of this paragraph may have been mat.

g sin doas fiot approve a CAC and doss not place the CAC on the list of
Appm ecf CACs, tha dezc;sron of the revisw: comm'iies may be appealed 1o the board in
accordance with Rule $260-61.95-93 0400180111,

{d) At any time other than when the division c@m?pifés‘ {he new years approved CAC list affer-the
submission of information each April 1, a CAC will be refmovad from the division’s approved CAC
st when it has been determined ithat the CAC has falled to satisfactorily maintaln the
requirements of -subparagraph (b) af this paragraph or has commilted ong of more of the
violations fisted in subparagraph {¢) of fhis paragraph.

1. The removal. process shall be inltiated when & comp!amt is referred 16 the division's
rEview commities;

The fiaview committee shall inform the CAG via certified mall of receipt of a complaint;

% The division's review commilies may fequest the CAC to appear at a meeting to show
cattse why the departmant should not remove the GAG from the list of approved CACs;

4, The CAC tiidy request a meeting with the review cormittes;

8. The. rev;ew cammittea shall notify the CAC of its decisnm vig cemfied rail wﬁhm sixty
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10.

if the review commiltes decides to remove the CAC frori the list of approved CACS,
removal shall be effective thirty (30) days gfter dispateh to the last waown address on file
with the division uniess!

5] The CAC torrects the noti-compliance to the satistaction of the review committes
during the thifty (30) day period; of

(i)  The CAG files a writen appeal with the division within the ity (30) day period
requasting & hearing to appeal the detiston of the raview comhiftes 1o the board.

1 the division removes & CAC from he list-of appi‘ﬁvéd CAC's the CAC may petition ths
poard for a hearing on its removal pursuant to Rule4 A4 00480141 The
filing of an appeal will postpone actions to reritove a CAC from the list of approved CACs
uittil the appeal is heard by the board; '

Onee the feview commities has dispatched a Notice of Removal fo a CACvia cextified
riall, the division will approve no atlditional plans, seopes of work, or:gost propusals i
such approvat will cause division personnet to viokate T.CA. § 62-6-120{e)(1)

it an appeéal is not fled diring the sixty (60} day period, the decision of the review
comrities will be final; T

A GAG removed froi the approved GAG list may Taapply for approval a5 provided fof ire
subparts (i) or (i) of this part: ' '

- A CAG who was reroved from the spproved CAC fist doe to. fallure to
satistastarily rigintain the requitements of subpatagraph (b) of tis patagraph
frigy reapply under subparagraphs (b) and {c) of this paragraph once the

requirements of subparagraph (b) of {Hls paragraph have been mel;

(i A CAG who was removed from the approved CAC fjat due to ohe or more of the
violations listed iy (e} below may reapply after one {1y year. The CAC ghall

submit evidence showing the reasons why the CAC should pe reinstated for

gvalyation by the revigw vommittes, T he CAG shall reapply under the provisions
of subparagraphs (15)(b) and (e} of this rule.

{8} A CAC may be reroved from thie list of Approved Corrective Agtion Contractors it is determined

by & review committee consisting of division staff members that the CAC has done any of the
following: -

1.

§8-7038 (July 2010)

The CAC charged the state or ownier andfor operator for Unhgcessary of unapproved

swaitk or work which was not performed;

The CAC filed faise informationt with the depariment,

The CAC has been found guilty of violating any of the following or 2 cormparable faw in
anether urisdiction:

0y TOA § 39-16:503 Tampering with of fabricating evidence;

)] T.6.A.§ 50-16-504 Destruction of and tampering with governmental records,
@  TCA§ 39-14-130 Degtrugtion of valuable papers with, %nléntfiz:; defraud;

W)y TCA § 36-14-114 Forgery;

vy TCAS$ 40-14404  Theftof services, or

(i} T.CA §39-14-108 Theft-of proparty;
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wiy  TCA §68-21 1401 et sed. Solid Waste Disposel Act,

iy TCA § 68-212-101 et seq. Hazardous Waste tﬁaaagafﬁeﬂtm
iy TOA § 693101 et se: Water Guality Control Aot
) Other environmental regutatory legisiation.

The CACs of @D employee(s) principalls), of officer(s) of the CAC ja found to have
engaged in the unautharized practice of ‘engineering, contracting, or geoclogy under
T.C.A § 622101 ol sei.. § 626101 etseq., and § 82-36-101 ot 584, o a comparable

taw in another jurisdiction by the appropriate regulatory 8¢ iy of court

e fo the guality of work pesformed by the CAC, the CAC has significantly déi:ayed of

inibited progress in achisving appropfiale correchve action at @ she(s). THiS shafl

mclude, bul sh 1ot be limited o, e following:

) The CAC performs 8 non-approved action which spreads contansination in e
environment;

i The CAC fites & plan, including, but not Yirmited to, a Free Proguct mvestigation
Plan and/or 8 Corraciive Action Plan, which Is refected by the Laisen O as
eficient, ihich I rejacted By

d by thred subsetuent revisions, tch of
fhe lalan a8 deficlent; or

Gy The CAG falls to supply tecommenidations for further segesament, rernediation,
site specific cleanup standards, site closure, or ether gonclusions supporied by
the following:

)] The physical and ehamical characteristics of petraleun, oluding #s
foxicity, persisiencs, and potential fur migration;

@y  The hydrogeologic charectaristics of the pelroleurn. site snd. the
surrounding tand;

gy The proximity, quality, and current and future ises zsfgmﬂdwawf
vy  An axposre assessment,

vy The proximity, quality, and current and future uses of surface walefs;

iy  Applicable regulations in Chapter 3352 PR w.1; and
Wiy The magnitude. and extent of patrotatim contamination at the pakoleun
<ite and the surrounding land.

vy The CAC supplies recommendations for further agsessmient; remediation, site
spaolic sleanup standards, site closure, of other conclusions not supported by
Sers (i) through (Vi) sesss iy of this patt.

The GAC fed plan(s) of raportis) }a}iﬁ_&h do ot bear e e one slgnature and

Tennessee fsansefregistration number of @ Registerad professional Enginesr of
Fm_fess‘sgnai Geologist.
The CAG _pﬁﬁmmﬁ witk ‘which did not have the priof approval of a Ragistered

professional Engineer of brofessional Gedlogist who s licansodiregistered Wi the

Tennassee D paﬁmént si-Commarce and ingurance.
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& The CAC has deviated from an approved plan or stope of work without the approval. of
the division. This includes, but i& riot fimited to, the folfowing:

iy Fallure to follow Quality Assivance and Quality Conlrolapproved inthe plan, or
{n Fallura to follow the schedule-for implementation approved in the plan.

g, The CAC has falled to follow Quality Assurants/Quality -Control (QA/QCY procedures
supplied by the division without having altefnate QA/QC approved in advance in. writing
by the daw;smn

10. The CAC has fasle“ﬂ to follow UST regulations promulgated in Chapter 4205
1801

" The CAG failed {6 have a Registered Professional Enginesr or Proféssional Geologist: ﬁkz
@ signad certification astording fo a schedile and format required by e |
division, Said cerification shall be tased on the Registerad Profassional Eng;neer‘s.@r
Profesdional Geolagist's personal observation and review of job site records, The
cartification shall state whether or not the work was performed as directed by &
Ragistered Professional Engineer or Professional Geologist, anid whether or not the work
Hias bew per!om‘:ed in-accordance with this slé Chapler, andior a plan. approved by the

i ivision, The certification shall include & fisting of how the work performed varies

from this auls’ Chapter, the approved plan, and/or tha work approved of the: Registered

Professional Enginser or Professional Geologist and the specific reason for sach

variation.,

Fe)2 A CAC that falls to eomply with the reéquirerbents-of parts (b}1, 4, or-5.0f this paragraph o Apiil 4
of any year will et be elidible to remaln on the list of approved: contractors.

1. ‘Tha teview committee shall inforin the: CAC via ceriliet! mail that rernoval ghall be seven
{7) days after dispatch to the last kripwn #ddress on fila-with the division unless the CAC
carrects the non-compliance 1o the satisfaction of the review committee during the seven
(7) day period,

2 A GAG that fails 1o correct this noncompliance as provided in part 1 of this subparagraph,
may reapply to be on the approved CAC list under subparagraphs: (b) and (¢} of this rule
once it can maet sl of those requiraments.

{4} No CAC shall be placed on the Approved Corrective Action Confractors list if the CAC s on & list
) of cofitraciors banned from ugage on federally Tunded: projects. If @ CAC on the Appibved
Corrective Actlon Goniractors fist is placed on the Jist of contractors banned from usage on
faderally fonded projects, that CAC will be. remioved fram the Approved Cofrective Astioh
Catractars list, When thie CAC is reimoved from the list of contractors barned from usage. on
federally fuded projects, the CAC may apply to be added to the Approved Corrective Action
Cantractors list aceording to, procadures outlined in subparagraphs (b) and (c) of this paragraph,
A CAG-on a list of contractors banned from usage.on federally funded projects cannot work 4s a
gubicontractor to-an approved corrective action contractor.

{hy The appsearance-of a CAC on the division's list of Approved Corrective Action Contractors shall i

' no way establish fiability or respons ibility onthe part of the division, the fund, or the Stale of
Tenmessse in ragarrjs to the senviges provided by the CAC or circumstances which may ooour as
a resultof such sevices,

o1 An owner andlor operalor may perform corrective actions for releases of petroleym fiom i}s‘rs fie
B owrs andior operates provided that he submits an application with dosumentation as desefibed in
suhparagra;:hs {b} and {c) of this paragraph and the application is-approved by the division. The
owner. andfor operater may use qualifications. of subcontractor(s} in eddition to qualﬁ‘calfons of
the cwner anid/or operator in-applying for approved correstive action contractor staius, If an owner

andfor opera‘t"or uses a subcontractor(s) I qualifying for an approved corrective action contractor
§8-7039 {July 2010} 108 ROA 1693
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(16}

(7

{18}

dlassification: and ere Is a change of a subcontractor whose' guatfications wete used in e
application of documentation, thieh thé owner anajor operator hall potify the division, this owher
andior aperator shall be removed from approved gorective gotion contractor status, The owner
andior oparator shall subimit @ new application with docurnentation snd be approved as discussed
in subparagraphs {vy and (€) of tis paragraph 10 continue work as an approved sorrattive action
contracior.

{3 A CAC yibiking és a suboontractor ynder centiact to an approved GAC s not tequired o be
Classified as an appmvédii‘;ﬁﬂ. The subtontractor shall maintain all applicable ficense(g) andfor
_regisir‘atigﬂ(g} required inthe State of Tannesses Ior work parfored.

Recovary Of costs by state -~ apporiionment of liability.

(@  Making use of any and 3l appropriate existing state legol remedies, the Commissioner may
comiaeiice cout action 1o recover the amount axpended by the state. from any and al

reponsihle parties for cach site investigated, identified, contained o cleaned up, ncluding up 1o

e linits of the deductible for ownars andlor operators of peméum ynderground storage tanks
covered by the fund and the enlie ampunt from OWNers andfor operators. of petroteutn
-undarground storage tanks niot covered by the fund.

{hy oy action under this rule, no responsible party ghialt be liable for more than tnat party'’s
appqﬂiﬁﬁeﬁ share of the amount gxpended by the state for sych site. The responsible pany has

the burden of proving his apportioned share. Such apportioned share shall be based golely an
the liable party’s portion of the total volume of the petroteurn i the pelroleum site at the time of
siction under this ghapter. AnY axpenditures required by the provisions of this chapter made hya
fespansiﬁ!e-partv {hefore of after suit) shall b cradited foward any such :app.ﬁ.r’ci‘ﬂnad shafe.

{6 Inno pvant shall the total moneys recovered from the regpansible party of parties exceed the
{otal expenditure By the state for each site. '

()  Any party found Tiable for any costs or expenditures recoverable. under {fis chapter who
‘patoblishos by & preponderante of evidence that only a portion of sueh costs orexpendilures are
atiriputable to his orher aotions shall pes requirec fo pay onty for suich portion. '

{8) If the trier of the fact finds. avidence isufficient fo establish such party's portion -of costs of

' expenditures suth a cost recovery, {ne court shall apportion such costs orexpenditures: among
he defendants, o the extant practicable, acoording to equitable principles,

Ealure to take proper action:

Ay ra&pﬁnsibié- parly who fails without sufficient cause © properly provide for removal of patratetn of

remedial action upon order of the commissionel pursuant to this chapter may be liable to the state for @
squal to one hundred fifty percent (150%) of the amount of any costs incurred by

penalty in-an anount equal 10 _ . : .
fhe stale 85 2 result of su s fallure 10, take propet aclion. The cornissioner may recover this penally i
an action Gpmiﬁﬁﬁsed yndear oA § 682154 15 paragraph {16) of this rule, of INA separate civlt action,

and such pealty ghall be in -additi__aﬁ to any cosls recovered from such responsible party pursuant to this
chapter. ' .

Geverability.

i any paragraph. subparagraph, part, subpart, fem ar subitem, gection of sulbssection of this rule 8

adjudged anconstitutional oF invalid by a court of compstent jurisdiction, the remainder of this rute shall
yot pe affected thereby..

Authority: T.GA §§ 68-215-101 et sedk and 4-5-201 etseq.

N

180110 Fee Collection:

Purpose.
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The purpose of this pile is to establish a system and-schedule for-collestion of uniderground storage fznk
feus. '

2y Applicability:
Reguirements of this rule apply 1o the following PErsons:

{8} Owners. and/or opsrators of pefroleumm underground stirage tanks andfor tank cmwﬁmems
recuired 10 he reported gnderihe reyuirerients o T.CA §_"6842‘if-.5»‘1§31 af seq., a8 follows:

1. Al pstroleum widarground storage tarks andior tank sompartments that are actively
storing peltrofeunt, ' S : . '

2. Al -peira!eum.-undergmu'ﬁd storage tanks sndfor tank compa tments that are raported as
in service &l the start of the annual billing cycle (July 1 for underground storage tanks.
andior tank sornpartments in East TERNBSSEE, Getebet 1 o underground storage fanks
andfor tank compartments i Middie Tenriessee, and January 1 for undecground storage

tariks and/or tank compartments i West Tennesses); aid '

3 All patroteum undarground stotage tanks andlor tank aampartmients takan termporariy out
of semvice after June 30, 1988, and .rgi_:_:t,'pmﬁéﬂy dlosed in aceordance Wwith sl FTens
45041 Bhg (3) thiough {5) gt Risle 0AG0: 107,

py  Any person glecting 1o pay annial foss on behalf of & tank owner ar\wb‘_r-opéra'tc:r,'iﬁcltftfiing, put
ot fisilted to the owner of the petroleum site. ' '

@ Annual patretelim underground storags tank fees.

@ The retiired fes stial Be submitted in the specified-amotnt, with chetks made payable to the
“Tenhasses Slate Tisagurer. ' C
{B) Any i?érséﬁ._%#hb i3 an owner angior operator of a petroleun indetground storage tank subject to
annyal fees shall pay the required annual fee urless the fee is. paid by anothar person on behalf
of the tank owner andior operator.
@  Treamount ‘of the aninual pefroletm underground storage anks foe shallbe aither:
1. Two hundred fifty doliars {5250) per year for each noﬁﬁQMpaﬁMéﬁtaikeé tanic, of

2. Two hundred fifty doliars ($250) per yeas per compartment for gach campaf'imeriiaﬁzad
fark. '

@ The amoimt of the anfusl adminisiraiive sorvice e jor agercies and funsiitirss_ of the US.
'(30%19??3%%8’.’:’%{ﬁ’aving'ﬁavateig_n wunity-shall be sither.
1. Ty Handred fifty doflars {250} per year fof aach nen@mpa'nmemaﬁzea tank; or
2. o hindred fifty doliars ($280) per year fier compartment for eact sompartmentalized
tank. '

Agernicies and functions of the U.S. Government e not aligibte for penetit of financial agsistance

from the Tenngssee Deitoleurn Underground Storage Tank Fund.

(@ 1f an annual feo 1 paid on an existing Ul nk which

is sﬂﬁs@q;:agiﬂy
nd replaced bY

perrranently closed in Acco dance with Rule FaGU-E5

Tiew underground s_targge"tank;ins?taﬁ_ed al the same slig 1 ageordance with
paragraph (1) of ¢ 3 of Rule D400:18:01.02 no “anditional annual fae will be requIEety provided
mat”tﬁfz-_fép}ajcanﬁenyiank hasthe same number__df’tank compartments a6 the existing tank. If the
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replacement tank has more tank compariments than the existing tank, an additional annual fee of
two hundred fifty dollars {$250) per comparinient shall be paid. If the replacement Tank has fewer

tank-compartments than the existing tank, no refund of the annual fes or any portion thersof is
due, as stated In subparagraph () of this paragraph.

Payment of the efifire amount of the annual fée is required for underground storage tanks andior
tank compartments in service or fefnporarily 6ut of servics duting any portion of the-current. billing
year. Tanks and/or tank compartments placed into servise-after the cuirént billing year beging or

tanks andior fank compartments which aré permanently closed béfare the current billing yeat

ends are nbt diis a refund of the annual fee orany portion thersot.

Failure W pay the annual petroleun underground storage tank fee,

Any: petroleurt underground storage tank owher andfor operator of tanks for which the lawlully
fevied petroleun Underground storage tank fee is owed will be dssessed a monthly late paymaent

-penalty of five percent {5%) of the amount owed, Such pehalty-shall be assessed monihly unlil
the foe and all associated penalties are paid; however, the total of the late payient penaltiss
shall not exceed three (3) tmes the amourit of the original fee. The tank owher and/or operator
‘may e with the commissioner a written pelition requesting & reduction In the penaities asséssed

under this subgzaragraph sefting forth in the peﬁ!mn the grounds and reasons for such g requast.

Al the commissioner's sole discrefion, the cormmissioner ray raduce the penaities that: oiherwise

ancrue ¥, in the commissioner's oplnion, the failurs to pay fees was due to inadvertént error o

‘excusable neglect. However, in no event shall the penalties ba rediiced to an amount Jess than
8 parcent (1 0% per annum, plus statutory interest.

Torefuse o fail to pay the annual fas per tank andlor tank compartment to the
an ynlawfol action as desoribed in T.C.A, §68-215-104(3). Th may tak

moré of the following actions to prohiblt delivery to any tacility at which there is a petroieum
(ihdergrotind sterage tank for which annual fees or penallies have not baen paid:

1. Affixatag ornotice.to the dispensers;

2 Affix a tag to the fill ports; of

3 Give notice on the depariment's web sita,

i a lawiully levied fee has hot been pafd within & reasonable time allowed by the Commissioner,
the comrmissioner may procesd In the Chancery Cotrt of Davidson Gounty to btain judgment:
and seek exscution of such judgment against the tank owner andior operator.

Petraleun underground storage tank annual fee notices,

{8}

Prior to the due date of the anhual uriderground storage tanks fee, the division shall issus fes
fictices 1o the owhner or o;}erainr of the petroleum underground storage tanks. Fee notices and
due dates shall be: staggered using the three grand divisions of the State-of Tennesses,

1. Tank fees for underground storage tanks and/or tank compariments in the fcﬂiewmg Fast
Terinessee counities shall be due on.July 31 of sach year:

Johngon, Sullivan, Carter, Washington, Unicol, Hancock, Hawkins, Greene, Claiborne,
Grainger, Hamblen, Gocke; Scolt, Campbell, i}nicn, Anderson, Knox, Jefferson, Sevier,
Margan, Roane, Loudon, Blount, Bledsoe, Rhea, Meigs, MoMinn, Monroe, Grundy,
Sequatchie Hamilton, Bradiey, Polk; Franklm, and Maﬁun

2. Tank fees for underground storage tanks andfor tank compartmeiits in the following

Middie Tennesses countiss shall be due Ociober 37 of aach year;

Stewart, Montgomery, Roberson, Sumner, Macon, Clay, Pickelt, Houston, Hickman,
Gheatham, Davidson, Wilson, Trousdale; Smith, Jackscn, Overton, Fentress, Putnam,
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Cumbertand, White, peKalb, Van Buren, Waten, ‘Cannon; Ruitherford, Williamson,
Dickson, Humphreys, Pery, Wayne, Lewis, Lawitence, Mauty, Giles, Marshall, Lingoly
Maora, Bedford, snd Coffes ' )

3 Tank fees for uﬂaergjr:ound sorage tanks andlor tank compartme als fn e toliowind West
Tennessea counties shall be due January 24 of gach year: '

Lake, Obion, WeaKley, Henry, Dyer. Crockatt, Gibson, tarroll, Bentan, pauderdale,

Tipton, Shelby, paywood, Fayelte, Madison, Hardeman, Henderson, Chester, MeNaity,
pecatur, and Hardif.

xy The anriual fee shall be paid on or before the dug date.

{©) Forany underground storage taink system prought into use aftar the effective date of this rule, the
cutrent years anpual foe shall be submitted with fhie nolice of existence of such tank system
reguired e 00 A45-52 peit {iayz ol i Al g0

g  Forany uriderground storage tank system not previously reported to the division, the current

year's ahnual fee shall be submitted with the tequired notice of existorice of such tank system.
) Unlawful Actioft.

@y  tsballbe unlawful o put petraleun into underground storage tanks andlor tank compartments at

& faciity if fhie BisRn division has taken-one or more ofthe following actions:

i,  Atagornotice bias, baen affixed to the dispensers:
Z. A tag hias been affixed to the filt ports; o
s, Notice hasbeen given on the de sariment's web st

)  Placing patrolalm into & tank andior iaﬁk_c?ﬂipmi Lt at a facility when theD

taken one or more of fhe actions listed in parts ()1 through 3

paragraph s 8 violation for the person plting petroleun 1N he underground storage fank 200
tank compartmant a8 well 48 forlhe persaﬁ,ﬁaying product put fito the und_a‘rgroundrsjﬁtmaga tahk
andior ank compagtment.

Authority: TCA 3 g8:215-101 et seq. and 45201 el 563 *

o481 41 Appedls:

{4}  GAG or persan wiio
‘ hall -comply with “the

: _ owner, tank operator,
AG). GAG, or person may petition the Board for a heating provided &

fon i gubinitied to and racelved by the ! arnissioner within thinty (36 days of recsipt of the
'S dotarmination The Division dhision's datefmi_nat_im-—anﬁmﬁm shall be final and not
ect'to re few unless the written petition for fheating Is submitied and received by the Gommissionar
within this time fraroe, The wiitten. petition shall set forth the pasis for the appesl 88 required by the
:" Administrative Procedures Act TCA § 4510 8l ¥
thereyrider, It particular: Rule 1360-04:01 ~05:

sy, tank owrier, iaak'aﬁe:ator;f sl et
sal & determination of the Commissioney by these. Rules
o thig part o perfect an appeal. Such msponsiblia'party. tank

4-5-101 ol Beg §E and the ruies promulgated

Authotity: T CA. 88 6-215-101 et sed. and 4-5-201 et sed:

i1 :’*%-‘i_-ndiaia of Ownership.

o )

(ty  Applcabily.
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@y This rule applies 0 wolders of securily interests in petroleum underground storage lanks, UsT
gystems, petrolaurn £ itas or property on which a petroleum site of UST system. is located.

)] Holders ara subject to Hiese requiternents if they became fiolders on or after Bpril 42, 1996,
{2 ‘Notitication by the Holder.
{@)  Within thirty {30) days after foreclosurs or its pouivatent 1 completed, the: holder shall notify the

Department of the foreclostire. The holder shall use a notification form presciibed by the B i

: Mg{z Holders.shall cofnplete the notification farm decurately and fnits entirety.

oy 4t ‘any time after {staclodurs, the holder catises a change i the status of the tanks at a

pelroleum UST facility, the: holder shall raportthe changs within hivty (30)‘--&5@ This includes

Bt is-Aot infted to changs of swnership, upgrading, of raplacement of tanks, changes in maliing
address and change gervi : '

prescribed by e

in service. Such reports shall be tade usingan amahided notification form
ion dision |

{6 1y the case of & sale of patiolenrn nnﬁérgmﬁnd storage tanks, UST systems, pefroleum sites of

property pivwhich g petroleun ¢ite or LUST system 1& located or the sale of the security intetesiin
guch petroleum underground storage tanks, UST systerns, petroleum sites of property on which &
patroleum site or UST system is located, which oteurs at any time after foreclosure, the hotder
st subrit e notifization form preseriped by the division and risst algo: infofm e
puyer olithe notification requirernents.

(3) Fund Eligiblity Raduirernents.

{ay i¥ a release. from petroleum. anderground storage tank gystem wiotlld fave heen sigivie o
caimburserent from the UST Fund under the provisions of Rule: 1K 480100
had, there, been no foreclosure, then the holdar shall be able to fake full advantad
petroteum Uhderground Storage Tark Fund. Reimbursement from fhe Fund sh

acoordance with the ;s'r{é\ﬁ?ﬁons of Rute H:20% S i i it B .

(t) A holder who is. eligible for

‘ st satisty the deductible
feqﬁiremeﬁt%aareqﬁired by ke A0

{©) # a Fund Eligible refease pecurted prior o the fime of: forectosure and assessment and
' ation act "fﬁe%gm,_?:@ﬁ Initiated I accordance with e requirements of Rule -

then fass_esamemand remediation, jiy accardance with the reqﬂ%mmé{s

- . (8, must be gontinued for the sife o ramain Fund Eligible

o disposed of his interest in it.

@ itis defermined that the fanks.are n
haser o

ot fund eligible due to fallure 1o tirmely register
“purch £ such tanks from 2 of |

ar must follow the: requirements of
.. {5 1o establish und Eligibility for the US

e tanks, the
%13

{4) Fee Payinent.

Anfual tank fees may be paid after foreclosure eittier by the holdsr of by 4in operator Who i in-charge of
tha dally operation ot the UST sysems p{ovided_ti‘;at the holder has properiy fegistared the tanks In

apcordance with paragraph (2)-of this rule.

Authorty: T.CA S8 68.215-101 et seq. and 45201 etsed.

™ Registralion.
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{dy
Faes

{a)
(b}

()

{d)

simple and holders, as defingd in wile-4 %
Tegister with the voluntary registry maiatamad by ihe division.

Any person that owns an intersst in a petreieum site; includ] ng w;thaut fimitalion, owners. in fee

Any person. intending to become a registrant shall register by completing and submitting to the
division the registration form deﬁtgnated by the division. The form shall be. mmpleied accuiataly
and. in its entirety in accordance with instructions provided by the division. At a minimim the
registration form shall provide:

1. Natne, address and phone number of the person submilling. the-registration form, and

2 The- facility identification nuraber assigned to the UST facility by the division and the

location andfor the address of the Tacility.

Notification of Registration i the. Voluntary Registry shall be dispatched as set forth in paris 1

and 2 of this subparagraph.

1 The registrant shall be hotified by the division of current registration in the Voluntary
Registry. This notification shall also set forth the due dale for the annual fee for renewsl
of registration,

2 The owner of the tanks at the facility provided in the registration form shall be sent
notification of the registration in the Voluntary Registry. The notification shall inform the
tank owner that the registrant shall be sent coples of all notices sent to the tank owner in
avcordance with paragraph 3 of this rufe.

Registration shall be. amended. by the registrant whenever the pertinent information contained in
the registration form has changad by re-submiitting to the division a registration form with revised
information.

All tegistrants shall pay an ahnual fee of $500 per site.

The annual fee shall be paid upon inftial registration and annually thereafter by the first day of
July until the registration is removed or withdrawn as provided in this rule.

* Each year, the department shall send the tegistrant an invoice at 3&33% sixty (60} days
priotr fo the annual fee due date.

2 If the ragistrant has not. renswed the anmual reg;strailcn for the subsequent year, the
depariment shall send the registrant & second invoice by certifisd mail at feast ihirty {30)
‘days prior to the fee due date.

‘Paymerit of the entire amount of the annual fee Is reguired for any portion of the current year,

which extends from July 1 through June 30. Initial registration after the current year begins or
withdrawal of regisiration before the current year ends shall not result in a refund of the annual
fes or any portion thereof.

The division rmay raimové a regmrant fromn the Voluntary Registry in the event that the annual fee
18 nof paid when ¢ dug. The registtant shall be notified that he has besn réfoved from the
Voluntary Ragisiry. Restaraﬁan to the Voluntary Registry shall be accomplished by fee payment
and submitlal of a new regisiration form.

Nuolices to Registrants

(@)

A copy of each nolice issued 10 the tank owner, tank: operator or petroleum site owner by the
division, which conbems the tinderground storage tank facility provided in the registration form In
accordance with part (1)(b)2 of this rule, shall ba sent to the registrant.

$8-7030 (July 20106) 114 RDA 1863
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{by Each copy of 2 nofice to the registrant shall be sefit- by the division simultatieousty with e

-original notice to the ownar ahdfor opsrator oF ‘pét-rbiétii‘f’i:"sﬁ'é owner, and delivared in the same
anneras the original notice.

{e) Notices: to be: copied to the registrant inciude, but are not fimited 19, invoices for tank aie/or
‘compartment  fees, telteis establishing. deadiines. for complignge with ralénse response

i ,quirsmaﬂi_s,, notices of violation and notices rafating to loss of fuinid eligibility.

Coples of notices sent to the registrant shall be sent to the. curtent sidregs appearing in the

registration; as amended by the registrant duie 10 change of address.

) Withdrawal of Registration

(@) A registrant may have thelr name retoved from the Volun ary Registry at &iny time by requssting
removal in writing; ' '

Z(b')': An owner andfor épetéio_r? of #UST ona Qe’fmléu"rﬂvs&e ar he owner 'f(.if*-t!‘ie,jpéfi‘bleum_-'rsi’té may
petition the division for removal of ‘a registeation if such awner andise operator ot peticieum site
ownercan damonsirate that .1h;é;}regl_shjé-ntfdbés nmt hav&:'aj_'?ufreﬁf:_intéfés.t i that ;;éfréiéumfs‘lté.

Priot to: making any ‘determinaion on the: reinoval of &

_ . val of a registration based on {he petition of the
ownist of -operator of petroleurn site pwiar, the division shall notify the regisfrant and the
ragistrant shall have an appartunity torconfirm its current interast in the petioletn site.

{c) A registrant: whose ohly interest in a petroléuin site is ag 4 holder Shall withdraw or offjgrwise

approve the removat of its registration no later than thirty-(30} days followitiy, the satistaction of
tha séctired debt.

i

Authority: T.CA§§ 58-215-101 et sgg. and #5201 stseq.

14544 04001801

4 Record Retention by the Division.

@) Notifioation ahd tank ovnersiip records.

The divislon shall raintain both tank registi ationinofification information anhd Péspﬁﬁ'siﬁlﬁ':_ﬁiaﬂY‘iﬁf@m‘ﬂ‘laﬁﬁn

ihat has been: provided to the division or. otherwise: obtained by the division. Dogtraents: containing

nofification, tank registration andfor responaible. party information shall be maintained as. permanent

J;.‘T”.::J.‘C.“;:}JZLZ'.T;’J;‘},_MJ'J:}_....,.M,.m. —

; records by '-ihele'\iiﬁian_a’!‘:‘Unﬁergr‘ouhd-ASt‘dt’é‘:iQé-:T'anKs due t the followinig factors.
(a) Tank ‘ownership revords Ml it be avaliable should petroleum gontamination. be discovered

the division 1o make determinations: concerning fund efighbiity

sometimé in the fulre, 23] _
and/er vésponsible parties, because:

1. Timaly registration of notification; in accor iz
% "'_f'a'mi_ire'd'fn;;establ]sﬁme of fund
st (3)(a) and.(b) of Ful

2, The tank owner at the. time of & release is a responsible parly in gecordance with
¥ s Arnokited T0.A, § 68-215-103(17)(8 AY,

3, Thers may be some residual petroeum dontaminati
gite assesament at closure required by i

0400180100 andfor

4 ‘Somepstroleum iriderground storage tanks regulated under T-CA §68-215-101 etsed,
were permanefilly closed, and in some ! ases removed from the ground, prior 1o the
promulgation -of “regulatory reguirements to perform a site assesgment at closure.

‘Rasidual petrofeurn.contarination may exist at sueh sites; and

£5:7039 (July. 2010) 416 | ‘RDA 1693
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) Bome of these records include coples of deeds to real property, causing them to have permanent

value,
(2)  Fee paymenit records.
The division shall maintain fee payment information that has been provided to the division or otherwise
oblained by ihe division. Records documenting the fee payment history associated with-a pelroleam site
shall be maintained. as permanerit records by the Division of Underground Storage Tanks due fo the
following factors:
(a) = Fee payment records must be available should petroleum coritamination be discovered sometime
in tha future, requiring the division to rhake determinations. concerming fund eligibility, because:
1. For releases which occurred prior to. July 1, 2008, fee payment was. reguired for
establishmentand maintenance of fund eifg:blhty,
2. For releases which occurred orior to July 1, 2008, the defermination of fund eligibllity is
based, in part, on fee payment records; and!cr
3. There may bé sorie residual petroleum contamination that is not daacov&md ﬁafing the
site. assessmant &t closure required by sile- 4200044587 _
{3 Release response, remediation and rigk imandgemant records.
Records documenting the actions taken to assess, remediate andlor manage petroleum contariination at
a potroleum site caused by a release from a UST system shall be maintained as permanent records by
the Divison of Undergrolind Storage Tanks dua-to the following factors:
{8} These records pertaiin to real property, causing them to Kave parnanent value,
1. These records may contain copies cf Notices of i.and Usa Restrictions, which have been
[45)] Risk based cleanup levels are required fo be based on currant ami 'asanah'iy ant cipated
the prop 'riy ami fecation of receptors in accordance with siled Bl
assessment and remediation was done in accerﬁance with Rule 1
18:01-08, new sk caloulations may need to be made taking ihto consi eratmn tha
historical doouments; and
2 if & person Is contemplating the futiie fogation of receptors that were not ant:cipated at
'the time the site assessment and remediation was done i abeordance with: Rule 4200
B 0B, new risk calculations, mcluding the fisk of hurmian expasure to
garc .mg ad to be made taking into congideration thé historical documents.
4) Raimbursement records.
Records documenting fund eligiility determinations andior fund réimbursement p‘aj;gmsht history
asgocigtad with o pefrcleum site shall be mpiptaified 45 permanent recoids by the Division of
Underground Storage Tanks due to the following factors;
(a) Thase records hava fiscal value, causing them to have permanent value.
(b)  Forany fund eligible release there is a maximum réimbirsable amount of one million dolldrs
(81,000,000 fegs this deductible for that release, as set foith in e 3% 1i (6)
§5-7039 (July 2010) 118 RDA 1‘{393
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of Rule 0400-18-01-08, for taking corective actions. Reimbursement records contain
information concerning the portion of this reimbursément amount which has been expended and
thé balance, If any, avallable for Rilure relmibusement for cofrective actions which might need fo
tie taken in the fulure for pravidusly undstected contamination,

4, Post tank closure dissovery of residual contamination.

(i} There may be some residual petrolaum contamination that s not ﬁlsmverad
duting the site. assefssment at tank,cfasure requited by s 2
By ‘;{#

ubsaradranh (5)) of Rl 040

iy Some pefroleumn underground storage tanks regilated under T.C.A. § 68-215-
101 ot say, were permanantly cloged, and In some Gases remioved fiom the
ground, prior to the promulgation. of regulatory requiremants to perfarn 4 site
assessment at closure.  Residual petrolsum contemination may exist at siich
stes and may be discoveret many years after the tanks were pérmanently
diosed.

2 Discovery of residual contamination post closure of a contamination case,
4] Previously undetected resldual petroleum contamination may be discovered

years afler assessment and remediation aciivihes have been gompleted in
ancordance with Rule 4 £ 400-15-01-.06.

{y  Addi tional retvediation activities ‘may be needsd after assessment and
have been completed In accordance with Rule: i
it the risk at the site has: changed, as described in

subparagraph (3)(’0) of this ride:

Taik closure records,

The- division shall maintain fank closure information that has been provided to. the division or otherwise
Shtalned by the division. Records documenting tank closure as well as the site assessment fegords
associatad with tank closure shall be maintained as permanetit récards by the Division of Underground
Btorage Tanks due tb the following factors:

{a)  These records pertain to real properly, causing them to ha{v&:-pe{maueﬁiyéige; and

{ in accordance with aie-1200-01-48-0F subseradgmsh (4)(b) of Rue 080018017 pelroleum

' underground storage tanks may be closed in place if they are filled with an inert substance or

removed from fhe ground. 1l is :mpartant when fulure use of the petraleum sits is baing
considered, to know which tank closire option was utilized,

Orders for correction andfor assesstent, and cost recovery actions,

Records docunaenﬁng enforgement actions that result in the issuance of an administrative order, under
the ‘provisions of Jei T.0A § 68-218-114, andfor the Jssugnce of &n
administm v order fer the assessment of civil panaities; under the provisions of Tasg
LA §68 215-121- and records relating fo cost recovery actions, under the provisions o
; OA § 88215115, shall be maintained ds permanent: records by the
awis;m; of Undérground starage Tanks dus fo the following factors:

{8y  ‘Theserecords have legal value; and

{b) These records have fiscal value. These records may contain information concerning uncoliected

' debls owed to the State of Tennessee, for exarnple, when a réspondent moves after being served
with an administrative order and feaves no forwarding address.

Malritenance of records.

20|



{8} All division records, including the permanent records spetified in this rule, may be maintained 48
‘papér recards, compact disks, microfilm records, ‘electronic records, photographic records, andior
sther fortns that atlow access for review and duplication.. '

by  The form of the record at the fime o submittal to the division shall not fimit or othierwiss prescribe
th form i which that record may be permanently maintained. -

(¢)  Nofhing in this rule shall be constiued to mea 1hat the division is required to accept record
submittals in any farm other than that prescribed by the division. )

Aathority: T.C.A. §§ 68-215-101 et seq. and'4-5201 et seq.

M

&

@

)

4001801115 Petroleum Product Delivery.
Dalivety prohibition.
it shall be uniawful for any parson 1o place or eause to be placed, petroleum substanc

underground storage tank or fo dispense petroleur from a tank, i the B
more of the following actions:

es in-a petroléum
¢ has taken one of

(@  Adtagorhotice has been affixed to the dispensers;
{b) A tag has been affixed to the fill ports; or

9] Notice has besn glven onthe Department's web site.
Dispensing prohibition.

it shall be uniawiul for any person to dispense petroleum from & petroleum underground storage tank if
the Division division has taken one or more of the gctions in subiparagraphs (1)(a) through (¢).of this rle.

ttie Bivisios dlyision has prohibited defivery and dispensing of petroleum products in accordaince with
aragraphs (1) and (2) of this rule, resumption of deliveries. of petroleum and dispensing of pstroleum
shall not ceour until: ' '

(@ Thed
and

1) Tﬁﬁ"_" s -divigian has removed fhe fadility from the delivery ‘prohibition list on the Bldsien
' divisign's section of the Depariment's website. B

diyislan hes notified the tartk owner andior operator that the tag may be removed;

Aultiority: T.C.A, §§ 68-21 5-101 of seq; and 4-5-201 et seq.

3450418 Certified Operator Program.

Operalor Designation Requirements.

{a)  Effective August 8, 2012, eve
requirernents of Chapler3

y facility having one of more petrofeurri UST systems subject ta the
: 34-44 D400-18:01 must have one Of MoOTe PeIsans who have been
designated by the tank owneras Class A, Class B, and Class C Operator(s):

{b) A Class A, Class B, or Class C Operator Is not necessarlly considered the same a8 “operator”
defined in paragraph (4} of Rule 3200-03-45-04 Q400180100 although the same ii}fgividuai

may hold both positions, -

{c} A Class A, Class B, or Class G Operator is not necessarily the same as “owner’ as defined in
paragraph (4) of Rule 42 0% D400-18:03=01, unless such a person also owns these
petroleum underground storage tanke. _

§5-7038 (July 2010) 118 ' RDA 1693
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) Operator Tralning Requirements

{a)

{®)

{©)

Parsons to be classified as Clags A, Class B, o Clasé © Operators must log on to the
division's web pasad \raining database and indicats how operator tralning fequirements are met
for each applicable plassiticaion by indicating: sccessiul completion of ab laast one of the
following: : .

4 F;

1. Applicable partions of the Distsion division's wish-based operator iraining prograrm.
designed to meet Class A, Class B, andfor Class C Operalor tralning fequirements, of

2 Obtainiiig a passing .score on fhe Ténpessee UST Syster Operator Exami
administered by the international Cotle Council and submit the record to the H
gdivision, or

i

3 Obtaining a passing score.on {hvie UST System Operator Examination

_ "8y administered by the-
Intemnational Gode Councll and submit the fecord to the &2 , OF

5

Obtaining & passing score ot a UST operator training program examination administered

by this Ddeion diision.

Glass ¢ Opérator lraining Mmay be provided by the tank owner, & trainied Class A or Class B
Opetator in accordance with guidance published by the Biisien 3, of by successiul
coirplation of Glass C Operator training using the Divisien divisicr’s we vased. operator kraining
‘program. ' i

Class C Operafors must be tralned before assuminy Tesponsibiiity for responding to energencies..

{3) Tank Owner Responsibilitios.

(&)
b
{e)
{dj

#

Tank owiers mustregister @ Class A, and Class B Operator(s) for sach facility where petroleum
YST systetns are located using the Divislon division’s webs-based. operator training database on
of Before August 8, 2012.

L]

Tank owiners mist verify in the Bivision divisiorts web-hased operafor itaining database that a
trained iridividual meeting fhe req) irements Tof a Class G Operator will be on site whasnaver the
facility is-operating.

{2 UST faciity has a person(s) on site, at least one person o site fust be a Class G Operator
whisnever the facility is operating. Unmanned facilities must have a designated Class A and Class
8 Operalor, but are not required o have designated operators on site.  Class. ¢ Operatof
requirements for unmanned ‘tacilifies may be met thiough appropriate conspicuiously posted.
signage.

Tank owners may elect to replace Clags A or Clags B Operators ‘at any fime by ;‘)‘fg\;fiéing proper
fice to the B ign in accordance with subparagraph (1){h) of Rule LW 3
D3, Notice o the Do division is not required when replacing a designiated Class

it will be uniawiul o cperale a potroleurn UST faciiity withiout & Class A, Class B, and Glass:C
Operaior designations after August 8§, 2012,

{4y  Retraining

i & significart operational compliance yiotation is distovered at any fime, then successful completion of

operator retraining ap

popriate to the level of tha pperator Class must be completed within 2 time frame

determined by the Division givision:

Authority: T

A, §§ 68:216-101 st seg. and 4.5-201 et 884.

58-7039 (July 2010) 119 RDA 1693

20X



	GOC Packet022712grpA.pdf
	Finance and Admin ... pg 1
	Treasury ... pg 9
	Treasury- Ed Savings Plan ... pg 25
	Sec. of  State ... pg 40
	Board of Regents ... pg 48
	Board of Education ... pg 54
	Adult High Schools ... pg 60
	Summer Schools ... pg 65
	Teacher Evaluations ... pg 71
	E & C State Parks ... pg 77
	Underground Storage Tanks ... pg 82


