G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: Commerce and Insurance

DIVISION: _ Insurance

SUBJECT: Review of Health Insurance Premium Rates
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 56-1-212
EFFECTIVE DATES: August 29, 2011 through February 25, 2012
FISCAL IMPACT: Minimatl

STAFF RULE ABSTRACT:

Proposed Rule Chapter 0780-01-93 seeks to establish new standards for the Tennessee
Department of Commerce and Insurance's (TDCl's) review of health insurance premium rates.
The purpose is to ensure that TDCI's process for reviewing rates is at least and in all ways
sufficient according to the new federal minimum standards established by the federal Patient
Protection and Affordable Care Act of 2010 (PPACA) and the related regulations.

The Chapter adopts an 80% medical loss ratio requirement for carriers selling in the individual
and small group markets. It requires that premium rate filings be submitted electronically

beginning on January 1, 2012, so that TDCI might meet its reporting requirements under the
federal law.

The Chapter specifically requires a carrier to provide certain documentation to be filed with
requests for rate increases, including any cost sharing, benefit changes, changes in enrollee
risk profiles, and administrative costs incurred, to assist TDCI! in determining the
reasonableness of the requested increase.

The Chapter also requires the carriers to file a prefiminary justification with the federal
government when they are asking for an increase of ten percent (10%) or more.

Chapter 0780-01-92 is substantially the same in content as the former Rule Chapter 0780-01-20
being repealed by this filing. The language of the former rule Chapter 0780-01-20 (the new Rule
Chapter 0780-01-93) must be retained to govern the rate and form filings related to those
policies that offer coverage that is outside the scope of PPACA, such as those that constitute
‘excepted benefits,” as defined by 42 U.S.C. § 3009g-91(c). Examples of excepted benefits
include disability plans, iiability insurance, and credit only insurance. TDCI felt this Chapter
should be moved so that both Chapters regulating health insurance premium rate filings were
side by side, to provide clarity and readability to the people responsible for making the filings on
behalf of the insurance companies.

H:\Government Operations Commitiee\c&i rate review.doc

)



Impact on Local Governments

Pursuant to T.C.A. 4-5-220 and 4-5-228 “any rule proposed to be promuigated shall state in a simple declarative
sentence, without additional comments on the merits of the policy of the rules or regulation, whether the rule or
regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http:/fstate.tn.us/sosfacts/1 06/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

This Chapter will have no impact on local governments.
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| Tennesseans. These rujes must be promulgated on an emergency basis because they must be effective before |
| September 1, 2011. ;
i 2

H

Rule(s) Revised:

Chapter Number

Chapter Title

0780-01-20

Filing and Approval of Accident and Sickness Policies, Except Credit Accident and
Sickness Palicies, Premium Rates, and Claims Forms

Rule Number

Rule Title

0780-01-20-.01

General Filing Reqguirements
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Actuarial Memorandum

0780-01-20-.03

Praviously Approved Forms

0780-01-20-.04

Experience Records

0780-01-20-.05

Evaluating Experience Data
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0780-01-20-.07

Accident and Health Policy Experience Exhibit

0780-01-20-.08

Effective Date

0780-01-20-.09

Claim Forms for Reporting by Health Care Providers

Repeal
0780-01-20

Chapter 0780-01-20 “Filing and Approval of Accident and Sickness Policies, Except Credit Accident and Sickness
Policies, Premium Rates, and Claims Forms” is repealed.

New Chapter
0780-01-92

Rules Related to Form and Rate Filings for Health Insurance Coverage Not Subject to the Authority of

The Patient Protection and Affordable Care Act of 2010
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Rule 0780-01-82-.01 Definitions

As used in this Chapter:

(1)

2

"Accident and health insurance” means insurance against bodily injury, disablement or death, by
accident or accidental means, or the expense of bodily injury, disablement or death, against
disablement or expense resulting from sickness, and every insurance pertaining thereto,
providing for the mental and emotional welfare of an individual and members of the individual's
family by defraying the cost of legal services; or providing aggregate or excess stop-loss
coverage in connection with employee welfare benefit plans, managed care organizations
participating in commercial plans or the TennCare program, or both, health maintenance
organizations, long-term care facilities and physician-hospital organizations as defined in T.C.A. §
56-32-102;

"Health insurance coverage" means benefits consisting of medical care (provided directly,
through insurance or reimbursement, or otherwise and including items and services paid for as
medical care) under any policy, certificate, or agreement offered by a health insurance issuer; it
does not include excepted benefits as described by section 2791(c) of the Public Health Service
Act, compiled in 42 U.S.C. § 300gg-91(c).
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Authority: T.C.A. §§ 4-5-208, 56-1 -212, §6-2-201, 56-2-301, 56-7-2802, 56-26-102, 56-26-103, 56-26-114, 56-27-
112, 56-26-202, 56-28-106, 56-29-116, 56-29-117, 56-32-107 and Public Law 111-148 as amended by Public
Law 111-152 (2010).

Rule, 0780-01-92-.02 Application of Chapter

This Chapter shali not apply to health insurance coverage provided to any individual or small employer as
regulated by Tenn. Comp. R. & Regs. 0780-01-93. This Chapter shall apply to all other types of accident and
health insurance. The provisions of this Chapter are severable. If any provision of this Chapter or its application
to any person or circumstance is held invalid, the invalidity does not affect other provisions or applications of this
Chapter which can be given effect without the invalid provision or application.

Authority: T.C.A. §§ 4-5-208, 56-1-212, 56-2-201, 56-2-301, 56-7-2802, 56-26-102, 56-26-103, 56-26-114, 56-26-
202, 56-27-112, 56-28-106, 56-29-116, 56-29-117, 56-32-107 and Public Law 111-148 as amended by Public
Law 111-152 (2010). ,

Rule 0780-01-92-.03 General Filing Requirements

(N All the provisions of this Chapter, Rule 0780-01-92-.01 through Rule 0780-01-92-.08, apply to
individual policy forms except as specifically provided in Rule 0780-01-92-.03(8).

(2) Each form shail be fisted in a cover letter or in an atiached list and all covering letters and lists
~shall be in duplicate. Rates and subsequent rate revisions must be filed with all accident and
sickness policy forms as specified in T.C.A. §§ 56-26-102 and 56-26-202, and each policy form
filing must be accompanied by a schedule of the proposed premium rates, except revised policy
forms previously filed, rider and endorsement forms which do not require a change in rates.

{3) The marketing method to be used (e.g., individual sales, franchise, blanket, direct mail, group)
shall be identified. Submission of mass-marketed policies, excluding individually marketed and
underwritten policies and group policies as defined in T.C.A. § 56-26-201, shall include a
description of the marketing program and state any fees involved.

(4 All filings must be submitted by the company concerned. If the filing is submitied through a third
party, the filing should be accompanied by a letter of authorization signed by an officer of the
insurance company.

(5) If the form being submitted is intended to replace an approved form already on file, a list of the
material changes made in the new form must accompany the transmittal letter.

{6) All blank spaces in each policy form, except an application, must be filled in and completed with
hypothetical data to indicate the purpose and use of the form. If there are numerical variables
contained within the policy form, the range of variables must be stated in the policy form.

(7} When submitting a policy' form to which a copy of the application must be attached when issued,
a copy of the appropriate application shall be attached to the policy form. If the application has
already been approved, the form number and date of approval shall be stated in the transmittal
letter.

(8) The requirements of this paragraph shall apply solely to group accident and sickness policies and
forms except for major medical heaith insurance coverage as referenced in T.C.A. § 56-26-102(d)
and to coverage regulated under Tenn. Comp. R. & Regs, 0780-01-93.

(a) As to experience-rated group insurance, premium rates and classifications need not be
fited; however, form filings must be accompanied by a statement signed by an authorized
person on behalf of the company that:

1. The policy filing is experience-rated group insurance, and

2. The premium rates and classification of risks are available for review by the
Commissioner of Insurance upon request.

(b} As to other than experience-rated group insurance, the applicable premium rates and
classifications must accompany the form filing, and the filing must be accompanied by a
certification by an authorized person on behalf of the company that the premium rates are



not unreasonable in relation to benefits provided, and that actuarial data and experience
shall be maintained by the company and available for review by the Commissioner of
Insurance upon request. '

Authprity: T.C.A. §§ 4-5-208, 56-1-212, 56-2-201, 56-2-301, 56-7-2802, 56-26-102, 56-26-103, 56-26-114. 56-26-
202, 56-27-112, 56-28-106, 56-29-116, 56-29-117, 56-32-107 and Public Law 111-148 as amended by Public
Law 111-152 (2010). ' -

Rule 0780-01-92-.04 Actuarial Memorandum

Each rate submission shall include an actuarial memorandum describing the basis on which rates were
determined and shall indicate and describe the calculation of the ratio, hereinafter called “anticipated loss ratio”,
of the present value of the expected benefits to the present value of the expected premiums over the entire period
for which rates are computed to provide coverage. Each rate submission must also include a certification by a
qualified actuary that to the best of the actuary’s knowledge and judgment the rate filing is in compliance with the
applicable laws and regulations of this state and that the benefits are reasonable in relation to premiums.

Authority: T.C.A. §§ 4-5-208, 56-1-212, 56-2-201, 56-2-301, 56-7-2802, 56-26-102, 56-26-103, 56-26-114, 56-26-
202, 56-27-112, 56-28-106, 56-29-116, 56-28-117, 56-32-107 and Public Law 111-148 as amended by Public
Law 111-152 (2010).

Rule 0780-01-92-.05 Previously Approved Forms

Filings of rate revisions for a previously approved policy, rider or endorsement form shall also include the
following:

(D A statement of the scope and reason for the revision, and an estimate of the expected average
effect on premiums, including the anticipated loss ratio for the form; .

(2) A statement as fo whether the filing applies only to new business, only to in-force business, or
both, and the reasons; ‘

3) A history of the experience under existing rates, including at least the data indicated in Rule
0780-1- 92-.06. The history may also include, if available and appropriate, the ratios of actual
claims to the claims expected according to the assumptions underlying the existing rates.
Additional data might include: substitution of actual claim run-offs for claim reserves and liabilities:
determination of loss ratios with the increase in policy reserves (other than unearned premium

. reserves) added to benefits rather than subtracted from premiums; accumulations of experience
funds; substitution of net level policy reserves for preliminary term policy reserves; adjustment of
premiums to an annual mode basis; or other adjustments or schedules suited to the form and to
the records of the company. All additional data must be reconciled, as appropriate, to the required
data; and

{4) The date and magnitude of each previous rate change, if any.

Authority: T.C.A. §§ 4-5-208, 56-1-212, 56-2-201, 56-2-301, 56-7-2802, 56-26-102, 56-26-103, 56-26-114, 56-26-
202, 56-27-112, 56-28-106, 56-29-116, 56-29-117, 56-32-107 and Public Law 111-148 as amended by Public
Law 111-152 (2010).

Rule 0780-01-92-.06 Experience Records

Insurers shall maintain records of earned premiums and incurred benefits for each calendar year for each policy
form, including data for rider and endorsement forms which are used with the policy form, on the same basis,
including all reserves, as required for the Accident and Health Policy Experience Exhibit. Separate data may be
maintained for each rider or endorsement form to the extent appropriate. Experience under forms which provide
substantially similar coverage may be combined. The data shall be for all years of issue combined, for each
calendar year of experience since the year the form was first issued, except that data for calendar years prior to
the most recent five years may be combined.

Authority: T.C.A. §§ 4-5-208, 56-1-212, 56-2-201, 56-2-301, 56-7-2802, 56-26-102, 56-26-103, 56-26-114, 56-26-
202, 56-27-112, 56-28-106, 56-29-118, 56-28-117, 56-32-107 and Public Law 111-148 as amended by Public

Law 111-152 (2010).



Rule 0780-01-92-.07 Evaluating Experience Data

tn determining the credibility and appropriateness of experience data, due consideration must be given to all
relevant factors, such as:

1)
(2)

3

(4)

Statistical credibility of premiums and benefits, €.g., low exposure, low loss frequency;

Experienced and projected trends relative to the kind of coverage, e.g. inflation in medical
expenses, economic cycles affecting disability income experience;

The concentration of experience at early policy durations where select morbidity and preliminary
term reserves are applicable and where loss ratios are expected to be substantially lower than af
later policy durations; and

The mix of business by risk classification.

Authority: T.C.A. §§ 4-5-208, 56-1-212, 56-2-201, 56-2-301, 56-7-2802, 56-26-102, 56-26-103, 56-26-114, 56-26-
202, 56-27-112, 56-28-106, 56-29-116, 56-29-117, 56-32-107 and Public Law 111-148 as amended by Pubiic
Law 111-152 (2010). |

Rule 0780-01-92-.08 Reasonableness of Benefits in Relation to Premiums

(1)

(2)

New Forms

With respect to a new form, benefits may be considered reascnable in relation to premiums
provided the anticipated loss ratio is at least as great as shown in the following table:

Type of Renewal Clause

Coverage OR CR GR NC
Non-Large Group 60% 55% 55% 50%
Medical Expense

Non-Large Group 60% 55% 50% 45%
Loss of Income and Other

Definitions of Renewal Clause
OR - Optionally Renewable: renewal is at the option of the insurance company.

CR - Conditionally Renewable: renewal can be declined by the insurance company only for stated
reasons other than deferioration of health.

GR - Guaranteed Renewable: renewal cannot be declined by the insurance company for any
reason, but the insurance company can revise rates on a class basis.

NC - Non-Cancellable: renewal cannot be declined nor can rates be revised by the insurance
company.

If satisfactory justification is submitted to the Department of Insurance for a policy form, including
riders and endorsements, under which the expected average annual premium per policy is $100
or more but less than $200, the company may be permitted to subtract up fo 5 percentage points
from the numbers in the table above, or if less than $100, subtract up to 10 percentage points.

The average annual premium per policy and the average anticipated loss ratio shall be computed
by the insurer based on an anticipated distribution of business by all applicable criteria having a
price difference, such as age, sex, amount, dependent status, rider frequency, etc., except
assuming an annual mode for all policies (i.e., the fractional premium loading shall not affect the
average annual premium or anticipated loss ratio calculation),

Rate Revisions. ;



- With respect to filings of rate revisions for a previously approved form, benefits may be considered
reasonabie in refation to premiums provided the following standards are met;

@)

(a) With respect to policies issued on and after the effective date of the revision, the
standards are the same as in Paragraph (1) of this Rule, except that the average annual
premiums shall be determined based on an actual rather than an anticipated distribution
of business.

(b} With respect to policies issued prior to the effective date of the revision, both
subparagraph (a) above and this subparagraph (b) shall be at least as great as the
standards in Paragraph (1) of this Rule:

1. The anticipated loss ratio over the entire period for which the revised rates are
computed to provide coverage;

2. The ratio of (i} to (if) where:
{i) is the sum of the accumulated benefits, from the original effective date of

the form to the effective date of the revision, and the present value of
future benefits, and

(i) is the sum of the accumulated premiums, from the criginal effective date
of the form to the effective date of the revision, and the present value of
the future premiums, such present values to be taken over the entire
period for which the revised rates are computed to provide coverage,
and such accumulated benefits and premiums to include an explicit
estimate of the actual benefits and premiums from the last date as of
which an accounting has been made to the effective date of the revision.
Interest shall be used in the calculation of these accumulated benefits
and premiums and present values only if it is a significant factor in the
calculation of this loss ratio.

3. Other methods, in addition to those in this Paragraph (2) may be used fo
calculate rate revisions. However, the minimum anficipated loss ratio thus
calculated must be at least as great as the standards in Paragraph (1), with
consideration given active life reserves, and such methods must be approved by
the Insurance Commissioner.

Anticipated loss ratios different from those indicated in Paragraphs (1) and (2) above will require
justification based on the special circumstances that may be applicable.

(a) Examples of coverages that may receive special consideration are as follows:
1. accident 6nly;
2. short term non-renewable, e.g., aitline trip; student accident:
3. specified peril, e.g., cancer, common carrier; and
4. other special risks.
{b) Examples of other factors that may receive special consideration are as foliows:
1. marketing methods, giving due consideration fo acquisition and administration

costs and io premium mode;
2. extraordinary expenses;

3. high risk of claim fluctuation because of the low loss frequency or the
catastrophic or experimental nature of the coverage; and

4, product features such as long elimination periods, high deductibles and high

maximum limits. 7



)

Companies are urged to review their experience periodically and fo file rate revisions, as
appropriate, in a timely manner to avoid the necessity of later filing of exceptionally large rate
increases.

Authority: T.C.A. §§ 4-5-208, 56-1-212, 56-2-201, 56-2-301, 56-7-2802, 56-26-1 02, 56-26-103, 56-26-114, 56-26-
202, 56-27-112, 56-28-108, 56-29-116, 56-29-117, 56-32-107 and Public Law 111-148 as amended by Public

Law 111-152 (2010).

Rule 0780-01-92-,08 Claim Forms for Reporting by Health Care Providers

(1)

@)

No later than July 1, 1994, all insurance companies offering for sale health care policies in this
state shall require all policyholders and third party claimants to utilize the following standardized
forms when making a claim against any health care insurance policy in effect in this state:

(@)

(c)

(d)

(e)

Centers for Medicare and Medicaid (CMS) Form 1500 for health care practitioner claims
other than dental. Health care practitioners who bill patients directly shall provide a
properly completed CMS Farm 1500 in addition to any other form used to bill the patient
when requested by the patient.

Form UB04 for hospital and other institutional care claims. Institutional care practitioners
who bill patients directly shall provide a properly completed UB04 in addition to any other
form used to bill the patient when requested by the patient.

American Dental Association Claim Form for dental health care claims. Dentists who bill
patients directly shall provide a properly completed Claim Form in addition to any other
form used to bill the patient when requested by the patient.

The National Council for Prescription Drug Programs (NCPDP) Universal Claim Form for
pharmacy claims. Pharmacists who bill patients directly shall provide a properly
completed Universal Claim Form in addition to any other form used to bill the patient
when requested by the patient.

The ANSI X12N standard format for the health care transaction sets for claims
submission {837) and claims payment (835) for all issuers and health care providers who
receive claims or sent payment by electronic means.

All forms required by this Rule shall be updated to meet the requirements of federal law or state
laws implementing federal or state health care reimbursement programs.

Authority: T.C.A. §§ 4-5-208, 56-1-212, 56-2-201, 56-2-301, 56-7-1008, 56-7-2802, 56-26-102, 56-26-103, 56-26-
114, 56-26-202, 56-27-112, 56-28-106, 56-29-116, 56-29-117, 56-32-107 and Public Law 111-148 as amended
by Public Law 111-152 (2010).

New Chapter
0780-01-93

Rules Related to Form and Rate Filings for Health Insurance Coverage Subject to the Authority of
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Rule 0780-01-93-.01 Definitions

As used in this Chapter:

(M

(2)

(3)

(4)

"Health insurance coverage” means benefits consisting of medical care (provided directly,
through insurance or reimbursement, or otherwise and including items and services paid for as
medical care) under any policy, certificate, or agreement offered by a health insurance issuer; it
does not include excepted benefits. For purposes of this Chapter, health insurance coverage
shall have the same meaning as that given “major medical health insurance” in T.C.A. § 56-26-
102 (d). :

"Heaith insurance issuer” means an entity, including a small employer carrier, subject to the
insurance faws of this state, or subject to the jurisdiction of the commissioner, that contracts or
offers to contract to provide health insurance coverage, including but not limited to an insurance
company, a health maintenance organization and a nonprofit hospital and medical service
corporation.

"Individual health insurance coverage" means health insurance coverage offered to individuals in
the individual market, but does not include short-term limited duration insurance.

“Small employer” has the same meaning given in Title 56, Chapter 7, Section 2203.

Authority: T.C.A. §§ 4-5-208, 56-1-212, 56-2-201, 56-2-301, 56-7-2203, 56-7-2802, 56-26-102, 56-26-103, 56-26-
114, 56-26-202, 56-27-112, 56-28-106, 56-29-116, 56-29-117, 56-32-107 and Public Law 111-148 as amended
by Public Law 111-152 (2010).

Rule 0780-01-93-.02 Application of the Rule

(1)

(2)

The provisions of this Chapter shall apply to health insurance coverage issued to any individual or
small employer. The provisions of this Chapter are severable. If any provision of this Chapter or
its application to any person or circumstance is held invalid, the invalidity does not affect other
provisions or applications of this Chapter which can be given effect without the invalid provision or
application,

This Chapter does not apply to any policy as described by Section 2791(c) of the Public Health
Service Act, compiled in 42 u.s.C. § 300gg-91(c).

Authority: T.C.A. §§ 4-5-208, 56-1-212, 56-2-201, 56-2-301, 56-7-2203, 56-7-2802, 56-7-2802(31), 56-26-102,
56-26-103, 56-26-202, 56-26-114, 56-27-112, 56-28-106, 56-29-116, 56-29-117, 56-32-107 and Public Law 111-
148 as amended by Public Law 111-152 (2010).

Rule 0780-01-93-.03 General Filing Requirements

(1)

(2)

(3)

(4)

(%)

(©)

All initial premium rates and forms for new policies and revised premium rates on any previously
approved policies must be filed for approval for all health insurance coverage as specified in
T.C.A §56-26-102(a).

Each form shall be listed in a cover letter or in an attached list or in the general filing information
of an-electronic filing system.

The marketing method to be used (e.g., individual sales, franchise, blanket, direct mail, group,
exchanges) shall be identified.

All filings must be submitted by the company concerned. If the filing is submitted through a third
party, the filing should be accompanied by a letter of authorization signed by an officer of the
insurance company.

All blank spaces in each policy form, except an application, must be filed in and completed with
hypothetical data to indicate the purpose and use of the form. If the form includes a range of
numerical variables, these variables must be in the actual form.

When submitting a policy form to which a copy of the application must be attached when issued,
a copy of the appropriate application shall be attached to the policy form. If the application has
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already been approved, the form number and date of approval shall be stated in the transmittal
letter,

Authority: T.C.A. §§ 4-5-208, 56-1-212, 56-2-201, 56-2-301, 56-7-2802, 56-26-102, 56-26-103, 56-26-114, 56-26-
202,,56-27-112, 56-28-106, 56-29-116, 56-29-117, 56-32-107 and Public Law 111-148 as amended by Public
Law 111-152 (2010).

Rule 0780-01-93-.04 Actuarial Memorandum

Each rate submission shall include an actuarial memorandum describing the basis on which rates were
determined and shall indicate and describe the calculation of the ratio hereinafter called “anticipated medical loss
ratio”, of the present value of the expected benefits to the present value of the expected premiums over the entire
period for which rates are computed to provide coverage. Each rate submission must also include a certification
by a qualified actuary that to the best of the actuary’s knowledge and judgment the rate filing is in compliance with
the applicable iaws and regulations of this state and that the benefits are reasonable in relation to premiums.

Authority: T.C.A. §§ 4-5-208, 56-1-212, 56-2-201, 56-2-301, 56-7-2802, 56-26-102, 56-26-103, 56-26-114. 56-26-
202, 56-27-112, 56-28-106, 56-29-116, 56-20-117, 56-32-107 and Public Law 111-148 as amended by Public
Law 111-152 (2010).

Rule 0780-01-93-.05 Previously Approved Forms

The filing of revised premium rates on any previously approved policy, endorsement, rider, certificate or
application shall also include the following:

) A statement of the scope and reason for the revision, and an estimate of the expected average
effect on premiums, including the anticipated medical loss ratio for the form;

(2) A statement as to whether the filing applies only to new business, only to in-force business, or
both, and the reasons it applies only to new or only to in-force business;

3) A history of the experience under existing rates, including at least the data indicated in Rule
0780-1-93-.07. The history may also include, if available and appropriate, the ratios of actual
claims to the claims expected according to the assumptions underlying the existing rates.
Additional data should include: substitution of actual claim run-offs for claim réserves and
liabilities; determination of medical loss ratios with the increase in policy reserves (other than
unearned premium reserves) added to benefits rather than subtracted from premiums;
accumulations of experience funds; substitution of net level policy reserves for preliminary term
policy reserves; adjustment of premiums to an annual mode basis; or other adjustments or
schedules suited to the form and to the records of the company. All additional data must be
reconciled, as appropriate, to the required data; '

()] The date and magnitude of each previous rate change, if any;

(5) Data and documentation in connection with the following must be provided to the extent

’ applicable to the filing under review, with an explanation as to how each item has or has not
impacted the premium rate. If the item is not applicable to the filing under review, provide an
explanation as to why the item has not impacted the premium rate:

(a) Medical trend changes by major service categories;
{b) Utilization changes by major service categories;
{c) Cost-sharing changes by major service categories;

{(d) Benefit changes;
(e) Changes in enrollee risk profile;

)] Any overestimate or underestimate of medical frend for prior year periods related to the
rate increase;

(o) Changes in reserve needs;

10



(h) Changes in administrative costs related to programs that improve health care qualtity;

)] Changes in other administrative costs;

)] Changes in appiipable taxes, licensing, or regulatory fees;
{k) Medical loss ratio;

)] Health insurance issuer's capital and surplus; and

{m) Other information the Commissioner determines is necessary to review the rates for
approval, the requirements will be posted in SERFF;

{6) Filing of Preliminary Justification — In the case of a rate increase of ten percent (10%) or more, or
above the State-specific threshold as defined by the Secretary of the U.S. Department of Health
and Human Services ("HHS"), pursuant to the HHS final regulation at 45 C.F.R. part 154, Subpart
B, Section 200, a health insurance issuer must file with the Tennessee Depariment of Commerce
and Insurance and HHS a Preliminary Justification. The Preliminary Justification must be
prepared in accordance with the standards set forth in HHS final regulations at 45 C.F.R. part
154, Subpart B, Section 215, and must contain the following;

(a) Rate Increase Summary (Part 1), which must be consistent with the requirements set forth
in45 C.F.R. § 154.215(e); and

{)] A written description justifying the rate increase (Part Il), which must be consistent with
the requirements set forth in 45 C.F.R. § 154.215(f); and

{7 The review process will include an examination of the following:

(a) The reasonableness of the assumptions used by the health insurance issuer to develop
the proposed rate increase and the validity of the historical data underlying the
assumptions; and

(b} The health insurance issuer's data related to past projections and actual experience.

Authority: T.C.A. §§ 4-5-208, 56-1-212, 56-2-201, 56-2-301, 56-7-2802, 56-26-102, 56-26-103, 56-26-114, 56-26-
202, 56-27-112, 56-28-106, 56-29-116, 56-29-117, 56-32-107, Public Law 111-148 as amended by Public Law
111-152 (2010), and 45 C.F.R. part 154, Subpart B, Section 200,

Rule 0780-01-93-.06 Electronic Filing

Beginning January 1, 2012, all filings submitted pursuant to this Chapter shall be filed electronically. All electronic
filings shall be made via the System for Electronic Rate and Form Filing (SERFF).

Authority: T.C.A. §§ 4-5-208, 56-1-212, 56-2-201, 56-2-301, 56-7-2802, 56-26-102, 56-26-103, 56-26-114, 56-26-
202, 56-27-112, 56-28-106, 56-29-116, 56-28-117, and 56-32-107.

Rule 0780-01-93-.07 Experience Records

Insurers shall maintain records of earned premiums and incurred benefits for each calendar year for each policy
form, including data for rider and endorsement forms which are used with the policy form, on the same basis,
including all reserves, as required for the Accident and Health Policy Experience Exhibit. Separate data may be
maintained for each rider or endorsement form to the extent appropriate. Experience under forms which provide
substantially similar coverage may be combined. The data shall be for all years of issue combined, for each
calendar year of experience since the year the form was first issued, except that data for calendar years prior to
the most recent five years may be combined.

Authority: T.C.A. §§ 4-5-208, 56-1-212, 56-2-201, 56-2-301, 56-7-2802, 56-26-102, 56-26-103, 56-26-114, 56-26-

202, 56-27-112, 56-28-106, 56-29-116, 56-29-117, 56-32-107, and Public Law 111-148 as amended by Public
Law 111-152 (2010).

|



Rule 0780-01-93-.08 Reasonableness of Benefits in Relation to Premium

&) New Farms and Rate Revisions

(a)

(b)

New forms and filings of new premium rates on a previously approved policy,
endorsement rider, or certificate benefits will be presumed to be reasonable in relation to
premiums provided the anticipated medical loss ratio is at least 80% in the individual and
small group markets for all health insurance; however, failure to meet the anticipated
medical loss ratio alone will not constitute an unreasonable rate.

The medical loss ratio shall be calculated pursuant to the standards set forth by the U.S.
Department of Health and Human Services interim final regulation at 45 C.F.R. part 158
or the corresponding section of any future HHS regulation. For the purposes of this Rule,
"small group market” shall mean products sold to employers who employed an average
of at least 1 but not more than 100 employees on business days during the preceding
calendar year and who employs at least 1 employee on the first day of the plan year.

(2) Companies are urged to review their experience periodically and to file rate revisions, as
appropriate, in a timely manner to avoid the necessity of later filing of exceptionally farge rate
increases.

Authority: T.C.A. §§ 4-5-208, 56-1-212, 56-2-201, 56-2-301, 56-7-2802, 56-26-102, 56-26-103, 56-26-114, 56-26-
202, 56-27-112, 56-28-106, 56-29-116, 56-29-117, 56-32-107, Public Law 111-148 as amended by Public Law
111-152 (2010), and 45 C.F.R. part 158.

Rule 0780-01-93-.09 Claim Forms for Reporting by Health Care Providers

(1) No iater than July 1, 1994, all insurance companies offering for sale health care policies in this
state shall require all policyholders and third party claimants to utilize the following standardized
forms when making a claim against any heaith care insurance policy in effect in this state:

(a)

(b)

(c)

(d)

(e)

Centers for Medicare and Medicaid (CMS) Form 1500 for health care practitioner claims
other than dental. Health care practitioners who bill patients directly shall provide a
properly completed CMS Form 1500 in addition to any other form used to bill the patient
when requested by the patient.

Form UBO04 for hospital and other institutional care claims. Institutional care practitioners
who bill patients directly shall provide a properly completed UB04 in addition to any other
form used to bill the patient when requested by the patient.

American Dental Association Claim Form for dental health care claims. Dentists who bill
patients directly shall provide a properly completed Claim Form in addition to any other
form used to bill the patient when requested by the patient.

The National Council for Prescription Drug Programs (NCPDP) Universal Claim Form for
pharmacy claims. Pharmacists who bili patients directly shall provide a properly
completed Universal Claim Form in addition to any other form used to bill the patient
when requested by the patient.

The ANSI X12N standard format for the health care transaction sets for claims
submission (837) and claims payment (835) for all issuers and health care providers who
recejve claims or sent payment by electronic means.

{2) All forms required by this Rule shail be updated to meet the requirements of federal law or state
laws implementing federal or state health care reimbursement programs.

Authority: T.C.A. §§ 4-5-208, 56-1-212, 56-2-201, 56-2-301, 56-7-1008, 56-7-2802, 56-26-102, 56-26-103, 56-26-
114, §6-26-202, 56-27-112, 56-28-106, 56-29-116, 56-29-117, 56-32-107 and Public Law 111-148 as amended
by Public Law 111-152 (2010).
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Rule 0780-01-93-.10 Effective Date

These rules shall apply only to those filings submitted or required to be submitted on or after September 1, 2011.
Authority: T.C.A. §§ 4-5-208, 56-1-212, 56-2-201, 56-2-301, 56-7-2802, 56-26-102, 56-26-103, 56-26-114, 56-26-

202, 56-27-112, 56-28-106, 56-29-116, 56-28-117, 56-32-107, and Public Law 111-148 as amended by Public
Law 111-152 (2010).

I certify that this is an accurate and complete copy of an emergency rule(s), tlawfully promulgated and adopted.

Date: g / &J/} i)
7 7 e _
Signature: Z e S

. 4
""“é U“H' Name of Officer: _Larry Knig%‘“‘“%m%%_t)

&

A

4%

¢, ot®
lah'""““ql

Title of Officer:  Assistant Commissioner for Insurance
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i My commission expireson: _ N\ q e e lo  afnist
I 8 '

All emergency rules provided for herein have been examined by the Attorney General and Reporter of the State

of Tennessee and are approved as to legality pursuant o the provisions of the Administrative Procedures Act,
Tennessee Code Annotated, Title 4, Chapter 5. -y ? ’}?

V' #Robert B/Cooper, Jr.

Attorgey General and Reporter
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DEPARTMENT:

DIVISION:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

G.O.C. STAFF RULE ABSTRACT

Safety and Homeland Security
Highway Patrol
Regulation of Motor Carriers

Tennessee Code Annotated, Sections 85-15-106 and 65-
15-113

August 6, 2011 through February 12, 2012
Minimal

The existing rules require the Department of Safety to
license, supervise, regulate, and inspect motor carriers in
Tennessee. The rules are being amended primarily to
adopt specific changes and revisions recommended by the
Federal Motor Carrier Safety Administration.
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Department of State For Department of State Use Only

Divisian of Publications 200

312 Rosa L, Parks, 8th Flnar Snodgrass/TN Tower Saquence Number: QES - if._:{ ! ;
Nashville, TN 37243 . /

Phone; 615-741-2650 : RuleiDisy 400

Fax: 615-741-5133 Flle Date (effactive

Emall: register. iInformation@in.gov date}:

Erd Effective Date:

Emergency Rule Filing Form

Emergency ruies are effective from dale of filing for a periad of up to 180 da V8,

. Agency/Board/Commission: | Tennessee Department of Safety and Homeland Security -
: Division: | Highway Patrol -
Contact Person: | Gerry Crownover, Siaff Aftorney
_ Address: | 1150 Foster Avenue, Nashville, TN
Zip: : 37243
Phone: | 616-261-5277
_. Email: | Gerry.Crownover@tn.gov

Rule Type:
X __ Emergency Rule

Revision Type (check all that apply):
X Amendment

_ New
___ Repeal

Statement of Necessity: S e -
Pursuant to T.C.A. §§ 4-5-208, 65-16-106 and 65-15-113, the Department of Safety and Homeland Security is
promulgaling emergency rules amending the regulations under which the Department licenses, supervises,
regulates and inspects motor carriers in the state of Tennasses. The rules are baing amended primarily to
adopt specific changes recommendad by the Federal Motor Carrier Safety Administration (FMCSA). These
rules and regulations are required by the FMCSA and adoption of the amendments through ordinary rulemaking
procedures might jeopardize the loss of federal programs and funds. ~ o
Rule(s) Revised {(ALL chapters and rufes contained in filing must ba listed here, If needed, copy and paste
addilional tables lo accommodate multiple chapters, Please enter only ONE Rule Number/RuleTilie per row)

‘Chapter Number | Chapter Title A _ T
1940-06-01 | Rules and Regulations as to Supervision and Controf of Molor Vehicles and Mator Buses __

Ruie Number | Rule Title

| 1340-06:01-.01 | Freight Carriers Not to Carry Passengers
.1340-06:01-.02 | Tarlffs for Public Inspection . o e
1340-06-01-.03 _ .| Fares, Charges and Free Transportation

1340-06-01-.04 | Time Schedules in Infrastale Commerce R

1340-06-01-.05 | Posting of Time Schedules in Intrastate Gommerce ) N -
1340-06-01-.06 insurance

1.1340-06-01-07  : Schedule of Limits . et e e e ey
1340-06-01-08 | Adoption of Department of Transportation Regulations ~ . o
.1340-06-01-.09 | Safe and Sanitary Condition o o o
"1340-06-01-.10 Terminal Facilities ;
_1340-06-01-.11 Intoxicated Persons

. 1340-06-01-12__ | Leases in Intrastate Commerce ] . e

88-7040 (July 2010) : 1 RDA 1893

15



1340-06-01-.13

1340-06-01-.14

1340-06-01-.15

Rules Governing the Estimates of Charges, Determination of Weights, and the Handling of
Claims for Loss or Damage by Household Goods Movers in Inlrastate Commerce

'Revocatlon of Cemﬁcates Permits and Mddlfrcallon of Rules

Transportation of Hazardous Materials ,

1340-06-01-.16

1340-06-01-.17
1340-0601-18_

Commercial Zones and Terminal Areas for Tennessee Intrastale Freight Carriers
Exceptions , S

Identification of Infrastale Carriers B

| Roadside Parking . —-

1340-06-01-.19

| Recommended Fines for Motor Carrier Safety Violations o

1340-06-01-.20

Routmg of Hazardous Material Vehlc!es in Knox County, Tennessee

1340-06-01-.21

1340-06-01-22

Reserved I
Lighting Requlrements for Stopping and Standmg Sohd Waste \fehtcles

1340-06-01-.23

1340-06-01-.27

1340-06-01-24
"1340-06-01-25
1340-06-01-26

| 1340-06-01-28

| Definitions Applicable to the Inspection of Homemade andior Materially Reconstructed

1 Trailer Safety Inspection Procedure

Trailers

Homemade and/or Materially Reconstructed Trailers, Semi- Trailers and Pole Trailers
Subject to Inspection _
Violation of Requirements for Homemade andior Materially Reconstructed Trailers, Semi-
Traillers and Pole Trailers =~~~

Application for Trailer Safety Inspection

“Applicable Safety Regulations for Homemade andfor Materially Reconstructed Trailers

(Place substance of rules and other Info here. Statutory authority must be given for each rule change, For
information on farmatting rules go to hitp://slate tn.usfsosfrules/1360/1360.htm)

Chapter 1340-06-01, Rules and Regulations as to Supervision and Gontrol of Motor Vehicles and Motor Buses, is
amended by deletmg the text of the chapter in ils entirety and substituting the following text, so that, as amended,
the chapter shall read:

1340-06-01-.01 Freight Carriers Not to Carry
Passengers

Rules
of
Department of Safety and Hometand Security
Tennessee Highway Patrol

Chapter 1340-06-01
Rules and Reguiations as to Supervision and Control
of Motor Vehicles and Motor Buses
Table of Contents

1340-06-01-.17 Identification of Intrastate Garriers
1340-06-01~.18 Roadside Parking

1340-06-01-.02 Tariffs for Public Inspection

1340-06-01-,03 Fares, Charges and Free

1340-06-01-.19 Recommended Fines for Motor

Transportation Carrier Safely Violations
1340-06-01-.04 Time Schedules in Intrastate 1340-08-01-.20 Routing of Hazardous Malerial
Commerce Vahicles in Knox County,

1340-06-01-.05 Posting of Time Schedules in
Intrastate Commerce
1340-06-01-.06 Insurance

Tennassee

1340-06-01-.21 Reserved

1340-06-01-.07 Schedule of Limits

1340-06-01-.08 Adoption of Department of
Transportation Regulations
1340-06-01-.00 Safe and Sanitary Condition

1340-06-01-.22 Lighting Requirements for
Stopping and Standing Solid
Waste Vehicles

1340-08-01-.10 Terminai Facilities

1340-06-01-.11 Infoxicated Persans
-.12 Leases in Intrastate Commaerce

1340-06-01

$8-7040 {July 2010)
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, : Materially Raconstructed Trailers
1340-06-01-.13 Rules Governing the Fslimates of  1340-06-01-.24 Homemade and/or Materially

Charges, Determination of Reconstructed Trailers, Semi-
Weights, and the Handling of Trailers and Pole Trailers Subject
Claims for Loss or Damage by to Inspection

Household Goods Movers in
Intrastate Commerce
1340-06-01-.14 Transportation of Hazardous 1340-08-01-.25 Violation of Reguirements for
Materials Homemade and/or Materially
Reconstructed Trailers, Semi-
' Trailers and Pole Trailers
1340-06-01-.15 Revocation of Cerlificales, Permits  1340-06-01-.26 Application for Traller Safety

and Modification of Rules Inspection
1340-06-01-,16 Commercial Zones and Terminal 1340-06-01-.27 Trailer Safety Inspection
Areas for Tennessee Intrastate Procedure
Freight Carriers Exceptions 1340-06-01-.28 Applicable Safety Regulations for

Homemade and/or Materttally
Reconstructed Trailers

1340-06-01-.01 Freight Carriers Not to Carry Passengers.

A certificate of convenience and necessity, contract hauler's permit or interstate permit authorizing the
transportation of freight only does not authorize the transportation of persons. No motor carrer holding a
certificate or permit authorizing the transportation of freight only shall transport persons, either with or without
compensation.

Authority: T.C.A. §§ 65-15-106 and 65-15-113. Administrative History: Original rule certified May 9, 1974. Rule
1340-08-01-.07 was transferred from rule 1220-02-01-.07 by the Secretary of State with edilorial changes
pursuant to Public Chapter 305 of 1995 and Public Chapter 826 of 2002; effective March 28, 2003,

1340-06-01-.02 Tariffs for Public Inspection.

Copies of tariffs naming rates and fares to be charged, together with riles and regulations, if any, governing
same, shall be kept open for public inspection by every motor carrier or contract hauler at its principal office, and
at the terminal of each route or rouies and at the principal station or stations thereon.

Authority: T.C.A. §§ 65-15-106 and 65-16-113. Adminisirative History: Origiﬁal rule certified May 9, 1974, Rule
1340-06-01-.09 was transferred from rule 1220-02-01-.09 by the Secielary of State with editorial changes
pursuant to Public Chapter 306 of 1995 and Public Chapter 826 of 2002; effective March 28, 2003.

1340-06-01-.03 Fares, Charges and Free Transportalion.

No motor carrier andfor contract hauler shall charge, demand, collect, or receive a grealer or less or different
compensation for the transportation of person or freight, or for any service in connection therewith, than the rates,
fares, and charges applicable to such motor carrier as specified in its tariffs filed and in effect at the time provided,
nor shall any such motor carrier and/or contract hauler refund or remit, In any manner or by any device any
portion of the rates, fares, or charges so specified, except upon an order from the Commissioner of Safety and
Homeland Securily, nor extend to any corporation or person, any privileges or facilities in the transportation of
person or freight except such as are regularly and uniforinly extended to all corporations and persons.

Authority: T.C.A. §§ 65-15-106 and 85-15-113, Administrative History: Original rule certified May 9, 1974. Rule
1340-06-01-.13 was transferred from rule 1220-02-01-13 by the Secretary of State with editorial changes
pursuant to Public Chapter 305 of 1995 and Public Chapter 826 of 2002, effeclive March 28, 2003.

1340-06-01-.04 Time Schedules in lntrlastate Commerce.

() Passenger time schedules must show,
{a) Time of arrival and departure at and from all terminals.
S8-7040 (July 2010) 3 RDA 1693
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: b) Time of departure from intermediate points between terminals.

Authority: T.C.A. §§ 65-15-106 and 65-15-113. Administrative History: Original rule certified May 9, 1974. Ruie
1340-06-01-.15 was transferred from rule 1220-02-01-15 by the Secretary of State with editorial changes
pursuant to Public Chaptear 305 of 1995 and Public Chaptler 826 of 2002; effective March 28, 2003.

1340-06-01-.05 Posling of Time Schedules in intrastate Commerce.

At least one copy of such time schedule shall be posted in a conspicuous place, easily accessible for public
inspection at each station or regular stopping place on the line or route, and a copy shall be in the possession of
each operator or driver.

Authority: T.C.A. §§ 65-15-106 and 65-15-113. Administralive Histery: Original rule cerlified May 9, 1974. Rule
1340-06-01-.16 was transferred from rule 1220-02-01-.16 by the Secretary of State with editorial changes
pursuant to Public Chapter 305 of 1995 and Public Chapter 828 of 2002; effective March 28, 2003.

'1340-06-01—106 Insurance,

(1N {a) No motor carrier subject to the provisions of T.C.A. § 65-15-101 et seq., shali engage in
transportation of passengers or property for compensation, and no certificate or permit shall be
issued to a motor carrier, or shall remain in force, unless and until there shall have been filed with
and approved by the Commissioner of Safety and Homeland Security for intrasiate commerce ar
the United States Department of Transportation for interstate commerce a policy of insurance (or
cerlificate of insurance in lieu thereof), or a surely bond in not less than the amounts hereinafter
prescribed, conditioned to pay, wilhin the amount of such policy of insurance (or certificate of
insurance in lieu therecf), or surety bond, any final judgment recovered against such motor carrier
for bodily injuries to or the death of any person resulting from the negligent opsration, for loss or
damage to property of others; nor shall any coninon cartier by motor vehicle subject to the
provisions of said Act engage in the transportation of property for compensation, nor shall any
cerlificate be issued to such carrler, nor remain in force, unless and until there shali have been
filed with and approved by the Cormmissioner of Safety and Homeland Security a policy of
insurance written on a continuous basis, (or certificate of insurance in lieu thereof) or a surely
hond in hot less than the amounts hereinafter prascribed, conditioned upon such carrier making
compensation to shippers or consigness for all property bélenging to shippers or consignees and
coming into the possession of such carrier in connection with its transportation service, Thirty (30)
days notice of cancetlation of any insurance policy must be given to the Commissioner of Safety
and Homeland Security in writing.

{b) No person shall operate a motor vehicle transporting hazardous materials, hazardous
substances, andfor hazardous wasles as defined in 49 C.F.R. § 171.8, unfess and until there
shall have been filed with and approved by the Commissioner of Safety and Homeland Security
evidence of a bodily injury and properly damage endorsement or surely bond meeting the
minimum limits hereinafter prescribed in rule 1340-06-01-.07. .

{2} In the interest of public convenience, it is the opinion of the Conwnissioner of Safety and Homeland
Security that the Insurance and Surety Bond forms prescribed by the FMCGSA for motor carriers operating
in interstate commerce should apply to all motor carriers subject to the jurisdiction of the Commissioner,
whether such carriers are operating solely in interstate commarce, solely in intrastate commerce, or in
interstate and intrastate commerce.

Authority: T.C.A. §§ 65-15-106, 65-15-110 and 65-15-113. Administrative History: Orlginal rule certified May 9,
1974, Amendment filed February 28, 1992; effective April 29, 1892, Rule 1340-06-01-.18 was transferred from
rule 1220-02-01-.18 by the Secretary of State with editorial changes pursuant to Public Chapter 305 of 1995 and
Public Chapter 826 of 2002, effective March 28, 2003,

1340-06-01-.07 Schedule of Limits,

The minimum amounts referred to in Rule 1340-068-01-.06 are hereby prescribed as follows:

§5-7040 (July 2010} 4 RDA 1693
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(1} Property Carriers Commaodity transported Limits
{a) Motor Carrier and Contract Property (nonhazardous) $ 750,600
Hauler (in interstate, intrastale
or foreign commercs)

(b) Motor Carrier, Contract Hauler Hazardous substances as defined in -~ $ 5,000,000

& Private Motor Vehicles 48 C.F.R. § 171.8, transported in cargo
{in interstate, foreign or tanks, portable tanks, of hopper-type
Intrasfate commerce) vehicles with capacities in excess of;

3,500 water galfons or in bulk Division
1.4, 1.2 and 1.3 materials, Division 2.3,
Hazard Zone A, ar Division 6.1, Packing
Group |, Hazard Zone A material; in bulk
Division 2.1 or 2.2; or highway route
controlted quantity of a Class 7 material,
as defined in 4¢ C.F.R, § 173.403.

{©) Motor Carrier, Contract Hauler Oil listed in 49 C.F.R. § 172.101; $ 1,000,000
and Private Motor Vehicle hazardous materials and hazardous
(in interstate, forelgn, or substances defined in48 CF.R. § 171.8
infrastate comimerce) and fisted in 49 C.F.R. § 172.101, but not

mentioned in (b) above or (d) helow.

(d) Motor Carrier, Contract Hauwler  Any quantity of Division 1.1, 1.2, or 1.3 § 5,000,000

Private Motor Vehicle materials; and guantity of Division 2.3,
{in intersiate, foreign, or Hazard Zone A, or Division 6.1, Hazard
intrastate commerce) Zone A materials or highway route controfled

quantities of a Class 7 malerial, as defined in
49 C.F.R. § 173.403.

(@) Motor Carrier and Contract Property : : $ 300,000
Hauler {under 10,000 lose
GVWR)

The fimits listed under numbers (1)(@), (1)(b) and (1){(¢) apply to vehicles with a gross weight rating of ten
thousand (10,000) pounds or more. The limits listed under number (1)(d) applies to all vehicles with a gross
vehicle weight rafing of less than ten thousand {10,000) pounds Jose GVWR.

{2) Passenger Carrlers
(a) Any vehicle with a seating capacily of 16 passengers or more: $ 5,000,000
(b) Any vehicle with a seating capacily of 15 passengers or less: 5 1,500,000

{3} Motor Commeon Carriers (Intrastate only) - Cargo Liabilily security required for loss or damage to property
belonging to shippers or consignees and coming into the possession of motor carriers in connection with

their transportation service:

(a) for loss or damage to property carried 3 6,600
on any one motor vehicle. ‘

{b) for loss of or damage to of aggregate of ' $ 10,000
losses or damages of or to property ocourring
at any one time and place.

Authority: T.C.A. §§ 65-15-105, 65-15-110 and 65-15-113. Administrative History: Original rule certified May 9,
1974. Amendment filed June 24, 1986; effective September 13, 1986, Amendment filed January 28, 1992;
effective April 29, 1992, Rule 1340-06-01-.19 was transferred from rule 1220-02-01-.19 by the Secretary of State

S$S-7040 (July 2010} 5 RDA 1693
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with editorial changes pursuant to Public Chapter 305 of 1995 and Public Chapter 826 of 2002; eftective March
, 2003, :

1340-06-01-.08 Adoption of Depariment of Transportation Safety Regulations,

(1

(2)

The Commissioner of Safety and Homeland Securily hereby adopts the interstate motor carrier noise
emission standards, federal motor carrder safety regulations, and ail subsequent amendments thereto,
promulgated, approved, and adopted by the United States Department of Transportation contained in
Title 49 of the Code of Federal Regulations, Subtitle B, Chapter ll, Sub-Chapters A and B, except for 49
C.F.R. § 391.1H(b){1) for Intrastate motor carriers and 49 C.F.R. § 398.

The Commissioner of Safety and Homeland Security may authorize any officer or agent of the
Department of Safety and Homeland Security o

(a)

(b)

(c}

Enter, inspect, and examine all transportation safely related docurments and documents reguired
by T.C.A. Chapter 65 Part 15 and Rules ch. 1340-06-01, such as all records and information
perlaining to any accident, driver's records of duty status, bills of lading, shipping records, driver
time and payroll records, driver qualification records, vehicle maintenance records, electronic
records, other supporting documents and equipment for inspeclion or copying during regular
business hours of any parsen or Motor Carrier, to the extent those records or properlies relate to
this Chapter and the transporiation of hazardous materials, freight, or passengers; and

Stop and inspect any transport vehicle or part thereof for any violation of this Chapter or any
regulation issued pursuant thereto. :

Upon request of the owner or operator, the officer or agent shall display a valid Tennessee '
Department of Safety and Homeland Securily identification card.

Out-of-Service Criteria and Sticker. The Tennessee Highway Patrol will follow the procedures as outlined
in the North American Standard Qut-of-Service Criteria issued by the Commercial Vehicle Safely Alliance
(CVSA).

(2)

(b)

{c)

if a commercial motor vehicle is operated In violation of any safety regulation or requirement
listed in the CVSA Out-of-Service Criteria, an officer of the Tennessee Highway Patrol shall place
the commercial molor vehicle/commercial motor vehicle operator out-of-service and is authorized
to affix lo the vehicle a nolice indicating the nature of the violatlon and requiring its correction
before the Commercial motor vehicle is further operated.

Refusal of the vehicle operator to grant permission for a law enforcement officer or inspector to
conduct 4 safely inspection of the vehicle shall be cause for the officer or inspecior to place the
vehicle out-of-service.

Refusal of the commaercial mator vehicle driver to grant permission for a law enforcement officer
or inspector to conduct a safety inspection regarding the driver himself shall be cause for the
officer or inspeclor (o place the driver out-of-service until permission is granted,

Authority: T.C.A. §§ 65-15-106 and 65-15-113. Administrative History: Original rule cerlified May 9, 1974,
Amendment filed June 24, 1986: effective September 13, 1986. Rule 1340-06-01-.20 was transferred from rule
1220-02-01-.20 by the Secretary of State with editorial changes pursuant to Public Chapler 305 of 19895 and
Public Chapter 826 of 2002; effective March 28, 2003.

1340-06-01-,09 Safe and Sanitary Condition.

Every motor vehicle shall be mainained in a safe and sanitary condition at all times, and shall be at any
reasonable time subject to inspection by the Commissionar of Safety and Homeland Security and hisfher duly
authorized represantatives.

$5-7040 {July 2010) 6 RDA 1693
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Authaority: T.C.A. §§ 65-15-106 and 65-15-113. Administrative History: Originat Tule certified May 8, 16874. Rule
1340-06-01-.23 was transferred from rule 1220-02-01-23 by the Secretary of Stale with aditorial changes
pursuant to Public Chapter 305 of 1996 and Public Chapter 826 of 2002; effective March 28, 2003.

1340-06-01-.10 Terminal Facililies.

(1) All passenger carriers shall maintain suitable and adequale terminal facilities at the terminal of the routes
and at the main stations on the routes.

{2) All passenger vehicles making stops at communilies, towns or cities where a drive-in terminal facility or
station is maintained shall come to a stop inside said terminal or station, otherwise the vehicle shalt come
to a stop at such place or places as may be designated by the officials of the town or city, provided,
however, that where no such place or places are designated by such officials, that such vehicles shall
come to a stop on the same side of the street where such terminal or station is located and as nearly
adjacent thereto as is reasonably possible.

Authority: T.C.A. §§ 65-15-106 and 65-15-113. Administrative History: Original rule certified May 9, 1974, Rule
1340-068-01-.24 was transferred from rule 1220-02-01-.24 by the Secretary of State with edilorial changes
pursuant to Public Chapter 305 of 1995 and Public Chapter 826 of 2002; effective March 28, 2003.

1340-06-01-.11 Intoxicated Persons.

The drinking of intoxicating liquors or beverages by passengers on passenger coaches shall not be permitted.
Persons who are apparently under the influence of intoxicants shall not be received or transported as passengers
on coaches and any person on board any coach as a passenger in violation of any of the foregcmg should be
dischargead from the coach at the first fown or city reached.

Authority: T.C.A. §§ 65-15-106 and 65-15-113. Administiative History: Original rule certified May 9, 1974
Amendment filed January 28, 1992, effective April 29, 1992. Rule 1340-08-01-.26 was (ransferred from rule
1220-02-01-.26 by the Secretary of State with editorial changes pursuant to Public Chapter 305 of 1995 and
Public Chapter 826 of 2002; effective March 28, 2003.

1340-06-01-.12 Leases in Intrastate Commerce.

(1) Leasing of Motor Vehicle Equipment - Motor carriers desiring to lease motor vehicles to be used under
their certificates or permits must carry a capy of the lease or contract in the vehicle which is specified in
the agreement during the entire period of the agreement. The contract or lease shall provide for the
exclusive possession, control, and use of the vehicle and for the complete assumption of responsibility in
respact thereto, by the lessee for the duration of the lease or contract, except that provisions may be
made for considering lessee as owner for the purposes of subleasing under this rule to other authorized
carriers during the duration of this arrangement. All leased equipment must have displayed in each such
leased vehicle a stamp as required by Rule 1340-8-1-.21 or a trip lease permit as set forth in paragraph
(2) of this Rule.

{2) Trip Leases - The Commissioner of Safely and Homeland Security will furnish, upon request, all
certificated and permitted motor carriers of commodities over the highways of the State of Tennessee a
"Wip lease” form for a period of ten (10} days or one (1) trip for operation on the highways of the State of
Tennessee as required by the Tennessee statutes and rules and regulations of this Commissioner, The
said form shall be issued in duplicate at a nominal fee of two deliars ($2.00} by the Director of the Motor
Carrier Division and the blanks and the effective date of the said form shall be typewiitten and the
duplicate of the form shall be forwarded to the Commissioner of Safely and Homeland Security on the
date of issuance by the said mofor carrier. The form shall be numbered from one thousand (1,000)
congecutively and shall show an ils face that it is a trip lease good for one (1) trip or ten (10) days, name
and address of the lessee; name and address of the lessor, and date of issuance by said motor carrier.

{3) Rules and Regulations Governing Household Goods Carriers in Leasing Motor Vehicles from Others, in
Domiciling Motor Vehicle Equipment, and in Using Agents.

(a) Definitions:
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The term "Commissioner" shall mean the Commissioner of Safety and Homeland
Security.

The term “household goods carrier” shall mean the holder of a common carrier certificate
of public convenience and necessity issued by this Commissioner authorizing the
transportation of household goods.

The term “domiciling molor vehicle equipment” shall mean the stationing of a motor
vehicle or motor vehicles by a household goods carrier, through the use of lease
arrangements or otherwise, at a place which is used as a base of operations for such
vehicle or vehicles in carrying on the business of household goods carriage.

The term “agent” shall mean the employee of representative of a certificated household
goods carrler compensated by salary or by the Commissioner, or both, or any other
person, who is designated by the carrier as its agent and s held out 1o the public to
render service within the scope of the carrier's authority, but does not include any person
or persons who act as a solicitor or booking agent only.

(k) Leasing of Molor Vehicles:

1,

=

(<) Agents:

S8-7040 (hily 2010)

A household goods carrier may lease motor vehicles from others orly under the following
conditions:

i To replace motor vehicles disabled or undergoing repair when such vehicle is
leased to complete the transportation of a shipment which was originally destined
to move upon such disabled vehicle.

{ii) To augiment its motor vehicle equipment when and only when the lease of a
vehicle is in writing and is for a period of not less than ninely (90) days.

All vehicle leases shall provide that the lessee-carrier assumes full and complete
responsibility and lability for the operation of the leased vehicle and for all cargo
transported thereon during the term of the lease. All leased vehicles shall comply fully
with the rules and regulations of the Commissioner.

During the term of such lease, the leased vehicle shalt not be subleased and fhe lessee .
household goods carrier shall not allow said vehicle to be used for any transportation
other than transportation performed by said lessee-carrier.

Each household goods carrier upon entesing into a lease of a motor vehicle or vehicles,
shall file a copy of such lease with the Comimissioner on same day of execution thereof
and shall at all times keep on file with the Commissioner a complete list of ali leased
vehicles showing the identification of the vehicle, the name of the lessor and the place
where such vehicle is stalioned. All leases executed under the conditions specified in
(1)(@) of this Rule shall specifically identify the motor vehicle disabled or undergoing
repair that is replaced by the leasaed vehicle, ’

An executed copy of the lease under which a vehicle is operating shall be carried on such
vehicle at all times.

Every household goods carrier shall register and keep on file with the Commissioner the
correct name, mailing address and location of each of its agents in the State of
Tennessee,

A household goods carrier may not register or have more than one agent as defined
herein in a municipality, town or communily and an agent shall ba the agent of only one
hausehold goads carrier.
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. 3. The Commissioner may at any time inquire into and investigate the fitness of any agent
registered by such carrier under these rules. If it finds such agent to be unfit in the public
interest to represent the carrier principal in services to the public it may disapprove the
registration of such agent and thereafter said carrier principal shall not allow such person,
firm or corporation to act as its agent.

4. A household goods carrier shall not transport any shipment solicited or accepted for
shipment by one other than its regisiered agent or a full time employee of such carrier or
such agent, provided, however, this shall not prevent household goods carriers as
defined by these rules from interlining shipments wilh each other.

{d) For the purpose of this rule the principal place of business of household goods carriers as shown
by their cerlificate of convenience and necessity shall be deemed to be the principal place of
business and domicile, Any household goods cariers desiring different and separate domiciles
shalt apply for same as set forth in the above rule.

Authority: T.C.A. §§ 65-15-106 and 65-15-113, Administrative History: Original rule certified May 9, 1974. Rule
1340-06-01-28 was transferred from rule 1220-02-01-28 by the Secretary of State with editorial changes
pursuant to Public Chapter 305 of 1995 and Public Chapter 826 of 2002; effective March 28, 2003

1340-08-01-.13 Rules Governing the Estimates of Charges, Determination of Weights, and the Handling of
Claims for Loss or Damage by Household Goods Movers in Intrastate Commerce.

(1) Determination of Weights
(@) Loaded Weight, Tare Weilght and Constructive Weight.

1. Each common carrier by motor vehicle shall determine the tare weight of each vehicle
used in the transportation of household gocds by having it weighed prior to the
transportation of each shipment, without the crew thereon, by a certified weigh master or
on a cettified scale, and when so weighed the gasoline tank on such vehicle shall be full -
and the vehicle shall contain all pads, chains, dollies, hand trucks, and other equipment
needed in the transportation of such shipment. After the vehicle has been loaded, it shall
be weighed, without the crew thereon, at point of origin of the shipment, and the net
welght of the shipment shall be obtained by deducting the tare weight from the loaded
weight. Where no adequate scale is available at point of otigin, the loaded weight shall be
oblained a! the nearest cerlified scale either in the direction of the movement of
shipmenl, or in the direction of the next pick-up or delivery in the case of part loads.

2. If no adequate scale is available at origin, at any point in route, or at destination, a
constructive welght, basad upon seven (7) pounds per cubic foot of praperly loaded van
space, may be used. Such a constructive weight also may be used for a part joad where
the circumstances are such that its scale weight could not he obtalned af origin, in route,
or at destination without first unloading it or other part loads being carried in the same
vehicles.

{b) Part Loads. In the transportation of part loads, this rule shall apply in all respects, except that the
gross weight of a vehicle containing one or more part loads may be used as the tare weight of
such vehicle as to part loads subsequently loaded thereon. A part load for any one shipper not
exceeding one thousand (1,000} pounds may be weighed on a cerlified scale prior to being
loaded on the vehicle.

(2) Estimates of Charges

{a) Estimate Form for Shipper's Use, Carriers may furnish to shippers or prospective shippers an
estimate form which may contain statements of the weights of average pieces of furniture and
other household articles of various types, for use by the shipper in making his own estimate of the
weight of his goods. Any instructions necessary to enable the shipper to use the estimate form
shall be printed on the form.
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(d)

(e)

(f)

Specific request of shipper for nofification. Whenever the shipper specifically requests notification
of the actual weight and charges on a shipment, the carrier shall comply with such request
immediately upon determining the actual weight and charges, by felephone or telegraph if so
requested. Such notification shall be made as soon as possible prior to the time when the
shipment is offered for delivery.

Notification to shipper where charges exceed estimate. Whenever actual charges on any
shipment exceed by more than ten (10} percent or Twenty-five dollars ($25), whichever is greater,
any estimate of charges given by the carrier to the shipper, immediately upon determining the
aclual charges, the cardier shall notify the shipper of the amount thereof by telegram or telephone
at the carrier’s expense as soon as possible after the determination is made and before delivery.
Provided, that this paragraph shall not apply (1) where credit is to be extended by the carrier, and
(2) where the shipper has not supplied upon request by the carrier, an address or telephone
number at which the communication would be received,

Report of Underestimates. Every motor commaon carrier of household goods shall file each month
with the Commissioner of Safely and Homeland Security, Commercial Vehicle Enforcement
Division, 11560 Foster Avenue, Nashville, Tennessee, 37243, a report of all instances during the
proceeding month where the actual charges for services rendered exceeded the estimates of
such charges by ten (10) percent or twenty-five dollars ($25), whichever is greater, with an
explanation of reasons for variances.

Rewelighing. The carrier, upon request of shipper, owner or consignee, made prior to delivery of a
shipment, and when practical to do so will reweigh the shipment. The lower of the two net scale
weights shall be used for determining the applicable charges. If the reweigh develops a net scale
welght in excess of the initial net scale weight and me rewash net scale weight is fess than ohe
hundred {(100) pounds on a shipment weighing five thousand (5,000) pounds or less or lwo per
cent or less of the lower nef scale weight on shipments In excess of five thousand (5,000)

pounds, a reasonable reweigh charge may be established. ’

Information on Bill of Lading. Each Bill of Lading on household goods shipments shall have
indicated thereon the method by which the estimate of charges was made and the amount of the-
estimate.

{3) Claims for Loss or Damage

{a)

(b)

Acknowledgement of Claims. Every Common carrier of household goods which receives a written
claim for loss of or damage to property transported by it shall acknowledge receipt of such claim
in writing to the claimant within thirty (30} calendar days affer its receipt by the carvier or the
carrier's agent. The carrier shall at the time such claim Is received, cause the date of receipt to be
recorded on the claim.

Handling by carrier. Every such carrier which raceives a written claim for loss by damage to
household goods transported by it shall pay, decline, or make a firm compromise seltlement offer
in writing to the claimant within one hundred twenty (120} days after receipt of the claim by the
carrier or its agent. Provided, that, if for reasons beyond the controt of the carrier the claim cannot
be processed and disposed of within one hundred twenty (120) days after the receipt thereof, the
carrier shall at that time and at the expiration of each succeeding thirty {30) day period while the
¢claim remains pending advise the claimant in writing of the status of the claim and the reasons for
the delay in making final disposition thereof, and send a copy of such letler to the Commissioner
of Safety and Homeland Security, Commercial Vehicle Enforcement Division, 1150 Foster
Avenue, Nashville, Tennessee, 37243.

4 Information to Shippers

(a) Each household goods carrler shall be required to present each prospective household goods
shipper an information pamphlet containing such provisions as this Commissicner shall prescribe
or approve.
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Authority: T.C.A, §§ 65-15-106 and 65-15-113. Administrative History: Original rule certified May 9, 1974 Rule
1340-06-01-.29 was transferred from rule 1220-02-01-.29 by the Secretary of State with editorial changes
pursuant to Public Ghapter 305 of 1995 and Public Chapter 826 of 2002; effective March 28, 2003.

1340-06-01-.14 Transportation of Hazardous Materials.

The Gommissioner of Safety and Homeland Security hereby adopts the rules and regulations and any
amendmenls, supplements or revisions thereto contained in 49 C.F.R. §§ 171 through 180.

Authority; T.C.A. §§ 65-15-106 and 65-15-113. Administrative History: Original rule certified May 9, 1974. Rule
1340-06-01-.32 was transferred from rule 1220-02-01-.32 by the Secretary of State with editorial changes
pursuant to Public Chapter 305 of 1995 and Public Chapter 826 of 2002; effective March 28, 2003.

1340-06-01-.15 Revocation of Certificates, Permits and Modification of Rules,

The failure on the part of any motor carrier to comply with any of these rules and regulations, or the issuance of
an Out-of-Service Order by the United States Departiment of Transportation will be sufficient cause for the
Commissioner of Safety and Homeland Security, in its discretion, to revoke a cerlificate or permit. These rules
and regulations are for general application and are subject to such changes and modifications as the
Commissioner, from time to time, may defermine advisable, and also subject to such exceptions as may be
considered just and reasonable in individual cases.

Authority: T.C.A. §§ 65-15-108 and 65-15-113. Administrative History: Original rulé certified May 9, 1974, Rule
1340-06-01-.37 was transferred from rule 1220-02-01-.37 by the Secretary of State with editorial changes
pursuant to Public Chapter 306 of 1995 and Public Chapter 826 of 2002; effective March 28, 2003.

1340-06-01-.16 Commercial Zones and Terminal Aress for Tennessee Intrastate Freight Carriers
Exceptions.

(1) Definitions:

(8) The term municipality ar municipalities, as used in this order should to understood to refer only o
cities, towns, villages and horoughs which have been created by speclal legislative acts or
olherwise individually incorporated or chartered pursuant to general laws or which are recognized
as such under the Constitulion or by the laws of the State of Tennessee, and which have existing
local governments.

(b} Distances. Alrline distances about corporate limits of municipalities shall be used in all instances.

(c) Population. The popuilation of any municipality shall be that shown for such municipality by the
19680 Decennial Census conducted by the United States Bureau of Census, or any subsequent
Decennial Federal Census,

{d) Unincorporated area. The term "Unincorperated area” as used herein means any area regardless
of its urban dovelopment not included within the corporate limits of an incorporated city, town
village or borough. :

{e) Contiguous municipalities. Two municipalilies having the same common border or boundary,
{contiguous for the purpose used herein, shall not mean in close proximity to one another.)

i Adjacen! municipalities. Municipalities which although not contiguous have a distance of not over
15 miles betwesn their respective boundaries or carparate limits at any point or points.

{g) Base municipality. Base Municipalily designates the municipality whose commercial zone is
under consideration.

(h) Terminal Areas. The limits around a city which line-haul carriers authorized to serve the particular
city may serve.
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(2} The coimmercial zone of each municipality shalt consist of:

(a} The base municipality which shall include all annexations thereof on the effective date of the
annexalion and the population of which is determined by the last official census.

()] All contiguous municipalities within the Slate of Tennessee,

{©) All unincorporated areas as follows:

1. When the base municipality has a population less than two-thousand five hundred
(2,600) all unincorporated areas within two (2) miles of its corporate limits and all of any
other municipality any parl of which is within two (2) miles of the corporate limifs of the
base municipaiity

2. When the base municipality has a poputation of two-thousand five hundred (2,500), but
less than twenty-five thousand (25,000, all unincorporated areas within three (3) miles of
the corporate limits and all of any other municipality any part of which is within three (3)
miles of the corperate limits of the hase municipality;

3. When the base municipality has a poputation of twenty-five (25,000), but less than one
hundred thousand (100,000), all unincorporated areas within four (4) miles of ils
corporate limits and all of any other municipality any part of which is within four {4} miles
of the corporate limits of the base munigipality,

4, When the base municipality has a population of one hundred thousand (100,000) or
more, all unincorporated areas within five (8) miles of its corporate limits and all of any
other municipality any part of which is within five {5) miles of the corporate limits of the
base municipality.

{dj All adjacent municipalities any part of which would be included under (c) above as
unincorporated.

(&) All municipalities completely surrounded by the base municipalities and any contiguous
municipality or adjacent municipality included in the zone under (d) abave,

f That the base municipality of Metropolitan Nashville and Davidson County, Tennessee shall be
extended lo include all of Davidson County, but this commercial zone shall, under no provisions,
or any circumstances, extend into the surrounding.counties, but shall terminate at the county line
of Davidson County.

{3) The terminal area within the meanings of the above definition, of any motor carrlar of property authorized

by this Commissioner of Safety and Homeland Security under Chapler 15 of Title 65 of the T.C.A., atany
unincorporated community having a post office of the same name which is authorized to be served by
such motor carrier of property shall be consiued as:

{a) All points or places in Tennessee which are located within the limits of the operating authority of
the motor carrier of property, and within two and a half (2-1/2) miles of the post office at such
authorized unincorporated point. ’

{b) All of any municipality any part of which is included under (a) of this section.

{c) Any municipality wholly surrounded by any municipality included under (b) of this section or so
wholly surrounded except for a waler boundary.

{4) Exceptions. The points of Warcer, Tennessee and Jersey-Tyner, Tennessee shall be excluded from the

commercial zones of Knoxville and Chatlanooga, Tennessee, respectively; that the commercial zone
applicable to the point of Ducktown, Tennessee, shall be extended east along U. S. Highway 64 to the
North Carolina line so as to authorize common carrier service thereto,
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5 Clarksville Commercial Zone, That the Commercial Zone of Clarksville, in addition to that set forth above,
shall be extended northeastwardly from the existing zone at approximately the intersection of U. S.
Highways 79 and 1-24 northwardly to the Tennessee Kentucky State Line in a corridor three miles in
width, the same encompassing the L & N right-of-way as well as Highway 79 to the Tennessee-Kentucky
State Line.

Authority: T.C.A. §8§ 65-15-106 and 65-15-113. Adminisirative History: Original rule filed January 20, 1977,
effective February 19, 1977. Rule 1340-06-01-.38 was transfetred from rule 1220-02-01-.38 by the Secretary of
State with editorial changes pursuant to Public Chapter 305 of 1995 and Public Chapter 826 of 2002, effeclive
March 28, 2003.

1340-06-01-.17 Identification of intraslate Carriers,

{1) Every carrier operating sofely in intrastate commerce and subject to the jurisdiction of this Commissioner
of Safety and Homeland Security shall have displayed on side of each vehicle the following information:

(a) Name of owner, or lessee.
{b) Tennessee Department of Safely and Homeland Security Certificate Number.
{c) Unit Number.

Authorily: T.C.A. §§ 65-15-108 and 65-15-113. Administrative History: Qriginal rule certified May 9, 1974, Rule
1340-06-01-.42 was transferred from rule 1220-02-01-42 by the Secrelary of State with editorial changes
pursuant to Public Chapter 305 of 1995 and Public Chapter 826 of 2002; effective March 28, 2003,

1340-06-01-.18 Roadside Parking.

{1) No person shall stop, park, or leave standing any commercial motor vehicle, whether attended or
unattended, upon the paved or main-traveled part or the shoulder of any highway on/off ramp outside of a
business dislrict,

(2) This section shafl not apply to the driver of any commercial motor vehicle which is disablfed while on the
paved or main-traveled portion of a highway in such manner that it is impossible to avoid stopping and
temporarily leaving the disabled vehicle in such position, or to any vehicle complying with law,
Commissioner of Safety and Homeland Security regulations or directions of a law enforcement officer,

(3) This section shall not apply to the driver of any commercial motor vehicle operating as a carrier of

: passengers for hire and holding a certificate of convenience and necessity or interstate permit issued by

the Commissioner of Safety and Homeland Security or any local regulatory transit authority of Tennessee

authorizing the operation of such vehicle, while taking on or discharging passengers. In any event, an

obstructed lane of travel of the highway opposite such standing vehicle shall be left for free passage of

other vehicles and a clear view of such stopped vehicles shall be available from a distance of wo
hundred (200) feet in either direction upon the highway.

{4} This secticn shall not apply 1o the driver of any vehicle owned by a public Wility or road construction
company and stopped for the purpose of construction, repairs or installations.

(5) Penalties for violations of this section are; First Offense - fifty dollars ($50) plus court costs; second and
additional offenses one hundred ($100} plus court costs.

Authority: T.C.A. §8§ 65-15-106 and 65-15-113. Administrative History: Original rule filed November 15, 1990;
effective February 27, 1991. Amendment filed December 15, 1993; effective April 30, 1994, Rule 1340-06-01-.45
was transferrad from rule 1220-02-01-.45 by the Secretary of State with editorial changes pursuant to Public
Chapter 305 of 1995 and Public Chapter 826 of 2002; effective March 28, 2003.

1340-06-01-.19 Recommended Fines for Motor Carrier. Safety Violations,
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(1) Every officer, agent or employee of any corporation and every other person who fails to cbey, observe, or
comply with any order, decision, rule, regulation, direction, demand or requirement of the Commissioner
of Safety and Homeland Security made in pursuance of the power and authority conferred by Chapter 156
of Title 65 of the T.C.A. shall be guilty of & misdemeanor, and upon conviction thereof, shall be
punishable by a fine not exceeding five hundred dollars ($500), or by imprisonment for not more than one
(1} year, or both, at the discretion of the court,

(2) It is the palicy of the Commissioner of Safety and Homeland Security that any such violation should result
in the imposition of a fine no less than the amounts fisted below and that these fines should be uniformly
imposed throughout the State.

(3) To accomplish this policy, Commissioner of Safety and Homeland Security motor carrier enforcement
officers shall consult with the judges and district attorneys in the various jurisdictions in which lhese
violations are prosecuted and, absent unusual and compeliing circumstances, the officers shall
recommend thal the following fines be imposed for violations of the Commissioner of Safety and
Homeland Security rufes listed below.

Violation - Fine

(a) No record of duty status, 49 C.F.R. § 395.8(a)

Minimum violation $150

Willful and intentional violation 3500
{b) Falsifying record of duty status, 49 C.F.R. § 395.8(e)

Minimum violation $150

Willful and intenlionat violation $500

{c) Failure to maintain current record of duty status, 49 C.F.R. § 385.8(f) $125
{d) Driver exceeding the 10-hour driving, rule, 40 C.F.R. § 395.3 or § 395.5 $125
{8) Driver exceeding the 15-hour driving rule, 49 C.F.R. § 395.3 or § 395.5 $125

{f Driver exceeding the 70-hour driving rule, 40 C.F.R. § 3653 0r § 3966 $125

+)] Possession or consumption of alcohol, 49 C.F.R. § 392.5 $500
{m Unlawful possession or consumption of Schedule [ through Schedule

Vi drugs, 49 C.F.R. § 302.4 $500
(i) Driver of a commercial motor vehicle having more than one driver's

license, 40 C.F.R. § 383.21 $500

(4 Every motor vehicle subject to the safely jurisdiction of the Commissioner of Safety and Homeland
Security must stop for inspection at any designated inspection station or stop at a safe roadside location if -
directed by a Commissioner of Safety and Homeland Security enforcement officer. Failure fo stop at a
designated inspection station may be excused if to do so would create a serlous traffic hazard. Violation
of this rule is punishable by a recommended fine of two-hundred fifty dollars ($250).

(5) A citation shall be issued upon discovery of one or more “out-of-service” violations. In determining
whether or not an out-of-service violation exists, the Commissioner of Safety's officers shall be guided by
the Commercial Vehicle Safety Aliance Memorandum of Understanding and the "North American Out-of-
Service Crileria” Issued by the Commercial Vehicle Safety Alliance (CVSA).

(a) When a citation is issuad for three out-of-service violations, the recommended fine for {he first
such offense shall be fifty doflars ($50) plus fifty dollars ($50) for each additional {(after three) out-
of-sarvice violation.
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{b) The recommended fine for the second offense involving the same piece of equipment within the
same calendar year shall be one hundred dollars ($100) plus one hundred dollars ($100) for each
additional {after three) out-of-service violation.

{©) The recommended fine for the third offense involving the same piece of equipment within the
same year shall be one hundred fifty dollars {$150) plus one hundred fifty dollars {$150) for each
additional (after three) out-of-service violation. :

6) Each violation of a regulation pertaining to the transportation of hazardous materials found in 49 C.F.R.
§8 171 through 180, {excluding 49 C.F.R. § 177.804) shall result in a recommended fine of one hundred
dollars ($100).

(7) The recommended fine for violation of a Commissioner of Safety and Homeland Security rule not listed
nhere shall be twenty-five dollars ($25) for the first offense and fifty dollars ($50) for the second and
subsequent offense.

Authority: T.C.A. §§ 65-15-104, 65-15-108, 65-15-113, and 85-15-122. Administrative History: Original rule filed
November 10, 1986 effectiva December 25, 1986. Amendment filed February 29, 1988, effective May 20, 1988.
Rule 1340-06-01-.46 was transferred from rule 1220-02-01-.46 by the Secretary of State with editorial changes
pursuant to Public Chapter 305 of 1995 and Public Chapter 826 of 2002, effective March 28, 2003.

1340-08-01-.20 Routing of Hazardous Materiat Vehicles in Knox Coum'y, Tennessee.

No person shall drive or cause to be driven a motor vehicle carrying a placardable guantity of hazardous material
as specified in Title 49 of the Code of Federal Regulations §§ 172.500 through 172.5658 along or upon Interstate
40 or Intesstate 275 in Knox County, Tennessee between the intersection of said interstates with Interstate 640 on
the west, north or east. This prohibition shall not apply to the following:

(1) To motor vehicles which have shipments originating at or destined to the City of Knoxville and to service
points on U.S. Highway 129 Blount County as verified by appropriate shipping papers.

(2) To motor vehicles which have shipments to be interfined with other carries or which have shipments
transferred to other motor vehicles or aircraft of the same carrier at facilities logated in the City of
Knoxville or service points on U.S. Highway 129 in Blount County.

{3) To motor vehicles which need emergency repairs or warranty work performed at authorized dealers or
repair facilittes as may be verified by a physical inspectioh of the vehicle, by warranty papers in the
vehicle, or by other means of verification used by the investigaling officer,

Authority, T.C.A. §§ 65-15-106 and 65-15-113. Administrative History: Original rule filed March 31, 1987,

effective May 15, 1987. Rule 1340-06-01-.47 was transferred from rule 1220-02-01-.47 by the Secretary of State

with editorial changes pursuant to Public Chapter 305 of 1995 and Public Chapter 826 of 2002; effective March

28, 2003,

1340-06-01-.21 Reservad.

1340-08-01-.22 Lighting Requirements for Stopping and Standing Solid Waste Vehicles.

(1) The term "solid waste vehicle” as used in this rule shall mean solid wage vehicles as defined in T.C.A. §
55-8-101.

(2) This rule applies to solid waste vehicles which are:

(a) Operating for the sole purpose of collacting municipal solid waste as defined in T.C.A. § 68-211-
802(a)(10) or recyclable materials; and:

(b Stopping or standing on a paved or improved main traveled pertion of a road, street or highway.
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(3) The solid waste vehicles described in subsection (1) and (2) of this rule shall be required to do the
following:

{a) Maintain flashing hazard lights at ail times while the vehicle is siopped or standing; and

{b) Maintain amber lights meeting SAE color standards which may be rotating, flashing, or oscillating
and which shall be mounted at the extreme front on the highest point of the cab of the vehicle and
on the highest location on the extreme rear of the vehicle which assures the required visibility and
which does not interfere with the collecting functions and equipment of the vehicle; and

(c) Assure that the vehicle is stopped so that all lights are visible from a distance of two hundred
(200) feet in sither diraction upon the highway or road without manmade or natural ohstiuction.

Authority. T.C.A. §§ 55-8-158, 65-15-106, and 65-15-113. Administrative History: Original rule filed March 28,
1995: effective June 13, 1995, Rule 1340-06-01-.49 was transferred from rule 1220-02-01-.49 by the Secretary of

State with editorial changes pursuant to Public Chapter 305 of 1995 and Public Chapter 826 of 2002; effective
March 28, 2003,

1340-06-01-.23 Definitions Applicable to the Inspection of Homemade and/or Materially Reconstructed Trailers.

(1 The word "automobile” as used in the rules pertaining to homemade and materially reconstructed tratlers
shall mean a self-propelled. Jand vehicle with four wheels propelled by an internal combustion engine
which is designed primarlly to carry passengers and incidental freight for a non-commercial purpose and
which is required to register with the state pursuant to T.C.A. § 55-4-111(c) or T.C.A. § 55-4-112. This
definition shall include cars, vans, and small trucks which do not register as a commercial vehicle under
T.C.A. § 55-4-113. ‘

(2) The word “traiter” shall be defined as described in T.C.A. § 55-1-105(5};

(3) The word “semi-trailer” shall be defined as described in T.C.A. § 55-1-105(4),

{4y  The word “pole trailer” shall be defined as described in T.C.A. § 55-1-105(3);

(B} The word "homemade” shall be defined as deséribed in T.C.A. § 55-4-101(3)(A);

(8) The word "materially reconstructed” shall be defined as described in T.C.A. § 556-4-101(3)(B),

{7) The word "Commissioner” shall mean the Commissioner of Safety and Homeland Securily,

(8) The word "Department” shall mean the Tennessee Department of Safety and Homeland Security.

Authority: T.C.A. §8 56-4-101 el seq., 65-15-108 and 65-15-113. Administrative History: Original rile filed January

31, 1994; effective April 16, 1294, Rule 1340-06-01-.50 was transferred from rule 1220-02-01-.50 by the

Secretary of State with editorial changes pursuant to Public Chapter 305 of 1995 and Public Chapter 826 of 2002,

effective March 28, 2003.

1340-06-01-.24 Homemade and/or Materially Reconstructed Trailers, Semi-Trailers and Pole Trailers Subject to

Inspection.
{1) This rule applies to trailers, semi-trailers, or pole trailers which are:

(a) Homemade or materially reconstructed as defined in these rules; and
()] Required to be titled or registered under T.C.A. § 55-4-101 el seq. ‘

(2) This rule does not apply to any trailers, semi trailers, or pole trailers which are:
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{a) Trailers owned by fariners and used for agricultural purposes or hauling livestock between farm
and market, and implements designed for carrying and distributing fertitizer as described in T.C.A.
§ 55-4-113{a}{5)(C); '

(M Trailers used solely for the transportation of boats for a non-commercial purpose;

(e) Trailers drawn by an aulomoebile for a noncommercial purpose except for house trailers (required
to be registered under classes (D)(if) and (D)(ii) of T.C.A. § 55-4-111) and rental trailers {required
to be registered under class (D)) of T.C.A. § 55-4-111).

(3 Any trailer, to which this rule applies as described in sections (1) and (2) of this rule, shall not be titled or
registered for operation over the roads and highways of Tennessee nor shall it be operated, drawn, or
pulled over state highways and roads until the Depariment has certified that said trailer is in compliance
with Department trailer safely rules.

Authority: T.C.A. §§ 55-4-101 et seq,, 65-15-108 and 85-15-113. Administrative History: Original rule filed
January 31, 1994; effective April 16, 1994. Rule 1340-06-01-.51 was transferred from rule 1220-02-01-.51 by the
Saecretary of Stale with edilorial changes pursuant to Public Chapter 305 of 1995 and Public Chapter 826 of 2002;
affective March 28, 2003.

1340-06-01-.25 Violation of Requirements for Homemade and/or Materially Reconstructed Trailers, Semi-Trailers
and Pole Trailers. _

{1 Any persen, organization, os enlity found in viglation of the provisions of T.C.A. § 55-4-101 or T.C.A. § 65-
15-113 or any rules promulgated pursuant thereto applicable to homemade or materially reconstructed
traiters, semi trailers or pole trailers shall be subject to penalty as provided in T.C.A. § 65-16-122.

{2) Any trailer, semitrailer, or pole trailer, which is being operated, pulled or drawn in violation of T.C.A, § 65-
15-113 and T.C.A. § 55-4-101 et seq., and any rules promulgated pursuant thersto, shall be immadiately
placed out-of-service by the apprehending officer. Said traifer shall be out-of-service uniil it has passed a
Department trailer safety inspection In accordgance with all applicable rules. The owner or operator of said
traller may arrange for towing of the out-of-service trailer to another location for repair af his own
expense. The Department shall not be responsible for towing or storage charges for trallers out-of-service
in violation of these rules.

Authority: T.C.A. §§ 55-4-101 et seq., 65-15-106, 65-15-113, and 65-15-122, Administrative History: Original rule
filad January 31, 1994; effective April 16, 1994, Rule 1340-08-01-.52 was lransferred from rule 1220-02-01-.52
by the Secretary of State with editorial changes pursuant to Public Chapter 305 of 1995 and Public Chapler 826
of 2002; effective March 28, 2003,

1340-06-01-.26 Application for Trailer Safety Inspaction.

(1) Any person, organization, or entily owning or in possession of a homemade or materially reconstructed
trailer, semi-trailer, or pole trailer may request a Department trailer safety inspection on application forms
fumished by the Commissioner.

{2} Department trailer safety inspection application forms shall be available from the Nashville office of the
Commissioner or from any county motor vehicle registration office.

{3) The applicant shall send a completed trailer safely inspection application form aftong with a non-
refundable inspection fee of twenty-five dollars ($25} to the Nashville office of the Department prior lo
scheduling for inspection.

(4) Applicants which have failed previous inspections may re-apply for Department inspection of trailers after

the requisite repairs are made. The twenty-five ($25) trailer inspection fee shall be required for each re-
inspection. :
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(5} The Department shall schedule inspection at the trailer location as expeditiously as possible after re_ceipt
of the completed application form and fee. Inspections shall only be scheduled during normal business
hours and shall be confirmed in advance with the applicant.

Authority: T.C.A. §§ 55-4-101 et seq., 65-15-113, and 65-15-122. Administrative History: Original rule filed

January 31, 1094; effective April 16, 1994. Rule 1340-06-01-.53 was transferred from rule 1220-02-01-.53 by the

Secretary of State with editorial changes pursuant to Public Chapter 305 of 1995 and Public Chapter 826 of 2002,
- effoctive March 28, 2003.

1340-06-01-.27 Trailer Safety Inspection Procedure.

{1 After the trailer safely inspsction is conducted in accordance with Department rules, the Department
inspector shall complete a trailer inspsction report which shall include a fist and description of any safety
violations found, and the conclusions of the inspector as to whether the vshicle is in substantial
compliance with applicable trailer safely rules. The inspector and the apptlicant shall both sign the form.
The applicant shall be given the original of the inspection report,

(2) if the Inspected trailer is found to be in compliance with Department trailer safely rogulations, the
Department Inspector shall issue a Trailer Safely Inspection Certificate and shall assign a safety
certification number to the trailer. This number shall be noted on the inspection report and shall be
permanently affixed to the body of the vehicie by the inspector.

(3) I the Inspected trailer is not found o be in compliance with Department trailer safety reguiations, the
Department inspector shall advise the applicant of his right to.reapply for inspection after the safety
violations are repaired. The applicant shall not be permilted to operate this trailer over siate highways ang
roads until such time as it has passed a traller safely inspection conducted by the Department.

Authority: T.C.A. §§ 55-4-101et seq., 66-15-113, and 65-15-122. Administrative History: Original rule filed
January 31, 1994; effective April 16, 1994. Rule 1340-06-01-.54 was transferred from rule 1220-02-01-.54 by the
Secretary of State with editorial changes pursuant to Publfic Chapter 305 of 1995 and Public Chapter 826 of 2002,
effective March 28, 2003,

1340-06-01-.28 Appiicable Safety Regulations for Homemade andfor Materiafly Reconstructed Trailers.

{1 The trailer safety rules and regulations to be applied to all homemade andfor materially reconstructed
lrailers subject to inspection by the Department are the federal mofor carier safety regulations adopted
by the Department pursuant to rule 1340-06-01-.08, particularly those provisions found in 49 CFR Part
393, and the safely requirements for trailers found in T.C.A. Title 55, Ghapter 9,

Authority; T.C.A, §8 55-4-101 et seq., 65-15-106 and 65-15-113. Administrative History: Original rule fited
January 31, 1994; effective April 16, 1894, Rule 1340-08-01-.55 was transferred from rule 1220-02-01-.565 by the

Secretary of State with aditorial changes pursuant to Public Chapler 305 of 1895 apd Public Chapter 826 of 2002;
effective March 28, 2003.
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1340-08-01-.14 Transportation of Hazardous 1340-08-01- 25 Violation of Requirements for

, Materials Homemade andfor Materially
Reconstructed Trailers, Semi-
Traflers and Pole Trailers

1340-06-01-.15 Revocation of Cerlificates, Permits  1340-08-01-.26 Application for Trailer Safaty

and Modification of Rules Inspection
1340-06-01-.16 Commercial Zonas and Terminal 1340-06-01-.27 Trailer Safety Inspaction
Areas for Tennessee Intrastate Procedure
Freight Carriers Exceptlons 1340-06-01-.28 Applicable Safely Regulations for

Homemade and/or Materially
Reconstructed Trailers

1340-08-01-.01 Freight Carriers Not to Carry Passengers.

A certificate of convenience and hecessity, contract hauler's permit or inlerstate permit authorizing the
transportation of freight only does not authorize the fransportation of parscns. Ne motor carrier holding a
ceriificate or permit authorizing the transportation of freight only shall transport persons, either with or without
compensation.

Authority: T.C.A. §§ 85-15-108 and 65-15-113, Administrative History: Original rule certified May 9, 1874, Rule
1340-06-01-.07 was transferred from rule 1220-02-01-.07 by the Secretary of State with editorial changes
pursuant to Public Chapter 305 of 1995 and Public Chapter 826 of 2002, effective March 28, 2003,

1340-06-01-,02 Tariffs for Public Inspection.

Copies of tariffs naming rates and fares to be charged, together with rules and regulations, if any, governing
same, shall be kept open for public inspection by every motor carrier or contract hauler at its principal office, and
at the terminal of each route or routes and at the principal station or stations thareon.

Authority: T.C.A. §§ 65-15-106 and 65-15-113. Administrative History: Original rule cerlified May 9, 1974. Rule
1340-06-01-.09 was transferred from rule 1220-02-01-.09 by the Secretary of State with editorial changes
pursuant to Public Chapter 305 of 1995 and Public Chapter 826 of 2002; effective March 28, 2003,

1340-06-01-.03 Fares, Charges and Free Transportation.

No motor carrier andfor contract hauler shali charge, demand, collect, or receive a greater or less or different
compensation for the transportation of person or freight, or for any service in connection therewith, than the rates,
fares, and charges applicable to such motor carrier as specified in its tariffs filed and in sffect at the time provided,
nor shall any such motor carrier and/or contract hauler refund or remit, in any manner or by any device any
portion of the rates, fares, or charges so specified, except upon an order from the Commissioner of Safety and
Homelaind Security, nor extend to any corporation or person, any privileges or facilities in the transportation of
person of freight except such as are regutarly and uniformly extended to all corporations and persons. '

Authority: T.C.A. §§ 65-15-106 and 66-15-113. Administrative History: Original rule certified May 9, 1974. Rule
1340-06-01-.13 was transferred from rule 1220-02-01-13 by the Secretary of State with editorial changes
pursuant to Public Chapter 305 of 19985 and Public Chapter 826 of 2002; effective March 28, 2003,
1340-06-01-.04 Time Schedules in Intrastate Commerce.
(1) PaSSengér time schedules must show:

(a) Time of arrival and departure at and from all terminals.

(b) Time of depariure from intermadiate po'ints between terminals.
Authority: T.C.A. §§ 65-15-106 and 85-15-113. Administrative History: Original rule certified May 9, 1974. Rule

1340-06-01-.16 was transferred from rule 1220-02-01-.15 by the Secretary of State with editorial changes
pursuant to Public Chapter 305 of 1995 and Public Chapter 826 of 2002; effeciive March 28, 2003,
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1340-08-01-.05 Posting of Time Schedules in Intrasiate Commerce.

At least ons copy of such time scheduie shall be posted in a conspicuous place, easily accessible for public
inspection at each station or regular stopping place on the iine or route, and a copy shall be in the possession of
each opsrator or driver,

Authority: T.C.A, §§ 65-15-106 and 65-15-113. Administrative History: Original rule cerlified May 9, 1974. Rule
1340-08-01-.16 was transferred from rule 1220-02-01-.16 by the Secretary of State with editorial changes
pursuant to Public Chapter 305 of 1995 and Public Chapter 828 of 2002; effective March 28, 2003.

1340-06-01-.06 Insurance.

H @

(b}

No motor carrier subject to the provisions of T.C.A. § 65-15-101 et seq., shall engage in
transportation of passengers or propesty for compensation, and no certificate or permit shall be
issued to a motor carrier, or shali remain in force, unless and until there shall have been filed with
and approved by the Commissioner of Safety and Homeland Security for intrastate commerce or
the United States Department of Transportation for interstate commerce a policy of insurance {or
ceriificate of insurance in lieu thereof), or a surety bond in not less than the amounts hereinafter
prescribed, conditioned to pay, within the amount of such policy of insurance {or cerificate of
insurance in lieu thereof), or surety bond, any final judgment recovered against such motor carrier
for bodily injfuries to or the death of any person resulting from the negligent operation, for loss or
damage to property of others; nor shall any common carrier by motor vehicle subject to the
provisions of said Act engage in the fransportation of property for compensation, nor shall any
certificate be issued to such carrier, nor remain in force, unless and until there shall have been
filed with and approved by lhe Commissionar of Safety and Homeland Security a policy of
insurance written on a conlinuous basis, (or certificate of insurance in lieu thereof) or a surety
hond In not less than the amounts hereinafter prescribed, conditioned upon such carrier making
compensation to shippers or consignees for all property belonging to shippers or consignees and
coming into the possession of such carrier in connection with its transportation service, Thirty {30)
days nolice of cancellation of any insurance policy must be given to the Commissioner of Safety
and Homeland Security in writing.

No person shafl operate a molor vehicle transporting hazardous materials, hazardous
substances, andfor hazardous wastes as defined in 49 C.F.R. § 171.8, unless and until there
shail have been filed with and approved by the Commissioner of Safety and Homeland Security
evidence af a bodily injury and properly damage endorsement or surety bond meeting the
minimum limits hereinafter prescribed in rule 1340-06-01-.07.

(2) In the interest of public convenience, it is the opinion of the Commissioner of Safety and Homeland
Securily that the Insurance and Surety Bond forms prescribed by the FMCSA for motor carriers operating
in interstate conmmerce should apply to all motor carriers subject to the jurisdiction of the Commissioner,
whether such carriers are operating solely in interstate commarce, solely in intrastate commerce, of in
interstate and intrastate commerce, ' '

Authority: T.C.A. §§ 65-15-106, 65-15-110 and 65-15-113. Administralive History: Original rule certified May 9,
1974. Amendment filed February 28, 1992; effective April 29, 1992, Rule 1340-08-01-.18 was transferred from
rute 1220-02-01-.18 by the Secretary of State with editorial changes pursuant to Public Chapler 305 of 1995 and
Public Chapter 826 of 2002; effective March 28, 2003.

1340-06-01-.07 Schedule of Limits.

The minimum amounts referred to in Rule 1340-06-01-.06 are hereby prescribed as follows:

(1) Property Carriers Commodity transported Limits
(a) Motor Carrier and Contract Praperty {nonhazardous) $ 750,000
Hauler {in interstate, intrastate
or foreign commerce)
S3-7038 (July 2010} 4 RDA 1693
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(b) Motor Carrier, Contract Hauler Hazardous substances as defined in -~ $ 5,000,000

& Private Motor Vehicles 49 C.F.R. § 171.8, transported in cargo
{in intersiate, foreign cr tanks, portable tanks, or hopper-type
intrastate commerce) vehicles with capacities in excess of,

3,500 water gafions or in bulk Division
1.1, 1.2 and 1.3 materials, Division 2.3,
Hazard Zone A, or Division 6.1, Packing
Group |, Hazard Zone A material; in bulk
Division 2.1 or 2.2; or highway route
controlled guantity of a Class 7 material,
as defined in 49 C.F.R. § 173.403,

(c) Motor Carrier, Contract Hauler Oil listed in 49 C.F.R. § 172.101; $ 1,000,000
and Private Motor Vehicle hazardous malerials and hazardous
(in interstate, foreign, or substances defined in 49 C.F.R. § 171.8
intrastate commerce) and listed in 49 C.F.R. § 172.101, but not

mentioned in (b) above or (d) below.

() Motor Carrier, Contract Hauler  Any quantity of Dlvision 1.1, 1.2, or 1.3 $ 5,000,000

Private Motor Vehicle materials; and quantity of Division 2.3,
{in interstate, foreign, or Hazard Zone A, or Division 6.1, Hazard
intrastate commerce) Zone A materials or highway route controlled

quantities of a Class 7 material, as defined in
49 C.F.R. § 173.403.

(e} Motor Carrier and Contract Property ) $ 300,000
Hauler (under 10,000 lose
GVWR)

The limits listed under numbers (1)(a}, (1){b) and (1}(c) apply to vehicles with a gross weight rating of fen
thousand (10,000) pounds or more. The limits listed under number {(1){d) applies to ali vehicles with a gross
vehicle weight rating of less than ten thousand (10,000} pounds lose GVWR,

(2) Passenger Carriers
{a) Any vehicle with a seating capacity of 16 passengers or more; $ 5,000,000
(b} Any vehicle with a seating capacity of 15 passengers or less: $ 1,500,000

{3) Motor Common Carriers (Intrastate only) - Cargo Liability security required for loss or damage to property

belonging to shippers or consignees and coming into the possession of motor carriers in connection with
their transportation service:

(a) for loss or damage to property. carried $ 5,000
on any one motor vehicle.

(b) for loss of or damage o or aggregale of $ 10,000
losses or damages of or to property occurring
at any one fime and place.

Authority: T.C.A. §§ 65-156-105, 65-15-110 and 85-15-113. Administrative History: Original rule certified May 9,
1874, Amendment filed June 24, 1086, effective Seplember 13, 1986, Amendment filed January 28, 1992;

effective April 29, 1992. Rule 1340-06-01-.19 was transferred from rule 1220-02-01-.19 by the Secretary of State

with editorial changes pursuant to Public Chapter 305 of 1995 and Public Chapter 826 of 2002; effective March
28, 2003,

1340-06-01-.08 Adoption of Department of Transportation Safety Regulations.
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(1) The Commissioner of Safely and Homeland Security hereby adopts the interstate motor ¢arrier noise

' emission standards, federal molor carrier safety regulations, and all subsequent amendments thereto,
promulgated, approved, and adopted by the United States Department of Transportation contained in
Title 49 of the Code of Federal Regulations, Subtitle B, Chapter 1ll, Sub-Chapters A and B, except for 49
G.F.R. § 391.11(b}(1) for Intrastate motor carriers and 49 C.F.R. § 398,

{2) The Commissioner of Safely and Homeland Security may authorize any officer or agent of the -
Department of Safely and Homeland Security to:

{a) Enter, inspect, and examine all fransportation safety related decuments and documents required
by T.C.A. Chapter 65 Part 15 and Rules ch. 1340-06-01, such as all records and information
partaining to any accident, driver's records of duty status, bills of lading, shipping records, driver
time and payroll records, driver qualification records, vehicle maintenance records, elscironic
records, other supporting documents and equipment for inspaction or copying during regular
business hours of any parson or Motor Carrier, to the extent those records or properties relate to
this Chapter and the transportation of hazardous materials, freight, or passengers; and

{b) Stop and inspect any transport vehicle or part thereof for any viclation of this Chapter or any
regulation issued pursuant thereto.

{c) Upon requesi of the owner or operaior, the officer or agent shall display a valid Tennessee
Department of Safety and Homeland Security identification card,

{3) Out-of-Service Criteria and Sticker, The Tennessee Highway Patrol will follow the procedures as outlined
in the North American Standard Out-of-Service Criteria issued by the Commercial Vehicle Safety Alliance
(CVSA).

{(a) If a commercial motor vehicle is operated in violation of any safety regulation or requirement
listed in the CVSA Out-of-Service Criteria, an officer of the Tennessee Highway Patrol shall place
the commercial motar vehiclefcommercial motor vehicie operator out-of-service and is authorized
to affix to the vehicle a notice indicating the nature of the violation and requiring ils correction
before the Commercial motor vehicle is further operated,

{b) Refusal of the vehicie operator to grant permission for a law enforcement officer or inspector to
conduct a safety inspection of the vehicle shalf be cause for the officer or inspector to place the
vehicle out-of-service,

{¢) Refusal of the commercial motor vehicle driver to grant permission for a law enforcement officer
or inspactor o conduct a safety inspection regarding the driver himself shall he cause for the
officer or inspector to place the driver out-of-service unti] permission is granted.

Authority: T.C.A. §§ 65-15-1068 and 65-15-113. Administrative Hislory: Original rule certified May 9, 1974,
Amendment filed June 24, 1986, effective September 13, 1986, Rule 1340-06-01-20 was transferred from rule
1220-02-01-.20 by the Secretary of State with editorial changes pursuant to Public Chapter 305 of 1995 and

Public Chapter 8§26 of 2002; effective March 28, 2003, :
1340-06-01-.09 Safe and Sanitary Gondition,

Every motor vehicle shall be maintained in a safe and sanitary condition at all times, and shail be at any
reasanable time subject to inspection by the Commissioner of Safety and Homeland Secunly and hisfher duly
authorized representatives.

Authority: T.C.A. §§ 65-15-106 and 65-15-113. Administralive History. Original rule certified May 9, 1974. Rule

1340-06-01-.23 was transferred from rule 1220-02-01-23 by the Secretary of State with editorial changes
pursuant lo Public Chapter 305 of 1995 and Public Chapter 826 of 2002; effectiva March 28, 2003.

1340-06-01-.10 Terminal Facilities,
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N All passenger carriers shall maintain suitable and adequate terminal facilities at the terminal of the routes
and at the main stations on the routes.

2 All passenger vehicles making stops at communities, towns or cities where a drive-in terminal faciiity or
station is maintained shall come to a stop inside said terminal or station, otherwise the vehicle shail come
to a stop at such place or places as may be designated by the ofticials of the town or city, provided,
however, that where ne such place or places are designated by such officials, that such vehicles shall
come to a stop on the same side of the street where such terminai or station is located and as nearly
adjacent thereto as is reasonably possible.

Authority: T.C.A. §§ 65-15-106 and 65-15-113. Administrative History: Original rule certified May 9, 1974. Rule
1340-06-01-.24 was transferred from rule 1220-02-01-24 by the Secretary of Siate with editorial changes
pursuant to Public Chapter 305 of 1995 and Public Chapter 826 of 2002; effective March 28, 2003,

1340-08-01-.11 Intoxicated Persons.,

The drinking of intoxicating liquors or beverages by passengers on passenger coaches shall not be pernmitted.
Persons who are apparently under the influence of intoxicants shall not be received or transported as passengers
on coaches and any person on board any coach as a passenger in violation of any of the foregoing should be
discharged from the coach at the first town or city reached.

Authority: T.C.A. §§ 65-15-106 and 65-15-113. Administrative History; ~Original rule certified May 9, 1874.
Amendment filed January 28, 1992; effective April 29, 1992, Rule 1340-08-01-.26 was fransferred from rule
1220-02-01-.26 by the Secretary of State with editorial changes pursuant to Public Chapter 305 of 1996 and
Public Chapter 826 of 2002; effeciive March 28, 2003,

1340-06-01-.12 Leases in Intrastate Commerce,

(1) Leasing of Motor Vehicle Equipment - Motor carlers desiring to lease motor vehicles to be used under
their cerlificates or permits must carry a copy of the lease or contract in the vehicle which is spacified in
the agreement during the entire pericd of the agreement. The contract or lease shall provide for the
exclusive possession, control, and use of the vehicle and for the complete assumption of responsibility in -
respect thereto, by the lessee for the duration of the lease or contract, except that provisions may be
made for considering lessee as owner for the purposes of subleasing under this rule to other authorized
carriers during the duration of this arrangement, All leased equipment must have displayed in each such
leased vehicle a stamp as required by Rule 1340-6-1-.21 or a trip lease permit as set forth in paragraph
{2) of this Rule,

{2} Trip Leases - The Commissioner of Safety and Homeland Security will furnish, upon request, all
cettificated and permitted motor carriers of commodities over the highways of the State of Tennessee a
“trip fease” form for a period of ten {10) days or one (1) tiip for operation on the highways of the State of
Tennessee as required by the Tennessee statutes and rules and regulations of this Commissioner. The
said form shall be issued in duplicate at a nominal fee of two dollars ($2.00) by the Director of the Motor
Carrier Division and the blanks and the effective date of the said form shall be typewritten and the
duplicate of the form shall be forwarded to the Commissioner of Safety and Homeland Securily on the
date of issuance by the said motor carrier. The form shall be numbered from one thousand (1,000)
consecutively and shall show on its face that it is a trip lease good for one (1) trip or ten {10} days, name
and address of the lessee; name and address of the lessor, and date of issuance by said motor carrier.

{3) Rules and Regulations Governing Household Goods Garriers In Leasing Motor Vehicles from Others, in
Pomiciling Motor Vehicle Eqguipment, and in Using Agents,

{a) Definitions:

1. The term "Commissioner' shall mean the Commissioner of Safely and Homeland
Security.
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The term “household goods carrier” shall mean the holder of a common carrier qertificate
of public convenience and necessity issued by this Commissioner authorizing the
transportation of household goods.

The term “domiciling motor vehicle equipment” shall mean the stationing of a motor
vehicle or motor vehicles by a household goods carrier, through the use of lease
arrangements or otherwise, at a place which is used as a base of operations for such
vehicle or vehicles in carrying on the business of household goods carriage.

The term “agent” shali maean the employee or representative of a cerlificated household
goods carrier compensated by salary or by the Commissioner, or both, or any other
person, who is designated by the carrier as its agent and is held out to the public to
render service within the scope of the carrier's authority, but does not include any person
ar persons who act as a solicitor or booking agent only,

[(5)] Leasing of Motor Vehicles:

1.

(c} Agenis:

3.

$S-7038 (Jduly 2010)

A household goods carrier may lease molor vehicles from others only under the following
conditions:

{i) To replace motor vehicies disabled or undergoing repair when such vehicle is -
leased fo complete the transportation of a shipment which was originally destined
to move upon such disabled vehicle.

{ii) To augment its motor vehicle equipment when and only when the lease of a
vehicle Is In writing and is for a period of not less than ninety (80} days.

All vehicle leases shall provide that the lessee-carrier assumes full and complete
responsibility and liability for the operation of the leased vehicle and for all cargo
transported thereon during the term of the lease. All leased vehicles shall comply fully
with the rules and regulations of the Commissioner.

During the term of such lease, the leased vehicle shall not be subleased and the lessee
household geods carrier shall not allow said vehicle to be used for any transportation
other than transportation performed by said lessee-carrier.

Each household goods carrier upon entering into a lease of a motor vehicle of vehicles,
shall file a copy of such lease with the Commissioner on same day of execution thereof
and shall at all times keep on file with the Commissioner a complete list of ali leased
vehicles showing the identification of the vehicle, the name of the lessor and the place
where such vehicle is slationed. All leases executed under the conditions specified in
(1)a) of this Rule shalf specifically identify the motor vehicle disabled or undergoing
repair that is replaced by the leased vehicle.

An executed copy of the lease under which a vehicle is operating shall be carried on such
vehicle at all times.

Every household goods carrier shall register and keep on file with the Commissioner the
correct name, mailing address and location of each of its agents in the State of
Tennessee.

A household goods carrier may not register or have more than one agent as defined
herein in a municipality, town or community and an agent shall be the agent of only one
household gaods carrier,

The Commissioner may at any time inquire into and investigate the fithess of any agent
registered by such carrier under these rules. If it finds such agent to be unfit in the public
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(d}

interest to represent the carrier principal in services to the public it may disapprove the
registration of such agent and thereafter said carrier principal shall not allow such parson,
firm or corporation to act as its agent.

4, A household goods carrier shall not transport any shipment solicited or accepted for
shipment by one other than its registered agent or a full time employee of such carrier or
such agent, provided, however, this shall not prevent household goods carriers as
defined hy these rules from interlining shipments with each other.

Far the purpose of this rule the principal place of business of household goods carriers as shown
by their certificate of convenience and necessily shall be deemed to be the principal place of
husiness and domicile. Any housshold goods carriers desiring different and separate domiciles
shall apply for same as set forth in the above rute.

Authority: T.C.A. §§ 65-15-106 and 65-15-113. Administrative History: Original rule cerlified May 9, 1974, Rule
1340-06-01-.28 was transferred from rule 1220-02-01-28 by the Secretary of Slate with editorial changes
pursuant to Public Chapter 305 of 1995 and Public Chapter 826 of 2002; effective March 28, 2003.

1340-06-01-13 Rules Governing the Estimates of Charges, Delermination of Weights, and the Handling of

Claims for Loss of Damage by Household Goods Movers in Inirastate Commerce,

{1} Determination of Weights

(@)

(b)

Loaded Weight, Tare Weight and Constructive Weight.

1. Each common carrier by motor vehicle shall determine the tare weight of each vehicle
used in the transportation of household goods by having it weighed prior to the
transportation of each shipment, without the crew theraon, by a cettified weigh master or
on a certified scale, and when so weighed the gasoline tank on such vehicle shall be full
and the vehicle shall contain all pads, chains, dollies, hand trucks, and other equipment
needed in the transportation of such shipment. Afler the vehicle has been loaded, it shall
ba weighed, without the crew thereon, at point of origin of the shipment, and the net
weight of the shipment shall be aobtained by deducting the tare weight from the loaded
weight, Where no adequate scale is available at point of origin, the loaded weight shail be
obtained at the nearest certified scale either in the direction of the movement of
shipment, or in the direction of the next pick-up or delivery in the case of part loads,

2. If no adequate scale Is available at origin, at any point in route, or at destination, a
constructive weight, based upon seven (7) pounds per cubic foot of properly loaded van
space, may be used. Such a constructive weight also may be used for a part load where
the circumstances are such that ils scale weight could not be obtained at origin, in route,
or at destination without first unloading it or other part loads being carried in the same
vehicles.

Part Loads. In the transportation of part loads, this rule shali apply in all respects, except that the
gross weight of a vehicle containing one or more part loads may be used as the tare weight of
such vehicle as to part loads subsequently loaded thereon. A part load for any one shipper not
exceading one thousand {1,000} pounds may be weighed on a certified scale prior to being
loaded on the vehicle.

2) Estimates of Charges

(@)

(b}

Estimate Form for Shipper's Use, Carriers may furnish to shippers or prospective shippers an
estimate form which may contain statements of the weights of average pieces of furniture and
other household articles of various types, for use by the shipper in making his own estimate of the
weight of his goods, Any instructions necessary to enable the shipper to use the estimate form
shall be printed on the form.

Specific request of shipper for notification. Whenever the shipper specifically requests notification
of the actual weight and charges on a shipment, the carrer shall comply with such request
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@)

(c)

(d)

(f

immediately upon determining the actual weight and charges, by telephone or telegraph if so
requested. Such notification shall be made as soon as possible prior to the time when the
shipment is offered for delivery.

Notification to shipper where charges exceed estimate. Whenever aclual charges on any
shipment exceed by more than ten {10) percent or Twenty-five dollars {$25), whichever is greater,
any astimate of charges given by the carrier to the shipper, immediately upon determining the
actual charges, the carrier shalt notify the shipper of the amount thereof by telegram or telephone
at the carrier's expsanse as soon as possible after the determination is made and before delivery.
Provided, that this paragraph shall not apply (1) where credit is to be extended by the carrier, and
(2) where the shipper has not supplied upon request by the carrier, an address or telephone
number at which the communication would be received.

Report of Underestimates. Every motor common carrier of household goods shall file each month
with the Commissioner of Safety and Homeland Security, Commercial Vehicle Enforcement
Division, 1150 Fosler Avenue, Nashville, Tennessaese, 37243, a raport of all instances during the
proceeding month where the actual charges for services rendered exceeded the estimates of
such charges by ten (10) percent or twenly-five dollars ($25), whichever is greater, with an
explanation of reasons for variances.

Reweighing. The carrier, upon request of shipper, owner or consignee, made prior to delivery of a
shipment, and when practical to do so will reweigh the shipment. The lower of the two net scale
weights shall be used for determining the applicable charges. If the reweigh develops a net scale
weight in excess of the initial net scale weight and me rewash net scale weight is less than one
hundred (100) pounds on a shipment weighing five thousand (5,000} pounds or fess or two per
cent or less of the lower net scale weight on shipments in excess of five thousand (5,000)
pounds, a reasonable reweigh charge may be established.

Information on Bill of Lading. Each Bill of Lading on household goods shipments shall have
indicated thereon the method by which the estimate of charges was made and the amount of the
eslimate.

Claims for Loss or Damage

(a)

(b)

Acknowledgement of Claims. Every Common carrier of household goods which receives a written
claim for loss of or damage fo property transported by it shall acknowledge receipt of such claim
in writing to the claimant within thirty (30} calendar days after iis receipt by the carrier or the
carrier's agent. The carrier shalt at the time such claim Is received, cause the date of receipt to be
recorded on the claim.

Handling by carrier. Every such carrier which receives a written claim for loss by damage to
household goods {ransported by it shall pay, decline, or make a firm compromise settiemeant offer
in writing to the claimant within one hundred twenty (120) days after receipt of the claim by the
carrier or its agent. Frovided, that, if for reasons beyond the control of the carier the claim cannot
he processed and disposed of within one hundred twenty (120) days after the receipt thereof, the
carrier shall at that time and at the expiration of each succeeding thirty (30) day period while the
claim remains pending advise the claimant in writing of the status of the claim and the reasons for
the delay in making final disposition thereof, and send a copy of such letter to the Commissioner

"~ of Safety and Homeland Security, Commercial Vehicle Enforcement Division, 1150 Foster

Avenue, Nashville, Tennessee, 37243,

Information to Shippers

{a)

Each household goods carrier shall be requirad to present each prospective household goods -
shipper an information pamphlet containing such provisions as this Commissioner shall prescribe
of approve.

Authority: T.C.A. §§ 66-15-106 and 65-15-113. Administrative History; Original rule certified May 9, 1974, Rule
1340-06-01-.29 was fransferred from rule 1220-02-01-.29 by the Secrelary of State with editorial changes
pursuant to Public Chapter 305 of 1995 and Public Chapler 826 of 2002; effective March 28, 2003.
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1340-06-01-,14 Transportation of Hazardous Mateiials,

The Commissioner of Safety and Homeland Security hereby adopts the rules and regulations and any
amendments, supplements or revisions thereto contained in 49 C.F.R. §§ 171 through 180.

Authority: T.C.A. §§ 65-15-106 and 65-15-113. Administrative History: Original rule certified May 9, 1974. Ruie
1340-06-01-.32 was fransferred from rule 1220-02-01-32 by the Secretary of State with editorlal changes
pursuant to Public Chapter 305 of 1995 and Public Chapter 826 of 2002; effective March 28, 2003.

1340-08-01-.15 Revocation of Certificates, Permits and Modification of Rules.

The faflure on the part of any motor carrier to comply with any of these rules and regulations, or the issuance of
an Out-of-Service Order by the United States Department of Transportation will be sufficient cause for the
Commlissionar of Safety and Homeland Sagurity, in its discretion, to revoke a certificate or parmit. Thesa rules
and regulations are for general application and are subject fo such changes and modifications as the
Commissioner, from time to time, may daiermine advisable, and also subject to such exceptions as may be
considered just and reasonable in individual cases.

Authority: T.C A, §§ 65-15-106 and 65-15-113. Administrative History: Original rule certified May 9, 1974. Rule
1340-06-01-.37 was transferred from rule 1220-02-01-.37 by the Secretary of State with editorial changes
pursuant to Public Chapter 305 of 1995 and Public Chapter 826 of 2002; effective March 28, 2003.

1340-06-01..16 Commercial Zones and Terminal Areas for Tennessee Infrastate Freight Carriers
Exceptions.

(H Definitions:

{a) The term municipality or municipalities, as used in this order should to understood to refer only to
cities, towns, villages and boroughs which have been created by special legislative acts or
otherwise individually incorporated or chartered pursuant to general laws or which are recoghized
as such under the Gonstitution or by the laws of the State of Tennessee, and which have existing
local governments,

{b) Distances. Akrline distances about corporate limits of municipalities shall be used in all instances.

{c) Population. The population of any municipality shall be that shown for such municipality by the
1960 Decennial Census conducted by the United States Bureau of Census, or any subseguent
Decennial Federal Census.

{d} Unincorporaled area. The term “Unincorporated area” as used herein means any area regardless
of its urban development not included within the corporate limits of an incorporated city, town
village or borough. '

{e) Contiguous municipalities. Two municipalities having the same common border or boundary,
(contiguous for the purpose used herein, shall not mean in close proximity fo one ancther.)

4] Adjacent municipalilies. Municipalifies which although not contiguous have a distance of not over
15 miles between their respective boundaries or corporate limits at any point or points.

{a) Base municipality. Base Municipality designates the municipality whose commercial zone is
under consideration.

{h) Terminal Areas. The limits around a city which line-haul carriers authorized to serve the particular
city may serve.

{2) The commaercial zone of gach municipality shall consist of:

{a) The base municipality which shall inciude all annexations thereof on the effective date of the
annexation and the popuilation of which is determined by the last official census.
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{b) All contiguous municipalities within the State of Tennesses.
(c) Al unincorporated areas as follows:

1. When the base municipality has a population less than two-thousand five hundred
{2,500} all unincorporated areas within two (2) miles of its corporate limits and all of any
other municipality any part of which is within two {2} miles of the corporate limits of the
hase municipality

2. When the base municipality has a population of two-thousand five hundred (2,500), but
less than twenty-five thousand (25,000}, alt unincorporated areas within three (3) miles of
the corporate limits and all of any other municipality any part of which is within three (3) -
miles of the corporate fimits of the base municipality;

3. When the base municipality has a population of twenty-five (25,000}, but less than one
hundred thousand (100,000), all unincorporated areas within four (4) miles of its
corporate limits and all of any other municipality any part of which is within four (4) miles
of the corporate limits of the base municipality,

4, When the base municipality has a population of one hundred thousand (100,000} or
maore, all unincorporated areas within five {5) miles of its corporate limits and afl of any
other municipality any part of which is whhin five (5) miles of the corporate limits of the
base municipality.

(d) Al adjacent municipaliies any part of which would be included under (¢} above as’
unincorporated.

(e) All municipalities completely surrounded by the base municipaliies and any contiguous
municipality or adjacent municipality included in the zone under {d) ahove.

(f) That the base municipality of Metropolitan Nashvilie and Davidson County, Tennessee shail be
extended to include all of Davidson County, but this commercial zone shali, under no provisions,
or any circumstances, extend into the surrcunding counties, but shall terminate at the county line
of Davidson County.

{3) The terminal area within the meanings of the above definition, of any motor cairier of property authorized
by this Commissioner of Safety and Homeland Security under Chapter 15 of Title 85 of the T.C.A,, al any .
unincorporated community having a post office of the same name which is authorized to be served by
such motor carrier of property shall be construed as:

{a) All poinis or places in Tennessee which are located within the limils of the operating authority of
the motor carrier of property, and within two and a half (2-1/2) miles of the post office at such
authorized unincorporated point.

{h) All of any municipality any part of which is inciuded under {a} of this sectich,

{c) Any municipality wholly surrounded by any municipality included under (b) of this section or so
wholly surrounded except for a water boundary.

(4} Exceptions. The points of Warcer, Tennessee and Jersey-Tyner, Tennessee shall be excluded from the -
commercial zones of Knoxvile and Chattanooga, Tennessee, respectively; that the commercial zone
applicable to the point of Duckiown, Tennessee, shall be extended east along U. S, Highway 64 to the
North Carclina line s0 as o authorize common carrier service thereto.

(5) Clarksville Commercial Zone. That the Commercial Zone of Clarksville, in addition to that set forth above,
shall be extended northeastwardiy from the existing zone at approximately the intersection of U, S.
Highways 79 and 1-24 northwardly to the Tennessee Kentucky State Line in a corridor three miles in
width, the same encompassing the L & N right-of-way as wall as Highway 79 to the Tennesses-Kentucky
State Line.
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Authority: T.C.A. §§ 65-15-106 and 65-15-113, Administrative History: Original rule filed January 20, 1977;
effoctive February 19, 1877. Rule 1340-06-01-.38 was transferred from rule 1220-02-01-.38 by the Secretary of
State with editorial changes pursuant to Public Chapter 305 of 1995 and Public Chapter 826 of 2002, effective
March 28, 2003.

1340-06-01-.17 ldentification of Intrastale Carriers.

{1 Every carrier operating solely in intrastale commerce and subject to the jurisdiction of this Commissioner
of Safety and Homeland Security shall have displayed on side of each vehicle the following information:

(@) Name of owner, or lessee.
{b) Tennessee Department of Safely and Homeland Security Certificate Nuimber.
{c) Unit Number,

Authority: T.C.A. §§ 65-15-106 and 65-15-113. Administrative History: Original rule certified May 9, 1974, Rule
1340-06-01-.42 was transferred from rule 1220-02-01-.42 hy the Secretary of State with editorial changes
pursuant to Public Chapter 305 of 1295 and Public Chapler 828 of 2002; effective March 28, 2003,

1340-06-01-.18 Roadside Parking.

(1) No person shall stop, park, or leave standing any commercial mofor vehicle, whether attended or
unattended, upon the paved or main-traveled part or the shoulder of any highway on/off ramp outside of a
business dislrict.

2) This section shall not apply o the driver of any commercial motor vehicle which is disabled while on the
paved or main-fraveled portion of a highway in such manner that it is impossible to aveid stopping and
temporarily leaving the disabled vehicle In such position, or to any vehicle complying with law,
Commissioner of Safely and Homeland Security regutations or directions of a law enforcemaent officer.

(3) This section shail not apply to the driver of any commercial motor vehicle operating as a carrier of
passengers for hire and holding a certificate of convenience and necessity or interstate permit issued by
the Commissioner of Safety and Homeland Security or ahy local regulatory transit authority of Tennessee
authorizing the operation of such vehicle, while taking on or discharging passengers. In any event, an
obstructed fane of travel of the highway opposite such standing vehicle shall be left for free passage of
other vehicles and a clear view of such stopped vehicles shall be available from a distance of two -
hundred (200) feet in either direction upon the highway.

4) This section shall not apply to the driver of any vehicle owned by a public ulility or road construction
company and stopped for the purpose of construction, repairs or installations.

(5) Penalties for violations of this section are: First Offenss - fifty dollars ($50) plus court costs; second and
additional offenses one hundred ($100) plus court costs.

Authority: T.C.A. §§ 65-15-106 and 65-15-113. Administrative History: Original rule filed November 15, 1990
effective Fabruary 27, 1991, Amendment filed December 15, 1993: effactive April 30, 1894. Rule 1340-06-01-.45
was transfarred from rule 1220-02-01-.45 by the Secretary of Stale with editorial changes pursuant to Public
Chapter 305 of 1995 and Public Chapter 826 of 2002; effective March 28, 2003,

1340-06-11-.19 Recommended Fines for Motor Carrier Safety Violations.

(1) Every officer, agent or employee of any corporation and every other person who fails to obey, chserve, or
comply with any order, decision, rule, regulation, direction, demand or reguirement of the Commissioner
of Safety and Homeland Security made In pursuance of the power and authority conferred by Chapter 15
of Title 65 of the T.C.A. shall be guilty of a misdemeanor, and upon conviction thereof, shall be
punishable by a fine not exceeding five hundred dollars ($500), or by imprisonment for not more than one
(1) year, or hoth, at the discretion of the court.
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{2) itis the policy of the Commissioner of Safety and Homeland Security that any such viclation should resuit
in the imposition of a fine no less than the amounts listed helow and that these fines should be uniformly
imposed throughout the Stale.

(3) To accomplish this policy, Commissioner of Safely and Homeland Securilty motor carrier enforcement
officers shall consult with the judges and district attorneys in the various jurisdictions in which these -
violations are prosecuted and, absent uhusual and compefling circumstances, the officers shall
recommend that the following fines be imposed for viclations of the Commissioner of Safely and
Homeland Security rules lisied below:

Violation . Fine
(a) No record of duty status, 49 CF.R. § 395.8(a)

Minimum violation $150

Willful and intentional violation $500
{b) Falsifying record of duty status, 49 C.F.R. § 385.8(e)

Minimum violation $150

Willful and intentional violation $500
(c) Failure to maintain current record of duty status, 49 C.F.R. § 395.8(f) $125
{d) Driver exceeding the 10-hour driving, rule, 49 C.F.R. § 395.3 or § 395.5 $1256
(e} Eriver exceeding the 15-hour driving rule, 49 C.F.R. § 39053 0r§ 39556 $125

{f Driver exceeding the 70-hour driving rule, 49 C.F.R. § 3053 0r§ 3965 §126

{3 Possession or consumption of alcohol, 49 CF.R. § 382.6 $500
{h} Uniawful possession or consumplion of Schedule 1 through Schedule

Vil drugs, 48 C.F.R. § 392.4 $500
)] Driver of a commercial motor vehicle having more than one driver's

license, 49 C.F.R. § 383.21 $500

(4} Every motor vehicte subject to the safety jurisdiction of the Commissioner of Safety and Homeland
Security must stop for inspection at any designated inspection station or stop at a safe roadside location if
directed by a Commissioner of Safety and Homeland Security enforcement officer. Failure to stop at a
designated inspection station may be excused if to do so would create a serious traffic hazard. Violation
of this rule is punishable by a recommended fine of two-hundred fifty dollars ($250).

(8) A citation shall be issusd upon discovery of one or more "out-of-service” violations. In determining
whether or not an out-of-service violation exists, the Commissioner of Safety's officers shall be guided hy -
the Commercial Vehicle Safety Alliance Memorandum of Understanding and the "North American Out-of-
Searvice Criteria” issued by the Commercial Vehicle Safety Afliance (CVSA).

{a) When a citation is issued for three out-of-service violations, the recommended fine for the first
such offense shall be fifty dollars ($50) plus fifty dollars ($50) for each additional (after three) cut-
of-service violation.

{b) The recommended fine for the second offense involving the same piece of equipment within the
same calendar year shall be one hundred doliars ($100) plus one hundred dollars ($100) for each
additional (after three) out-of-service violation.

{c) The recommended fine for the third offense involving the same piece of equipment within the

same year shall be one ‘hundred fifty doilars {$150) pius one hundred fifty dollars ($150) for each
additional (after three) out-of-service violation.
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{6) Each violation of a regulation pertaining to the transporiation of hazardous materials found in 42 C.F.R.
§§ 171 through 180, (excluding 49 C.F.R. § 177.804) shall result in 2 recommended fine of one hundred
dollars ($100).

{7 The recommended fine for viclation of a Commissioner of Safety and Homeland Security rule not listed
here shall be twenty-five dollars ($25) for the first offense and fifly dollars ($50) for the second and
subsequent offense. ' :

Autherity: T.C.A. §§ 65-15-104, 65-15-108, 65-15-113, and 65-15-122. Administrative History; Criginal rule filed
November 10, 1986, effective December 25, 1986. Amendment filed February 29, 1988; effeclive May 29, 1988,
Rule 1340-06-01-.46 was transferred from rule 1220-02-01-.46 by the Secretary of State with editorial changes
pursuant to Public Chapter 305 of 19256 and Public Chapter 828 of 2002, effective March 28, 2003.

1340-06-01-.20 Routing of Hazardous Material Vehicles in Knax County, Tennessee,

No person shall drive or cause to be driven a motor vehicle carrying a placardable quantity of hazardous material
as specified i Title 49 of the Code of Federal Regulations §§ 172.500 through 172.558 along or upon Interstate
40 or Interstate 275 in Knox County, Tennessee between the intersection of said interstates with Intersiaie 640 on
the west, north or east. This prohibition shall not apply to the foltowing:

(1) To motor vehicles which have shipments originating at or destined to the City of Knoxville and to service
points on U1.5, Highway 129 Blount Couniy as verified by appropriate shipping papers.

{2} To motor vehicles which have shipments to be interlined with other carries or which have shipments
transferred to other motor vehicles or aircraft of the same carrier at facilities located in the City of
Knoxville or service points on U.S. Highway 129 in Blount County.

(3} To motor vehicles which need emergency repairs or warranty work performed at authorized dealers or
repair facilities as may be verified by a physical inspection of the vehicle, by warranty papers in the
vehicle, or by other means of verification used by the investigaling officer.

Authority: T.C.A. §§ 65-15-106 and 65-15-113. Administrative History: Original rule filed March 31, 1987;

effective May 15, 1987. Rule 1340-06-01-.47 was transferred from rule 1220-02-01-.47 by the Secretary of State

with editorial changes pursuant to Public Chapter 305 of 1995 and Public Chapter 826 of 2002; effective March

28, 2003,

1340-06-01-.21 Reserved.

1340-06-01-.22 Lighting Requirements for Stopping and Standing Solid Waste Vehicles.

{1 The term "solid waste vehicle” as used in this rule shall mean solid wage vehicles as defined in T.C.A. §
55-8-101.

(2} This rule applies o solid waste thicles which are;

{a) Operating for the sole purpose of colfecting municipal solid waste as defined in T.C.A. § 68-211-
802(2){10) or recyciable materials; and:

{(b) Stopping or standing on a paved or improved main {raveled portion of a road, sireet or highway.

(3) The solid waste vehicles described in subsection (1) and {2) of this rule shall be required to do the
following:

(a) Maintain flashing hazard lights af alt fimes while the vehicle is stopped or standing: and

{b) Maintain amber lights meeting SAE color standards which may be rotating, flashing, or oscillating
and which shall be mounted at the extreme front on the highest point of the cab of the vehicle and
on the highest location on the extreme rear of the vehicle which assures the required visibility and
which does not interfere with the collecting functions and equipment of the vehicle; and
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(c) Assure that the vehicle is stopped so that all lights are visible from a distance of two hundred
{200) fest in either direction upon the highway or road without manmade or natural obstruction,

Authority: T.C.A 8§ 55-8-158, 65-15-106, and 65-15-113, Administrative History: Original rule filed March 28,

1095; effective June 13, 19895, Rule 1340-06-01-.49 was transferred from rule 1220-02-01-.49 by the Secretary of

State with editorial changes pursuant to Public Chapter 305 of 1995 and Public Chapter 826 of 2002; effective

tviarch 28, 2003,

1340-06-01-.23 Definitions Applicable to the Inspection of Homemade andfor Materially Reconstructed Trailers.

)] The word "automobiie” as used in the rules pertaining to homemade and materially reconstructed trailers
shall mean a self-propelled land vehicle with four wheels propelled by an internal combustion engine
which s designed primarily to carnry passengers and incidental freight for a non-commercial purpose and
which is required to register with the state pursuant to T.C.A. § 55-4-111{c) or T.C.A. § 55-4-112, This
definition shall include cars, vans, and small trucks which do not register as a commercial vehicle under
T.C.A §55-4-113.

2) The word "trailer” shall be defined as described in T.C.A. § 55-1-105(5);

(3) The word “somi-trailer” shall be defined as described in T.C.A. § 55-1-105(4);

4) The word "pole trailer" shall be defined as described in T.C A, § 55-1-105(3);

(5) The word "homemade” shall be defined as described in T.C.A. § 55-4-101(3)}A};

(6) The ward "materially reconstructed” shall he defined as described in T.C.A. § 55-4-101(3}(B});

{7 The word “Commissioner” shall mean the Commissioner of Safety and Homeland Security;

B The word "Department” shall mean the Tennessee Department of Safely and Homeland Security.

Authority: T.C.A. §§ 55-4-101 et seq., 65-15-106 and 65-15-113. Administrative History: Original ruie filed January

31, 1994, effective April 16, 1994. Rule 1340-06-01-.50 was transferred from rule 1220-02-01-.50 by the

Secretary of State with editorial changes pursuant to Public Chapter 305 of 1995 and Public Chapter 826 of 2002;

effactive March 28, 2003.

1340-06-01-.24 Homemade andfor Materially Reconstructed Trailers, Semi-Trailers and Pole Trailers Subject to
Inspection.

{1) This rule applies to trailers, semi-trailers, or pole trallers which are:
(a) Homemade or materially reconstructed as defined In these rules; and
(h Required to be titled or registered under T.C.A, § 55-4-101 et seq.
{2) This rule doés not apply (o any trailers, semi trailers, or pole trailers which are:
(a) Trailers owned by farmers and used for agrictltural purposes or hauling livestock between farm
and market, and implements designed for carrying and distributing fertilizer as described in T.C.A.
§ 65-4-113(a)(5XC);
{b) Trallers used solely for the transportation of boats for a non-commercial purpose;
(c) Trallers drawn by an automobile for a noncommercial purpose except for house trailers (required
to be registered under classes {D){ii) and (D)iii) of T.C.A. § 55-4-111) and rental trailers (required
to be registered under class (D}i) of T.C.A. § 55-4-111).

(3) Any trailer, to which this rule applies as described in sections (1) and (2) of this rule, shall not be titled or
registered for cperation over the roads and highways of Tennessea nor shall it be operated, drawn, or
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pulled over state highways and roads until the Department has certified that said trailer is in compliance
with Department trailer safely rules.

Authority: T.C.A. §§ 55-4-101 et seq., 65-15-108 and 65-15-113. Administrative History: Original rule filed
January 31, 1994; effective April 16, 1994. Rule 1340-06-01-.51 was transferred from rule 1220-02-01-.51 by the

- Secretary of Siate with editorial changes pursuant to Public Chapter 305 of 1995 and Public Chapter 826 of 2002;
effective March 28, 2003.

1340-06-01-.25 Violation of Requirements for Homemade and/or Materially Reconsiructed Trailers, Semi-Trailers
and Pole Trailers.

(1) Any person, organization, or entity found in violation of the provisions of T.C.A. § 56-4-101 or T.C.A. § 65-
15-113 or any rules promuigated pursuant thereto applicable to homemade or materially reconstructed
trailers, semi {railers or pole traiters shall be subject to penalty as provided in T.G.A. § 65-15-122.

(2) Any trailer, semitrailer, or pole trailer, which is being operated, pulled or drawn In viclation of T.C A, § 65-
16-113 and T.C.A. § 55-4-101 et seq., and any rules promulgated pursuant thereto, shall be immediately
placed out-of-gervice by the apprehending officer. Said trailer shall be out-of-service until it has passed a
Depariment trailer safety inspection in accordance with atl applicable rutes. The owner or operator of said
trailer may arrange for towing of the out-of-service trailer to another location for repair at his own
expense. The Department shall not be responsible for towing or siorage charges for {railers cut-of-service
in violation of these rules.

Authority: T.C.A. §8§ 55-4-101 et seq., 65-15-106, 65-15-113, and 65-15-122. Administrative History. Original rule
filed January 31, 1994; effective April 18, 1994. Rule 1340-06-01-.52 was transferred from rule 1220-02-01-52
by the Secretary of State with editorial changes pursuant to Public Chapter 305 of 1985 and Public Chapter 826
of 2002, effective March 28, 2003,

1340-06-01-.26 Application for Trailer Safety Inspection,

(1) Any person, organization, or enlity owning or in possession of a homemade or materially reconstructed
traiter, semi-trailer, or pole trailer may request a Department trajler safety inspection on application forms
furnished by the Commissioner,

(2) Department trailer safety inspection application forms shali be availabie from the Nashvilie office of the
Commissioner or from any counly motor vehicle registration office.

{3) The applicant shall send a compleled trailer safety inspection application form along with a non-
refundable inspaction fee of twenty-five dollars (325} to the Nashville office of the Department prior to
scheduling for inspection.

(4) Applicants which have failed previous inspections may re-apply for Departiment inspection of irailers after

the requisite repairs are made. The twenty-five ($25) trailer inspaction fee shall be required for each re-
inspection.

(5) The Department shall schedule inspection al the trailer location as expeditiously as possible after receipt
of the completed application form and fee. Inspections shall only be scheduled during normal business
hours and shall be confirmed in advance with the applicant.

Authority: T.C.A. §§ 55-4-101 et seq., 65-16-113, and 65-15-122. Administrative History: Original rule filed
January 31, 1994; effective April 16, 1994, Rule 1340-06-01-.53 was transferred from rule 1220-02-01-.53 by the
Secretary of State with editorial changes pursuant to Public Chapter 305 of 1995 and Pubfic Chapter 826 of 2002;
effective March 28, 2003,

1340-06-01-.27 Trailer Safely Inspection Procedure.

(1) After the lraiter safely inspection is conducted in accordance with Department rules, the Depariment
inspector shall complete a trailer inspection report which shail include a list and description of any safely
violations found, and the conclusions of the inspector as to whether the vehicle is in substantial
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compliance with applicable trailer safety rules. The inspector and the applicant shall both sign the form.
The applicant shall be given the original of the inspection report.

(2) if the inspected Yrailer is found to be in compliance with Department trailer safety regulations, the
Department inspector shall issue a Trailer Safely Inspection Certificate and shall assign a safety
certification number to the frailer. This numnber shall be noted on the inspection report and shall be
permanently affixed {o the body of the vehicle by the inspector,

(3 if the inspected frailer is not found to be in compliance with Depariment trailer safety regulations, the
Depariment inspector shall advise the applicant of his right to reapply for inspection after the safety
violations are repaired. The applicant shall not be permitied to operate this traller over state highways and
roads until such time as it has passed a trailer safety inspection conducted by the Departiment.

Authority: T.C.A. §§ 55-4-101et seq., 65-15-113, and 65-15-122. Administrative History: Original rule filed
January 31,.1994; effective April 16, 1994. Rule 1340-06-01-.64 was transferred from rule 1220-02-01-.54 by the
Secretary of State with aditorial changes pursuant to Public Chapter 305 of 1995 and Public Chapter 826 of 2002,
effective March 28, 2003,

1340-06-01-.28 Applicable Safety Regulations for Homemade and/or Materially Reconstructed Trailers.

(1 The trailer safety rules and reguiations to be applied to all homemade and/or materially reconstructed
trailsrs subject to inspection by the Department are the {ederal motor carrier safely regulations adopted
by the Department pursuant to rule 1340-06-01-.08, particularly those provisions found in 49 CFR Part
393, and the safely requirements for trailers found in T.C.A. Title 55, Chapter 9.

Authority: T.C.A. §§ 55-4-101 et seq., 65-15-106 and 65-15-113. Administrative History: Criginal rule filed -
January 31, 1994; effective April 16, 1994. Rule 1340-06-01-.55 was transferred from rule 1220-02-01-.55 by the

Secretary of State with editorial changes pursuant to Public Chapter 305 of 1995 and Public Chapter 826 of 2002;
effeclive March 28, 2003.
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DEPARTMENT:

DIVISION:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES;

FISCAL IMPACT:

STAFF RULE ABSTRACT:

G.0.C. STAFF RULE ABSTRACT

Mental Health

Licensure and Review

Mental Health Vocational Programs

Tennessee Code Annotated, Section 33-1-302

January 29, 2012 through June 30 2012

Minimal

This rule repeals in its entirety Chapter 0940-05-34, which
specifies minimum program requirements for facilities
licensed as mental health vocational programs. The

agency reports that no provider is currently licensed as a
mental health vocational program.

H:\Government Operations Committee\mental health vocational repeal.doc
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Regulatory Flexibifity Addendum

Pursuant to § T.C.A. 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

(If applicable, insert Regulatory Flexibility Addendum here)

The repeal of Rules Chapter 0940-05-34 will not affect smali businesses because no provider is currently licensed
as a Mental Health Vecational Program.
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Impact on Local Governments

Pursuant to T.C.A. 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in.a simple declarative
sentence, without additional comments on the merits of the policy of the rules or regulation, whether the rule or
regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http.//state.tn.us/sos/acts/106/pubipc1070.pdf) of the 2010 Session of the Generat Assembly)

(Insert statement here)} -

The repeal of Rules Chapter 0940-05-34 is not projected to impact local governments.
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: Commission on Fire Fighting Personnel Standards and
Education

DIVISION:

SUBJECT: Airport Firefighter Certification

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 4-21-101 et seq.

EFFECTIVE DATES: January 29, 2012 through June 30, 2012

FISCAL IMPACT: Minimai

STAFF RULE ABSTRACT: This rulemaking establishes the standards and

examination requirements necessary to obtain an airport
firefighter certification. This certification is not mandatory,
but rather is specialty training for interested firefighters and
their depariments.

This rulemaking also clarifies that the examination
requirements for Firefighter | and [l must meet appropriate
NFPA 1001 standards.

The rulemaking updates two referenced standards to the
current editions.
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(Place substance of nules and other info here. Statutory authority must be given for each rule change. For
information on formatting rules go to hitp://state.tn.us/sos/rules/1360/1360.htm)

Rule 0360-03-01-.18 Airport Firefighter is amended by deleting the text of the rule in its entirety and substituting
the following language so that, as amended, the rule shall read:

0360-03-01-.18 AIRPORT FIREFIGHTER.

{1 An Airport Firefighter must successfully complete all of the requirements for Fire-Fighter! Fire Fighter |l
and Hazardous Materials Operations as prescribed in these rules and regulations and by Commission

policy.

{2) An Airport Firefighter must successfully pass an examination(s) as promulgated by the Commission.

Authority: T.C.A. §§ 4-24-101, 4-24-106(4), 4-24-107(3) and 4-24-110.

Paragraphs (1) and (2} of rule 0360-04-01-06 Examination Form is amended by deleting the text of the
paragraphs in their entirety and substituting the following language so that, as amended, the paragraphs shall
read:

0360-04-01-.06 EXAMINATION FORM

(1) The examination for Fire Fighter 1 shall consist of a performance and a written examination. The subjects
tested will be substantially derived from the Performance Standards for Fire Fighter | as adopted in
standards in Chapter 0360-06-01.

{(a) The performance examination requirements for Fire Fighter | shall consist of all of the following:

1. A hands-on performance/practical administered on a regicnal basis. This practical shall
be developed by the Commission based on gnd meeting the standards in NFPA 1001,

2. A live fire practical must be completed. One of the following options must be completed:

(i) Completion of the Tennessee Fire Service and Codes Enforcement Academy's
Firefighter | Live Burn course or Firefighter | and Il Live Burn course. A Live Fire
Suppression Verification Form must be completed and attached to the
“Application for Written Examination”.

(i) Completion of the live fire objectives in NFPA 1001 for Fire Fighter | during a live
fire training. ALL of the exercises listed on the Live Fire Suppression Verification
Sheet for the appropriate level must be completed through the local fire
department’s training program. A Live Fire Suppression Verification Form must
be completed and attached to the "Application for Written Examination™. The
department must provide the Commission with a minimum of fifteen (15) working
days notice by submitting an Application for Live Fire Training seventy-two{72)

hours-prernotification-of-ve-Rre—exersises—either-by e-mail, US mail, or fax. A
Commission member or staff may witness any live fire exercises conducted by a
fire department. This option must be completed during a training exercise; no
working fires can be utilized for this option.

$S-7038 (July 2010) 2 RDA 1693



)

The examination for Fire Fighter il shall consist of a performance and a written examination. The subjects
tested will be substantially derived from the Performance Standards for Fire Fighter Il as adopted in
standards in Chapter 0360-06-01.

(a) The performance examination requirements for Fire Fighter il shall consist of ali the following:

1. A hands-on performance/practical administered on a regional basis. This practical shall
be developed by the Commission based on and meeting the standards in NFPA 1001,

2, A live fire practical must be compieted. One of the foliowing options must be completed:

(i) Completion of the Tennessee Fire Service and Codes Enforcement Academy’s
Firefighter Il Live Burn course or Firefighter | and |l Live Burn course. A Live Fire
Suppression Verification Form must be completed and attached to the
*Application for Written Examination”.

(if) Completion of the live fire objectives in NFPA 1001 for Fire Fighter |l during a live
fire training. All of the exercises listed on the Live Fire Suppression Verification
Sheet for the appropriate level must be completed through the local fire
department’s training program. A Live Fire Suppression Verification Form must
be completed and attached to the "Application for Written Examination”. The
department must provide the Commission with a minimum of fifteen (15) working
days notice by submitting an Application for Live Fire Training seventy-two {72}

heurs-priornotification-of-live-fire-exercises-either-by e-mail, US mail, or fax. A
Commission member or staff may witness any live fire exercises conducted by a
fire department. This option must be completed during a training exercise; no
working fires can be utilized for this option.

Authority: T.C.A. §§ 4-24-101, 4-24-106(4), 4-24-107(3) and 4-24-110.

Paragraph (12) of rule 0360-04-01-.06 Examination Form is amended by deleting the text of the paragraph in its
entirety and substituting the following language so that, as amended, the paragraph shall read:

0360-04-01-.06 EXAMINATION FORM.

(12)

The examination for Airport Firefighter shall consist of a performance and a wriiten examination. The
subjects tested shall be substantially derived from the performance standards for Airport Firefighter as set
forth in Chapter 0360-06-01.

{a) The Quen‘ormance examination requirements for Airport Firefighter shall consist of alt the following:

1. A hands-on performance/practical administered on_a reqgional basis. This practical shall

be developed by the Commission based on the standards in NFPA 1003.

2. A live fire practical must be completed. One of the following options must be completed:

{i) Completion of a Federal Aviation Administration training course where, at
minimum, all regquirements of the Commission's Airport Live Fire Verification Sheet are

accomplished.
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(i) All of the exercises listed on the Airport Live Fire Suppression Verification Sheet
for the appropriate level must_be completed through the local airport fire
department’s training program. An Airport Live Fire Suppression Verification
Form must be completed and attached to the “Application for Written
Examination”. The department must provide the Commission with a minimum of
seventy two (72) hours prior notification of live fire exercises, either by e-mail, US
mail, or fax. A Commission member or staff may witness any live fire exercises
conducted by a fire deparfment. This option must be completed during a training
exercise: no working fires can be utilized for this option.

(b} Guidelines for Hands-On Practical and Live Burn Practical Examinations:
1. No fee will be charged by the Commission for these examinations.
2. Hands-on Practical regional test sites are to be established in each field representative’s

territory, on an as needed basis in order to meet the needs of the airport fire departments
within their territories.

3. Live Fire Practical Tests sites are to be established by the field representatives in
conjunction with fire departments able to host this type of practical.

4. Applicants may travel out of their region to test at other test sites.
5, The Field Representative is to conduct a training seminar for evaluators prior to each

practical examination to ensure the evaluator's understanding of testing procedures,

grading procedures, performance criteria, and instructions on completing required

paperwork. The Commission will provide the field representative with documents to be
ytilized during this fraining. Any evaluator who fails to_aftend this fraining will not be

allowed fo serve as an evaljuator.

6. Applications to challenge the praciical examination must be submiited to the Commission
a_minimum of two (2) weeks prior to the examination date. A minimum of fifteen (15)
applicants must be scheduled in order to conduct the practical examinations: a maximum
of thirty five (35) applicants can be tested per day. The Director may waive this
requirement if justification exists.

7. An applicant who fails any evolution shall be notified immediately of his/her failure and
will be allowed to leave the practical immediately.

8. Copies of the entire practical examination will be provided to all fire departments. A copy
may also be requested by individuals from the Commission Office either by e-mail or US
mail.

9. Applicants who complete the examination must remain at the host facility until the end of

the day to assist in cleaning and restoring the host facility {o original condition prior to
receiving test results. Leaving early will result in automatic failure unless the applicant is
given permission fo leave by the field representative.

10. Persons who have completed their practical must remain separate from those waiting to
challenge.
11. Persons waiting fo challenge the practical examination must be secluded from the actual

practical. Under no circumstances should an applicant waiting to challenge the practical
examination be aliowed to see the practicals being administered or be in contact with any
individual who has completed the practical.

12. The applicant's home department must send with their personnel at least one SCBA and
mask; and each applicant must bring a mask which has been fit tested to them.
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13. The applicant's home depariment shall inspect each applicant's equipment to ensure it
meets current additions of applicable safety standards. These standards include;

(i) NFPA 1981

(i} NFPA 1971

(iif) NEPA 1976

(iv) NFPA 1977

(V) NFPA 1982

14, Each applicant must bring histher own turn-out gear.

15. The host department shall provide the equipment to be used for testing, e.q. ladders,
hose, efc.

16. The applicant’'s home departiment must assume liability in case of injury. A statement to

this effect is included on_the application which must be signed by the chief of the
applicant’s department.

17. The Commission will sclicit individuals who are Airport Firefighter certified or individuals
deemed by the Commission 1o be subject matier experts in the area of airport firefighting
and interested in serving as evaiuators, who will be required to submit their names and
gualifications. This list of names will be maintained by the field representative who will
rotate through the names for each examination. Individuals may add their hames at any
time.

18. An applicant must perform the evolutions provided. An applicant cannot discard an
evolution because their department does not have the equipment specified.

19. The Commission Representative shall have the authority to adapt these guidelines fo
address specific life safety problems as they arise,

Authority: T.C.A. §§ 4-24-101, 4-24-106(4), 4-24-107(3) and 4-24-110.

Subparagraph (d) of paragraph (1) of rule 0360-06-01-.01 Adoption by Reference is amended by deleting the text
of the subparagraph in its entirety and substituting the following language so that, as amended, the subparagraph
shall read:
0360-06-01-.01 ADOPTION BY REFERENCE.

() 1003 Professional Qualifications for Airport Fire Fighters, 2085 2010 edition;
Authority: T.C.A. §§ 4-24-101, 4-24-106{4), 4-24-107(3) and 4-24-110.
Subparagraph (j) of paragraph (1) of rule 0360-06-01-.01 Adoption by Reference is amended by deleting the text
of the subparagraph in its entirety and substituting the following language so that, as amended, the subparagraph
shall read:
0360-06-01-.01 ADOPTION BY REFERENCE.

)] 1035 Professional Qualifications for Public Fire and Life Safety Educator, 20085 2010 edition;
Authority: T.C.A. §§ 4-24-101, 4-24-106(4), 4-24-107(3} and 4-24-110.
* If a roll-call vote was necessary, the vote by the Agency on these rules on March 11, 2011, was as follows:
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Matthew Sorge
Charlie Vance
Frank Cotton
Randy Fox
Michael Slay
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* If a roll-call vote was necessary, the vote by the Agency on these rules on April 27, 2011, was as follows:
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: Health

DIVISION: Alcohol and Drug Abuse Services

SUBJECT: Compulsive Gambling Disorder; Continuing Education
Requirements

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 68-24-608

EFFECTIVE DATES: November 3, 2011 through June 30, 2012

FISCAL IMPACT: The agency reports that there will be neither a positive nor

negative impact, because the new rules will implement a
program that is self-sufficient.

STAFF RULE ABSTRACT:

Rule 1200-30-01-.02 adds aicohol and drug abuse counselors who evaluate and treat persons
significantly affected by compulsive gambling disorder to the scope of practice.

1200-30-01-.04 adds an educational requirement for applicants seeking to evaluate and treat
persons who have been significantly affected by compuisive gambling disorder to the
qualifications for licensure.

1200-30-01-.10 adds an educational requirement for supervisors seeking to supervise an
applicant in the evaluation and treatment of compulsive gambling disorder.

1200-30-01-.12 deletes the heading language of the rule and replaces it with a requirement for
fifteen (15} contact hours of alcoho! and drug abuse continuing education per calendar year.
The rule adds a requirement for ethics, a requirement for face to face hours, and an allowance
for muitimedia hours. The rule adds the Tennessee Department of Mental Health and
Developmental Disabilities to the list of approved providers of continuing education.

H:\Government Operations Committee\health a&d gambling.doc
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RULES GOVERNING LICENSURE OF ALCOHOL AND CHAPTER 1200-30-01
DRUG ABUSE COUNSELORS

(Rule 1200-30-01-.02, continued)

(23)

34

(#5)

less than sixty (60) formal classroom hours of instruction related to compulsive gambling
disorder.
L ad

Nothing in this chapter shall be construed as permitting any person licensed as an Alcohol
and Drug Abuse Counselor to perform psychological testing intended to measure and/or
diagnose mental iliness. Consistent with each counselor's formal education and training,
licensees may administer and utilize appropriate assessment instruments which identify
elements of perceptual inability to recognize empirical facts, problems of appropriately
displaying emotions and inappropriate responses to the environment of individuals, couples
and families as part of the aicohol and other drugs of abuse therapy process or in the
development of a treatment plan in the context of chemical abuse systems.

Nothing in this chapler shall be construed as permilling an individual licensed as an Alcohol
and Drug Abuse Counselor to administer, dispense, or prescribe drugs or in any manner
engage in the practice of medicine as defined by Tennessee law.

Primary Functions of the licensed Alcohol and Drug Abuse Counselor.

(@) Screening. The process by which a client is determined to be eligible for admission to
a particular program.

(o) Intake. The administralive and inifial assessment procedures for admission to a
program.

{c) Orientation - Describing to the client the general nature and goals of the program
including rules governing client conduct and infractions that can lead to disciplinary
action or discharge from the program.

(d) Counseling {individual, group and significant others). The utilizalion of special skitls to
assist individuals, families or groups in achieving objectives through exploration of a
probiem and its ramifications, examination of attitudes and feelings, considerations of
alternative solutions and decision making.

(e} Case management. Activities which bring services, agencies, resources or individuals
together within a planned framework of action toward the achievement of established
goals. It may involve liaison activities and collateral contacts.

(i  Crisis infervention. Those services which respond to an alcohol and/or drug abuser’s
needs during acute emeotional andfor physical distress.

{g) Assessment Those procedures by which a counselor/program identifies and
evaluates an individual’s strengths, weaknesses, problems and needs for the
development of the treatment plan.

{h) Treatment planning. The process by which the counselor and the client identify and
rank problems needing resclufion, establish agreed upon immediate and long term
goals, and decide on a treatment process and the resources to be utilized.

{ Client education. Providing information to individuals and groups concerning alcohol
and other drugs of abuse and the services and resources available.

(i Referral. ldentifying the needs of the dlient that cannot be met by the counselor or
agency, as well as assisting the ciient in utilizing the support systems and community
resources available.

February, 2009 (Revised) 3
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RULES GOVERNING LICENSURE OF ALCOHOL AND CHAPTER 1200-30-01
BRUG ABUSE COUNSELORS

(Rule 1200-30-01-.02, continued)

(k) Reports and recordkeeping. Documenting the client's progress in achieving the client's
goals.

()  Consultation with other professionals In regard fo client treatment/services.
Communicating with other professionals to assure comprehensive, quality care for the
client.

Authority: T.C.A. §84-5-202, 4-5-204, and 68-24-605 through 68-24-609. Administrative History:
QOriginal rule filed May 25, 1994, effective August 9, 1984. Repeal and new rule filed January 30, 1997;
effective May 30, 1997. Repeal and new rule filed December 28, 1999, effective March 12, 2000.

1200-30-01-.03 NECESSITY OF LICENSURE.

(1)  Only persons who are licensed by the Board may represent themselves as licensed Alcohol
and Drug Abuse Counselors or hold themselves out to the public as being licensed by means
of using a title on signs, mailboxes, address plates, letterheads, announcements, telephone
listings, business cards, or other instruments of professional identification.

(2)  No person shall hold himself out to the public by a title or description of services incorporating
the words licensed Alcohol and Drug Abuse Counselor unless he is licensed by the Board.
Nothing in this rule shall prohibit a person from stating or using the educational degrees
which he has obtained.

(3) The provisions of this chapter do not apply to a person who is preparing for the practice of
alcohol and drug abuse counseling under a qualified supervisor in & training institution or
facility or supervisory arrangement pursuant to these rules and such person is designated by

such titles as “alcohol and drug abuse counseling intern”, “alcohol and drug abuse counseling
trainee” or other designations clearly indicating a training status.

Authority: T.C.A. §§4-5-202, 4-5-204, 68-24-605, and 68-24-606. Administrative History: Original
rufe fited May 25, 1994, effective August 9, 1994. Repeal and new rufe filed January 30, 1997, effective
May 30, 1997. Repeal and new rule filed December 28, 1999, effective March 12, 2000.

1200-30-01-.04 QUALIFICATIONS FOR LICENSURE.

(1) Licensure by examination. Prior to submitting an application for licensure, each of the
following minimum gqualifications must be met:

{a) The applicant must have attained twenty-one (21) years of age.

{b) The applicant must be highly regarded as possessing good moral character and
professional ethics, as specified in rule 1200-30-01-.13.

(¢} Education. The education requirement must be completed prior to the date of
application.

1. A high school diploma or a G.E.D. cerlificate, a certified or notarized copy of
which is to be included with the application.

2. Applicants must have at least two hundred and seventy (270) contact hours of
formal classroom training in chemical dependency, with a minimum number of
ten (10} contact hours documented on each Primary Function pursuant to rules
1200-30-01-.02(4} and .05(1}{a)8. The two hundred and seventy (270} contact
hours may be acquired through a single fraining program giving the required

February, 2009 (Revised) 4
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RULES GOVERNING LICENSURE OF ALCOHOL AND CHAPTER 1200-30-01
DRUG ABUSE COUNSELORS

{Rule 1200-30-01-.04, continued)

)

{e)

number of hours or through a combination of short-term classroom training
programs. There is no time limif in which education is to have been gained.

3. Applicants must furnish documentation of six (6} centact hours of education in
ethics. This six (6) hour requirement may be part of the two hundred and seventy
(270) contact hours of education required for licensure.

4, Applicants seeking to evaluate and treat persons who have been significantly+

affected by compuisive gambling disorder under Rule 1200-30-01-.02(2) shall
have no less than sixty (60} additional hours of specialized education reiating to
compuisive gambling disorder. Such education shall be in the form of formal
classroom hours, annual continuing education hours, or a combination of such
hours,

Experience,

1. Applicants shall furnish documentation of six thousand (8,000) dlinically
supervised counseling experience contact hours, during which all twelve (12)
alcoho! and drug abuse counseling Primary Functions have been performed over
a fime period of a minimum of three (3) years.

2. The six thousand (6,000} clinically supervised alcohol and drug abuse counseling
experience contact hours, during which all twelve (12) Primary Functions have
been performed over a fime period of @ minimum of three (3) years, may be paid
or “volunteer” {unpaid), or a combination thereof.

3. In order for “volunteer” (unpaid), clinically supervised counseling experience fo
be given credit, the "volunteer” experience must have been accrued in a facility
or agency where the instifution or agency head authorized the wvolunteer
program, specifically appointed/designated in writing the person as a participant
in that volunteer program, and where the services and duties were performed
and supervised pursuant to written guidelines, i.e., a “job description”.

4. Applicants seeking to evaluate and treat persons who have been significantiy+
affected by compulsive gambling disorder under Rule 1200-30-01-.02(2) shall
provide evidence that a portion of the clinically supervised counseling experience
included contact with no less than ten (18) patients impacted by a compulsive
gambling disorder.

An applicant shall successfully complete the examinations as required in Rule 1200-30-
01-.08. The applicant shall also provide to the Board an autherization for release of
examination scores along with histher application.

(2) Licensure by reciprocity. Individuals seeking licensure by reciprocity must meet the foliowing
qualifications:

{a} The applicant must have attained twenty-one (21} years of age.

(b The applicant must be highly regarded as possessing good moral character and
professional ethics, as specified in rule 1200-30-01-.13.

(©) The applicant must hold a current license or equivalent from another state. The other
state's standards for licensure must be comparabie to or exceed the requiremenis for
licensure in Tennessee.

February, 2009 (Revised) 5
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RULES GOVERNING LICENSURE OF ALCOHOL AND CHAPTER 1200-30-01
DRUG ABUSE COUNSELORS

{Rule 1200-30-01-.04, continued)
(d}  An applicant shall successfully compiete the jurisprudence examination as reguired in
Rule 1200-30-01-.08.

Authority: T.C.A. §§4-5-202, 4-5-204, 68-24-605, and 68-24-606. Administrative History: Original
rule filed May 25, 1994, effective August 8, 1994. Repeal and new rule filed January 30, 1997; effective
May 30, 1997. Repeal and new rule filed December 28, 1999; effective March 12, 2000. Amendment
filed June 15, 2004, effective August 29, 2004.

1200-30-01-.05 LICENSURE PROCESS.

(1) To become licensed as an Alcohol and Drug Abuse Counselor in Tennessee an applicant
must comply with the following procedures and reguirements:

(a) Licensure by examination.
1. An application packet shall be requested from the Departiment.

2. Applications will be accepted by the Board administrator throughout the year.
Supporting documents required by the application instructions and these rules
must be received by the Board administrator within sixty (60) days of receipt of
the application or the file will be closed and to resume the licensure process a
new application must be filed. Application files which are completed on or before
the thirtieth (30th) day prior to a Board meeting will ordinarlly be processed at
that meeting.

3. An applicant shall respond truthfully and completely to every question or request
for information contained in the application form. The applicant shall submit the
application along with all required documentation and fees to the Board, Htis the
intent of this rule that all steps necessary to accomplish the filing of the required
documentation be completed prior to fiing an application and that all
documentation be filed simuitaneously.

4. Atthe time the application is submitted, an applicant shall pay the nonrefundable
application fee as provided in these rules.

5. An applicant shall submit a certified copy of his birth certificate which indicates
that the applicant is at least twenty-one (21) years of age at the time of
application.

8.  An applicant shail attach to his application a signed passport style photograph
taken within the preceding twelve (12) months. The back of the photograph is to
be signed by the applicant.

7. An applicant shall submit evidence of good moral character and professional
ethics. Such evidence shall include two (2) recent (dated within the preceding
iwelve {12) months), original, signed lefters from mental heaith professionals,
one of which must be a licensed Alcohol and Drug Abuse Counselor in good
standing, attesting {o the applicant’s personal character and professional ethics
and typed on the signator's letterhead. The applicant shall also submit a signed
and notarized affidavit stating the applicant is in compliance with algohol and
drug abuse counselor ethical standards and these rules.

8.  Applicants shall submit verification of having completed a minimum of three (3)
years clinically supervised substance abuse counseling experience {6,000
contact hours) during which alb iwelve (12) Primary Functions have been
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RULES GOVERNING LICENSURE OF ALCOHOL AND CHAPTER 1200-30-01
DRUG ABUSE CQUNSELORS

(Rute 1200-30-01-.09, continued)

@

3

)

(¢} To be eligible for renewal, an individual must submit the following to the Board on or
before the expiration date:

1. A completed and signed renewal application form; and
2. The biennial renewal fees as provided in these rules.

(d} Renewals may be issued administratively or by the Board.

(&) Licensees who fail to comply with the renewal rules or notification received by them
concerning failure to timely renew shall have their licenses processed pursuant fo rule
1200-10-1-.10.

Reinstatement of Expired License

(@) Reinstatement of an expired license may be accompiished upon filing a reinstatement
application and payment of reinstatement, renewal and late renewal fees pursuant to

rule 1200-30-01-.06.

(b}  An applicant for reinstatement must comply with the continuing education requirements
of rule 1200-30-01-.12.

(c) If requested, an applicant for reinstatement shall appear before the Board for an
interview.

Anyone submitting a signed renewal or reinstatement application which Is found to be untrue
may be subject to disciplinary action as provided in these rules.

Application procedures shail be governed by Rule 1200-30-01-.07, and applicant review and
licensure decisions shall be governed by Rule 1200-30-01-.15.

Authority: T.C.A. 4-5-202, 4-5-204, 68-24-605, and 68-24-606. Administrative History: Original rufe
filed May 25, 1994; effective August 9, 1994, Repeal and new rule filed January 30, 1997; effective May
30, 1997. Repeal and new rule filed December 28, 1999; effective March 12, 2000. Amendment filed
December 13, 2000; effective February 26, 2001. Amendment filed August 19, 2002; November 2, 2002,
Amendment filed October 18, 2004; effective January 1, 2005.

4200-30-01-.10 SUPERVISION.

(1) Pursuant to Rule 1200-30-01-.04, an applicant for licensure as an alcohol and drug abuse
counselor shall present documentation, at the time the application is submitted, of completion
of six thousand (8000} hours of clinical experience supervised by a supervisor who meets the
reguirements of paragraphs (2} or (3).

{a8) One hundred (100) hours of the six thousand (8000) hour requirement shall be face-to-
face supervision.

1. No more than fifty (50} hours of the one hundred (100) hours may occur during
any calendar year in which part of the six thousand (6000) supervised hours
transpire.

2 No less than twelve (12) hours of the one hundred {100) hours may ocour during
any calendar year in which part of the six thousand (6000) supervised hours
franspire.
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RULES GOVERNING LICENSURE OF ALCOHOL AND CHAPTER 1200-30-01
DRUG ABUSE COUNSELORS

{Rule 1200-30-01-.10, continued)
(b} Group supervision may occur provided that the applicant has a minimum of six (6)
face-fo-face individual supervision hours per year.

() A Supervisor seeking to supervise an alcohol and drug abuse counselor subject to Rule« Formatted: Indent: Left: 0.75", Hanging:
1200-30-01-.04(1){(d)4 shall obtain no less than sixty (60) formal classroom hours of 0.38"
instruction related to compulsive gambling disorder prior fo undertaking such
supervision.

{ed) Documentation includes, but is not limited to, dates of supervision, beginning and
ending times, names of dinicians present, topic areas discussed, clinical
recommendations, follow-up on previous recommendations, professional
issues/concerns, professional devefopment needs/accomplishments, and number of
cases reviewed per clinical participant with signatures of supervisor and all supervision
pariicipants.

(de) The supervisor shall follow methods of supervision used in accordance with a standard
practice (e.g., Family Systems, Transactional Analysis, Reality Therapy, Gestalt,
Psychodrama, etc.) or a combination of standard practices of the supervisor's choice.

(ef) The supervisor shall maintain copies of records of supervision for eight (8) years. This
documentation must be produced for inspection and verification, if requested in writing
by the Board during its verification process.

(fg) Faillure to conduct supervision in accordance with these rules or falsification of the
records of supervision is considered a breach of professional conduct and may result in
disciplinary action as provided in Rule 1200-30-01-.15.

(2) Before éupervision may begin, the supervisor of an applicant for licensure as an alcohol and
drug abuse counselor shall obtain from the Board a Cerlificate of Qualified Clinical
Supervision by meeting the following requirements:

(a) The supervisor has been a licensed alcohol and drug abuse counselor for at least five
(5) years. The supervisor's Jicense must be currently active, unencumbered, and
unconditioned, and the supervisor must cease supervising if it becomes encumbered
andfor conditioned; and

(b) The supervisor has two (2) years experience supervising alcohol and drug abuse
counselors or has received at least thirly-six (36) contact (clock) hours of supervision
(by a gualified supervisor} of his supervisory work by supervision of at least one (1)
person doing alcoho! and drug abuse counseling.

(3) An applicant whose supervisor meets the requirements of paragraph (2) but is not ficensed in
Tennessee as an alcohol and drug abuse counselor may submit, with the licensure
application, an approval request to the Board that documents the supervisor's qualifications.
This reguest must include means by which verification of the qualifications may be
independently confirmed (e.g., contact data for other state licensing or certification agencies,
NAADAC, or proof of supervision).

(4) Supervision that is’consistent with the regulations that were effective prior fo the effective
date of this rule amendment will be accepied as qualified supervision.

(@) Licensees providing dlinical supervision when these rules become effective will be
permitted to continue supervising applicants whose supervision had already begun.
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RULES GOVERNING LICENSURE OF ALCOHOL AND CHAPTER 1200-30-01
DRUG ABUSE COUNSELORS

{Rule 1200-

&

®)

Authority:

30-01-.10, continued)
(b} Under no circumstances shall a licensee begin providing new clinical supervision
without meeting the requirements of paragraphs {2) or (3}.

Conflict of Interest - Supervision provided by the applican{'s parents, spouse, former spouse,
siblings, children, cousins, in-laws (present or former}, aunts, uncles, grandparents,
grandchildren, stepchildren, employees, present or former counselor, present or former
romantic partner, or anyone sharing the same household shall not be acceptabie toward
fuifilment of licensure requirements. Any exceptions must be approved by the Board prior to
such supervision. For the purposes of this rule, a supervisor shall not be considered an
employee of the applicant, if the only compensation received by the supervisor consists of
payments for the actual supernvisory hours,

Accountability — In all cases the specific terms of the supervisory arrangement are the
responsibility of the qualified supervisor upon whom it is incumbent to assure appropriate
supervisory time. Likewise, it is the responsibility of the applicant to obtain supervision. The
education, fraining, experience, and ongoing performance of the applicant must be
considerad by the supervisor, The arrangements for supervision must be agreed to by both
the qualified supervisor and the applicant. UHltimately, the qualified supervisor of record must
protect the welfare of the client and assure compliance with Tennessee law and professional
ethics.

T.C.A. §§4-5-202, 4-5-204, and 68-24-605. Adminisirative History: Original rule filed May

25, 1994, effective August 8, 1994. Repeal and new rule filed January 30, 1997, effective May 30, 1997.

Repeal and

new rule filed Decemiyer 28, 1999, effective March 12, 2000. Amendment filed December 5,

2003; effective February 18, 2004. Amendment filed November 2, 2005; effective January 16, 2006,

1200-30-01-.11 LICENSURE RETIREMENT AND REACTIVATION.

M

2)

3

Authority:

License holders who wish to retain their licenses, but not actively practice alcohol and drug
counseling, may avoid expiration of licensure and/or compliance with the licensure renewal
process by licensure retirement. A license may be retired by obtaining from and submitting to
the Board an affidavit of refirement form along with any documentation which may be
required.

Any licensee whose license has been retired may reactivaie the license by:
(a) Paying the licensure renewal fee.

(by If requested, appearing before the Board for an interview regarding confinued
competence in the event of licensure retirement in excess of two (2) years.

{¢} Successfully completing the wrilien examination for licensure if licensure retirement
was in excess of five (5) years and the Board determines that re-examination is
necessary to protect the public.

{d) Complying with the continuing education requirements.

Application procedures shall be governed by Rule 1200-30-01-.07, and applicant review and
licensure decisions shall be governed by Rule 1200-30-01-.15.

T.CA. §§4—5-202," 4-5-204, 68-24-605, and 68-24-606. Administrative History: Original

rule fifed May 25, 1994, effective August 9, 1994. Repeal and new rule filed January 30, 1897, effective
May 30, 1997. Repeal and new rule filed December 28, 1999; effective March 12, 2000. Amendment
filed December 13, 2000, effective February 26, 2001.
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RULES GOVERNING LICENSURE OF ALCOHOL AND CHAPTER 1200-30-01
DRUG ABUSE COUNSELORS

1200-30-01-12 CONTINUING EDUCATION. Each-licensee-isrequired-io-complete-thiry-{30)-contact
hours of alcehel-and-drug-abuse centinuing-education-during each calendar year{January--to-Decemb
34

Eaéh licensee is required to complete fifteen (15) contact hours of alcohol and drug abuse continuing
education during each calendar year {(January 1 to December 31). Nine (9) hours must be face to face
and six (6} hours may be multi-media with af least three (3) of the fifteen (15) hours relaling to ethics.

a uwoation-during each-calendarvear{Japuan,t to Decambe

{1} Continuing education for new licensees - For new licenseas, submitting proof of successful
completion of all education and fraining requirements required for licensure in Tennessee,
pursuant to subparagraphs 1200-30-01-.04 (1) (c) and 1200-30-01-.05 (1) (a), shall be
considered proof of sufficient preparatory education fo constifute continuing education credit
for the calendar year in which such education and training requirements were completed.

(2) The following organizations and entities are authorized fo present, sponsor, or approve
continuing education courses, events, and aclivilies related to the practice of aleohol and
drug abuse counseling:

{a) Nationally or regionally accredited institutions of higher education

{b)  NAADAC (The Association for Addiction Professionals)

{c) TAADAC {The Tennessee Association of Alcohol and Prug Abuse Counselors)

(d} Tennessee Department of Heailth

(&) TAADAS (The Tennessee Association of Alcohol, Drug and Other Addiction Services)

i TAMHO (The Tennessee Association of Mental Heaith Organizations)

(g) Tennessee Department of Mental Health. +

{(3) Continuing education program approval process for providers of education.

(@) All providers of continuing education not autherized by paragraph (2) must request and
receive approval of their program content by the Board to fulfil the continuing
education requirements set forth in this rule. Providers who intend to offer more than
one {1) presentation of the same course, event, or aciivity during one (1) calendar year
may combine in a single application the information required by subparagraph (3) (b}
for the multiple presentations.

{b) Applcation for approval shall contain the topic, credentials of the speaker or presenter,
a brief description of program content or content objectives, the date and length in
minutes of each presentation, the place of instruction and the sponsoring institution or
organization.  Application for approval of Muiti-Media courses, as provided in
subparagraph (5) {c), shall submit this information on an annual basis as applicable,
and shall also submit a brief description of the course format.

{cy Al applications for approval must be submitted fo the Board at least thirty (30} days
prior to a regularly scheduled meeting of the Board that precedes the educational
offering. The Board shali review each application and shall rule on whether the
offering(s} in whole or in part shall be accepted as valid for the purposes of the
cortinuing education requirements of this rule. The decision of the Board shall be final
in all such matters.
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RULES GOVERNING LICENSURE OF ALCOHOL AND CHAPTER 1200-30-01
DRUG ABUSE COUNSELORS

{Rule 1200-30-01-.12, continued)
(4) Documentafion.

{a) ©On a Board provided form, each ficensee must check a box andfor enter his signature
which indicates attendance and completion of all the reguired contact hours of
continuing education and that such hours were obtained.

(b) Each licensee shall retain independent documentation of attendance and completion of
all continuing education courses. This documentation must be refained for a period of
three {3) years from the end of the renewal period in which the course is completed.
This documentation must be produced for inspection and verification, if requested in
writing by the Board during ifs verification process.

(c) Documentation of continuing education includes:

1. A certificate verifying the individual's attendance at the coniinuing education
program.

2. An original lefter on official institution letterhead from the instructor of the
graduate level course verifying that the course was completed and listing the
number of credit hours of attendance compleled by the individual.

3. An official transcript verifying credit hours eamed. One semester academic
credit hour is equivalent to fifteen (15) contact hours. One guarter academic
credit hour is equivalent to twelve (12) contact hours.

4. A cerlificate or letter verlfying successfully passing a written post experience
examination to evaluate material retention upon completion of a Multi-Media
course, as provided in subparagraph (5) {¢). The certificate or letter must include
the contact hours awarded (continuing education units must be converted to
contact hours), date completed, program tifle, licensee’s name, and license
number.

{5y ltis the licensee’s responsibility, using his professional judgment, to determine whether or not
a particular educational/training experience is applicable and appropriate to his professional
development and meets the standards specified in these rules.

(a) W a person submifs documentation for fraining that is not clearly identifiable as
appropriate continuing education, the Board may requesi a written description of the
training and how it applies to the individual's professional practice. If the Board
determines that the training cannot hbe considered appropriate continuing education,
the individual will be given ninety (90) days to replace the hours not allowed. Those
hours will be considered replacement hours and cannot be counted during the next
year. -

{b} Continuing education credit or contact hours of training will not be atliowed for the
foliowing:

1. Regular work aclivities, administrative staff meetings, case staffingfreporting,
etc.;

2. Membérship in, holding office in, or participation on boards or committees,
business meetings of professional organizations or banquet speeches;

3.  Independent, unstructured or self-structured learning; or
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RULES GOVERNING LICENSURE OF ALCOHOL AND CHAPTER 1200-30-01
DRUG ABUSE COUNSELORS

(Rule 1200-30-01-.12, continued) .
4.  Training specifically related to policies and procedures of an agency.,

(¢) Multi-Media
1. MNotwithstanding the provisions of part {5) (b} 3., continuing education courses

may be presented in the traditional lecture and classroom formats or, in
accordance with paragraphs (2) and (3) and with successfid completion of a

written post experience examination fo evaluate material retention, courses may

be presented in Mulii-Media formats. Multi-Media courses may include courses
utilizing:

()  The internet

(iiy Closed circuit television
iy Satellite broadcasts

(iv) Correspondence courses
(v) Videotapes

(viy CD-ROM

(vii) DVD

(vili) Teleconferencing

(ix) Videoconferencing

() Distance leaming

2, A maximum of fifteen (15) contact hours may be granted for multi-media courses
during each calendar year.

(8) Continuing education for reactivation of license.
(a) Reactivation of retired license.

1. Any individual requesting reactivation of a license which has been retired one or
more years shall so indicate onh a Board provided form which indicates the
attendance and completion of thity (30} continuing education hours. The
continuing education hours must-have been begun and successfully completed
within twelve (12) months immediately preceding the date of requested
reinstatement.

~ 2. The Board, upon receipt of a wrilten request and explanation, may waive or
condition any or all of the contact hours requirement for reactivation of a retired
license in emergency situations.

(b) Reactivation of reveked license —~ No person whose license has been revoked for
failure to comply with the centinuing education contact hours requirement may be
reinstated without complying with the reguirement. The continuing education hours will
accumulate at the same rate and are required the same as those for licenses which are
active. A license which has been revoked for noncompliance with the continuing
education requirement shall also be subject to the late renewal fee.
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RULES GOVERNING LICENSURE OF ALCOHOL AND CHAPTER 1200-30-01
DRUG ABUSE COUNSELCORS

{Rule 1200-30-01-.12, continued)

(c} Reactivation of expired license — No person whose license has expired as a result of
failure to comply with the renewal requirements of rule 1200-30-01-.09 may be
reinstated without complying with the requirements of this rule. The continuing
education hours will accumulate at the same rate and are required the same as those
for licenses which are active. A license which has expired as a result of failure to
comply with the renewal requirements of rule 1200-30-01-.09 shall also be subject to
the late renewal fee.

{d) Any licensee requesting reactivation of either a retired or revoked license shall indicate
on a Board provided form that he has complied with the conlinuing education
requirernent pursuant to this rule and that such continuing education hours were begun
and successfully completed within twelve (12) months immediately preceding the date
of requested reinstatement.

(e} Continuing education hours obtained as a prerequisite for reactivating either a retired
. or revoked license may not be counted toward the current licensure renewal year
requirement.

(7)  Walver of continuing education.

(@) The Board may grant a waiver of attendance and completion of the required hours of
continuing education, Iif it can be shown that the failure o comply was not attributable
to the individual or was beyond the physical capabilities of the individual, e.g., disability,
residence abroad, military service or other good cause. A request for waiver must be
received by the Board on or before the ficense expiration date.

(b  Waiver requests will be considered only on an individual basis and may be made by
submitfing the following items to the Board:

1. A written request for a waiver which specifies what requirement is sought to be
waived and an explanation of the reason{s) for the reguest, dated and signed by
the licensee.

2. Any documentation which supports the reason(s} for the waiver requested or
which may be subsequently requested.

(&) An approved waiver is effective only for the calendar year for which the waiver of the
requirement is sought, unless otherwise specified in writing by the Board.

(8) Violations,
(@ Any licensee who falsely attests to attendance and compietion of the hours of
continuing education may be subject to disciplinary action pursuant fo the provisions of

these rules.

&) Any licensee who fails to obtain the required continuing education hours may be
subject to disciplinary action pursuant to the provisions of these rules.

{¢) Continuing education hours obtained as a result of compliance with the terms of

enforcement action taken by the Board shall not be counted toward the continuing
education hours required to be obtained in any renewal cycle,
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RULES GOVERNING LICENSURE OF ALCOHOL AND CHAPTER 1200-30-01
DRUG ABUSE COUNSELORS

(Rule 1200—30-01-.12, continued)
d

{d)  Prior to the institution of any disciplinary proceedings, a loter shall be issued to the last
known address of the individual stating the facts or conduct which warrant the intended
action.

(&) The licensee has thirty (30) days from the date of notification to show compliance with
all lawful requirements for the retention of the license.

)  Any licensee who falls to show compliance with the required continuing education
hours in response to the notice contemplated by subparagraph {d) above may be
subject to disciplinary action.

Authority: T.C.A. §8§4-5-202, 4-5.204, 68-24-605, and 68-24-606. Administrative History: Originaj
tule filed May 25, 1994; effactive August 9, 1994, Repeal and new rule fled January 30, 1997 effective
May 30, 1997 Repeal and new rule fileg December 28, 1999; effective March 12, 2000. Amendment
filed September 13, 2001, effective November 27, 2001. Amendment filed August 19, 2002; November 2,
2002, Amendments filed October 18, 2004; effective January 1, 2005. Amendment filed November 2

2005; effective January 16, 2006. Amendment filed May 18, 2007; effective August 1, 2007, Amendment
fited July 3, 2007; effactive September 16, 2007,

1200-30-01-.13 PROFESSIONAL ETHICS.

(1) A licensed Alcohol and Drug Abuse Counselor and anyone under hig supervision shall

conduct his professional practice in conformity with the NAADAC Code of Ethics and these
rules. .

(2) Each applicant or license holder is responsible for being familiar with and following these
standards.

(3) Inthe event an applicant, license hoider, or other individual has a question regarding legat,
ethical and professional standards, neither the Boarg nor.its administrative personne! shali
consider such questions unfess presented with a proper petition for a declaratory order.

4) A licensee must report any other licenses believed to be practicing in such a way as to .
indicate iImpairment, potential harm to clients, andfor 10 cause undue negative reflection or
harm to his profession. Such reporting shall be made to the Department of Heaith, Division
of Health Related Boards, Investigative Section,

(@)  Alicensee who is aware of unethical conduct or unprofessional modes of practice must

report such inappropriate behavior, uniess constrained by the need to protect patient
confidentiality.

{b) A licensee shall cooperate with the Department's Investigative Section and promptly

Supply necessary information unless constrained by the need to protect patient
confidentiality.

{© inthe event a stipervisor suspects the person being supervised is guilty of unethical
. conduct, the supervisor shall adhere to the standards of the profession and shall report
such conduct,

Authority: T.CA. §§4-5-202, 4-5-204, and 68-24-604 through 68-24-608, Administrative History:
Original rufe filed May 25, 1994; effective August 9, 1994, Repeal and new rule fited January 30, 1997;
effective May 30, 1997, Repeal and new ruie filed December 28, 1999; effactive March 12, 2000.

1200-30-01-14 LICENSE.
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: Board of Nursing
DIVISION:
SUBJECT: Nurse Licensure Compact; Multi-State Licenses

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 63-7-207

EFFECTIVE DATES: November 3, 2011 through June 30, 2012

FISCAL IMPACT: Minimal

STAFF RULE ABSTRACT:
LT RVLE ABSTRACT

Tennessee's ryles consistent with same. Rules 1 000-01-.17(2) and 1000-02-.16(2) are
amended to give registered and practical nurses additional ways to provide evidence of their
primary state of residence by permitting the licensees to additionally utifize Military Form No.
2058 (state of legal residence certificate) or the W2 from the U.S. Government indicating their

declared state of residence.

The amendment also provides that nurses on a visa from another country applying for licensure
in a party state may deciare either the county of origin or the party state as the primary state of
residence. If the foreign country is declared the primary state of residence, a single state license
will be issued. A license issued by a party state will be valid for practice in all other party states,
unless it is clearly designated as being valid only in the state which issued the license.

Additionally, when g party state issues a license authorizing practice only in that state and not
authorizing practice in other party state, the license shall be clearly marked with words
indicating that it is valid only in the state of issuance.

An amendment to 1000-01-.17(3) and 1000-02-.16(3), which Places limitations on the multi-
state licensure privilege, may permit an individual who had a license which was surrendered.
revoked, suspended, or an application denied for cause in a prior state of primary residence to
be issued g single state license in a new primary state of residence until such time as the
individual would be eligible for an unrestricted license by the prior state(s) of adverse action.
Once the individual was eligible for licensure in the prior state(s), a multi-state license could be
issued.
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RULES AND REGULATIONS OF REGISTERED NURSES CHAPTER 1000-1

(Rule 1600-1-.16, continued)

(1)  The threshold amount below which medical malpractice judgments, awards or setilements in which
payments are awarded to complaining parties need not be reported pursuant to the “Health Care
Consumer Right-To-Know Act of 1998” shall be ten thousand dollars ($10,000).

(2)  Criminal Conviction Reporting Requirements - For purposes of the “Health Care Consumer Right-To-
Know-Act of 19987 the criminal convictions that must be reported are for those crimes listed in
paragraph (2) of Rule 1000-1-.13.

Authority: T.C.A. §§4-5-202, 4-5-204, 63-7-123, 63-7-207, 63-7-209, 63-51-101, et seq. Public Chapter 373 of the
Public Acts of 1999, and Public Chapter 912 of the Public Acts of 2000. Administrative History: Original rule
Sfiled March 9, 2001, effective May 23, 2001.
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RULES AND REGULATIONS OF REGISTERED NURSES CHAPTER 1000-1

: (Rule 1000-1-.17, continued)
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RULES AND REGULATIONS OF REGISTERED NURSES CHAPTER 1000-1

{Rule 1000-1-.17, continued)

1000-01-17 INTERSTATE NURSE LICENSURE, Pursuant o the interstate Nurse Licensure Compact, a
license {0 practice redisterad nursing issued by a home state to a resident in that state will be recognized
by each party state as authorizing a multistate licensure privilege to praciice as a reqgistered nurse in such

party stale.

(1) Definitions. As used in _this rule, the following terms shall have the following meanings
ascribed to them:

June, 2007 (Revised)
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RULES AND REGULATIONS OF REGISTERED NURSES CHAPTER 1000-1

(Rule 1000-1-.17, continued)

(a) ‘“Alternative program’ means a voluntary, non-disciplinary _monitoring program
approved by a nurse licensing board.

{b) 'Board” means partystate's regulatory body responsibie for issuing nurse licenses.

(c) _ "Coordinated licensure information system” means an integrated process for collecting.
storing. and sharing information on nurse licensure and enforcement activities related
to nurse licensure laws, which is administered by a non-profit organization composed
of state nurse licensing boards.

(d}  “Current significant investigative information” means:

1. investigative information that a licensing board, after a preliminary inquiry that
includes notification and an opportunity for the nurse to respond if required by
state law, has reason to believe is not groundiess and. if proved true, would
indicate more than a minor infraction; or

2. investigative information that indicates that the nurse represents an immediate
threat to public health and safety regardiess of whether the nurse has been
. notified and had an opportunity to respond.

(81  “"Home state” means the party state which is the nurse's primarv state of residence,

(f ‘Information System” means the cogrdinated licensure information system.

(@) ‘Interstate Nurse Llicensure Compact’ means the uniform legislation which is
substantially similar o Tennessee’s Public Chapter 538 of the Public Acts of 2002
which, when enacied into law by participating states, establishes muiltistate licensure
privileges for reqgistered nurses and licensed praciical nurses,

(h)  "Muitistate licensure privilege” means current, official authority from 2 remote state
permitting the practice of hursing as a registered nurse in such party state.

{i "Nurse” means a registered nurse as that term is defined by each party's state practice
laws,

(i "Pariy state” means any state that has adopied the Interstate Nurse Licensure
Compact,

(k) “Primary state of residence” means_the state of a person's declared fixed permanent
and principal home for legal purposes: domicile.

{ ‘Public” means any individual or entity other than designated staff or representatives of
party state boards or the National Council of State Boards of Nursing. Inc.

(m) “Remote state” means a party state, other than the home state.

1, where the patient is located at the fime nursing care is provided: or

2, in the case of the practice of nursing not involving a patient, in such party state
where the recipient of nursing practice is located.

(2). . tssuance of License by a Compact Party State — As of July 1. 2005, no applicant for initial
licensure may be issued a compact license granting a multi-state privilege to practice unless

June, 2007 (Revised)



RULES AND REGULATIONS OF REGISTERED NURSES CHAPTER 1000-1

(Rule 1000-1-,17, continued)
the applicant first obtains 5 passing scorg on the applicable National Council Licensure

Examimation (NCLEX) or its predecessor examination used for licensure.

{a)

A nurse applying for a license in 8 home party siate shall produce evidence of the

nurse's primary state of residence.  Such avidence shall include a declaration signed
by the licenses. Further evidence that may be requestad may include but is not limited
o

1. Driver's license with a home agdress:

2. Voter reqisiration card displaying a home address: or

3. Federal income tax refurn declaring the primary state of residence: or

4. Military Form No. 2058 - siate of legal residence certificate; or

5. W2 From US Government or any bureau, division or agency thereof indicating
the declared state of residence.

A nurse on a visa from another country aoplving for licensure in a party state may

declare either the country of origin or the party state as the primary siate of residence.
If the foreign country s declared the primary state of residence, a single siste license
will be issued by the parly siate.

A license issued by a parly state is valid for practice in all other parly stales unless

clearly designsted as valid only in the siate which issued the license.

YWhen a parly siale issues a license authorizing practice only in that stale and not

(e)

authorizing practice in ofher party states {i &3 single siate license), the license shall be
clearly marked with words indicating that it is valid only in the siate of issuance.

A nurse changing primary state of residence, from one parly staie io ancther party

(£

state, may continue o praciice under the former home stale license and mullistate
licensure privilege during the processing of the nurse’s licensure application in the new
nome siate for a pericd not to exceed thirty (30) davs,

The lcensure application in the new home state of a nurse under pending investigation

{a)

by the former home state shall be held in abevance and the thirty (30) day pericd in
subparagraph {) shall be stayed untii resolution of the pending investigation.

The former home state license shall no longer be yalld upon the issyance of a new

(h)

nome sigte license,

if a decision is made by the new home siate denving licensure_the new home siate

shall notify the former home siate within ten {10] business days and the formear home
state may take action inaccordance with that state's laws and rules

(31 Limitalions on Mullistate Licensure Privilege — Discipline

{a)

Home siate boards shall include in all licensure disciplinary orders and/or agreements

June, 2007 (Revised)

that limit practice and/or require moenitoring the reguirement that the licensee subiject io
said order andfor agreement will agree to limit the licensee's practice to the home state
during the pendency of the disciplinary order and/or agreement. This requiremant may,
in the allernative, allow the nurse to practice in other party states with prior written
authorization from both the home state and such other party siate boards.,
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" RULES AND REGULATIONS OF REGISTERED NURSES CHAPTER 1000-1

{(Rule 1000-1-.17, continued)

(&)

An individual who had a license which was surrendered revoked, suspended, or an

application denied for cause in a prior state of primary residence, may be issued a
single state license in a new primary state of residence until such time as the individual
would be eligible for an unrestricied license by the prior state(s) of adverse action,
Once eligible for licensure in the prior state(s), a muitistate license may be issuad.

(4) _Information System
{a) Levels of access
1. The public shall have access to nurse licensure information contained in the
Information System limited to:
(i) the hurse's name,
iy jurisdiction{s) of licensure,
(i) __license expiration date(s),
{iv} licensure classification{s} and siatus{es),
{v} public emergency and final disciplinary actions, as defined by contributing
state authority; and :
{vi) the status of multistate licensure privileges,

2. Non-party state boards shall have access to ail Information System data except
current significant investigative information and other information as limited by
contributing party state authority.

3. Partv state boards shall have access to all Information System daia contributed
by the party states and other information as limited by contributing non-party
state authority.

(b)Y  The licensee may reguest in writing fo the home state board to review the data relating
to the licensee in the Information System. In the event a licensee asserts that any data
relating to him or her is inaccurate, the burden of proof shall be upon the licensee to
provide evidence that substantiates such claim. The Board shall verify and within ten
{10) business days correct inaccurate data to the Information System.

{c} _The Board shall report to the Information System within ten (10) business days:

1. Disciplinary _action, agreement or order requiring participation _in_alernative
programs or which limit practice or require moniforing {except agreements and
orders relating to participation in allernative programs required o remain
nonpublic by contribuiing siate authority)

2. Dismissal of complaini, and

3. Changes in siatus of disciplinary action, or licensure encumbrance,

{d) Current significant investigative information shall be deleted from the Information
System within ten (10) business days upon report of disciplinary action, agreement or
order requiring participation in alternative programs or agreements which limit practice
or require monitoring of dismissal of a complaint.

June, 2007 (Revised)

¢ L



" RULES AND REGULATIONS OF REGISTERED NURSES CHAPTER 1000-1

(Rule 1000-1-.17, continued)

(e} _Changes to licensure information in the Information System shall be completed within
ten (10) business days upon notification by a board.

Authority: TCA. §§4-5-202, 4-5-204, 63-7-104, 63-7-105, 63-7-113, 63-7-11 3, 63-7-207, and 63-7-301 et seq:
Administrative History: Original rule filed April 4, 2003; effective June 18, 2003. Amendment filed December | o,
2005; effective March 1, 2006.

1000-1-.18 FREE HEALTH CLINIC AND VOLUNTEER PRACTICE REQUIREMENTS,

(1) Free Health Clinic Practice Pursuant to T.C.A. § 63-1-201

(a)  Any nurse licensed fo practice in this state or any other state who has not been disciplined by
any nursing licensure board may have their license converted to or receive a Tennessee “Special
Volunteer License,” as defined in T.C.A. § 63-1-201, which will entitle the licensee to practice
without remuneration solely within a “free health clinic,” as defined by T.C.A, § 63-1201, ata
specified site or setting by doing the following:

1. Obtaining from the Board’s administrative office a “Special Volunteer License”
application, completing it and submitting it along with any required documentation to the
Board’s administrative office; and

2. For nurses who have not been licensed in Tennessee, comply with all provisions of
paragraph (1) of rule 1000-1-.02 and, if applicable, the Health Care Consumer-Right-To-
Know Act compiled at T.C.A. §§ 63-51-101, et seq.; and

3. Submitting the specific location of the site or setting of the free health clinic in which the
licensee intends to practice along with proof of the clinic’s private, and not-for-profit
status.

(b) A nurse holding a Special Volunteer License is not required to pay any fee for its issuance or the
required biennial renewal pursuant to the Division of Health Related Board’s biennial birthdate
renewal system

(¢)  Anurse holding a Special Volunteer License may not do any of the following;

L. Practice nursing anywhere other than in the free health clinic site or setting specified in
the application; and

2. Charge any fee or receive compensation or remuneration of any kind from any person or
third party payor including insurance companies, health plans and state or federal benefit
programs for the provision of services; and

3. Practice for any free health clinic that imposes any charge on any individual to whom
health care services are rendered or submits charges to any third party payor including

" insurance companies, health plans and state or federal benefit programs for the provision
of any services.

(d)  Special Volunteer applicants and licensees are subject to all of the following:

1. All rules governing renewal, retirement, reinstatement and reactivation as provided by
rule 1000-1-.03, except those requiring the payment of any fees; and

2. The rules goveming continuing nursing competence as provided by rule 1000-1-.14; and

June, 2007 (Revised)
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RULES AND REGULATIONS OF LICENSED PRACTICAL NURSES ' CHAPTER 1000-2
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.RULES AND REGULATIONS OF LICENSED PRACTICAL NURSES CHAPTER 1000-2

(Rule 1000-2-.16, continued)
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RULES AND REGULATIONS OF LICENSED PRACTICAL NURSES CHAPTER 1000-2

(Rule 1000-2-.16, continued)
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1000-02- 16 INTERSTATE NURSE L[CEMS’URE. Pursuant to the Interstate Nurse Licensure Compact. a
license to practice practical nursing issued by a home state to a resident in that state will be recognized
by each party state as authorizing a multistate licensure privilege to practice as g practical nurse in such

party state.

(1) Definitions. As used in this rule. the following terms shall have the following meanings
ascribed to them:

(a) __"Alternative program’ means a _voluntary. ron-disciplinary _menitoring  program
approved by a nurse licensing board.

(b) “Board’ means party state's requlatory body responsible for issuing nurse licenses.

(¢} “Coordinated licensure information system” means an integrated process for collecting.
storing, and sharing information on nurse licensure and enforcement activities related
to nurse licensure laws, which is administered by a non-profit organization composed
of state nurse licensing boards.
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"RULES AND REGULATIONS OF LICENSED PRACTICAL NURSES CHAPTER 1000-2

{Ruie 1000-2-.16, continued)
(d) _ "Current significant investigative information” means:

1. investigative information that a licensing board, after a prefiminary inquiry that
includes notification and an cpportunity for the nurse to respond if required by
state law, has reason to believe is not groundless and, if proved true. would
indicate more than a minor infraction: or

2. investigative information that indicates that the nurse represents an immediate
threat to public health and safety regardiess of whether the nurse has been
notified and had an opportunity fo respond.

(&) "Home state” means the party state which is the nurse's primary state of residence.

(f) “Information System” means the coordinated licensure information system.

(@) ‘Interstate Nurse Licensure Comnpact’ means the uniform legisiation which is
substantiaily similar fo Tennessee’s Public Chapter 538 of the Public Acts of 2002,
which, when enacted into law by participating states, establishes Multistate licensure
privileges for registered nurses and licensed practical nurses.

(h}  "Muttistate licensure privilege” means current, official authority from a remote state
permitting the practice of nursing as a practical nurse in such party state.

(i) _ “Nurse” means a practical nurse as that term is defined by each party's state practice
laws.

) "Party state” means any state that has adopted the Interstate Nurse Licensure
Compact.

(K) __ “Primary state of residence” means the state of a person's declared fixed permanent
and principal home for legal purposes: domicile.

(i} “Public’ means any individual or entity other than designated sta# or representatives of
party state boards or the National Councit of State Boards of Nursing, Inc.

(m) "Remote state” means a party state, other than the home state,

1. where the patient is located at the time nursing care is provided: or

2. in the case of the practice of nursing not involving a patient, in such pany state
where the racipient of nursing practice is located.

(2} _Issuance of License by a Compact E’artv State — As of July 1, 2005, no applicant for initial

(@) A nurse applving for a license in a home party state shall produce evidence of the
nurse's primary state of residence. Such evidence shall include g declaration signed
by the licensee. Further evidence that may be requested may include but is not limitad
o

1. Driver's license with a home acddress:

2. Voter registration card displaying a home addrass: or

June, 2007 (Revised)
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RULES AND REGUILATIONS OF LICENSED PRACTICAL NURSES CHAPTER 1000-2

{Rule 1000-2-.16, continued)
3. Federal income tax return declaring the primary siate of residence:; or

4, Military Form No. 20588 - state of legal residence certificate: or

5, W2 From US Government or any bureau, division or agency thereof indicating
the declared state of residence

(B) A nurse on a visa from another country applyving #or licensure in_a party state may
declare either the country of origin or the party state as the primary state of residence
t the foreign couniry is declared the primary state of residence a singie state license
wili be lssued by tha party siate,

€} __A license issued by a party state is valid far_practice in all other party states unless
clearly designated as valid oniy in the state which issued the license,

{d) When 3 party state issues 3 license authorizing practice only in that state and not
authorizing oractice in other party states {i e a single state license), the jicense shall be
clearly marked with words indicating that it is valid anly in the state of issuance

{8y A nurse changing primary state of residence, from one party state to another party
state. may continue to practice_under the former home state license and muitistate
licensure privilege during the processing of the nurse's licensure anplication in the new
home state for a period not to exceed thirty (30) days.

{f The ficensure apnlication in the new home state of 5 nurse under pending investigation
by the former home state shall be held in abeyance ang the thirty (30) dav pericd in
subparagraph {e) shall be stayed untii resolution of the pending investigation.

{9l ___The former home siate icense shail no longer be vaiid upen the issuance of a new
nome siate jicense,

(h} Y a decision is made by the new home state denying licensure, the new homse state
shall netify the former home state within ten {10} business days_and the formar home
sfate may taks action in accordance with that state'’s laws and rules.

£3)_ LUimitations on Multistate Licensyre Privilege — Discipline

(8) Home state boards shall include in all licensure disciplinary orders and/or agreaments
that limit practice and/or reguire manitoring the requirement that the licensee subject to
sald order and/or agreement will agree te limit the ficensee's practice to the home state
during the pendengy of the disciplinary order and/or agreement. This requirement may,
in_the aiternative. allow the nurse fo practice in other parly states with prior written
authorization from both the home state and such other party state boards.,

(B) __An individual who had a license which was surrendered. revoked suspanded. or an
application denied for cause in a_prior state of primary residence, may be jssued g
single state license in a new primary state of residence until such time as the individual
would be eligible for an unrestricted license by the prior siate(s) of adverse action.
Once eligible for licensure in the prior state(s). a multistate license may be issued.

4y Information Systemn

{8} _Levels of access

1. The public shail have access 1o nurse licensure information _contained in the
lnformation Systemn limited to-
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RULES AND REGULATIONS OF LICENSED PRACTICAL NURSES CHAPTER 1000-2

(Rule 1000-2-.16, continued)

{i) the nurse's name,

(i _ jurisdiction(s) of licensure,

(iiiy __ficense expiration date(s),

(v} _ licensure classification{s) and status(es)

{v) - pubiic emergency and final disciplinary actions, as defined by contributing
state authority: and

(vi)__ the status of muttistate ficensure privileges.

2. Non-party state boards shall have access io all Information System data except
current sianificant investigative information and other information as limited by
confributing party state aythority,

3. Party state boards shall have access to all Information System data contributed
by the party states and other information as limited by contributing non-party

state authority,

(B) _ The licensee may request in writing to the home state board to review the data relating
to the licensee in the Information System. In the event a licensee asserts that any data

(€) __The Board shall report to the Information System within ten (10) business days:

1. Disciplinary action, agreement or order requiring participation in alternative
Programs or which limit practice or require monitoring (except agreements and
orders reiating to participation in alternative programs required to remain
nonpublic by contributing state authority)

2. Dismigsal of compiaint. and

3. Changes in status of disciplinary action, or licensure encumbrance.

Y  Current significant_investigative information shali be deleted from the Information
System within ten (10) business days upon report of disciplinary action, agreement or
order requiring participation in alternative prodrams or agreements which limit practice
of require monitoring or dismissal of a complaint.

{€)  Changes to licensure information in the Information System shall be completad within
ten {10) business days upon notification by a board.

Authority: TC.A. §64-5-202, 4-5-204, 63-7-109, 63-7-110, 63-7-] 13, 63-7-115, 63-7-207, and 63-7-301 et seq.
Administrative History: Original rule filed April 4, 2003; effective June 18, 2003, Amendment filed December | 6,
2005, effective March 1, 2006,

1000-2-.17 FREE HEALTH CLINIC AND VOLUNTEER PRACTICE REQUIREMENTS,

(1) Free Health Clinic Practice Pursuant to T.C.A. § 63-1-201
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: Environment and Conservation

DIVISION: Air Pollution Control

SUBJECT: Reporting of Monitored Emissions, Coal Preparation
Piants, and Non-Metallic Mineral Processing Plants

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 68-201-101 et seq.

EFFECTIVE DATES: November 27, 2011 through June 30, 2012

FISCAL IMPACT: Minimal

STAFF RULE ABSTRACT:

These rule revisions allow the state to utilize current Federal regulations, as published in the
Code of Federal Regulations, through its delegation of authority rather than subject affected
facilities to both the current federal regulations and their obsolete state equivalent.

Specifically, these rule revisions address the reporting of monitored emissions, coal preparation
plants, and non-metallic mineral processing plants.

H:\Government Operations Committee\e&c emissions reporting.doc
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{Place substance of rules and other info here. Statutory authority must be given for each rule change. For
information on formatting rules go to hitp.//tn. gov/sos/rules/1366/1360.htm)

Chapter 1200-03-18
New Source Performance Standards

Amendment

Subparagraph (¢} of paragraph (7) of Rule 1200-03-18-.01 General Provisions is amended by deleting it in its
entirety and replacing it with the word "Resetved” so that, as amended, the subparagraph shall read:

(c)

Authority: T.C.A. § 68-201-101 et seq. and 4-5-201 et seq.

Rule 1200-03-16-.22 Coal Preparation Planis is amended by deleting the rule in its entirety and replacing it with
the word “Reserved” so that, as amended, the rule shall read:

1200-03-16-.22 Reserved CoalPreparation-Plants

58-7039 (July 2010) 2 RDA 1693
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Authority: T.C.A. § 68-201-101 et seq. and 4-5-201 et seq.

Rule 1200-03-16-.53 Nonmetallic Mineral Processing Plants is amended by deleting the rule in its entirety and
replacing it the word "Reserved” so that, as amended, the rule shall read

1200-03-16-.53 Reserved Nonmetallic-Mineral-Processing-Rlants

S5-7039 (July 2010) 4 RDA 1693
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Authority: T.C.A. § 68-201-101 et seq. and 4-5-201 et seq.

Chapter 1200-03-16 Table of Contents is amended by deleting the titles of rules 1200-03-16-.22 and 1200-03-16-
.53 and replacing them with the word “Reserved” in both places.

$S-7039 (July 2010) , 12 RDA 1693



* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:

Beoard Member Aye No Abstain Absent Signature (if required)

Michael Atchison | /

Dr. J. Ronald Bailey L

Elaine Boyd

Dr. Brian W.
Christman

NN

<

Dr. Wayne T. Davis

Dr. Mary English \/

Stephen R. Gossett

Mayor Tommy
Green

Dr. Shawn A.
Hawkins

<<

Helen Hennon

Richard M. Holland

John Roberts

Mayor Larry Waters. |

<< <R s

Alicia M. Wilson

[ certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the Air Poliution Control Board on 07/13/2011, and is in compliance with the provisions of TCA 4-5-222,

$S-7039 (July 2010) 13 RDA 1693



G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: Environment and Conservation

DIVISION: Air Pollution Control

SUBJECT: Regulation of GHG Emissions

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 68-201-101 et seq.
EFFECTIVE DATES: November 27, 2011 through June 30, 2012

FISCAL IMPACT: The agency reports that the fiscal impact of these rules

cannot be determined at this time.

STAFF RULE ABSTRACT:

These proposed revisions revise the requirements for major New Source Review and for major
source operating permits in order to provide a method by which the Chapter 1200-03-09
provisions adopted in accordance with the federal Greenhouse Gas Tailoring Rule and which
were effective February 8, 2011, will no longer apply in the event that the U.S. Court of Appeals
for the D.C. Circuit or the U.S. Supreme Court issues an order that would render GHG
emissions not subject to regulation under the Prevention of Significant Deterioration, New
Source Review provisions or the Title V operating permit program of the Federal Act.

If there is a change to Federal law that supersedes regulation of GHGs under the Prevention of
Significant Deterioration, New Source Review provisions or the Title V operating permit program
of the Federal Act, then GHGs shall not be subject {o reguiation, nor shall GHG emissions be
required to be included in any construction or operating permit under this regulation 1200-03, as
of the effective date of the change in Federal law. '

H:\Government Operations Committee\e&c ghg emissions.doc
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Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. §4-5-222. Agencies shall include only their responses to public hearing comments, which
can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no comments
are received at the public hearing, the agency need only draft a memorandum stating such and include it with the
Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not acceptable.

There were no comments received at the public hearing or during the comment period.

SS8-7039 (July 2010) : 5 RDA 1693
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Regulatory Flexibility Addendum .

Pursuant to T.C.A. § 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C. A
§ 4-5-202(a)(3) and T.C A § 4-5-202(a), alt agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

(1) The type or types of small business and an identification and estimate of the number of small businesses
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule:;
No impact.

{2) The projected reporting, recordkeeping, and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or record:
No impact.

(3) A staterment of the probabie effect on impacted small businesses and consumers:

No impact.

4 A description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means
might be less burdensome to small business:

Not applicable.

(5) A comparison of the proposed rule with any federal or state counterparts:

The federal regulations do not include the provisions in the proposed rule because it is not necessary.
However, as a state, any vacatur or stay of federal rules at the federal level will not have an impact on
Tennessee rules without these proposed provisions. Without these proposed revisions, if a vacatur or
stay of the federal rules occur Tennessee could be stricter than the federal requirements and stricter than
some other states.

(8) Analysis of the effect of the possible exemption of small businesses from all or any part of the
requirements contained in the proposed rule.

Not applicable.
55-7039 (July 2010) 6 RDA 1693
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Impact on Local Governments
Pursuantto T.C.A. 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple declarative
sentence, without additional comments on the merits of the policy of the rules or regulation, whether the rule or

reguiation may have a projected impact on local governments.” (See Public Chapter Number 1070
{http://state.tn.us/sos/acts/106/publ/pc1070.pdf) of the 2010 Session of the General Assembly)

The Department anticipates that these amended rules will have a positive financial impact on local governments.

S§S8-7039 (July 2010) 7 RDA 1693
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"1200-03-09-.01 Construction Permits
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(Place substance of rules and other info here. Statutory authority must be given for each rule change. For
information on formatting rules go to http://state.tn.us/sos/ruies/1360/1360.htm)

Chapter 1200-03-09
Construction and Operating Permiis

Amendments

Subpart (i) of part 46 of subparagraph (b) of paragraph (4) of rule 1200-03-09-.01 Construction Permits is
amended by adding two new items (1) and (ll) as follows:

)] In the event that the U.S. Court of Appeals for the D.C. Circuit or the U.S.
Supreme Court issues an order which would render GHG emissions not
subject to reguiation under the Prevention of Significant Deterioration,
New Source Review provisions andior the Title V operating permit
program of the Federal Act, then GHGs shall not be subject to regulation,
nor shall GHG emissions be required o be included in any construction
or operating permit under this regulation 1200-03, as of the effective date
of the Federal Register notice of vacatur.

{mn In the event that there is a change to Federal law that supersedes
regulation of GHGs under the Prevention of Significant Deterioration,
_New Source Review provisions and/or the Title V operating permit
program of the Federal Act, then GHGs shall not be subject to reguiation,
nor shall GHG emissions be required to be included in any construction
or operating permit under this regulation 1200-03, as of the effective date
of the change in Federal law.

Part 32 of subparagraph (b) of paragraph (11) of rule 1200-03-09-.02 Operating Permits is amended by adding
two new subparts (iii) and (iv} as follows:

(ifi)

(iv)

in the event that the U.S. Court of Appeals for the D.C. Circuit or the U.S.
Supreme Court issues an order which would render GHG emissions not subject
to regulation under the Prevention of Significant Deterioration, New Source
Review provisions and/or the Title V operating permit program of the Federal Act,
then GHGs shall not be subject to regulation, nor shall GHG emissions be
required to be included in any construction or operating permit under this
regulation 1200-03, as of the effective date of the Federal Register notice of
vacatur,

in the event that there is a change to Federal law that supersedes regulation of
GHGs under the Prevention of Significant Deterioration, New Source Review
provisions and/or the Title V operating permit program of the Federal Act, then
GHGs shall not be subject to reguiation, nor shall GHG emissions be required to
be included in any construction or operating permit under this reguiation 1200-03,
as of the effective date of the change in Federal law.

Authority: T.C A. §§68-201-101 et seq. and 4-5-201 et seq.

§S-7039 (July 2010)
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* If a roli-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:

Board Member Aye | No Abstain | Absent | Signature (if required)

Michael Atchison X
Dr. J. Ronald X

Bailey

Elaine Boyd X

Dr. Brian X

Christman

Dr. Wayne T. X

Davis

Dr. Mary English X

Stephen R. X
Gossett

Honorable Mayor X
Tommy Green, Jr.

Dr. Shawn A. X
Hawkins

Helen S. Hennon | X

Richard M.
Holland

John R. Roberts, X
Sr.

Honorable Mayor X
Larry Waters

Alicia M. Wilson X

| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfuily promulgated and adopted
by the Air Pollution Control Board on 07/13/201 1, and is in compliance with the provisions of TCA 4-5-222.

$S-7039 (July 2010) 3 ' RDA 1693
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: Tennessee Board of Regents (TBR)
DIVISION: System Wide Student Rules

SUBJECT: Student Conduct and Disciplinary Sanctions
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 49-8-203
EFFECTIVE DATES:; January 29, 2012 through June 30, 2012
FISCAL IMPACT: Minimal

STAFF RULE ABSTRACT:

Rule 0240-02-03-.01 Institution Policy Statement. Amendment provides for a consistent, single
standard for all TBR institutions to operate within, while remaining flexible enough to permit
expression of individual character of each institution. Requires the repeal of all institutional
Student Conduct and Disciplinary Sanction rules now in effect.

Rule 0240-02-03-.02 Disciplinary Offenses. Amendment provides for a consistent, single
standard for all TBR institutions to operate within, white remaining flexible enough to permit
expression of individual character of each institution. Requires the repeal of all institutional
Student Conduct and Disciplinary Sanction rules now in effect.

Rule 0240-02-03-.03 Academic and Classroom Misconduct. Amendment provides for a
consistent, single standard for all TBR institutions to operate within, while remaining flexible
enough to permit expression of individual character of each institution. Requires the repeal of all
institutional Student Conduct and Disciplinary Sanction rules now in effect.

Rule 0240-02-03-.04 Disciplinary Sanctions. Amendment provides for a consistent, single
standard for all TBR institutions to operate within, while remaining flexible enough to permit
expression of individuat character of each institution, Requires the repeal of all institutional
Student Conduct and Disciplinary Sanction rules now in effect.

Rule 0240-02-03-.05 Traffic and Parking. New rule provides for a consistent, single standard for
all TBR institutions to operate within, while remaining flexible enough to permit expression of
individual character of each institution. Requires the repeal of all institutional Student Conduct
and Disciplinary Sanction rules now in effect.

Rule 0240-02-03-.06 Disciplinary Procedures. Amendment provides for a consistent, single
standard for all TBR institutions to operate within, while remaining flexible enough to permit
expression of individual character of each institution. Requires the repeal of all institutional

Student Conduct and Disciplinary Sanction rules now in effect.

H:\Government Operations Committee\thr systemwide.doc
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Rule Number Rule Title
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0240-02-03-.05 Traffic and Parking

0240-02-03-.06 Disciplinary Procedures
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Chapter 0240-02-03
Systemwide Student Rules

Amendmenis

Rule 0240-02-03-.01 Institution Policy Statement, is amended by deleting the present language in its entirety and
replacing it with the following:

{1)__ Students enrofied in postsecongdary educational institutions are citizens of their civic communities as well

as the academic communily. As such they are ex acted to conduct themselves as law-abidin members
of each community at all times. Admission to an institution of postsecondary education carries with it
special privileges and imposes special respongibilities apart from those rights and duties enjoyed by non-
students. In recognition of the special relationship that exists between the institution and the academic
community which_it seeks to serve, the Tennessee Board of Regenis (“"TBR" or "the Board") haes
authorized the presidents of the institutions and directors of the technology centers under its jurisdiction to
take such action as may be necegsary o maintain campus conditions and_preserve the integrity of the

institution and Its educational environment.

o U L S e

(2) __Pursuant to this authorization and in fulfilment of its duties to provide a secure and stimulating
hich individual and academic pursuits ma flourish. the TBR has deveioped the followin

consistent with, these reguiations. In student discipline
reguiations, subject fo Board approval. In addition, students are sublject to all federal, state and local laws
‘and ordinances. If a_student's violation of such laws or ordinances also adversely affects the institution’s

ursuit of its educationa| cbjectives, the institutions may enforce their owrprrequlations re ardless of the
status or outcorne of any external proceedings instituted by other civil or criminal authorities.

For the purpose of these requlations, a sstudent” shall mean any person who is admitted andfior
registered for study at a TBR institution for any academic period. This shall include any period of time

$5-7038 (March, 2011) 2
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following admission and/or registration, but preceding the start of classes for any academic period. It will
also include any period which follows the end of an academic period through the last day for registration
for the succeeding academic period, and during any period while the sfudent is under suspension from
the institution. Finally, “student’ shall also include any person subject to a period of suspension or
removal from campus as a sanction which results from a finding of a violation of the regulations governing

student conduct Students are responsible for compliance with the Rules of Student Conduct and with
similar institutional policies at all times.

{4) Disciplinary action _may be taken_against a student for violation of the requiations which occur on

institutionally owned, leased or otherwise controlled property, while participating in international or
distance learning programs, and off campus, when the conduct impairs, interferes with, or obstructs any
institutional activity or the mission, processes, and functions of the institution. Institutions may enforce
their own_requlations regardiess of the status or outcome of any external proceedings instituted in any
other forum, including any civil or criminal progceeding.

(8} These regulations, and_related material_incorporated herein_by reference, are applicable to student
organizations_as well as individual_students. Student organizations are subject {o discipline for the
conduct and actions of individual members of the organization while acting in their capacity as members
of _or while attending or participating in any activity of, the organization.

(6) Confidentiality of Discipline Process. Subject to the exceptions provided pursuant to the Family
Educational Rights and Privacy Act of 1974 (FERPA), 20 U.S.C. 1232¢g and/or the Tennessee Open

Records Act, T.C.A. § 10-7-504(a)(4), a student's discipiinary files are considered “educationat records”
and are confidential within the meaning of those Acts.

Authority: T.C.A. § 49-8-203; T.C.A. §§ 4-5-101 et seq. Administrative History: Repeal of all rules by Public
Chapter 261; effective July 1, 1983. New rule filed April 28, 1983; effective July 13, 1983, Amendment filed
August 28, 1984; effective November 13, 1984, Amendment filed November 12, 2008; effective March 30, 2009.

Rule 0240-02-03-.02 Disciplinary Offenses, is amended by deleting the present language in its entirety and
replacing it with the following:

88-7038 (March, 2011) 3
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(1) Institutionai disciplinary measures shall be imposed, through_appropriate due process procedures, for

conduct which adversely affects the institution's pursuit of its educational objectives, which violates or
shows a disregard for the rights of other members of the academic community, or which endangers

property or persons on property owned or controlled by an institution.

(2) _Institutions shall adopt and_publish a non-exclusive list, providing nolice of offenses for which both
individuals and organizations may be subject to disciplinary action. The list may include any appropriate

offense given the specific needs of the individual institution, subject to prior review and approval of the

Board. Institutions are pre-authorized to implement any or all of the disciplinary offenses, in the form set
forth immeédiately below, without need for prior review or approval by the Board:

{a) __ Conduct Dangerous to Self or Others. Any conduct,_or attempted conduct, which consiitutes a
danger to any person's health, safety, or personal wellbeing, including, but not limited to, the

following:

1. Physical and/or verbal abuse,

2, Threats and/or intimidation,

3. Harm inflicted on gelf:
$8-7038 (March, 2011)
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(b) _Hazing. Hazing, as defined in TC.A. & 49-7-123(a)(1}, means an intentional or reckless act_on

23{a)(1}, y .
or off the propert of any hi her education institution by an individual acting alone, of with others
which is _directed a ainst any other personis that endangers the mental or_physical health_or
whi a person{s} to endander Suc

jude customa athletic events 0
conlesis or com etitions d
connection with initiation into oOr affiliation with any organization;

(c) __ Disorderly Conduct, Any individual_or group behavior which is abusive, obsCENE, lewd, indecent,
violent, excessively noisy, disorderly, or which_unreasonably disturbs_institutional functions,
operations, classrooms, other groups of individuals:

Obstruction of or Interference with Institutional Activities or Facilities, Any intentional interference
with or obstruction of any instituflonal pregraim, avent, or facility including the following:

1. Any unauthorized occupancy of facilities owned or conirolled by an institution or blogkage
of access to or from such faciiities.

2. Interference with the right of any institution merber or other authorized person to gain
access _to any activity, _program. avent or facllities sponsored or controlled by an
institution,

Any obstruction or delay of a campus security officer, public safety officer, police officer,
firefighter, EMT, or any official of an institution, of failure to comply with any emergency
directive issued by such person in the performance af his or her duty;

(e) Misuse of or Damage to Property. Any act of misuse. vandalism,_malicious or unwarranted
damage or destruction, defacin disfiguring or unauthorized use of pro =rtv belonging to another
including, but not limited_to, any personal _property, fire alarms, fite eguipment, elevafors,

telephones, institution keys. library materials andfor safety devices;

(f__Theft, Misappropriation, o Unauthorized Sale of Property:

{q)__ Misuse of Documents of \dentification Cards. Any forqery, aiteration of or unauthorized use of
institutional documents, forms, records or identification cards, including_the giving of any faise
information, of withholding_of necessary information, in connection with a student's_admission,

enoliment or status in the institution; .

{ny _ Firearms and Other Dangerous Weapons. Any possession of of Use of firearms. dangerous

weapons of any Kkind. or replica/toy guns, e.d. BB guns, pellel quns, paintball guns. water quns,
cap quns, toy knives or other items that simulate firearms oF dangerous weapons,

{i} Explosives, Fireworks, and Flammable Materials. _The unauthorized possession, ignition_or
detonation of any obiect or article which would cause damage by fire or other means {0 persons
or_property of possession of any substance which could be considered to be and used as

fireworks;

i "Alcoholic Beverages. The use and/or possession of alcoholic beverages on institution owned or

controlied property. This offerise inciudes the violation of any local ordinance, state, of jederal law

conceming_alcoholic_beverages. on or off_institution owned of controlled property, where an
affiliated group of organization has alcoholic beverages nresent and available for consumption;

limited to, an stimutant, depressant, narco
distribution of any such drug or controlled substance. This offense |

local ordinance, state. or faderal law concerning the uniawful possession or Use of drugs, on orf
off institution owned of controlled property,

() Drug paraphemalia. The use or possession of gguipment, products or materials that are used of
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intended for use in manufacturing, growing, using or distributing any drug or controlied substance.
This offense includes the violation of anv local ordinance, state, or federal law concerning the

unlawful possession of drug paraphernalia, on or off institution owned or controlled property:

(m) Public Intoxication. Appearing_on institution owned or controlled property or at an institutional

sponsored event while under the influence of 3 controlled substance or of any other intoxicating
substance;

(N} Gambling. Unlawful gambling in any form:

(0) Financial Irresponsibility. Failure to_meet financial responsibilities to the institution promptly

including, but not limited to, knowingly passing a worthless check or money order in payment to
the institution;

{p)  Unacceptable Conduct in Disciplinary Proceedmgs Any conduct at any stage of an mstitutlona!
disciplinary _proceeding or investigation that is contemptuous, disrespectiul, threatening, o
diserderly, including false complaints, testimony ar other evidence, and attempts fo influence the
impartiality of a member of a judicial body, verbal or physical harassment or mtmdatton of a

judicial board member, complainant, rTespondent or witness;

Failure to Cooperate with Inslitutional Officials. Failure to comply with directions of institutionai
officials acting in the performance of their duties:

(r)__Violation of General Rules and Requlations. Any violation of the general rules and regulations of

the institution as published in an official institutional publication, including the intentional failure to
perform any reguired action or the intentional performance of any prohibited action;

(s) Aitempts, Aiding and Abetting. Any attempt to commit any of the offenses listed under this section

or the aiding or abetting of the commission of any of the offenses listed under this section (an
atternpt to commit an offense is defined as the intention to commit the offense coupled with the

taking of some action toward its commission). Being present during the planning or commission

of any offense listed under this section will be considered as aiding and abetting. Students who

anticipate or gbserve an offense must remove themselves from the situation and are required to

report the offense to the instilution:

()  Violations of State or Federal Laws. Any_violation of state or federal laws or requlations
proscribing conduct or estabhshlnq offenses, which laws and requlations are incorporated herein
by reference;

Violation of Imposed Disciplinary Sanctions. Intentional or unintentionat violation of a disciplinar
sanction officially imposed by an institution official or a constituted body of the institution;

(v) _Sexual Battery or Rape. Committing any act of sexual battery or rape as defined by state law;

(w) __Harassment or Retaliation. Any act by an individual or group against another person or group in

violation of TBR policies, as well as federal and/or state laws prohibiting discrimination, including,
but not limited to, TBR policies 5:01:02:00, 2:02:10:01 and TBR Guideline P-080:

{x} __Academic Misconduct. Plagiarism, cheating, fabrication. For purposes of this section the
following definitions apply:

1. Plagiarism. The adoption or reproduction of ideas, words, statements, images, or works
of another person as one's own without proper aitribution,

2. Chesting. Using or attempting to use unauthorized materials, information. or aids in any
academic exercise or test/examination. The term academic exercise includes all forms of
work submitted for credit or hours

3. Fabrication. Unauthorized falsification or invention of any information or citation in an
academic exercise,
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(¥}  Unauthorized Duplication or Possession of Keys. Making, causing to be made or the possession
of any key for an institutional facility without proper authorization;

{z) __Litter. Dispersing litter in any form onto the grounds or facilities of the campus;

{aa) Pornography. Pubiic display of literature, films, pictures or other materials which an average
person applying contemporary community standards would find, {1) taken as a whole, appeals to
the prurient interest, (2) depicts or describes sexual conduct in a patently offensive way, and (3)
taken as a whole, lacks serious literary, artistic, political or scientific value;

{bb} Abuse of Computer Resources and Facilities. Misusing andfor abusing campus_computer
resources including, but not-limited to the following:

1. Use of another person’s identification to gain access to institutional computer resources,

2. Use of institutional computer resources and facilities to violate copyright faws, including,

but not limited to, the act of unauthorized distribution of copyrighted materials using
institutional information fechnoloay systems

3. Unauthorized access to a computer or_petwork file, including but not Jimited to, altering,
using, reading, copying, or deleting the file,

4, Unauthorized transfer of a computer or network file,

5. Use of computing resources and facilities to send abusive or obscene correspondence,

6. Use of computing resources and facilities in a manner that interferes with normal operation
of the ipstitutional computing system

7. Use of computing resources and facilities to interfere with the work of another student,
faculty member, or institutional official,

8.  Violation of any p_ublished information technology resources policy,

9. Unauthorized peer-to-peer file sharing;

{ec) Unauthorized Access to institutional Facilities and/or Grounds. Any unauthorized access andfor
occupancy of institutional facilities and grounds is prohibited, including, but not imited to, gaining
access to facilities and grounds that are closed to the public, being present in areas of campus
that are open to limited auests only, being present in academic buildings after hours without
permission, and being present in buildings when the student has no legitimate reason to be
present: :

{dd} Providing False Information. Giving any false information to, or withholding necessary information

from, any institutional official acting in_the performance of his/her duties in connection with a
student’s admission, enroflment, or status in the institution:

(ee} Unauthorized Surveillance, Making or_causing to be made unauthorized video or_photographic
images of a person in a location in which that person has a reasonable expectation of privacy,
without the prior effective consent of the individual. or in the case of a minor_ without the prior
effective consent of the minor's parent or guardian. This includes, but is not limited to, taking
video or photographic_images in_showerllocker rooms, residence hali_rooms, and men's or
women's restrooms, and storing, sharing, and/or disfributing of such unauthorized images by any
means;

() Smoking Violations. Violation of any TBR and/or institutional smoking or other tobacco use rules
or policies.

(3)  Disciplinary action may be taken against a student for violations of the foregoing regulations which goccur
85-7038 (March, 2011) 10
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at or in association with enroliment at an institution governed by the TBR for any academic period. Each
student shall be_responsible for hisfher conduct from the time of application for admission through the
) i i i eriods prior to or between semesters, Conduct occurring while a
he institution. but not discovere I i
and may result in the retroactive a .
Shoud a student withdraw from the institution with disciplinary action or academic misconduct action

pending, the student's record _may be encumbered by the appropriate institutional office until the
proceedings have been concluded.

Authority: T.C.A. §§ 49-7-1 23(a)(1) and 49-8-203: T.C.A. §§ 4-5-101 et sed. Administrative History. Repeal of all
rules by the Public Chapter 261; effective July 1, 1983. New rule fited April 28, 1983, affective July 13, 1983.
Amendment filed August 28, 1984, effective November 13, 1984, Amendment filed May 13, 1991, effective
August 28, 1991. Amendment filed July 3, 1996; effective November 28, 1906. Amendment filed November 20,
1996; effective March 28, 1997. Amendment filed February 18, 1999, effective June 28, 1999, Amendment filed
August 11, 2004, effective December 29, 2004. Amendments filed November 12, 2008; effective March 30, 2009.

Rule 0240-02-03-.03 Academic and Classroom Misconduct, is amended by deleting the present language in its
entirety and replacing it with the following:

structor _has_the primary responsibility for maintenance of academic_integrity and conirofling

(1) _The in
classroom behavior, and can order the temparary remaval or exclusion from the classroom of any student
§5-7038 (March, 2011) 11
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engaged in disruptive conduct or conduct that violates the general rules and regulations of the institution
for each class session during which the conduct occurs. Extended or permanent exclusion from the
classroom, beyond the session in which the conduct occurred, or_ further disciplinary action can be
effected only through appropriate procedures of the institution.

{2} Plagiarism, cheating, and other forms of academic dishonesty are prohibited. Students quilty of academic
misconduct. either directly or indirectly, through participation or assistance, are immediately responsible
to the instructor of the class. In addition to other possible disciplinary sanctions which may be imposed
throuagh the reqular institutional disciplinary procedures, the instructor has the authority to assign an
appropriate_grade for the exercise or examination, proportional to the nature and extent of academic
misconduct. Disciplinary sanctions will be_imposed only through the appropriate institutional student
disciplinary processes.

(3) _Students may appeal a grade assignment associated with a finding of academic misconduct, as distinct
from a student disciplinary_sangtion, through appropriate institutional academic misconduct or grade

appeal procedures. Courses may not be dropped pending the final resolution of an allegation of academic
risconduct.

{(4) Disruptive behavior in the classroom may be defined as,_but not limited to. behavior that obstructs or
disrupts the learning environment (e.q., offensive language. harassment of students and professors,
repeated outbursts from a student which disrupt the flow of instruction or prevent concentration on the
subject taught, failure to cooperate in maintaining classroom decorum, efc.), text messaqing, and the
continued use of any electronic or other noise ot light emitting device which disturbs others (e.q9.,
disturbing noises from beepers. cell phones. palm pilots, lap-top computers, games, etc.).

Authority: T.CA. § 49-8-203, T.C.A. §§ 4-5-101 et séq., Administrative History: Repea! of all rules by Public
Chapter 261; effective July 1, 1983. New rule filed April 28, 1983; effective July 13, 1983. Amendment filed
August 28, 1984, effective November 13, 1984. Amendment filed August 11, 2004; effective December 29, 2004,

Rule 0240-02-03-.04 Disciplinary Sanctions, is amended by deleting the present language in its entirety and
replacing it with the following:

$8-7038 (March, 2011) _ 12



Institutions_shall ado! t and publish a polic voviding notice of otential discipling sanctions a
to both individuals and organizations. The policy may include any appropriate sanction, given the specific
needs of the individual institution, subiectto rior review and & roval of the Board. Institutions are pre-
authorized to im tement any or ali of the sanctions, in the form set forth in sub-section
need for prior review or approval by the Board.  Upon a determination that a s
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organization has violated any of the disciplinary offenses set forth in these requlations, institutional

disciplinary policies, or the general policies of an institution, disciplinary sanctions may be imposed, either

singly or in combination, by the appropriate institution or school officials.

(2} Definifion of Sanctions:

Restitution. Restitution may be required in situations which involve destruction. damage, or loss of
property, or unreimbursed medical expenses resulting from physical injury. When restitution is
required, the student or student organization is obligated by the appropriate judicial authority to
compensate a party or parties for a loss suffered as a result of disciplinary viclation(s). Any such
payment in restitution shall be limited to actuai cost of repair, replacement or financial loss:;

(b} Warning. The appropriate institutional official may notify the student or student organization that
continuation or repetition of specified conduct may be cause for other disciplinary action:

(¢} Reprimand. A written or verbal reprimand or censure may be given to any studeni or student

organization whose conduct violates any part of these requlations and provides notice that any

further viclation(s) may result in more serious penailties;

d Service to the Institution or Community. A student, or student oraanization, may be reauired to

donate a specified number of service hours to the institution performing reasonable tasks for an
appropriate institution office, official(s), or the local community. The service required shall be
commensurate to the offense (e.g.. service for maintenance staff for defacing institutionzl
property);

{e) Specified Educational/Counseling Program. A student or student organization may be reduired to

participate in specified educational or counseling program(s) relevant to the offense, or to prepare

a proiect or report concerning a relevant topic;

(i Apclogy. A student or student organization may be required to apologize to an affected party,
gither verbally or in writing, for the behavior related to a disciplinary offense;

(@) Fines Penalties in the form of fines may be imposed against a student or student organization
whenever the appropriate institutional authority deems appropriate. The sanction of fines may be

imposed in addition to other forms of disciplinary sanctions. Failure to pay fines may result in
further disciplinary action;

(h) _Restriction. A restriction upon a student’s or student organization’s priviteges for a period of time
may be impesed, This restriction may include, for example, denial of the ability to represent the
institution at any event, ability to participate in institution or TBR sponsored travel, use of facilities.
parking privileges, participation _in_ extracurricular _activities or restriction of organizational
privileges:

(i} Probation. Confinued enroliment of a student or recognition of a student organization gn probation
may be conditioned upon adherence to these regulations. Any student or organization placed on
probation will be notified in writing of the terms and length of the probation. Probation may include
restrictions upon_extracurricular_activities, or any other appropriate special condition(s). Any
conduct in further viclation of these regulations while on probationary status or the failure to

comply_with the terms of the probationary period may result in the imposition of further
disciplinary action;

(il Suspension. Suspension is the separation of a student or student organization from the institution
for a specified period of time. Suspension may _be accompanied by special conditions for
readmission or recoqnition:;

(k) __ Expulsion. Expulsion entails a permanent separation from the institution. The imposition of this
sanction is a permanent bar to the student’s admission, or a student organization’s recognition to
the institution. A student or organization that has been expelled may not enter institution property
or facilities without obtaining prior approval from an appropriate campus official with knowledge of
the expulsion directive; '

$85-7038 (March, 2011) 14
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()] Revocation of Admission, Deqree, Of Credential,

(m)

org

red until a final determination has been ade in
reqard _to_the charges. However, interim sus ansion, pending the com letion _of_disciplinar

procedures, may be imposed upon a finding_by the appropriate institutional _official that_the
continved_presence of the accused on Campus consiifutes an immediate_threat o ihe physical
safety and well-being of the accused, any other member of the institution its uests, property, of
substantial disruption of classroom or other campus activities. In any case of interim suspension,
the student, or student_organization, shall be given an opportunity at the time of the decision, of
as soon thereafler as reasonably possible, to contest the suspension,

Interim Suspension. As a general rule, the status of a student or student organization accused of
| inati m

(n) _Housing Probation. Continued residence in campus or student housing may be conditionad upon

adherence to these re ulations as we insti i ions. Any resident laced

on housing probation will be notified in writin of the terms and &

may include restrictions upon the activities of the resident. includin
condition({s};

{0y Housing Suspension and Forfeiture. A resident suspended from housing may not reside, visit, of

make any use whatsogver of a housing facility of participate in any housing activity during the
the sanction is in effect. A suspended resident shall be re uired to forfeit housin

fees {including an unused portion thereof and the Housing De asit). A suspended resident must

vacate the housing unit. Housing suspension_shall remain_a part of the student resident's

disciplinary record.

{3) The president/director of each institution is authorized, at his or her discretion, to intervene in order to
neqotiate_a mutually acce table resolution to any discl linary proceeding, or, subse yently, to convert
any sanction imposed to a lesser sanction, of to rescind any previous sanction, in appropriate cases.

Authority: T.C.A. § 49-8-203, T.CA. §§ 4-5-101 et seq. Administrative History: Repeal of all rules by Public
Chapter 261; effective July 1, 1983. New rule filed April 28, 1983, effective July 13, 1983, Amendment filed
August 28, 1984 effective November 13, 1984, Amendment filed August 11, 2004; effective December 28, 2004.
Amendments filed November 12, 2008; effective March 30, 20089, _ -

Rule 0240-02-03-.05 Traffic and Parking, is added as a new section by adding language as follows:

(1} _General; Institution
their respeclive campuses. T

olicies shall be
handbooks, student/facully handbooks and institutional websites.

of vehicles and/or the issuance of decals and/or permits on campus. andlor the alternate use of campus
access fees in lieu of reqgisiration of individual_vehicles for the purpose of effective enforcement O
andfor parking requlations. Reasonaple fees/costs may be assessed in association with
istration, permit, or decal issuance process. Any fees/costs associated with re istration of
vehicles or the issuance of permitsidecals, 1o ather with appropriate information_sufficient justify the
fee/cost amount, shait be submiited_for review and approval by the TBR prior to implementation at any
institution, pursuant to the requirement set forth in TBR policy. ’

(2) _Registration of AutomobilesfPermitsiDecals: TBR ingtitutions shall adopt policies reqarding the registration
f

(3) _Parking; TBR institutions shall adopt policies with regard to_parking on ingtitution_owned, pperated, of

Th fl ne physical availability and limitations_of arking faciities at
institution_owned, © erated, or controlled _sites. TRR institutions are furthe thorized to adopt
aopropriate parking Zones Of designated parking systems for faculty, staff students, residents of campus
housing, visitors, and other appropriate groups. institutions may also establish a schedule of hours for
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enforcement for requlations_at_their various campus sites. Reasonable fees/costs may be
assessed in assocjation with the issuance of parking decals or passes as set forth in section (2) above.
Any fees/costs assoclated with parking germitsldeca!s, together with appropriate information_sufficient to
iustify the fee/cost amount, shail be submitted for review and approval by the TBR prior to implementation

at any instifution, pursuani to the requirement set forth in TBR poticy.

egard to motor and other vehicular traffic on ingtitution
ads, and

ffic rules and offenses for that institution’s
sites, Such violations Ma include, but are not limited to, all traffic offenses rovided under state count
or municipal grdinance applicable to the locality of each institutional site. Adoption of such policies shail
be subject to prior review and approvai by the TBR. Once adopted or amended all traffic and parkin
requiations shall be affirmatively communicated to the faculty, staff, and students of the institution as well
as published in appropriate websites, handbogks, of manuais,

Fines/Penalties; TBR institutions_shall have the authority to adopt appropriate fines and/or disciplinary

{6}

sanctions for violations of the traffic and parking regulations established pursuant to sections (3} & (4)
above, Fines may be set as determined necessary at each institution, but shall not exceed the amounts
provided for by the higher of state law, county, Of municipal ordinance for the same offense. Such fines
are subject to the prior_review and approval of the TBR, pursyant to the requirement set forth in TBR
olicy. Proposed fines shall be submitted to the TER together with information sufficient to justify the fine.
Such information shail inciu f state/county/municipal fines for the same offense, fines for
the same offense at similar
and/or the unigue traffic/parkin considerations at each institution. Once ado ted or amended, all fines
shall be affirmatively communicated to the faculty, staff, and students of the institution as well as
published in appropriate websites, handbooks, of manuals.

Appeals: _Institutions shail establish an appropriate system of due process associated _with _any
i consistent with the due process Ie uirements set forth in TBR Systemwide

i ional traffic/parking re: ulations

e methods/bodies

ons. Institutions are authorize
hearings and/or for the resolution of such matters.

for I+}

Authority: T.C.A. § 49-8-203; T.C.A. §§ 4-5-101 et seq.

Rule 0240-02-03-.06 Disciplinary Procedures, is added as a new section by adding language as follows:

&)

General;_ Institutions governed by the TBR,_ in the implementation_of TBR reqgulatio pertaining_to

ns
¢ students, shall insure the constitutional rights of students b affording a system
sound progedures which provide the rotection of d

furtherance _of thi
rocedures for the institution.

rior review and approval by the Board of Regents. Once adopte
rocedures shall be affirmativel communicated to the faculty, staff, and students of the institution as well
as published in appropriate websites, handbooks. or manuals.

from the instit

subject to the contested case provisions of the Tennessee Uniform_Ad
d in accord_with the Uniform_Contested Case

(TUAPA), T.C.A. §8 4-5-301 et seq., and shall ba processe

acedures adopted by the Board of Re ents- unjess the student or or anization,_after receiving written

r o
notice, waives those progedures and elects_to have the case disposed of in accord with institutional
er any_procedure. These procedures shall be

procedures of waives all right to contest the case und
dascribed in the institution's policy.:

Institutional Procedures: Eor matters not sublect to the re uirernents_of TUAPA, each institutipn §ha!l
include in_its policies a description of the procedures applicable at each levelof a student!orgamzatuonai
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misconduct, student housing violation or traffic/parking violation proceeding, inciuding procedures for the

initiation, _investigation, resolution and/or prosecution of a violation applicable at each level, including

appeal(s). This policy shall also set forth minimum reguirements for advance notice of charges/violations
' as well as the time, date, and place for any procedure or hearing.

(4) _ Institutional Hearings: For matters not subject to the requirements of TUAPA, institutions shall establish a
body or bodies, with authority to hear student/organizational misconduct, student housing violations, or
iraffic/parking violations. Such body may be constituted as determined by the institution and may consist
of one (1) individual or a committee. Authority may be vestad in a single entity or in separate bedies.

(5) _Minimum Reguirements of Due Process for Insfitutional Hearings: Institutional hearing bodies and
procedures governing discipline in cases of student!organizational misconduct, student housing violations
and/or_traffic/parking violations may be structured in any manner deemed appropriate given the
organizational structure of the individua! institution, but shall include the foHowmq mlmmal nrocedural

components:

(A) _The student shall be advised, in writing, of the breach of requiation{s) of which she/he is charqed:

{BY _The student shall be advised of the time, date, and piace of the hearing allowing reaéonab!e time

for preparation;

(C)__ The student shall be advised of the following rights applicable at the hearing:
(1) The right to present his or her case,

(2) _The right to be accompanied by an advisor,

{3)__ The right to call witnesses in his or her behaif,

{4) __The right to confront wilnesses against him or her, and

(&) The student shall be advised of the method and time limitations for appeal, if any is
applicable.

Students subiject to_any discipiinary sanction are entitled to a due process hearing unless that right is
waived by the student after receiving written notice of the available procedures,

Interim Suspension Hearings: Hearings conducted with regard to interim suspensions imposed pendin
the outcome of a disciplinary investigation or proceeding shall be conducted consistent with the minimum
requirements of due process applicable to_an_institutional hearing, taking into account the need for a
timely hearing. The evidence presanted at the hearing shall be limited to that which is relevant to the

basis asserted for imposition_of the interim suspension.

Alternative Resolution Procedures: Institutions are authorized to establish alternative or multiple
methods/bodies for_hearings and/or for the resolution of disciplinary matters, with the consent of all
relevant parties. Alternative resolution methods may include,_but are not limited fo, mediation, diversion
programs, and/or negotiated resolutions.

{8) The president /director of each institution is authorized, at his or her discretion, to _intervene in order to
negotiate 3 mutually acceptable resolution to anv disciplinary proceeding, or, subsequently, to convert
any_finding or sanction imposed to a lesser finding or sanction, or to rescind any previgus finding or
sanction, in appropriate cases.

Authority: T.C A § 49-8-203: T.C.A.
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: Tennessee Board of Regents (TBR)
DIVISION: Austin Peay State University

SUBJECT: Student Disciplinary Rules

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 49-8-203
EFFECTIVE DATES: January 29, 2012 through June 30, 2012
FISCAL IMPACT: Minimal

STAFF RULE ABSTRACT:

Rule 0240-03-01 Institution Student Disciplinary Rules is being repealed due to amendments
and new rules being added to System-wide Student Rules, 0240-02-03 Student Conduct and
Disciplinary Sanctions.
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Agency and be signed by twenty-five (25} persons who will be affected by the amendments, or submitled by a municipality which will be
affected by the amendments, or an association of iwenty-five (25) or more members, or any sfanding committee of the General Assembly.

_Agency/Board/Commission: | Tennessee Board of Regents ——
' . . Division: | Austin Peay State University

i . Contact Person: ; Randy Schulte _—
i ... -Address: 1415 Murfreesboro Rd. Ste. 324 Nashville, Tennessee
- T Y S
_Phone: | 615-365-1505 _
_Email: ; Randy. Schulte@tbr.edu

i g v et e e

Revision Type (check all that apply):
____ Amendment
_ New
_X_ Repeal

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. f needed, copy and paste
additional tables. Please enter only ONE Rule Number/Rule Title per row)

Chapter Number | Chapter Title

0240-03-01 Institutional Student Disciplinary Rules
Rule Number Rule Title
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Chapter 0240-03-01
Austin Peay State University
Student Disciplinary Rules

Repeal

Rule 0240-03-01 Austin Peay State University Institutional Student Disciplinary Rules, is repealed in its entirety.

Authority: T.C.A. §§ 49-8-203 and 49-8-302. Administrative History: Repeal of all rules by Public Chapter 2611;
effective July 1, 1985. New rule file April 28, 1983; effective July 13, 1983. Amendment filed January 31, 1986;
effective April 15, 1986. Amendment filed April 30, 1987; effective July 29, 1987. Amendment filed July 29,
1988, effective October 29, 1988. Amendment filed November 3, 1989; effective February 28, 1990.
Amendment filed June 1, 1990, effective September 26, 1990. Amendment filed May 13, 1991, effective August
28, 1991. Amendment filed July 14, 1992; effective October 28, 1992. Amendment filed April 23, 1993
effective July 28, 1993. Amendment filed May 18, 1994; effective September 28, 1994. Amendment filed August
7, 1995, effective December 29, 1995, Amendment filed July 3, 1986; November 28, 1996. Amendment filed
November 20, 1996; effective March 28, 1997. Amendment fiied November 26, 1997; effective March 30, 1998.
Amendment filed February 18, 1999; effective June 28, 1999. Amendment filed August 28, 2000; effective
December 29, 2000. Amendment filed January 11, 2002; effective May 31, 2002. Amendment filed September
8, 2002; effective January 28, 2003. Amendment filed October 8, 2003; effective February 27, 2004.
Amendment filed August 11, 2004, effective December 29, 2004. Amendments filed June 28, 2005; effective
October 28, 2005. Amendment filed January 16, 2007; effective May 31, 2007. Amendment filed September
20, 2007; effective January 28, 2008. Amendment filed November 12, 2008: effective March 30, 2009.
Amendments filed October 22, 2009; effective March 31, 2010.

$58-7038 (March, 2011) 2
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The vote by the Agency on these rules was as follows.

T ADoti
Board Member No | Abstain Signature
- if required

Governor Bill Haslam

‘Agenia Clark = “_
Gregory Duckett x| _—

Gideomb ‘-= —=
Jjohn Famis | |

Tomn Griscom —

Commissioner Julius _

Johnhson

Commissioner Patrick _

Smith

Jonas Kisber

Eran Marcum %

Casey McCuflum %

_— |
X ] .
-1- B
Danni B. Varlan K _

{ certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the
Tennessee Board of Regents on 03/25/2011, and is in compliance with the provisions of TC.A § 45222 The
Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed under the
conditions set out herein and in the locations described, he is to treat the proposed rules as being placed on file in
his office as rules at the expiration of thirty (30) days after the publication date of the issue of the Tenngssee
Administrative Register in which these proposed rules are published.

Date: & 251/
Signature: _\ \)/\,o:lm\uf
Name of Officer: _Christine Modisher ,

Title of Officer. General Counsel and Board Secretary

_General Counsel alf == = =—

%,
§ . TENNOF o&éry Public Signature:
E ES E :
z NOTARSYEﬁIy obrgmissmn expires on: _February 26, 2013
a,’%v PUBLIC §

£5-7038 (March, 2011) 3
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: Tennessee Board of Regents (TBR)

DIVISION: Chattanooga State Technical Community College
SUBJECT: Student Disciplinary Rules

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 49-8-203
EFFECTIVE DATES: January 29, 2012 through June 30, 2012
FISCAL IMPACT: Minimal

STAFF RULE ABSTRACT:

Rule 0240-03-07 Institution Student Disciplinary Rules is being repealed due to amendments
and new rules being added to System-wide Student Rules, 0240-02-03 Student Conduct and
Disciplinary Sanctions.

H:\Government Operations Committee\tbr chatt cc.doc
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jmpact on Local Governments

Pursuant to T.C.A. 4-5-220 and 4-5-228 “any rule proposed to be promulgated shail state ina simple declarative
sentence, without additionat comments on the merits of the policy of the rules or regulation, whether the rule of
regulation may have @ projected impact on locai governments." (See Pubiic Chapter Number 1070
(http:f!state.tn.uslsosiactsﬁ 06/pub/pet 070.pdf) of the 2010 Session of the General Assembly)

No Impact on Local Governments

$S-7038 (March, 2011}
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. Fex 615-741-5133 File Date:
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@ Effective Datel

Proposed Rule(s) Filing Form

Proposed rufes areé submitted pursuant to T.C.A. § 4-5-205 in lieu of a rulemaking hearing. 1t is the intent of the Agency o promulgate these
rules without a rulemaking hearing unless a petition requesting such hearing is filad within thirty (30) days of tha publication date of the issue

of the Tennessee Administralive Register in which the proposed rules are published. To be sffective, the petition must be filed with the
ipality which will be

cy and be signed by twenty-five (29) persons who wiil be affected by the amendmenis, of submitted by & munic

Agen
affected by the amendments, or an association of twenty-five (25) or moreé members, of any standing committe® of the General Assembly.
If;fbjééﬁé"ﬂ@éﬂyé@l‘sé@bfTgﬁéé?ééjj@ééfﬁmss@ﬁté .liﬁi::ﬁjf__.m_j_,_'___‘_T'ff:ff_fi‘_,:if.'_;j_f.ff.fif\
. Divistom: .Qh@ﬁﬁﬂggggﬂajﬁI@gnnieﬂmgaﬁyﬂt?.qileggp_ﬂ_ﬂ_w_m,_wm....‘,.._..w_l
~Contact Person: ‘Randy Schulte - R -
55 1415 Murfreesboro Rd. Ste. 394 Nashyile, Tennessee "

37247
- T615-365-1506
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Revision Type (check all that apply)
L Amendment
__ New
“X_ Repeal

Rule(s) Revised (ALL chapters and rules contained in fiting must be listed here. if needed, copy and paste
additional tables. Please enter only ONE Rule Number/Rule Title per TowW)

..... [
_C_:hagteru_l_?j_gmber Chapter Title
0240-03-07 institutional Student Disciplinary Rules B -

-

“Rule Number RuleTitle
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Chapter 0240-03-07
Chattanooga State Technical Community College
Student Disciplinary Rules

Repeal

Rule 0240-03-07 Chaltanooga State Technical Community College Institutional Student Disciplinary Rules, is

repealed in its entirety.

Authority: T.C.A. § 49-8

_203. Administrative History. Repeal of all rules by public Chapter 261; effective July 1,

1983, New rule filed Aprit 28, 1983, effective July 13, 1983. Rule filed August 28, 1984; effective November 13,

1084. Amendment file
effective September 26, 1
April 23, 1993, effective J
Amendment filed July 3, 19
March 28, 1997. Amend
2000; effective June 28,
October 8, 2003; effective

d November 3, 1989; offective February 28, 1990, Amendment filed June 11, 1990;
990. Amendment filed July 14, 1992 effective October 28, 1992. Amendment filed
uly 28, 1993. Repeat and new rute filed May 18, 1994; effective September 28, 1094,
96; effective November 28, 1996. Amendment filed November 20, 1996; effective
ment filed February 18, 1009; effective June 28, 1998, Amendment filed February 28,
2000. Amendment filed January 11, 2002, effective May 31, 2002. Amendment filed
February 27, 2004. Amendments filed June 28, 2005, effective October 28, 2005.

Amendment filed January 16, 2007, effective May 31, 2007.

$5-7038 (March, 2011)
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' Fax: 615-741.5133 File Date:
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e Effective Date;

Proposed Rule(s) Filing Form

Proposed rules are submilled pursuant to T.C.A. § 4-5-205 in lieu of a rulemaking hearing. It is the intent of the Agency fo promulgate these
rules without a nilemaking hearing unless a petition roquesting such hearing is fifed within thirty (30) days of the publication date of the issue
of the Tennessee Administrative Regisler in which the proposed rules are published. To be effeclive, the pelition must be filed with the
Agency and be signed by twenty-five (25) persons who will be affected by the amendments, or submitted by & municipality which will be
affected by the amendments, or an association of twenty-five (25) or more members, or any standing cormmittee of the General Assembly.

| Agency/Board/Commission: | Tennessee Board of Regents
____Division; | Chattanooga State Technical Community College
Contact Person: | Randy Schulte
Address: | 1415 Murfreesboro Rd. Ste. 324 Nashville, Tennessee
e Zip: | 37217
; ____Phone: ; 615-365-15056
Email: | Randy,Schulte@tbr.edu

Revision Type (check all that apply):
____ Amendment
_ New
_X_ Repeal

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If neaded, copy and paste
additional tables. Please enter only ONE Rule Number/Rule Title per row)

Chapter Number | Chapter Title

0240-03-07 Institutional Student Disciplinary Rules
| Rule Number Rule Title
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Chapter 0240-03-07
Chattanooga State Technical Community College
Student Disciplinary Rules

Repeal

Rule 0240-03-07 Chattanooga State Technical Community College Institutional Student Disciplinary Rules, is
repealed in its entirety.

Authority: T.C.A. § 49-8-203. Administrative History: Repeal of all ruies by Public Chapter 261; effective July 1,
1983. New rule filed April 28, 1983; effective July 13, 1983. Rule filed August 28, 1984; effective November 13,
1984, Amendment filed November 3, 1988; effective February 28, 1980, Amendment filed June 11, 1990;
effective September 26, 1990. Amendment filed July 14, 1982; effective October 28, 1992, Amendment filed
April 23, 1893; effective July 28, 1993. Repeal and new rule filed May 18, 1994; effective September 28, 1994,
Amendment filed July 3, 1996; effective November 28, 1996. Amendment filed November 20, 1996; effective
March 28, 1987. Amendment filed February 18, 1999; effective June 28, 1998. Amendment filed February 28,
2000; effective June 28, 2000. Amendment filed January 11, 2002; effective May 31, 2002. Amendment filed
October 8, 2003; effective February 27, 2004. Amendments filed June 28, 2005; effective October 28, 2005.
Amendment filed January 16, 2007, effective May 31, 2007.

58-7038 {March, 2011) 2
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The vote by the Agency on these rules was as follows:

Board Membeyr

Aye

No

Ahstain

Absent

Signature
{if required)

| Governor Bill Haslam

Agenia Clark

Gregory Duckett

Barry Gidcomb

RKIX|>

John Farris

Tom Griscom

Commissioner Julius
Johnson

Commissioner Patrick
Smith

Jonas Kisber

Fran Marcum

Paut W. Montgomery

Casey McCullum

Dr. Steve Copeland

Howard Roddy

Emily Reynoids

Robert P. Thomas

Danni B. Varlan

P AP A F I PP ) d P

| cerfify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the
Tennessee Board of Regents on 03/25/2011, and is in compliance with the provisions of T.C.A. § 4-5-222. The
Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed under the
conditions set out herein and in the locations described, he is to treat the proposed rules as being placed on file in
his office as rules at the expiration of thirty {30) days after the publication date of the issue of the Tennessee

Administrative Register in which these praposed rufes are published.

"ﬂl"”

321

Name of Officer;

Title of Officer:

Date:

N adl

Signature:

Christine Modisher

General Counsel and Board Secretary

d and sworn to befora me on;

Yy commission expires on:

7251/

i

Notary Public Signature:
-

7

v

February 26, 2013

58-7038 (March, 2011)




G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: Tennessee Board of Regents (TBR)
DIVISION: Cleveland State Community College
SUBJECT: Student Disciplinary Rules

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 49-8-203
EFFECTIVE DATES:! January 29, 2012 through June 30, 2012
FISCAL IMPACT: Minimal

STAFF RULE ABSTRACT:

Rule 0240-03-08 Institution Student Disciplinary Rules is being repealed due to amendments
and new rules being added to System-wide Student Rules, 0240-02-03 Student Conduct and
Disciplinary Sanctions.

H:\Government Operations Committee\tbr cleveland ce.doc
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Proposed rufes are submitted pursuatit o T.C.A. § 4-5-205 in lieu of a rulemaking hearing. 1t is the Intent of the Agency fo promulgate these
rules without a rulemaldng hearing unless & pelition requesting such hearing is filed within thirty (30} days af the publigation dale of the issug
of the Tennassee Administrative Register in which the proposed rules are published. To be effective, the pefition must be filed with the
Agency and be signed by twenty-five (25) persons who will be affectad by the amendments, or submitted by a municipality which will be
affected by the amendments, or &0 assotiation of twenty-five {25} or more members, or any standing committee of the General Assembiy.
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 Tennessee Board of Regents _ ‘

3

1

a1 e i VR

~ AgencyiBoardiCommission: | Ten .
i Division: | Cleveland | State Community College

T Division: | Clevelar
\ o Contact Person: Randy Schulte
i

- e e .,...._.mp.._....,____..mw._.,u..w_.wm_.".k,;_.“.._,,_-.,‘.w,.‘_A.

" Address: 1415 Murfreesboro Rd. 3 o304 Nashville, Tennessee ...

Zp{ar2A7 T
ne % 615-365-1 QQQ,-.__W..

“Randy.Schulte@tbredu

Revision Type (check all that apply):

___ Amendment
New
X Repeal

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables. Please enter only ONE Rule Number/Rule Title per row)

e

Chapter Number
0240-03-08
Rule Number

Chapter Title

| il T

———

N ln&ﬂﬂi@ﬁy@tﬂﬁemﬁ@ﬁuﬁi.__M__,
Rule Title

e

,ﬁ____,___,,é_._-——-——____e-__.,._.___r,__..a_.__—-.
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Chapter 0240-03-08
Cleveland State Community Coliege
Student Disciplinary Rules

Repeat

Rule 0240-03-08 Cleveland State Community College Institutional Student Disciplinary Rules, is repealed in its
entirety,

Authority: T.C.A. §§ 49-7-123(a){1) and 49-8-203. Administrative History: Repeal of all rules by Public Chapter
261, effective July 1, 1883. New rule filed April 28, 1983; effective July 13, 1983. Rule filed August 28, 1084,
effective November 13, 1984. Amendment filed June 11, 1990; effective September 26, 1990. Amendment filed

May 13, 1991; effective August 28, 1991. Amendment filed April 23, 1993; effective July 28, 1993. Amendment
filed August 8, 1995, effective December 29, 1995, Amendment filed July 3, 1996; effective November 28,
1996. Amendment filed November 20, 1996, effective March 28, 1997. Amendment filed November 26, 1897;
effective March 30, 1998. Amendment filed February 18, 1999; effective June 28, 1999, Amendment filed
August 29, 2000; effective December 29, 2000. Amendment filed January 11, 2002; effective May 31, 2002.
Amendment filed August 11, 2004; effective December 29, 2004. Amendments filed June 28, 2005; effactive

October 28, 2005. Amendment filed September 20, 2007; effective January 28, 2008. Amendments filed
November 12, 2008; effective March 30, 2009.

S8-7038 (March, 2011) 2
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The vote by the Agency on these rules was as follows:

Board Member

Aye

No

Abstain

Absent

Signature
{if required)

Governor Bill Haslam

| Agenia Clark

Gregory Duckett

Barry Gidcomb

John Farris

x| x|

Tom Griscom

Commissioner Julius
Johnson

Commissioner Patrick
Smith

| Jonas Kisber

Fran Marcum

Paul W, Montgomery

Casey McCulium

Dy. Steve Copeiand

Howard Roddy

Emily Reynoids

Robert P. Thomas

Danni B. Varlan

PRKIBIHCI DY | =R X

| certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the
Tennessee Board of Regents on 03/25/2011, and is in compliance with the provisions of T.C.A. § 4-5-222, The
Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed under the
conditions set out herein and in the locations described, he is to treat the proposed rules as being placed on file in
his office as rules at the expiration of thirty {30) days after the publication date of the issue of the Tennessee
Administrative Register in which these proposed rules are published.

)

Q@ﬁ

',

Ay,
ot * ttry,

o
&

\\\\;:;;;i'

Bulscribed and swomn to before me on:
Sheeyn,

Signature:
Name of Officer:

Title of Officer:

Date;

My commission expires on:

N

SLE Y

(b Moadot

Christine Modisher

General Counsel and Board Secretary

Y280 I 4

Notary Public Signature:
P

>

February 26, 2013

$8-7038 (March, 2011)
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: Tennessee Board of Regents (TBR)
DIVISION: Columbia State Community College
SUBJECT: Student Disciplinary Rules

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 49-8-203
EFFECTIVE DATES: January 29, 2012 through June 30, 2012
FISCAL IMPACT: Minimal

STAFF RULE ABSTRACT:

Rule 0240-03-09 Institution Student Disciplinary Rules is being repealed due to amendments
and new rules being added to System-wide Student Rules, 0240-02-03 Student Conduct and
Disciplinary Sanctions.

H:\Government Operations Committee\tbr columbia cc.doe
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Proposed Rule(s) Filing Form

Proposed rules are submitted pursuant to T.C.A. § 4-5-205 in fieu of 8 rulemaking hearing. It is the inteni of the Ageney to promulgate these
tules without a rulemaking hearing unless a petition requesting such hearing fs filed within thirty (30) days of the publication date of the issus
of the Tennessee Administrative Register in which the proposed rules ere published, To be effective, the petition must be fled with the
Agerncy aid be signed by twenly-five (25) persons who will be affected by the amendments, or submitied by a municipality which will be
affected by the amendments, or an association of tweniy-five (25) or more members, or any standing committee of the General Assembly.

i Agency/Board/Commission: | Tennessee Board of Regents N _
‘ ... Division: | Columbia State Community College - - B
.. Contact Person: | Randy Schulte :
____Address: ' 1415 Murfreesboro Rd. Ste. 324 Nashville, Tennessee ;
_ .. Phone: 615-365-1505 e

__Email: | Randy.Schulte@tbr.edu _ .

Revision Type (check ail that apply):
_ Amendment
_ New
_X _Repeal

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables. Please enter only ONE Rule Number/Rule Title per row)

_Chapter Number | Chapter Title

0240-03-09 i Institutional Student Disciplinary Rules
| Rule Number | Rule Title

S8-7038 (March, 2011) 1
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Chapter 0240-03-09
Columbia State Community Coliege
Student Disciplinary Rules

Repeal

Rule 0240-03-09 Columbia State Community College Institutional Student Disciplinary Rules, is repealed in iis
entirety.

Authority: T.C.A. § 40-88-203. Administrative History: Repeal of all rules by Public Chapter 261; effective July 1,
1983. New rule filed April 28, 1983; effective July 13, 1983. Rule filed August 28, 1984; effective November 13,
1984. Amendment filed November 3, 1989; effective February 28, 1980. Amendment filed April 23, 1993;
effective July 28, 1993, Amendment filed August 8, 1995, effective December 29, 1995. Amendment filed July
5, 1996, effective November 28, 1996. Amendment filed November 20, 1998; effective March 28, 1997.
Amendment filed November 26, 1997; effective March 30, 1998. Amendment filed February 18, 1999; effective
June 28, 1999. Amendment filed February 28, 2000; effective June 28, 2000. Amendment filed January 11,
2002; effective May 31, 2002. Amendment filed October 17, 2002; effective February 28, 2003, Amendment
filed August 11, 2004, effective December 29, 2004. Repeal and new tule filed June 28, 2005; effective October
28, 2005. Amendment fited October 29, 2009; effective March 31, 2010,

$8-7038 {March, 2011) 2
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The vote by the Agency on these rules was as follows:

Board Member Aye No Abstain Absent Signature
{if required)
Governor Bill Haslam X
1 Agenia Clark X
Gregory Duckett X
Bairy Gidcomb X
John Farris X
Tom Griscom X
Commissioner Julius X
Johnsen _
Commissioner Patrick X
Smith

Jonas Kisbher

Fran Marcum

Paul W. Montgomery
Casey McCullum

Dr. Steve Copeland
Howard Roddy
Emily Reynoids
Robert P. Thomas
Danni B. Varlan

PSPt Pt By I P B PP

I certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the
Tennessee Board of Regents on 03/25/2011, and is in compliance with the provisions of T.C.A. § 4-5-222. The
Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed under the
conditions set out herein and in the locations described, he is to treat the proposed rules as being placed on file in
his office as rules at the expiration of thirty (30) days after the publication date of the issue of the Tennessee
Administrative Register in which these proposed rules are published.

Date: . ,61 2§ / /

Signature: @4 m\rmﬁ. \’\DA.ML.M

Name of Officer: Christine Modisher

Title of Officer: _ General Counsel and Board Secretary

Subscribed and sworn to before me on: 9/ ~Z 5/ ap”

Wiy,

‘”,

W 7
SQUBAEL 5%, \otary Public Signature:
W .

3

]
-

Mg commission expires on: _February 26, 2013

585-7038 (March, 2011) 3
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: Tennessee Board of Regents (TBR)
DIVISION: Dyersburg State Community College
SUBJECT: Student Disciplinary Rules

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 49-8-203
EFFECTIVE DATES: January 29, 2012 through June 30, 2012
FISCAL IMPACT: Minimal

STAFF RULE ABSTRACT:

Rule 0240-03-10 Institution Student Disciplinary Rules is being repealed due to amendments
and new rules being added to System-wide Student Rules, 0240-02-03 Student Conduct and
Disciplinary Sanctions.

H:\Government Operations Committee\tbr dburg cc.doc
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Proposed Rule(s) Filing Form

Proposed rules are submitted pursuant to T.C.A. § 4-5-205 in lieu of a rulemaking hearing. It is the intent of the Agency to promulgate these
rules without a rulemaking hearing unless a petition requesting such hearing is filed within thirly (36} days of the publication date of the issue
of the Tennessee Administrative Register in which the proposed rules are published. To be effeciive, ihe pelition must be filed with the
Agency end be signed by twenty-five (25} persons who will be affected by the amendments, or submitfed by a municipality which will be
affected by the amendments, or an association of twenty-five (25} or more members, or any sfanding committee of the General Assembly.

1

Tennessee Board of Regents
. Division: | Dyersburg State Community College
Contact Person; | Randy Schulte
Address: | 1415 Murfreesboro Rd. Ste. 324 Nashville, Tennessee
o Zip: | 37217
Phone: | 615-365-1505
Email: | Randy.Schulte@tbr.edu

Revision Type {check all that apply):
__ Amendment
New

X Repeal

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables. Please enter only ONE Rule Number/Rule Title per row)

Chapter Number | Chapter Title - .
0240-03-10 Institutional Student Disciplinary Rules
Rule Number Rule Title
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Chapter 0240-03-10
Dyersburg State Community Coliege
Student Disciplinary Rules

Repeal

Rule 0240-03-10 Dyersburg State Community College Institutional Student Disciplinary Rules, is repealed in its
entirety.

Authority: T.C.A. §§ 39-17-1309 and 49-8-203, Administrative History; Repeal of all rules by Public Chapter
261, effective July 1, 1983. New rule filed April 28, 1983; effective July 13, 1983. Rule filed August 28, 1984;
effective November 13, 1984, Amendment filed November 3, 1989; effective February 28, 1980. Amendment
filed July 14, 1992; effective October 28, 1992. Amendment filed April 23, 1983; effective July 28, 1993.
Amendment filed May 18, 1994, effective September 28, 1994. Amendment filed August 8, 1985; effective
December 29, 1995. Amendment filed July 3, 1996; effective November 28, 1996. Amendment filed November
20, 1996; effective March 28, 1997. Amendment filed November 26, 1987 effective March 30, 1998,
Amendment filed February 18, 1999; effective June 28, 1999. Amendment filed August 29, 2000; effective
December 29, 2000. Amendment filed January 11, 2002; effective May 31, 2002. Amendments filed June 28,
2005, effective October 28, 2005. Amendments filed November 12, 2008; effective March 30, 2009.

$S-7038 (March, 2011) 2



The vote by the Agency on these rules was as follows:

Board Member Aye No Abstain Absent Signature
(if required)

Governor Bill Haslam X

Agenia Clark X

Gregory Duckett X

Barry Gidcomb X

John Farris X

Tom Griscom X

Commissioner Julius X

Johnson

Commissioner Patrick X

Smith

Jonas Kisber

Fran Marcum

Paul W. Montgomery
Casey McCullum

Dr. Steve Copeland
Howard Roddy
Emily Reynolds
Robert P, Thomas
Danni B. Varlan

XXX XX XX
>

I certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the
Tennessee Board of Regents on 03/25/2011, and is in compliance with the provisions of T.C.A. § 4-5-222. The
Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed under the .
conditions set out herein and in the locations described, he is to treat the proposed rules as being placed on file in

his office as rules at the expiration of thirty (30) days after the publication date of the issue of the Tennessee
Administrative Register in which these proposed rules are published.

Date: ~, ?/’Zf" //
Signature: (vt_.m\-wm{}.;\'w

Name of Officer:  Christine Madisher

Title of Officer: _General Counsel and Board Secretary

dgnd sworn to before meon: ¥~ 2.§-// PP

‘f\@ commission expires on:  February 26, 2013

$8-7038 (March, 2011) 3
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: Tennessee Board of Regents (TBR)
DIVISION: East Tennessee State University

SUBJECT: Student Disciplinary Rules

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 49-8-203
EFFECTIVE DATES: January 29, 2012 through June 30, 2012
FISCAL IMPACT: Minimal

STAFF RULE ABSTRACT:

Rule 0240-03-02 Institution Student Disciplinary Rules is being repealed due to amendments
and new rules being added to System-wide Student Rules, 0240-02-03 Student Conduct and
Disciplinary Sanctions.

H:\Government Operations Committee\tbhr etsu.doc
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Phone; 515-741-2650 Rule ID(s): 4230
Fax: 615-741-5133 FieDate: O] (0 ]20({
. Email: sos.information@state.tn.us Effective Date: 0[ ! Q q Il 50 ':_‘3"“—

Proposed Rule(s) Filing Form

Proposed rules are submitted pursuant {o T.C.A. § 4-5-205 in ljeu of a rufemaking hearing. 1t Is the intent of the Agency to promulgate these
rufes without a rulemaking hearing unfess a petition requesting such hearing is filed within thirty {30) days of the publication date of the issue
of the Tennessee Administrative Register in which the proposed rules are published. To be effactive, the petition must be filed with the
Agerncy and be signed by twenty-five (25) persons who will bo affected by the amendments, or submitted by a municipality which will be
affected by the amendments, or an association of twenty-five (25) or more members, or any standing committea of the General Assembly.

- Agency/Board/Commission: | Tennessee Board of Regents B
_Division: | East Tennessee State University

: | Randy Schulte

. ) 1415 Murfreesboro Rd, Ste. 324 Nashville, Tennessee i
b Zipr | 37217 e § :
L o Phone: | 615-365-1505
L . Email: | Randy.Schuite@tbr.edu

Revision Type (check all that apply):
___ Amendment
New

X Repeal

Rule(s) Revised {ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables. Please enter only ONE Rule Number/Rule Title per row)

Chapter Number | Chapter Title

0240-03-02 Institutional Student Disciplinary Rules
Rule Numbher Rule Title

S58-7038 (March, 2011) 1

XY



Chapter 0240-03-02
East Tennessee State University
Student Disciplinary Rules

Repeal

Rule 0240-03-02 East Tennessee State University Institutional Student Disciplinary Rules, is repealed in its
entirety.

Authority: T.C.A. §§ 49-7-1234(a)(1) and 49-8-203. Administrative History; Repeal of all rules by Public Chapter
261, effective July 1, 1983. New rule filed April 28, 1983; effective July 13, 1983. Amendment fited January 31,
1986, effective April 15, 1986. Amendment filed April 30, 1987; effective July 29, 1987. Amendment filed
November 3, 1989, effective February 28, 1990. Amendment filed June 11, 1990; effective September 25,
1290. Amendment filed May 13, 1991; effective August 28, 1991. Amendment filed July 14, 1992; effective
October 28, 1892. Amendment filed April 23, 1993, effective July 28, 1993. Amendment filed April 23, 1994:
effective July 28, 1994. Amendment filed May 18, 1994; effective September 28, 1994, Amendment filed August
8, 1995; effective December 29, 1995. Amendment filed July 3, 1996; effective November 28, 19986,
Amendment filed November 20, 19986; effective March 28, 1997. Amendment filed November 26, 1997 effective
March 30, 1998. Amendment filed February 18, 1999; effective June 28, 1999. Amendment filed January 11,
2002; effective May 31, 2002. Amendment filed October 17, 2002; effective February 28, 2003. Amendment
filed October 8, 2003, effective February 27, 2004. Amendment filed August 11, 2004; effective December 29,
2004. Amendments filed June 28, 2005; effective October 28, 2005. Amendment filed January 16, 2007,
effective May 31, 2007. Amendment filed September 20, 2007, effective January 28, 2008. Amendment filed
November 12, 2008; effective March 30, 2009. Amendment filed October 29, 2009; effective March 31, 2010,

85-7038 {March, 2011) 2
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The vote by the Agency on these rules was as follows:

Board Member

Aye

No

Abstain

Absent

Signature
{if required)

Governor Bill Haslam

| Agenia Ciark

Gregory Duckett

Barry Gidcomb

John Farris

>R (X

Tom Griscom

Commissioner Julius
Johnson

Commissioner Patrick
Smith

Jonas Kisber

Fran Marcum

Paul W. Montgomery

Casey McCullum

Dr. Steve Copeland

Howard Roddy

Emily Reynolds

Robert P. Thomas

Danni B. Varlan

UMK

| certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the
Tennessee Board of Regents on 03/25/2011, and is in compliance with the provisions of T.C.A. § 4-5-222 The
Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed under the
conditions set out herein and in the locations described, he is to treat the proposed rules as being placed on file in
his office as rules at the expiration of thiy (30) days after the publication date of the issue of the Tennessee

Administrative Register in which these proposed rules are published.

&

4”” oF S

SU
ey

Name of Officer.

',
STare g?‘r‘

Title of Officer:

Date:

Signature: (
o

S0 5/
Db Maa b

Christine Modisher

General Counsel and Board Secretary

Notary Public Sighature;

e“'@{&‘i’%%% and swomn to beforemeon: S~ 257/ >

$S-7038 (March, 2011)
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: Tennessee Board of Regents (TBR)
DIVISION: Jackson State Community College

SUBJECT: Student Disciplinary Rules

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 49-8-203
EFFECTIVE DATES: January 29, 2012 through June 30, 2012
FISCAL IMPACT: ‘ Minimal

STAFF RULE ABSTRACT:

Rule 0240-03-11 Institution Student Disciplinary Rules is being repealed due to amendments
and new rules being added to System-wide Student Rules, 0240-02-03 Student Conduct and
Disciplinary Sanctions. -

H:\Government Operations Committee\tbr jackson cc.doc
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. Department of State For Department of State Use Only

" Division of Publications !
312 Rosa L. Parks Avenue, 8th Floor Tennessee Tower Sequence Number: OS -323 "’{ l i
* Mashvifle, TN 37243 ) :
Phone: 615-741-2650 Rule ID{s):
Fax: 615-741-5133 File Date:

Email: sos.information@state.tn.us

Effective Date:

Proposed Rule(s) Filing Form

Proposed rules are submitted pursuant to T.C.A. § 4-5-205 In lieu of a rulemaking hearing. It is the infert of the Agency to promuigate these
rufes without a nilemaling hearing unless a petition requesting such hearing is filad within thirty (30) days of the publication date of the jssue
of the Tennessee Administrative Register in wiich the proposed rules are published. To be effective, the petition must be Filed with the
Agency and be signed by twenty-five (25) persons who will be affected by the amendments, or submitfed by a municipality which will be
affected by the amendments, or an association of iwenty-five (25) or more members, or any standing committee of the General Assembly.

_Agency/Board/Commission: | Tennessee Board of Regents
P Division: | Jackson State Community College
Contact Person: | Randy Schulte , ,
Address: | 1415 Murfreesboro Rd. Ste. 324 Nashville, Tennessee
__Phone: | 815-365-1505
... Email: | Randy Schulte@tbredu =~

Revision Type {check all that apply):
___ Amendment
New

X  Repeal

Rule(s} Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables. Please enter only ONE Rule Number/Rule Title per row)

Chapter Number | Chapter Title ,
0240-03-11 Institutional Student Disciplinary Rules
Rule Number Rule Title

5S-7038 {March, 2011) 1
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Chapter 0240-03-11
Jackson State Community College
Student Disciplinary Rules

Repeal

Rule 0240-03-11 Jackson State Community College Institutional Student Disciplinary Rules, is repealed in its
entirety,

Authority: T.C.A. §§ 49-7-123(a)(1) and 49-8-203. Administrative History: Repeal of all rules by Public Chapter
261; effective July 1, 1983. New rule filed April 28, 1983; effective July 13, 1983. Rule filed August 28, 1984;
effective November 13, 1984. Amendment filed November 3, 1989; effective February 28, 1990. Amendment
filed June 11, 1980, effective September 26, 1990. Amendment filed April 23, 1993; effective July 28, 1993,
Amendment filed May 18, 1994; effective September 28, 1894. Amendment filed August 8, 1995; effective
September 29, 1995, Amendment filed July 3, 19986; effective November 28, 1996. Amendment filed November
20, 1996; effective March 28, 1997. Amendment filed November 26, 1997; effective March 30, 1998.
Amendment filed February 18, 1999; effective June 28, 1999. Amendment filed January 11, 2002; effective May
31, 2002. Repeal and new rule 0240-03-11-.05 and 0240-03-11-.06 filed August 11, 2004; effective December
29, 2004. Amendment filed August 11, 2004, effective December 29, 2004. Amendments filed June 28, 2005;
effective October 28, 2005. Amendment filed January 16, 2007; effective May 31, 2008. Amendments filed

September 20, 2007, effective January 28, 2008. Amendments filed October 29, 2009; effective March 31,
2010.

S$8-7038 (March, 2011)
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The vote by the Agency on these rules was as follows:

Bbard Member Aye No Abstain Absent Signature
{if required)
Governor Bill Haslam X
| Agenia Clark X
Gregotry Duckett X
Barry Gidcomb X
John Farris X
Tom Griscom , X
Commissioner Julius X
Johnson
Commissianer Patrick X
Smith

Jonas Kisber

Fran Marcum

Paul W. Montgomery

Casey McCullum

Dr. Steve Copefand

Howard Roddy

Emily Reynolds

Robert P. Thomas

PP K] IR

Danni B, Varlan

| certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the
Tennessee Board of Regents on 03/25/2011, and is in compliance with the provisions of T.C.A. § 4-5-222. The
Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed under the
conditions set out herein and in the locations described, he is to treat the proposed rules as being placed on file in
his office as rules at the expiration of thirty (30) days after the publication date of the issue of the Tennessee

Administrative Register in which these proposed rules are published.

Date: 25 -4/

Signature: QM\-\MLN\WLW

Name of Officer; Christine Modisher

Title of Officer. _General Counsel and Board Secretary

\‘\\.\\\uut?&nqg;ibed and sworn {0 before me on: 5//2 ?”// 2 27

H %,
& WNCHAEL o 1, _
F % i :
§* ‘7}' % Notary Public Signature: 7 -
-_f %My commission expires on; _February 26, 2013
E # 5
e GPUBUC F
T P)(-,‘(‘}‘«\\S
S$8-7038 (March, 2011) 3




G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: Tennessee Board of Regents (TBR)
DIVISION: University of Memphis

SUBJECT: _ Student Disciplinary Rules

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 49-8-203
EFFECTIVE DATES: January 29, 2012 through June 30, 2012
FISCAL IMPACT: Minimai

STAFF RULE ABSTRACT:

Rule 0240-03-03 Institution Student Disciplinary Rules is being repealed due to amendments
and new rules being added to System-wide Student Rules, 0240-02-03 Student Conduct and
Disciplinary Sanctions.

H:\Government Operations Committee\thr memphis.doc
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. Department of State For Department of State Use Only

Division of Publications :
312 Rosa L. Parks Avenue, 8th Floor Tennessee Tower Sequence Number: Og "’5-" ! ! .
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Proposed Rule(s) Filing Form

Froposed rules are submitted pursuant to T.C.A. § 4-5-205 in lieu of a rufemaking heering. It is the infent of the Agency to promulgate these
rufes without a rulemaking hearing unfess a petition requesting such hearing is filed within thirly {30) days of the publication date of the issue
of the Tennessee Administrative Register in which the proposed rules are published. To be effective, the petition must be filed with the
Agency and be signed by twenty-five (25) persons who will be affecied by the amendments, or submilted by a municipality which will be
affected by the amendments, or an association of twenly-five {25) or more members, or any standing commiltee of the General Assembly.

Agency/BoardiCommission: | Tennessee Board of Regents o
Division: , University of Memphis
Contact Person: ; Randy Schulte ,
... Address: . 1415 Murfreesboro Rd. Ste, 324 Nashville, Tennessee
Zip: ; 37217
Phone: | 615-365-1505
____Email: | Randy.Schulte@tbr.edu

Revision Type (check all that apply}:
___ Amendment
New

X _ Repeal

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables. Please enter only ONE Rule Number/Rule Title per row)

Chapter Number _i Chapter Title _
0240-03-03 Institutional Student Disciplinary Rules
Rule Number Rule Title

S$S-7038 (March, 2011) 1
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Chapter 6240-03-03
University of Memphis
Student Disciplinary Rules

Repeal

Rule 0240-03-03 University of Memphis institutional Student Disciplinary Rules, is repealed in its entirety.

Authority: T.C.A. § 49-8-203. Administrative History: Repeal of alf rules by Public Chapter 261; effective July 1,
1983. New rule filed April 28, 1983, effective July 13, 1983. Rule filed August 28, 1984; effective November 13,
1984. Amendment filed April 30, 1987, effective July 29, 1987. Amendment filed November 3, 1989; effective
February 28, 1990. Amendment filed April 23, 1993; effective July 28, 1993. Amendment filed August 8, 1995,
effective December 29, 1995. Amendment filed July 3, 1998; effective November 28, 1996, Amendment filed
November 20, 19986; effective March 28, 1997. Amendment filed November 26, 1997; effective March 30, 1998.
Amendment filed February 18, 1999; effective June 28, 1999. Amendment filed February 28, 2000; effective
June 28, 2000, Amendment filed August 29, 2000; effective December 29, 2000. Amendment filed January 11,
2002; effective May 31, 2002. Amendment filed October 8, 2003; effective February 27, 2004. Amendment filed
August 11, 2004; effective December 29, 2004. Amendments fited June 28, 2005; effective October 28, 2005,

Amendment filed September 20, 2007, effective January 28, 2008. Amendments filed November 12, 2008:
effective March 30, 2009.

58-7038 (March, 2011} 2
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The vote by the Agency on these rules was as follows:

Board Member

Aye

No

Abstain

Absent

Signature
(if required)

Governor Bill Haslam

. Agenia Clark

Gregory Duckett

Barry Gidcomb

John Farris

P b

Tom Griscom

Commissioner Julius
Johnson

Commissioner Patrick
Smith

Jonas Kisber

Fran Marcum

Paui W. Montgomery

Casey McCulium

Dr. Steve Copeland

Howard Roddy

Emily Reynolds

Robert P. Thomas

Danni B. Varlan

XX XXX

| certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the
Tennessee Board of Regents on 03/25/2011, and is in compliance with the provisions of T.C.A. § 4-5-222. The
Secretary of State is hereby instructed that, in the absence of a pefition for proposed rules being filed under the
conditions set out herein and in the locations described, he is to treat the proposed rules as being placed on file in
his office as rules at the expiration of thirty (30) days after the publication date of the issue of the Tennessee
Administrative Register in which these proposed rules are published.
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MName of Officer:

Title of Officer:

Date:

7281/

Signature: -

Christine Modisher

General Counsel and Board Secretary

§/’Z ;/é)/ A2 A

Notary Pubiic Signature:

My commission expires on;

February 26, 2013

$8-7038 (March, 2011)




G.O.C. STAFF RULE ABSTRACT

DEPARTMENT: Tennessee Board of Regents (TBR)
DIVISION: Middle Tennessee State University

SUBJECT: Student Disciplinary Rules

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 49-8-203
EFFECTIVE DATES: January 29, 2012 through June 30, 2012
FISCAL IMPACT: Minimal

STAFF RULE ABSTRACT:

Rule 0240-03-04 Institution Student Disciplinary Rules is being repealed due to amendments
and new rules being added to System-wide Student Rules, 0240-02-03 Student Conduct and
Disciplinary Sanctions.

H:\Government Operations Committee\thr mtsu.doc
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Proposed Rule(s) Filing Form

Proposed rules are submitled pursuant fo T.C.A. § 4-5-205 in lieu of a rulemaking hearing. # is the intent of the Agency o promulgate these
rules without a rulermmaking hearing unless a petition requesting such hearing is filed within thirty (30) days of the publication date of the issus
of the Tennessee Administrative Register in which the proposed rules are published. To be effective, the pelition must be filed with the
Agency and be signed by twenty-five [25) persons who will be affocled by the amendments, or submitted by a municipality which will be
affected by the amendments, or an association of twenty-five (25) or more members, or any standing committes of the General Assembly,

_Agency/Board/Commission: | Tennessee Board of Regents
Division: | Middle Tennessee State University
, __Contact Person: | Randy Schulte o
o Address: | 1415 Murfreesboro Rd. Ste. 324 Nashville, Tennessee
Zip: | 37217 o
Phone: | 615-365-1505
Email: | Randy Schulte@tbredu

Revision Type (check all that apply):
_ Amendment
_ New

X Repeal

Rule(s) Revised (ALL chapters and rules contained in filing must be fisted here. If needed, copy and paste
additional tables. Please enter only ONE Rule Number/Rule Title per row)

Chapter Number | Chapter Title

0240-03-04 Institutional Student Disciplinary Ruiles
Rule Number Rule Title

$8-7038 (March, 2011) 1

w{=



Chapter 0240-03-04
Middle Tennessee State University
Student Disciplinary Rules

Repeal

Rule 0240-03-04 Middle Tennessee State University Institutional Student Disciplinary Rules, is repealed in its
entirety.

Authority: T.C.A. § 40-8-203. Administrative History: Repeal of all rules by Public Chapter 261; effective July 1,
1983. New rule filed April 28, 1983; effective July 13, 1983. Rule filed August 28, 1984; effective November 13,
1984. Amendment filed July 29, 1986, effective October 29, 1986. Amendment filed April 30, 1887 effective
July 29, 1987. Amendment filed August 29, 1988; effective October 29, 1988. Amendment filed November 3,
1889; effective February 28, 1990. Amendment filed May 13, 1991, effective August 28, 1891. Amendment filed
April 23, 1993; effective July 28, 1993. Amendment filed May 18, 1994, effective September 28, 1994.
Amendment filed August 8, 1995; effective December 29, 1995. Amendment filed July 3, 1996, effective
November 28, 1996. Amendment filed November 20, 1996; effective March 28, 1997. Amendment filad
November 26, 1997, effective March 30, 1998. Amendment filed February 18, 1999; effective June 28, 1099
Amendment filed February 28, 2000; effective June 28, 2000. Amendment filed August 29, 2000; effective
December 29, 2000. Amendment filed January 11, 2002; effective May 31, 2002. Amendment filed September
B, 2002, effective January 28, 2003. Amendment filed October 8, 2003; effective February 27, 2004.
Amendment filed January 18, 2007; effective May 31, 2007.

85-7038 (March, 2011) 2
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The vote by the Agency on these rules was as follows:

Board Member Aye No Abstain Absent Signature
' (if required)
Governor Bill Haslam X
| Agenia Clark X
Gregory Duckett X
Barry Gidcomb X
John Farris X
Tom Griscom X
Commissioner Julius X
Johnson
Commissioner Patrick X
Smith

Jonas Kisber

Fran Marcum

Paul W. Montgomery
| Casey McCullum

Dr. Steve Copeland
Howard Roddy
Emily Reynolds
Recbert P. Thomas
Danni B. Varlan

PRI R R

| certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the
Tennessee Board of Regents on 03/25/2011, and is in compliance with the provisions of T.C.A. § 4-5-222. The
Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed under the
conditions set out herein and in the locations described, he is to treat the proposed rules as being placed on file in

his office as rules at the expiration of thirty (30) days after the publication date of the issue of the Tennessee
Administrative Register in which these proposed rules are published.

Date: 'y’ 291/

Signature: QMMM‘A@L«

Name of Officer: Christine Modisher

‘““ulll Ilf:”” '
A ”f,,’_ Title of Officer. _General Counsel and Board Secretary

AW i,
S EL 4 of

L7
¢
7",

ibdd afd sworn to before me on: 4/’ 2571/ s

Z, % PUBLIC Q%”
%, & .
"ff,ff}' OF 5\3\.“:;“ My commission expires on: _February 265, 2013
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: Tennessee Board of Regents (TBR)
DIVISION: Motlow State Community College

SUBJECT: Student Disciplinary Rules

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 49-8-203
EFFECTIVE DATES: January 29, 2012 through June 30, 2012
FISCAL IMPACT: Minimat

STAFF RULE ABSTRACT:

Rule 0240-03-12 Institution Student Disciplinary Rules is being repealed due to amendments
and new rules being added to System-wide Student Rules, 0240-02-03 Student Conduct and
Disciplinary Sanctions.

H:\Government Operations Committee\tbr motlow cc.doc
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Proposed Rule(s) Filing Form

Proposed rules ate submitted pursuant to T.C.A. § 4-5-205 in Jieu of a rulemaking hearing. it is the infent of the Agency fo promuigate these
rules without a rulemaking hearing unless a petition requesting such hearing is filad within thirty (30} days of the publication date of the issue
of the Tennessee Administrative Register in which the proposed rules are published. To be effective, the petition must be filed with the
Agency and be signed by twenty-five (25) persons who will be affected by the amendmenis, or submitted by a municipality which will be
affected by the amendments, or an association of twenly-five (25) or more members, or any standing commiliee of the General Assembly.

| Agency/Board/Commission: _Tennessee Board of Regents

Division: |

Motlow State Community College o

= G oniact Person.

. Randy Schulte

Address:

1415 Murfreesboro Rd, Ste. 324 Nashville, Tennessee

Zip:

615-365-1505

e Phone:
: Email:

Randy.Schulte@tbr. edu

Revision Type {check all that apply):

Amendment
New

X Repeal

Rule(s) Revised (ALL chapters and rules confained in filing must be listed here. If needed, copy and paste
additional tables. Please enter only ONE Rule Number/Rule Title per row)

Chapter Number | Chapter Title

0240-03-12 Institutional Siudent Disciplinary Rules

—

Rulfe Number Rule Title

535-7038 (March, 2011}



Chapter 0240-03-12

Motlow State Community College
Student Disciplinary Rules

Rule 0240-03-12 Motlow State Community
entirety.

Authority: T.C.A

261 effective July 1, 1983. New rule

filed May 21, 1991, effective August 28
Amendment filed May

Amendment filed January

S5-7038 (March, 2011)

88 49-7-123(2){1) and 49-8-203. Administrative History:

18, 1984, effective

November 28, 1996. Amendment filed November 20, 1996 effactive March
Novernber 26, 1997, effective March 30, 1998.
11, 2002; effective

Repeal

College Institutional Student Disciplinary

1981. Amendment filed April
September 28, 1994, Amendment

January 28,
Amendment filed October 29, 2009; effective March 31, 20140.

Rules, is repealed in its

Repeal of all rules by Public Chapter
filed April 28, 1983, effective Juty 13, 1983. Rule filed August 28, 1984;
affective Novembet 13, 1884, Amendment filed November 3, 1889, effactive February

23, 1983,

28, 1990. Amendment
effective July 28, 1993.

filed July 3, 1996 effective
28,
Amendment filed February 18, 1909,
May 31, 2002. Amendment filed October 17, 2002; effective
February 28, 2003, Amendment filed September 20, 2007; effective
November 12, 2008; effective March 30, 2009.

1997. Amendment filed
effective June 28, 10999.

2008. Amendment filed



follows:

The vote by the Agency on these rules was as

John Farris
Tom Griscom
Commissioner Julius

Johnson N
Commissioner Patrick

Abstain

Signature
if required)

Smith
[" Jonas Kisher

{ Fran Marcum

Paul W, Montgomery
Casey McCullum

Dr. Steve Copeland

Howard Roddy |

|

Emily Reynolds

R D

Robert P. Thomas
L _

Danni B. Varlan

| certify that this
Tennessee Board of Regents on
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his office as rules at the expiratio
Administrative Register in which these propose
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Signature:

Name of Officer:
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Christine Modisher
General Counsel and Board Secretary
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\\wl'{:!j}Supscribed and sworn to before me on:
Wity ' %/
O 7 Notary Public Signature: W

My commission expires on: _February 26, 2013

§S-7038 {March, 2011)
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: Tennessee Board of Regents (TBR)
DIVISION: Nashville State Technical Community College
SUBJECT: Student Disciplinary Rules

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 49-8-203
EFFECTIVE DATES: January 29, 2012 through June 30, 2012
FISCAL IMPACT: Minimal

STAFF RULE ABSTRACT:

Rule 0240-03-17 Institution Student Disciplinary Rules is being repealed due to amendments
and new rules being added to System-wide Student Rules, 0240-02-03 Student Conduct and
Disciplinary Sanctions.

H:\Government Operations Committee\tbr nashville state cc.doc
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Proposed Rule(s) Filing Form

Proposed niles are submitted pursuant to T.C.A. § 4-5-205 in lieu of a rulemaling hearing. it is the infent of the Agency o promulgale these
rules without a rulemaking hearing unfess a pebltion requesting such hearing Is filed within thirty (30) days of the publication date of the issue
of the Tennessee Administrative Register in which the proposed rules are published. To be effective, the pefition must be filed with the
Agency and be signed by twendy-five {25} persons who will be affected by the amendments, or submitled by a municipality which will be
affected by the amendments, or an association of twenty-five (25) or more members, or any standing committes of the General Assembly,

t Agency/Board/Commission: | Tennessee Board of Regents
L Division: | Nashville State Technical Community College
P Contact Person: | Randy Schuite
Address: | 1415 Murfreesboro Rd. Ste. 324 Nashville, Tennessee
Zip: | 37217
Phone; ; £615-365-1505
__Email: | Randy.Schulte@tbr.edu

Revision Type (check all that apply):
____ Amendment
. New
_X Regpeal

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables. Please enter only ONE Rule Number/Ruie Title per row)

Chapter Numher | Chapter Title

0240-03-17 Institutional Student Disciplinary Rules
Rule Number Rule Title
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Chapter 0240-03-17
Nashville State Technical Community College
Student Disciplinary Rules

Repeal

Rule 0240-03-17 Nashville State Technical Community Coliege Institutional Student Disciplinary Rules, is
repealed in its entirety.

Authority: T.C.A. § 49-8-203. Administrative History: Original rute filed August 28, 1984, effective November 13,
1984. Amendment filed November 3, 1989, effective February 28, 1990. Amendment filed April 23, 1993;
effective July 28, 1993. Amendment filed May 18, 1994; effective September 28, 1994. Amendment filed August
8, 1995; effective December 29, 1005. Amendment filed July 3, 1996; effective November 28, 1896.
Amendment filed November 20, 1996; effective March 28, 1997. Amendment filed November 268, 1997; effective
March 30, 1998. Amendment filed February 18, 1999; effective June 28, 1999. Amendment filed February 28,
2000 effective June 28, 2000. Amendment filed January 11, 2002; effective May 31, 2002. Amendment filed
October 8, 2003; effective February 27, 2004. Amendment filed August 11, 2004, effective December 29, 2004.
Amendments filed November 12, 2008; effective March 30, 2009. Amendment filed October 29, 2009; effective
March 31, 2010.

$S-7038 (March, 2011) 2



The vote by the Agency on these rules was as follows:

Board Member Aye No Abstain Absent Signature
’ {if required)
Governor Bill Haslam X
. Agenia Clark X
Gregory Duckett X
Barry Gidcomb X
John Farris X
Tom Griscom X
Commissioner Julius X
Johnson
Commissioner Patrick X
Smith

Jonas Kisber

Fran Marcum

Paul W. Montgomery
Casey McCullum

Dr. Steve Copeland
Howard Roddy
Emily Reynolds
Robert P. Thomas
Danni B. Varlan

RN IR

| certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the
Tennessee Board of Regents on 03/25/2011, and is in compliance with the provisions of T.C.A. § 4-5-222. The
Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed under the
conditions set out herein and in the locations described, he is to treat the proposed rules as being placed on file in
his office as rules at the expiration of thirty (30) days after the publication date of the issue of the Tennessee
Administrative Register in which these proposed rules are published.

Date: 9/" 2y "//

Signature: @MM VLoA.wtu«.

Name of Officer: Christine Modisher

Title of Officer: _General Counsel and Board Secrefary

Subscribed and sworn to before me on: %Zf’/ / y Ay

W, Notary Public Signature:
\\\\' SHE f/y h"’f/% y q s

o) i
s\“\@“ <& My c@nmission expires on: _February 26, 2013
§&/ P ¥

RCTTTTTTAN

TVER

$5-7038 (March, 2011) 3



G.O.C. STAFF RULE ABSTRACT

DEPARTMENT: Tennessee Board of Regents (TBR)
DIVISION: Northeast State Technical Community College
SUBJECT: Student Disciplinary Rules

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 49-8-203
EFFECTIVE DATES: January 29, 2012 through June 30, 2012
FISCAL IMPACT: Minimal

STAFE RULE ABSTRACT:

Rule 0240-03-20 Institution Student Disciplinary Rules is being repealed due to amendments
and new rules being added to System-wide Student Rules, 0240-02-03 Student Conduct and
Disciplinary Sanctions. '

H:\Government Operations Committee\thr ne st cc.doc
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Phone: 615-741-2650 Rule ID(s): __ 4! +

! Fax: 615-741-5133 File Date: S’ d

Email: sos.informatio tate.tn.us \
1 atl- sos.Iio n@s Effective Date:

Proposed Rule(s) Filing Form

Proposed rules are submitted pursuent to T.C.A. § 4-5-205 in lieu of a rulemaking hearing. 1t is the intent of the Agency to promuigate these
tules without a rulemaking hearing unless a pelition requesfing such hearing is filed within thirty {30) days of the publication date of the issue
of the Tennessee Adminisirative Register in which the proposed rules are published. To be effeclive, the pefition must be fited with the
Agency and be signed by twenly-five (25} persons who will be affected by the amendments, or submitted by a municipalily which wifl be
affected by the amendments, or an assccfation of twenty-five (25} or more members, or any standing committes of the General Assembiy.

_ Agency/BoardiCommission: ' Tennessee Board of Regents -

Division: : Northeast State Technical Community College

__ Contact Person: ' Randy Schulte o _

... Address: | 1415 Murfreesboro Rd. Ste, 324 Nashville, Tennessee
Zip: | 37217

Phone: | 615-365-1505

Email: | Randy.Schulte@tbr.edu

Revision Type {check all that apply):
___ Amendment
___ New

X Repeal

Rule{s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables, Please enter only ONE Rule Number/Rule Title per row)

Chapter Number | Chapter Title o
0240-03-20 Institutional Student Disciplinary Rules

Rule Number Rule Title -
$8-7038 (March, 2011) 1
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Chapter 0240-03-20
Northeast State Technical Community College
Student Disciplinary Rules

Repeal

Rule 0240-03-20 Northeast State Technical Community College Institutional Student Disciplinary Rules, is
repealed in its entirety.

Authority: T.C.A. § 49-8-203. Administrative History: Original rule filed August 28, 1984; effective Novemnber 13,
1984. Amendment filed April 23, 1993; effective July 28, 1993. Amendment filed July 3, 1096, effective November
28, 1996. Amendment filed November 26, 1997; effective March 30, 1998. Amendment filed February 18, 1999;
effective June 28, 1999. Amendment filed January 11, 2002; effective May 31, 2002. Amendment filed October
17, 2002, effective February 28, 2003. Amendment filed August 11, 2004; effective December 29, 2004.
Amendment filed June 28, 2005; effective October 28, 2005. Amendment filed January 16, 2007; effective May
31, 2007. Amendments filed September 20, 2007; effective January 28, 2008. Amendments fited November 12,
2008; effective March 30, 2009. Amendment filed October 29, 2009; effective March 31, 2040.

$8-7038 (March, 2011)
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The vote by the Agency on these rules was as follows:

Board Member Aye No Abstain Absent Signature
' (if required)
Govemnor Bill Haslam X
| Agenia Clark X
Gregory Duckett X
Barry Gidcomb X
John Farris X
Tom Griscom X
Commissioner Julius X
Johnson
Commissioner Patrick X
Smith

| Jonas Kisber

Fran Marcum

Paul W. Montgomery
Casey McCullum

Dr. Steve Copeland
Howard Roddy
Emily Reynolds
Robert P. Thomas
Danni B. Varlan

P XX

| certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the
Tennessee Board of Regents on 03/25/2011, and is in compliance with the provisions of T.C.A. § 4-5-222. The
Secretary of State is hereby instructed that, in the absence of a pefition for proposed rules being filed under the
conditions set out herein and in the locations described, he is to treat the proposed rules as being placed on file in
his office as rules at the expiration of thirty (30) days after the publication date of the issue of the Tennessee
Administrative Register in which these proposed rules are published.

Date G285

Sig naturej (:E—m‘:\rv\; M\\A-U\

Name of Officer;  Christine Modisher

Title of Officer; General Counsel and Board Secretary

UW{I&%’ and sworn to before me on: G254 S

2
% Notary Public Signature:%’/%/%———ﬂ

-

commission expires on: _February 26, 2013

55-7038 (March, 2011) 3



G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: Tennessee Board of Regents (TBR)
DIVISION: Pellissippi State Technical Community College
SUBJECT: Student Disciplinary Rules

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 49-8-203
EFFECTIVE DATES: January 29, 2012 through June 30, 2012
FISCAL IMPACT: Minimal

STAFF RULE ABSTRACT:

Rule 0240-03-18 Institution Student Disciplinary Rules is being repealed due to amendments
and new rules being added to System-wide Student Rules, 0240-02-03 Student Conduct and
Disciplinary Sanctions.

H:\Government Operations Committee\tbr pell st cc.doc
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Phone: 615-741-2650 Rule ID(s):

Fax: 615-741-5133 File Date:

Email: sos.information@statetn.us

Effective Date:

Proposed Rule(s) Filing Form

Proposed rules are submifted pursuant to T.C.A. § 4-5-205 in lieu of a rulemaking hearing. It is the intent of the Agency to promulgate these
rules without a rulemaking hearing unless a petition requesting such hearing is filed within thirly (30} days of the publication dale of the issue
of the Tennessee Administrative Register in which the proposed rules are published. To be effeclive, the petition must be filed with the
Agency and be signed by twenty-five (25) persons who will be affected by the amendments, or submitted by a municipafity which will be
affected by the amendments, or an asseciation of wenty-five (25) or more members, or any standing commitlee of the Generaf Assembly.

~Agency/Board/Commission: | Tennessee Board of Regents
Division: | Pellissippi State Technical Community College
Contact Person: | Randy Schulte
Address: | 1415 Murfreesboro Rd. Ste. 324 Nashville, Tennessee
Zip: 1 37217
Phone: | 615-365-1505
Email: ;| Randy.Schulte@tbr.edu

Revision Type (check all that apply):
___ Amendment
New

X Repeal

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables. Please enter only ONE Rule Number/Rule Title per row)

Chapter Number | Chapter Title

0240-03-18 Institutional Student Disciplinary Rules
Rule Number Rule Title

$8-7038 (March, 2011} 1
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Chapter 0240-03-18
Pellissippi State Technical Community College
Student Disciplinary Rules

Repeal

Rule 0240-03-18 Pellissippi State Technical Community Coliege Institutional Student Disciplinary Rules, is
repeaied in iis entirety.

Authority: T.C A, § 49-8-203. Administrative History: Original rule filed August 28, 1984; effective November 13,
1984. Amendment filed November 3, 1989; effective February 28, 1990. 0240-03-18-.07 Original rule filed
August 28, 1084, effective November 13, 1984. Repeal filed November 3, 1989, effective February 28, 1990.
Amendment filed July 14, 1992; effective October 28, 1892, Amendment filed April 23, 1993; effective July 28,
1893. Amendment filed August 8, 1995; effective December 29, 1995, Amendment filed July 3, 1096; effective
November 28, 1986. Amendment filed November 20, 1996; effective March 28, 1997. Amendment filed
November 26, 1997, effective March 30, 1998, Amendment filed February 18, 1999; effective June 28, 1999,
Amendment filed February 28, 2000; effective June 28, 2000. Amendment filed August 29, 2000; effective
December 29, 2000. Amendment filed January 11, 2002; effective May 31, 2002. Amendment filed October 17,
2002; effective February 28, 2003. Amendment filed October 8, 2003; effective February 27, 2004. Amendment
filed August 11, 2004, effective December 29, 2004. Amendment filed June 28, 2005; effective October 28,
2005. Amendment filed January 16, 2007; effective May 31, 2007. Amendments filed September 20, 2007;
effective January 28, 2008. Amendment filed November 12, 2008; effective March 30, 2009. Amendments filed
October 29, 2009; effective March 31, 2010.

88-7038 (March, 2011) 2
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The vote by the Aéency on these rules was as follows:

Board Metmber Aye No Abstain Absent Signature
{if required)

Governor Bill Haslam X

Agenia Clark X

Gregory Duckett X

Barry Gidcomb X

John Farris X

Tom Griscom X

Commissioner Julius X

Johnson

Commissioner Patrick X

Smith

Jonas Kisber

Fran Marcum
Paul W. Montgomery

Casey McCullum

Dr. Steve Copeland

Howard Roddy

Emily Reynoids

Robert P. Thomas

b 3P b SRR b )

Danni B. Varlan

| certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the
Tennessee Board of Regents on 03/25/2011, and is in compliance with the provisions of T.C.A. § 4-5-222_ The
Secretary of State is hereby instructed that, in the absence of a pefition for proposed rules being filed under the
conditions set out herein and in the locations described, he is to treat the proposed rules as being placed on file in
his office as rules at the expiration of thirty (30) days after the publication date of the issue of the Tennessee
Administrative Register in which these proposed rules are published.

Date: . y’ Z 5’//

Signature; (\__\MLM M"}Ql—v&

Name of Officer: Christine Modisher

Title of Officer. _General Counsel and Board Secratary

Subscribed and sworn to before me on: 7’2« ? "// )

Notary Public Signature: W%_/

-~
\““““"”""lh Z
\} k{{. s (/

S E(,;%yly commission expires on: _February 26, 2013

\SH

(T

& STATE
g . OF
Z x| TENNESSEE | ¥
NOTARY
PUBLIC

w7y oF S

L ”
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: Tennessee Board of Regents (TBR)
DIVISION: Roane State Community College

SUBJECT: Student Disciplinary Rules

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 49-8-203
EFFECTIVE DATES: January 29, 2012 through June 30, 2012
FISCAL IMPACT: Minimal

STAFF RULE ABSTRACT:

Rule 0240-03-13 Institution Student Disciplinary Rules is being repealed due to amendments
and new rules being added to System-wide Student Rules, 0240-02-03 Student Conduct and
Disciplinary Sanctions.

H:\Government Operations Committee\tbr roane cc.doc
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Effective Date: ¢ {

Proposed Rule(s) Filing Form

Proposed rules are submifted pursuant to T.C.A. § 4-5-205 in ligu of a rulemaking hearing. It is the infent of the Agency o promulgate these
rules without a rulemalking hearing uniess a patition requesting such hearing is filed within itirty (30) days of the publication date of the issue
of the Tennessee Administrative Register in which the proposed rules are published. To be effective, the petition must be fled wilth the
Agency and be signed by twenty-five (25) persons who will be affected by the amendments, or submittad by a municipality which will ba
affected by the amendments, or an assaciation of iwenty-five (25) or more members, or any standing committee of the General Assembly.

Agency/Board/Commission: | Tennessee Board of Regents i
e Division: | Roane State Community College
Contact Person: | Randy Schulte
Address: | 1415 Murfreeshoro Rd. Ste. 324 Nashville, Tennessee
Zip: | 37217
Phone: ! 615-365-1505
i e 5 Email: | Randy Schulte@tbr.edu

Revision Type (check all that apply):
____ Amendment
_ New

X Repeal

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables. Please enter only ONE Rule Number/Rule Title per row)

Chapter Number | Chapter Title B
0240-03-13 Institutional Student Disciplinary Rules
Rule Number Rule Title

S$38-7038 (March, 2011) 1
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Chapter 0240-03-13
Roane State Community College
Student Disciplinary Rules

Repeal

Rule 0240-03-13 Roane State Community Coliege Institutional Student Disciplinary Rules, is repealed in its
entirety.

Authority: T.C.A. § 49-8-203. Administrative History: Repeat of all Rules by Pubic Chapter 261; effective July 1,
1983. New rule filed April 28, 1983; effective July 13, 1983. Rule filed August 28, 1984; effective November 13,
1984. Amendment filed November 3, 1989; effective February 28, 1990. Amendment filed July 14, 1992; effective
October 28, 1992. Amendment filed April 23, 1993; effective July 28, 1993. Amendment filed May 18, 1994;
effective September 28, 1994. Amendment filed August 8, 1995; effective December 29, 1995. Amendment filed
July 3, 1996; effective November 28, 1996. Amendment filed November 20, 1996: effective March 28, 1997.
Amendment filed November 26, 1997, effective March 30, 1998. Amendment filed February 18, 1999; effective
June 28, 1999. Amendment filed January 11, 2002; effective May 31, 2002, Amendment filed October 8, 2003;
effective February 27, 2004. Amendment filed August 11, 2004; effective Decernber 29, 2004. Amendment filed
June 28, 2005; effective October 28, 2005. Amendment filed January 16, 2007; effective May 31, 2007.
Amendment filed September 20, 2007; effective January 28, 2008. Amendments filed November 12, 2008;
effective March 30, 2009. Amendments filed October 29, 2009; effective March 31, 2010,

$S-7038 (March, 2011) 2
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The \;ote by the Agency on these rules was as foliows:

Board Member Aye No Abstain Absent Signature
{if required)
Governor Bill Haslam X
. Agenia Clark X
Gregory Duckett X
Barry Gidcomb X
John Farris X
Tom Griscom X

Commissioner Julius
Johnson

Commissioner Patrick

Srmith X

Jonas Kisber

Fran Marcum

Paul W. Montgomery

Casey McCullum

Dr. Steve Copeland

Howard Roddy

Emily Reynolds

Robert P. Thomas

PAE AR AP AR P AP P ¢P

Danni B. Varlan

| certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the
Tennessee Board of Regents on §3/25/2011, and is in compliance with the provisions of T.C.A. § 4-5-222, The
Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed under the
conditions set out herein and in the locations described, he is to treat the proposed rules as being placed on file in
his office as rules at the expiration of thirty (30) days after the publication date of the issue of the Tennessee

Administrative Register in which these proposed rules are published.

Date

S 25/

Signatu re; CU_...,, \:-m_g \/\del,u.u

Name of Officer; Christine Modisher

Title of Officer: _General Counsel and Board Secretary

Wiy,
‘\\\“‘;‘&L SH[é'gﬁsgribed and swomn to before meon: S~ 247/ / A2
S

My commission expires on: _ February 26, 2013

%
%2 Notary Public SignatureW

$8-7038 (March, 2011) 3
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: Tennessee Board of Regents (TBR)
DIVISION: Southwest Tennessee Community College
SUBJECT: Student Disciplinary Rules
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 49-8-203
EFFECTIVE DATES: January 29, 2012 through June 30, 2012

| FISCAL IMPACT: Minimal

STAFF RULE ABSTRACT:

Rule 0240-03-14 institution Student Disciplinary Rules is being repealed due to amendments
and new rules being added to System-wide Student Rules, 0240-02-03 Student Conduct and
Disciplinary Sanctions.

H:\Government Operations Committee\tbr sw tenn ce.doc
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@ Effective Date:

Proposed Rule(s) Filing Form

vIBoardiCommission: | Tennessee Board of Regenls

_._____Division: Southwest Tennessee Commurity College
... Gontact Person: | Randy Schutte e
.. Address: | 1415 Murfreesboro Rd, Ste. 324 Nashville, Tennessee

Zip: | 37217

___Phone: | 615-365-1505
.. Email: | .Randy. Schute@tbr.edu

Revision Type (check all that apply):
—__ Amendment
_ New

X Repeal

—

Rule(s) Revised (AL chapters and ruies contained in filing must be listed here. If needed, copy and paste
additional tables. Please enter only ONE Rule Number/Rule Titie per row)

Chapter Number | Chapter Title

0240-03-14 _ ~ institutionaigﬁdieﬁ@fhg'gi@gg )
Rule Number | Rule Title

1]

e e

S8-7038 (March, 201 1) 1
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Chapter 0240-03-14
Southwest Tennessee Community College
Student Disciplinary Rules
Repeal
Rule 0240-03-14 Southwest Tennessee Community College Institutionaf Student Disciplinary Rules, is repealad
inits entirety,

Authority: T.C.A. § 49-8-203. Administrative History: Repeai of all ruieg by Public Chapter 261; effective July 1,
1983. New rule filed Aprii 28, 1983; effective _July 13, 1983. Rule fileg August 28, 1 884; effgctive Novembaer 13,

Amendments filed September
effective March 31, 2010.

$8-7038 (March, 201 1)
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The vote by the Agency on these rules was as follows:

Board Member

Aye

No

Abstain

Absent

Signature
{if required)

Governor Bill Haslam

| Agenia Clark

Gregory Duckett

Barry Gidcomb

John Farris

XK

_Tom Griscom

Commissioner Julius
Johnson

Commissioner Patrick
Smith

Jonas Kisber

Fran Marcum

Paul W. Montgomery

Casey McCullum

Dr. Steve Copeland

Howard Roddy

Emily Reynolds

Robert P. Thomas

Danni B. Varlan

M| [ XX

I certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the
Tennessee Board of Regents on 03/25/2011, and is in compliance with the provisions of T.C.A. § 4-5-222. The
Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed under the
conditions set out herein and in the locations described, he is to treat the proposed rules as being placed on file in
his office as rules at the expiration of thirty {30) days after the publication date of the issue of the Tennessee

Administrative Register in which these proposed rules are published.

Signature: (

Date:

T 25l

AR

Name of Officer.  Christine Modisher

Titte of Officer:

General Counsel and Board Secretary

2yt L,

88-7038 {March, 2011)




G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: Tennessee Board of Regents (TBR)
DIVISION: Tennessee State University

SUBJE.CT: Student Disciplinary Rules

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 49-8-203
EFFECTIVE DATES: January 29, 2012 through June 30, 2012
FISCAL IMPACT: Minimal

STAFF RULE ABSTRACT:

Rule 0240-03-05 Institution Student Disciplinary Rules is being repealed due to amendments
and new rules being added to System-wide Student Rules, 0240-02-03 Student Conduct and
Disciplinary Sanctions.

H:\Government Operations Committee\tbr tenn state.doc
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Effective Date:

Proposed Rule(s) Filing Form

Proposed rules are submitfed pursuant to T.C.A. § 4-5-205 in lieu of a rilemaking hearing. 1t is the intent of the Agency to promulgate these
tules without a rulemaking hearing unless a petition requesting such hearing is filed within thirfy (30} days of the publication date of the issue
of the Tennassee Administrative Register in which the proposed rufes are publishad, To be effective, the petition must be Hled with the
Agency end be signed by twenly-five (25) persons who will be affected by the amendments, or submitted by a municipality which wiff be
affected by the amendmenls, or an association of twenty-five (25} or more members, or any standing commitiee of the General Assembly.

_Agency/Board/Commission: Tennessee Board of Regents

? ... Division: | Tennessee State University
_Contact Person: | Randy Schulte o _
_Address: 1415 Murfreesboro Rd. Ste. 324 Nashville, Tennessee S

. Zip: | 37217 ,

e
i

Phone: | 615-365-1505 e -
Email: | Randy.Schuite@tbr.edu

Revision Type (check all that apply):
. Amendment
New

X Repeal

Rule(s) Revised (ALL chapters and ruies contained in filing must be listed here. If needed, copy and paste
additional tables. Please enter only ONE Rule Number/Rule Title per row}

Chapter Number | Chapter Title

0240-03-05 Institutional Student Disciplinary Rules
Rule Number Rule Title
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Chapter 0240-D3-05
Tennessee State University
Student Disciplinary Rules

Repeal

Rule 0240-03-05 Tennessee State University Institutional Student Disciplinary Rules, is repealed in its entirety.

Authority: T.C.A. § 49-8-203. Administrative History: Repeal of all rules by the Public Chapter 261; effective July
1, 1883. New ruies filed April 28, 1983, effective July 13, 1983. Rule filed August 2, 1984; effective Novermber
13, 1984. Amendment filed January 31, 1986; effective April 15, 1986. Amendment filed November 3, 1989;
effective February 28, 1990. Amendment filed May 13, 1991; effective August 28, 1991. Amendment filed July
14, 1992; effective October 28, 1992. Amendment filed April 23, 1993; effective July 28, 1993. Amendment filed
August 8, 1995; effective December 29, 1995. Amendment filed July 3, 1996, effective Novernber 28, 1996.
Amendment fited November 20, 19986; effective March 28, 1997. Amendment fited November 26, 1897; effective
March 30, 1898. Amendment filed February 18, 1999; effective June 28, 1999, Amendment filed February 28,
2000, effective June 28, 2000. Amendment filed January 11, 2002; effective May 31, 2002, Amendment filed
August 11, 2004; effective December 29, 2004. Amendment filed January 16, 2007; effective May 31, 2007,
Amendment filed October 28, 2009; effective March 31, 2010.

58-7038 (March, 2011) 2
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The vote by the Agency on these rules was as follows:

"Board Member

Aye

No

Abstain

Absent

Signature
{if required)

i

Governor Bill Haslam

| Agenia Clark

Gregory Duckett

Barry Gidcomb

John Farris

XK=

Tom Griscom

Commissioner Julius
Johnson

Commissioner Patrick
Smith

Jonas Kisber

Fran Marcum

Paul W. Montgomery

Casey McCulum

Dr. Steve Copeland

Howard Roddy

Emily Reynolds

Robert P. Thomas

Danni B. Varian

RIXKIIR| [ 2 x|>¢
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: Tennessee Board of Regents (TBR)
DIVISION: Tennessee Technology Centers

SUBJECT: Student Disciplinary Rules

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 49-8-203
EFFECTIVE DATES: January 29, 2012 through June 30, 2012
FISCAL IMPACT: Minimal

STAFF RULE ABSTRACT:

Rule 0240-03-21 Institution Student Disciplinary Rules is being repealed due to amendments

and new rules being added to System-wide Student Rules, 0240-02-03 Student Conduct and
Disciplinary Sanctions.

H:\Government Operations Committee\tbr ttc.doc
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Department of State

For Department of State Use Only
i Division of Publications

é 312 Rosa L. Parks Avenue, 8th Fioor Tennessee Tower Sequence Number: 0 8/ - 3 g "‘“
Nashville, TN 37243 .
' Phone: 615-741-2650 Rule ID(s). ’1 (7€

Fax: 615-741-5133 File Date: Oy Jrefdot]

Email: sos.information@state.tn.us

Proposed Rule(s) Filing Form

Proposed rules are submitted pursuant fo T.C.A. § 4-5-205 in lisu of & rulemaking hearing. It is the infent of the Agency to promulgate these
rules withoul a rulemaking hearing unless a pelition requesting such hearing is filed within thirty (30) days of the publication date of the issue
of the Tennessea Administrative Register in which the proposed niles are published. To be effective, the petition must be filed with the
Agency and be signed by twenty-five {25) persons who will be affectad by the amendments, or submitted by a municipality which will be
affected by the amendments, or an assagiation of twenty-five (25) or more members, or any standing commitiee of the General Assembly,

_Agency/Board/Commission: | Tennessee Board of Regents
B Division: ; Tennessee Technology Centers
___Contact Person: | Randy Schulte
Address: | 1415 Murfreesboro Rd. Ste. 324 Nashville, Tennessee
L Zips | 37217 o ]
Phone: | 615-365-1505 —
... Email: | Randy Schulte@tbr.edu

Revision Type (check all that apply):
____ Amendment
_ New
_X_ Repeal

Rule{s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables. Please enter only ONE Rule Number/Rule Title per row)

Chapter Number | Chapter Title

0240-03-21 institutional Student Disciplinary Rules
Rule Number Rule Title

S58-7038 (March, 2011) 1
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Chapter 0240-03-21
Tennessee Technology Centers
Student Disciplinary Rules

Repeal

Rule 0240-03-21 Tennessee Technology Centers Institutional Student Disciplinary Rules, is repealed in its
entirety.

Authority: T.C.A. §§ 49-7-123(a)(1) and 49-8-203. Administrative History: Original rule filed July 29, 1986
effective October 29, 1986. Amendment filed July 3, 1996; effective November 28, 1996. Amendment filed
November 20, 1996, effective March 28, 1997, Amendment filed November 26, 1997; effective March 30, 1998.
Amendment filed February 18, 1999; effective June 28, 1999, Amendment filed January 11, 2002; effective May
31, 2002. Amendment filed June 28, 2005; effective October 28, 2005. Amendments filed September 20, 2007;

effective January 28, 2008. Amendments filed November 12, 2008; effective March 30, 2008. Amendments filed
Oclober 29, 2009; effective March 31, 2010.

§8-7038 (March, 2011) 2
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The vote by the Agency on these rules was as follows:

I‘a;oard Member

Aye

No

Abstain

Ahsent

Governor Bill Haslam

Agenia Clark

Gregory Duckett

Barry Gidcomb

John Farris

XXX

Tom Griscom

Commissioner Julius
Johnson '

Commissioner Patrick
Smith

Jonas Kisber

Fran Marcum

Paul W. Montgomery

Casey McCullum

Dr. Steve Copeland

Howard Roddy

Emily Reynolds

Robert P. Thomas

HRKAXII| |2 XXX

Danni B. Varlan

| certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the
Tennessee Board of Regents on 03/26/2011, and is in compliance with the provisions of T.C.A. § 4-5-222. The
Secretary of State is hereby instructed that, in the absence of a petition for propesed rules being filed under the
conditions set out herein and in the locations described, he is to treat the proposed rules as being placed on file in
his office as rules at the expiration of thirty (30) days after the publication date of the issue of the Tennessee

Administrative Register in which these proposed rules are published.
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February 26, 2013
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: Tennessee Board of Regents (TBR)
DIVISION: Tennessee Technological University
SUBJECT: Student Disciplinary Rules

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 49-8-203
EFFECTIVE DATES: January 29, 2012 through June 30, 2012
FISCAL IMPACT: Minimal

STAFF RULE ABSTRACT:

Rule 0240-03-06 Institution Student Disciplinary Rules is being repealed due to amendments
and new rules being added to System-wide Student Rules, 0240-02-03 Student Conduct and
Disciplinary Sanctions.

H:\Government Operations Committee\tbr tenn tech.doc
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Proposed Rule(s) Filing Form

Proposed rules are submitted pursuant to T.C.A. § 4-5-205 in lieu of a rulemaking hearing. It is the infent of the Agency to promulgate these
rules without a rulemaking hearing unless a pelition requesting such hearing Is filed within thirty (30) days of the publication date of the issue
of the Tennessee Adminisirative Register in which the proposed rules are published. To be effective, the pelition must be filed with the
Agency and be signed by twenty-five (25) persons who will be affected by the amendments, or submitted by a municipality which will be
affected by the amendments, or an association of twenly-five (25) or more members, or any standing commitiee of the General Assembly.

Tennessee Board of Regents

Agency/Board/Commission: | s
___..Division: | Tennessee Technological University
___Contact Person: | Randy Schulte
Address: ; 1415 Murfreesboro Rd. Ste. 324 Nashville, Tennessee =~~~
 Zip: 37217
Phone: | 615-365-1505
Email: | Randy.Schulte@itbr.edu

Revision Type (check all that apply):
__ Amendment
. New
X Repeal

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables. Please enter only ONE Rule Number/Rule Title per row)

Chapter Number | Chapter Title

0240-03-06 Institutional Student Disciplinary Rules
Rule Number Rule Title

8§8-7038 (March, 2011) 1
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Chapter 0240-03-06
Tennessee Technological University
Student Disciplinary Rules

Repeal

Rule 0240-03-06 Tennessee Technological University Institutional Student Disciplinary Rules, is repealed in its
entirety.

Authority: T.C.A. § 49-8-203. Administrative History. Repeal of all rules by Public Chapter 261; effective July 1,
1983. New rule filed Aprit 28, 1983; effective July 13, 1983. Rule filed August 28, 1984; effective November 13,
1984. Amendment filed November 3, 1989; effective February 28, 1990. Amendment filed July 14, 1992
effective October 28, 1992. Amendment filed April 23, 1993, effective July 28, 1993. Amendment filed May 18,
1994; effective September 28, 1994, Amendment filed August 8, 1985; effective December 29, 1995,
Amendment filed July 3, 1996; effective November 28, 1996. Amendment filed November 20, 1986, effective
March 28, 1997. Amendment filed November 26, 1997; effective March 30, 1998. Amendment filed February
18, 1999; effective June 28, 1999. Amendment filed February 28, 2000; effective June 28, 2000, Amendment
filed August 28, 2000; effective December 29, 2000. Rule filed January 11, 2002; effective May 31, 2002.
Amendment filed January 11, 2002: effective May 31, 2002. Amendment filed October 8, 2003: effective
February 27, 2004. Amendment filed August 11, 2004; effective December 29, 2004. Amendment filed June 28,
2005; effective October 28, 2005. Amendment filed January 16, 2007; May 31, 2007. Amendments filed
October 29, 2009; effective March 31, 2010.

§8-7038 {(March, 2011) 2



The vote by the Agency on these rules was as follows:

Board Member Aye No Abstain Absent Signature
{if required)
Governor Bill Haslam X
| Agenia Clark X
Gregory Duckett X
Barry Gidcomb X
John Farris X
Tom Griscom X
Commissioner Julius X
Johnson
Commissioner Patrick X
Smith

Jonas Kisber

Fran Marcum

Paul W. Montgomery
Casey McCullurn

Dr. Steve Copeland
Howard Roddy
Emily Reynolds
Robert P. Thomas
Danni B. Varlan

HAMIRIXK| > >

| certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the
Tennessee Board of Regents on 03/25/2011, and is in compliance with the provisions of T.C.A. § 4-5-222_ The
Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed under the
conditions set out herein and in the locations described, he is to treat the proposed rules as being placed on file in
his office as rules at the expiration of thirty (30) days after the publication date of the issue of the Tennessee
Administrative Register in which these proposed rules are published.

Date: -2 51

Signature: CC-&/)L‘»\_Q Lk

Name of Officer:  Christine Modisher

Titte of Officer.  General Counsel and Board Secretary
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: Tennessee Board of Regents (TBR)
DIVISION: Volunteer State Community College
SUBJECT: Student Disciplinary Rules

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 49-8-203
EFFECTIVE DATES: January 29, 2012 through June 30, 2012
FISCAL IMPACT: Minimal

STAFF RULE ABSTRACT:

Rule 0240-03-15 Institution Student Disciplinary Rules is being repealed due to amendments
and new rules being added to System-wide Student Rules, 0240-02-03 Student Conduct and
Disciplinary Sanctions.

H:\Government Operations Committee\tbr vol state cc.doc
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_[ Department of State For Department of State Use Only

' Division of Publications : ag c;
: 312 Rosa L. Parks Avenue, 8th Floor Tennessee Tower . Sequence Number: - :I"" [ 1
" Nashville, TN 37243 }
" Phone: 615-741-2650 Rute ID(s): _ 2D Cﬁ% ‘
Fax: 615-741-5133 File Date: O L

Emaik sos.information@state tn_us

Effective Date:

Proposed Rule(s) Filing Form

Froposed rules are submitted pursuant fo T.C.A. § 4-5-205 in lieu of a rulemaking hearing. 1t is the intent of the Agency to promulgate these
rules without a rilemaking hearing unless a petition requesting such hearing Is filed within thirly {30} days of the publication date of the issug
of the Tennessee Administrative Register in which the proposed rules are published. To he effective, the petition must be fifed with the
Agency and be signed by twenly-five {25) persons who will be affected by the amendments, or submitted by a municipality which will be
affected by the amendments, or an association of twenly-five {25) or more members, or any standing comirnitfee of the General Assembly.

_Agency/Board/Commission: | Tennessee Board of Regents !
: Division: | Volunteer State Community College

Contact Person: | Randy Schulte
= Address: | 1415 Murfreesboro Rd. Ste. 324 Nashville, Tennessee
| Zip: | 37217

6 Phone: | 615-365-1505 -
Iif - Email: | Randy.Schulte@tbr.edu ]
Revision Type {check all that apply):
____ Amendment
_ New
_X_ Repeal

Rule(s) Revised (ALL chapters and ruies contained in filing must be listed here. If needed, copy and paste
additional tables. Please enter only ONE Rule Number/Rule Title per row)

_Chapter Number | Chapter Title
0240-03-15 Institutional Student Disciplinary Rules
Rule Number Rule Title

© §8-7038 (March, 2011) 1
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Chapter 0240-03-15
Volunteer State Community Coliege
Student Disciplinary Rules

Repeal

Rule 0240-03-15 Volunteer State Community Coliege Institutional Student Disciplinary Rules, is repealed in its
entirety.

Authority: T.C.A. §§ 49-7-123(a)(1) and 49-8-203. Administrative History: Repeal of all rules by Public Chapter
261; effective July 1, 1983. New rule filed April 28, 1983; effective July 13, 1983. Amendment filed November 3,
1988, effective February 28, 1990. Amendment filed July 14, 1992; effective October 28, 1992, Amendment filed
April 23, 1993, effective July 28, 1993. Amendment filed May 18, 1994, effective September 28, 1994,
Amendment filed August 8, 1995; effective December 29, 1995 Amendment filed July 3, 19986; effective
November 28, 1996. Amendment flled November 20, 1996; effective March 28, 1997. Amendment filed November
26, 1997, effective March 30, 1998. Amendment filed February 18, 1999; effective June 28, 1999, Amendment
filed January 11, 2002; effective May 31, 2002, Amendment filed August 11, 2004; effective December 29, 2004.
Amendments filad June 28, 2005, effective October 28, 2005. Amendments filed September 20, 2007, effective
January 28, 2008. Amendments filed November 12, 2008; effective March 30, 2009. Amendments filed October
29, 2009; effective March 31, 2010. New rule 0240-03-15-.07 filed August 28, 1984; effective November 13, 1984.
Amendment filed January 31, 1986; effective April 15, 1986. Amendment filed July 29, 1986; effective October 29,
1986. Repeal filed November 3, 1989; effective February 28, 1990.

SS5-7038 (March, 2011) 2
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The vote by the Agency on these rules was as follows:

Board Member

Aye

No

Ahstain

Absent

Signature
{if required)

Governor Bill Haslam

Agenia Clark

Gregory Duckett

Barry Gidcomb

John Farris

>x|x{x

Tom Griscom

Commissioner Julius
Johnson

Commissioner Patrick
Smith

Jonas Kisber

Fran Marcum

Paul W. Montgomery

Casey McCullum

Dr. Steve Copeland

Howard Roddy

' Emily Reynolds

Robert P. Thomas

Danni B. Varlan

R iR

| certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the
Tennessee Board of Regents on 03/25/2011, and is in compliance with the provisions of T.C.A. § 4-5-222. The
Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed under the
conditions set out herein and in the locations described, he is 1o treat the proposed rules as being placed on file in
his office as rules at the expiration of thirty (30) days after the publication date of the issue of the Tennessee
Administrative Register in which these proposed rules are published.
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Date: é/" Z § ’//
Signature: ( P. Al Ao~
-
Mame of Officer. Christine Modisher
Title of Officer: General Counsel and Board Secretary
tEH T}
%“ﬁgﬁ%@nd sworn to before me on; S22l 4
%, ;
Hotary Public Signature: ./;" 7
Z .
y @mmission expires on. _February 26, 2013

$8-7038 (March, 2011)
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: Tennessee Board of Regents (TBR)
DIVISION: Walters State Community College

SUBJECT: Student Disciplinary Rules

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 49-8-203
EFFECTIVE DATES: January 29, 2012 through June 30, 2012
FISCAL IMPACT: Minimal

STAFF RULE ABSTRACT:

Rule 0240-03-18 Institution Student Disciplinary Rules is being repealed due to amendments
and new rules being added to System-wide Student Rules, 0240-02-03 Student Conduct and
Disciplinary Sanctions.

H:\Government Operations Committee\tbr walters cc.doc
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 Department of State

' Division of Publications

312 Rosa L. Parks Avenug, 8th Floor Tennesses Tower
! Nashville, TN 37243

Phone: 615-741-2650

Fax: 615-741-5133

. Email: sos.information@state.tn.us

For Department of State Use Only

08 -3¢ |

Sequence Number.

U

Rule ID(s): _ /GG 4, |
FileDate:  O%l16 Do (|
Effective Date: &1 [0G

Proposed Rule(s) Filing Form

Proposed rules are submitted pursuant to T.C.A. § 4-5-205 in lieu of a rulemaking hearing, # is the Intent of the Agency lo promulgale these
rules without a rulemaking hearing unless a petition requesting such hearing Is filed within thirty (30) days of the publication date of the issue
of the Tennessee Administrative Register in which the proposed rules are published. To be effective, the pstition must be filed wilth the
Agency and be signed by twenly-fiva (25) persons who wilt be affected by the amendments, or submitted by a municipality which wilt be
affected by the amendments, or an association of twenty-five (25) or more members, or any standing commitiee of the General Assembly.

_Agency/Board/Commission: | Tennessee Board of Regents

i Division: | Walters State Community College

! Contact Person: | Randy Schulte

Address: | 1415 Murfreesboro Rd. Ste, 324 Nashville, Tennessee

|
} T . Zipr | 37217
; Phone: | 615-385-1505

Email: ! Randy.Schulte@tbr.edu

Revision Type {check all that apply):
__ Amendment
__ New
_X_ Repeal

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables. Please enter only ONE Rule Number/Rule Title per row)

Chapter Number | Chapter Title ' L
0240-03-16 Institutional Student Disciplinary Rules
Rule Number Rule Title ' R
$5-7038 {March, 2011) 1
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Chapter 0240-03-16
Walters State Community College
Student Disciplinary Rules

Repeal

Rule 0240-03-16 Walters State Community College Institutional Student Disciplinary Rules, is repealed in its
entirety.

Authority: T.C.A. § 49-8-203. Administrative History: Repeal of all rules by Public Chapter 261; effective July 1,
1983. New rule filed April 28, 1983, effective July 13, 1983. New rule 0240-03-06-.06 filed August 28, 1984;
effective November 13, 1984. Amendment filed April 23, 1993; effective July 28, 1993, Amendment filed July 3,
1996, effective November 28, 1996. Amendment filed November 20, 1998; effective March 28, 1997.
Amendment filed November 26, 1997, effective March 30, 1998. Amendment filed February 18, 1999; effective
June 28, 1999. Amendment filed August 29, 2000; effective December 29, 2000. Amendment filed January 11,
2002; effective May 31, 2002. Amendment filed October 8, 2003; effective February 27, 2004. Amendment filed
August 11, 2004; effective December 29, 2004. Amendment filed January 18, 2007; effective May 31, 2007.
Amendment fited September 20, 2007; effective January 28, 2008. Amendment filed November 12, 2008:
effective March 30, 2009. Amendments fited October 29, 2009; effective March 31, 2010.

$S-7038 (March, 2011) 2
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The vote by the Agency on these rules was as foliows:;

Board Member Aye No ~ [ Abstain Signatured
if require
Governor Bill Haslam | [ X
Agenia Clark X
Gregory Duckett X .
Barry Gidcomb X ‘
John Farris — ] X
Tom Griscom
Commissioner Julius
Jdohnson )
Commissioner Patrick
Smith .
| Jonas Kisber X T
Fran Marcum ] X
Paul W. Montgome, X
Casey McCullum X

Dr. Steve Copeland
Howard Rodd X

Emily Reynolds X L
Robert P. Thomas X

T om . -*—_‘uﬁ_
Danni B. Varian ) ‘ X
| certify that this is an accurate and complete Copy of proposed rujes, lawfully promuigated ang adopted by the
Tennessee Board of Regents on 03/25/201 1. and is in compliance with the provisions of T.C A. § 4-5-222 The
Secretary of State is hereby instructed that, in the absence of g petition for proposed rules being filed under the

Conditions set out hersin and in the locations described, he is to treat the proposed rules as being placed on file in
3

his office as rules at the expiration of thirty (30) days after the publication date of the issue of the Tennessee
Administrative Register in which these proposed rules are published.

Date; ’Zf"//
Signature; -@4\4 MLJH
Name of Officer: Christine Modisher ,
—_—

Title of Officer: General Counsel and Board Secreta
~—— === MNSEl ana Board Secretary

m\uﬁﬂhﬁﬁﬁbed and swomn to before me on: G257
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g@@“‘" ”ft‘};,""«,, Notary Public Signature; m
1 e S
<L

- #/2Y commission expires on; February 26, 2013
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G.0O.C. STAFF RULE ABSTRACT

DEPARTMENT: Finance and Administration

DIVISION: Bureau of TennCare

SUBJECT: Drug Quantity and Dosage Limitations under TennCare
Standard

STATUTORY AUTHORITY: Iggnessee Code Annotated, Sections 71-5-105 and 71-5-

EFFECTIVE DATES: August 2, 2011 through January 29, 2012

FISCAL IMPACT: This rule is anticipated to decrease state annual

expenditures by $1,721,500.

STAFF RULE ABSTRACT: This rule will reduce expenditures for certain sedative
hypnotic and opioid detoxification drugs through the
imposition of quantity and dosage limitations under
TennCare Standard pursuant to Chapter 473 0f the Public
Acts of 2011.

H:\Government Operations Committee\opioid limits standard.doc
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Regulatory Flexibility Addendum

Pursuant to § T.C.A. 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

(I applicable, insert Regulatory Flexibility Addendum here)

The rule has no effect on smail businesses.

SS-7038 (July 2010) 4 RDA 1693
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Impact on Local Governments
Pgsrsuant to T.C.A. 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple declarative

sentence, without additional comments on the merits of the policy of the rules or regulation, whether the rule or
regulation may have a projected impact on local governments.” (See Public Chapter Number 1070

{(http://state tn.us/sos/acts/106/pubipc1070.pdf) of the 2010 Session of the General Assembiy)

(Insert statement here)

The rule is not projected to have an impact on local governments.

§5-7038 (July 2010) 5 RDA 1693



" Department of State For Department of State Use Only

Division of Publications

312 Rosa L. Parks, 8th Floor Snodgrass/TN Tower Sequence Number:
Nashville, TN 37243 .
Phone: 615-741-2650 . Rule ED(,S)‘
Fax: 615-741-5133 File Date (effective
Email: register.information@tn.qgov date):

End Effective Date:

Emergency Rule Filing Form

Emergency rules are effective from date of filing for a period of up fo 180 days.

Agency/Board/Commission: | Tennessee Department of Finance and Administration

Division: ? Bureau of TennCare

Contact Persen: | George Woods

Address: | 310 Great Circle Road
Nashville, Tennessee

Zip: 37243

Phone: | (615) 507-6446

Email: | George.Woods@in.qov

Rule Type:

X Emergency Rule

Revision Type (check all that apply):

X Amendment

New

Repeal

Statement of Necessity:

Pursuant to T.C.A. § 4-5-208, the Bureau of TennCare is authorized to adopt emergency rules in the event |
that the agency is required by enactment of the general assembly to implement rules within a prescribed |

pericd of time that precludes utilization of rulemaking procedures for promuigation of permanent rules. j_

The Appropriations Act, Public Chapter 473, effective July 1, 2011, requires the Bureau of TennCare to | ;
reduce expenditures for certain sedative hypnotic and oplo:d detoxification drugs through imposition of |
quantity and dosage limitations. !

| have made the finding that the attached amendment is required by the above-referenced enactment of the
general assembly, and the timely implementation of this amendment as mandated precludes promulgation
through ordinary rulemaking procedures.

For a copy of this emergency rule contact: George Woods at the Bureau of TennCare by mail at 310 Great
Circle Road, Nashvilie, Tennessee 37243 or by ielephone at (615) 507-6448.

Darint J. Gordon f
Director, Bureau of TennCare |

$S-7040 (July 2010) 1 RDA 1693
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Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/RuleTitle per row)

Chapter Number | Chapier Title
1200-13-14 TennCare Standard
Rule Number Ruie Title
1200-13-14-.04 Covered Services
1200-13-14-.10 Exclusions

(Place substance of rules and other info here. Statutory authority must be given for each rule change. For
information on formatting rules go to http://state.tn. us/sos/rules/1360/1360.him)

Rule 1200-13-14-.04 Covered Services is amended at Paragraph (1) Benefits covered under the managed
care program, Subparagraph (¢) Pharmacy, by inserling the number 9 before the existing unnumbered
language following Part 8 so that the unnumbered language is numbered as Part 9, and by adding a new Part
10, so that as amended Parts 9 and 10 read as follows:

9. TennCare shall not cover drugs considered by the FDA to be Less Than Effective

10,

{LTE) and DESI drugs, or drugs considered to be Identical, Related and Similar {IRS)
to DES| and LTE drugs or any other pharmacy services for which federal financial
participation (FFP) is not available. The exclusion of drugs for which no FFP is
available extends to all TennCare enrollees regardless of the enrcllee’s age. TennCare
shall not cover experimental or investigational drugs which have not received final
approval from the FDA.

Buprenorphine and burprenorphine/naloxone products and sedative _hypnotics for

persons aged 21 and older are restricted to the quantity fimits specified below:

{}]

Generic ___buprenorphine,  Subuiex  (buprenorphine), and  Suboxone

(i)

(buprenorphine/naloxone) products shall not exceed sixteen milligrams (16 ma)

per day for a period of up to six (8) months from the initiation of therapy, afier
which the covered dosage amount shall not exceed eight milligrams (8 m er

day.

Sedative hypnotic medications shall not exceed fourteen (14) pills per month for

sedative hypnetic formulations in pill form such as Ambien and Lunesia, one
hundred forty milliliters (140 ml) per month of chloral hydrate, and one (1) bottle
every sixtv (60) days of Zolpimist.

Statutory Authority: T.C.A. §§ 4-5-208, 71-5-105, 71-5-109 and Public Chapter 473, Acts of 2011.

Part 20. of Subparagraph (a) of Paragraph (3} of Rule 1200-13-14-.10 Exclusions is amended by adding new
Subparts (ix) and (x), so as amended, Part 20. shall read as follows:

20.

$S-7040 (July 2010)

Certain pharmacy items as follows:

(i
(i)

Agents when used for anorexia or weight loss

Agents when used to promote fertility

Agents when used for cosmetic purposes or hair growth

Agents when used for the symptomatic relief of cough and colds

Covered outpatient drugs which the manufacturer seeks to require as a condition

of sale that associated tests or monitoring services be purchased excluswely
from the manufacturer or Its designee
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(vi)

Nonprescription drugs

{vii) DBarbiturates
{viii) Benzodiazepines
(ix) Generic___buprenorphine, Subutex (buprenorphine). and  Suboxgne

{x)

{buprenorphine/naloxone) in dosage amounts that exceed the covered dosage

amounts listed below:;

(I} Sixteen milligrams (16 mq) per day for a pericd of up to six (6) months from
the initiation of therapy; or

(1) __ Eight milligrams (8 mq) per day after the sixth (6™) month of therapy.

Sedative _hypnotic_medications in dosage amounts that exceed the dosage

amounts listed below:

{N Fourteen (14) pills per month for sedative hypnotic formulations in pill form
such as Ambien and Lunesta;

(Il One hundred forty milliliters (140 m) per month of chioral hydrate; and

(Il Cne (1) bottle every sixty (60) days of Zolpimist.

Statutory Authority: T.C.A. §§ 4-5-208, 71-5-105, 71-5-109 and Public Chapter 473; Acts of 2011.

SS-7040 (July 2010)
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: Finance and Administration

DIVISION: Bureau of TennCare

SUBJECT: Drug Quantity and Dosage Limitations under TennCare
Medicaid : '

STATUTORY AUTHORITY: }’(e)gnessee Code Annotated, Sections 71-5-105 and 71-5-

EFFECTIVE DATES: August 2, 2011 through January 29, 2012

FISCAL IMPACT: This rule is anticipated to decrease state annual

expenditures by $1,721,500.

STAFF RULE ABSTRACT: This rule will reduce expenditures for certain sedative
hypnotic and opioid detoxification drugs through the
imposition of quantity and dosage limitations under
TennCare Medicaid pursuant to Chapter 473 Of the Public
Acts of 2011,

H:\Government Operations Commit™ ! limits medicaid.doc
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Impact on Local Governments

Pursuant to T.C.A. 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple declarative
sentence, without additional comments on the merits of the policy of the rules or regulation, whether the rule or
regulation may have a projected impact on local govermnments.” (See Public Chapter Number 1070
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

There is no projected impact on local governments.

SS-7040 (July 2010) RDA 1693
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Department of State For Department of State Use Only
Division of Publications

312 Roga L. Parks, 8th Floor Snodgrass/TN Tower Sequence Number:
Nashville, TN 37243 ]
Phone: 615-741-2650 . Rule ID(s):
Fax: 615-741-5133 File Date (effective
Email: reqister.information @n.gov date):

End Effective Date:

Emergency Rule Filing Form

Emergency rules are effective from date of filing for a period of up fo 180 days.

~Agency/Board/Commission: . Tennessee Department of Finance and Administration

Division: | Bureau of TennCare
Contact Person: | George Woods

Address: | 310 Great Circle Road

Nashville, Tennessee

Zip: | 37243
Phone: | (615) 507-6446
Email: | George Woods@1in.gov

Rule Type:
X Emergency Rule

Revision Type (check all that apply):
_ X Amendment
_ New
____ Bepeal

Statement of Necessity:

Pursuant to T.C.A. § 4-5-208, the Bureau of TennCare is authorized to adopt emergency rules in the event
that the agency is required by enactment of the general assembly to implement rules within a prescribed
period of time that precludes utilization of rulemaking procedures for promulgation of permanent rules.

The Appropriations Act, Public Chapter 473, effective July 1, 2011, requires the Bureau of TennCare to :
reduce expenditures for certain sedative hypnotic and opioid detoxification drugs through imposition of !
guantity and dosage limitations. ;

| have made the finding that the attached amendment is required by the above-referenced enactment of the
general assembly, and the timely implementation of this amendment as mandated precludes promulgation
through ordinary rulemaking procedures.

For a copy of this emergency rule contact;: George Woods at the Bureau of TennCare by mail at 310 Great
Circle Road, Nashville, Tennessee 37243 or by telephone at (615) 507-6446.

Darin J. Gordon
! Director, Bureau of TennCare

S5-7040 (July 2010) : RDA 1693
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Rule(s} Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/RuleTitle per row)

Chapter Number | Chapter Title
1200-13-13 TennCare Medicaid
Ruie Number Rule Title
1200-13-13-.04 Covered Services
1200-13-13-.10 Exclusions

(Place substance of rules and other info here. Statutory authority must be given for each rule change. For
information on formatting rules go to hitp://state.tn.us/sos/rules/1360/1360.htm)

Rule 1200-13-13-.04 Covered Services is amended at Paragraph (1) Benefits covered under the managed
care program, Subparagraph (c) Pharmacy, by inseriing the number 9 before the existing unnumbered
language following Part 8 so that the unnumbered language is numbered as Part 9, and by adding a new Part
10, so that as amended Parts 9@ and 10 read as follows:

9.

10.

TennCare shall not cover drugs considered by the FDA to be lLess Than Effective

(LTE) and DESI drugs, or drugs considered to be Identical, Related and Similar (IRS)
io DESI and LTE drugs or any other pharmacy services for which federal financial
participation (FFP) is not available. The exclusion of drugs for which no FFP is
available extends to all TennCare enrollees regardless of the enrcllee’s age. TennCare
shall not cover experimental or investigational drugs which have not received final
approval from the FDA,

Buprenorphine and burprenorphine/naloxene products and sedative hypnotics for

persons aged 21 and older are restricted to the quantity limits specified below:

()

Generic _buprenerphine,  Subutex  (buprenorphine), and  Suboxone

(i)

(buprenorphine/naloxone) products shall not exceed sixteen milligrams (16 mg)

per day for a period of up to six (6) months from the initiation of therapy. after
which the covered dosage amount shall not exceed eight milligrams (8 ma) per
day.

Sedative hypnotic medications shall not exceed fourteen (14) pills per month for

sedative hypnotic formulations in _pill form such as Ambien and Lunesta, one
hundred forty milliliters {140 ml) per month of chioral hydrate. and one (1) bottle
every sixty (60) davs of Zolpimist.

Statutory Authority: T.C.A. §§ 4-5-208, 71-5-105, 71-5-109 and Public Chapter 473, Acts of 2011.

Part 20. of Subparagraph (a) of Paragraph (3) of Rule 1200-13-13-.10 Exclusions is amended by adding new
Subparts (ix) and (x), so as amended, Part 20. shall read as follows:

20.

$S-7040 (July 2010)

Certain pharmacy items as follows:

J(i)
(i)
(i)
(v)
(v)

Agents when used for anorexia or weight loss

Agentis when used {o promote fertility

Agenis when used for cosmetic purposes or hair growth

Agents when used for the symptomatic relief of cough and colds

Covered outpatient drugs which the manufacturer seeks to require as a condition

of sale that associated tests or monitoring services be purchased exclusively
from the manufacturer or its designee
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(vi)

Nonprescription drugs

(vii) Barbiturates

(viii) Benzodiazepines

{ix) Generic ___ buprenorphine, Subutex (buprenorphine), and Suboxone
{buprenorphine/naloxone) in dosage amounts that exceed ihe covered dosage
amounis listed below:
{n Sixteen milligrams (16 mq) per day for a period of up to six (6) months from

the initiation of therapy; or

(Il Eight milligrams (8 mq) per day after the sixth (6™) month of therapy.

(x} __ Sedative hypnotic medications in_dosage amounts that exceed the dosage

amounts listed below:

{" Fourteen {14) pills per month for sedative hypnotic formulations in pill form
such as Ambien and Lunesta;

(I___ One hundred forty milliliters (140 mi) per month of chloral hydrate: and

(11 One (1) bottle every sixty (60} days of Zolpimist.

Statutory Authority: T.C.A. §§ 4-5-208, 71-5-105, 71-5-109 and Public Chapter 473, Acts of 2011.

$8-7040 {July 2010)
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: Finance and Administration

DIVISION: Bureau 6f TennCare

SUBJECT: Bariatric Surgery Services under TennCare Standard
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 71-5-105
EFFECTIVE DATES: January 29, 2012 through June 30, 2012

FISCAL IMPACT: Minimal

STAFF RULE ABSTRACT:

This rule is being proposed because the Bureau of TennCare no longer specifies clinical
guidelines for bariatric surgery services under TennCare Standard. Instead, the MCOs treat
bariatric surgery like other services requiring prior authorization, using utilization management
criteria developed or adopted by the MCO.

H:\Government Operations Committe. » bariatric standard.doc
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Impact on Local Governments

Pursuant to T.C.A. 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple declarative
sentence, without additional comments on the merits of the policy of the rules or regulation, whether the rule or
regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http:f/state.tn.us/sos/acts/106/pub/pc1070.pdf} of the 2010 Session of the General Assembiy)

(Insert statement here)

The rule is not projected to have an impact on local governments.

$8-7038 (July 2010) RDA 1693
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Department of State For Department of State Use Only

i Division of Publications Ty —
i 312 Rosa L. Parks Avenue, 8th Floor Snodgrass/TN Tower Sequence Number: m( /U t'j
Nastville, TN 37243
Phone: 615-741-2650 Rule ID(s):
Fax: 615-741-5133 File Date:
Email: reqister.information@tn.gov :
Effective Date:

Proposed Rule(s} Filing Form

Froposed rules are submitted pursuant to T.C.A. §4-5-202, 4-5-207 in lieu of a rilemaking hearing. It is the intert
of the Agency to promulgate these rules without a rulemaking hearing unless a petition requesting such hearing is
filed within sixty (60) days of the first day of the month subsequent to the filing of the proposed rule with the
Secretary of State. To be effective, the petition must be filed with the Agency and be signed by twenty-five (25)
persons who will be affected by the amendments, or submitted by a municipality which will be affected by the
amendments, or an association of twenty-five (25) or more members, or any standing committes of the General
Assembly. The agency shall forward such petition to the Secretary of State.

. Agency/Board/Commission: ' Tennessee Department of Finance and Administration
| Division: Bureau of TennCare _
Contact Person: George Woods
 Address: 310 Great Circle Road
. Zipr 37243
~Phone: (615)507-6446
Email:  George woods@tn.gov.

Revision Type (check all that apply):
X Amendment
_ New
__ Repeal

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/Rule Title per row)

| Chapter Number | Chapter Title

| 1200-13-14 TennCare Standard

| Rule Numbe Rule Title
| 1200-13-14-04 | Covered Services
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(Place substance of rules and other info here. Statutory authority must be given for each rule change. For
information on formatting rules go to http://state.tn.us/sos/rules/1360/1360.htm)

1

Rules of

Tennessee Department of Finance and Administration

Bureau of TennCare

Chapter 1200-13-14
TennCare Standard

Amendment

Part 2. of Subparagraph (b) of Paragraph (1) of Rule 1200-13-14-.04 Covered Services is amended by deleting
the phrase "and in accordance with clinical guidelines established by the Bureau of TennCare” in the “BENEFIT
FOR PERSONS UNDER AGE 21" column and the “BENEFIT FOR PERSONS AGED 21 AND OLDER" column
s0 as amended Part 2. shall read as follows:

SERVICE

BENEFIT FOR PERSONS UNDER
AGE 21

BENEFIT FOR PERSONS AGED
21 AND OLDER

2. Bariatric Surgery, defined as

Covered as medically necessary

Covered as medically necessary

surgery to induce weight loss. and-n-accordance-with-clinieal and-r-accerdance-with-clinical
quidal . By the el bliched by i
Bureaw-of TennGare. Bureau-of TennGare.

Statutory Authority: T.C.A. §§ 4-5-202 and 71-5-105.

S55-7038 (July 2010) RDA 1693
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: Finance and Administration

DIVISION: Bureau of TennCare

SUBJECT: Bariatric Surgery Services under TennCare Medicaid
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 71-5-105
EFFECTIVE DATES: January 28, 2012 through June 30, 2012

FISCAL IMPACT: Minimal

STAFF RULE ABSTRACT:

This rule is being proposed because the Bureau of TennCare no longer specifies clinical
guidelines for bariatric surgery services under TennCare Medicaid. Instead, the MCOs treat
bariatric surgery like other services requiring prior authorization, using utilization management
criteria developed or adopted by the MCQO.

H:\Government Operations Committee\tenncare hariatric medicaid.doc
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Regulatory Flexibility Addendum

Pyrsuant o § T.C.A. 4-5-401 through 4-5-404, prier to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses,

(If applicable, insert Regulatory Flexibility Addendum here)

The rule has no effect on small businesses.

§5-7038 (July 2010) 4 RDA 1693
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Impact on Local Governments
Pursuant to T.C.A. 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple declarative
sentence, without additional comments on the merits of the policy of the rules or regulation, whether the rule or

regulation may have a projected impact on local governments” (See Public Chapter Number 1070
(http:/istate tn.us/sos/acts/106/pub/pel070.pdf) of the 2010 Session of the General Assembly)

(Insert statement here)

The rule is not projected to have an impact o local governments.

$8-7038 (July 2010) 5 RDA 1693
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Department of State For Department of State Use Only

. Division of Publications -
| 312 Rosa L. Parks Avenue, 8th Floor Snodgrass/TN Tower Sequence Number: @EM/(E\
: Nashville, TN 37243
| Phone: 615-741-2650 Rule ID(s).
i Fax: 615-741-5133 File Date:

. Email: register.information@tn.cov
Effective Date:

Proposed Rule(s) Filing Form

Proposed rules are submitted pursuant to T.C.A. §4-5-202, 4-5-207 in lieu of a rulemaking hearing. 1t is the intent
of the Agency to promulgate these rules without a rulemaking hearing unless a petition requesting such hearing is
filed within sixty (60) days of the first day of the month subsequent to the filing of the proposed rule with the
Secretary of State. To be effective, the petition must be filed with the Agency and be signed by twenty-five (25)
persons who will be affected by the amendments, or submitted by a municipality which will be affected by the
amendments, or an association of twenty-five (25) or more members, or any standing committee of the General
Assembly. The agency shall forward such petition to the Secretary of State,

| Agency/Board/Commission: Tennessee Department of Finance and Administrafion
: . Division: . Bureau of TennCare
Contact Person: ' George Woods
Address: 310 Great Circle Road
 dip: 37243
Phone: (615)507-6446
Email: George.woods__@tn__ggy

Revision Type (check all that apply):
_X _ Amendment
. New
__ Repeal

Rule(s) Revised {(ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables to accommaodate multiple chapters. Please enter anly ONE Rule Number/Rule Title per row)

_Chapter Number | Chapter Title

1200-13-13 ... TennCare Medicaid
Rule Number RuleTitle

1200-13-13-.04 Covered Services
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{Place substance of rules and other info here. Statutory authority must be given for each rule change. For
information on formatting rules go to hitp.//state.tn.us/sos/rules/1360/1360.htm)

Rules of

Tennessee Department of Finance and Administration

Bureau of TennCare

Chapter 1200-13-13
TennCare Medicaid

Amendment

Part 2. of Subparagraph (b} of Paragraph (1) of Rule 1200-13-13-.04 Covered Services is amended by deleting
the phrase "and in accordance with clinical guidelines established by the Bureau of TennCare” in the “BENEFIT
FOR PERSONS UNDER AGE 21" column and the “BENEFIT FOR PERSONS AGED 21 AND OLDER” column
s0 as amended Part 2, shall read as follows:

SERVICE

BENEFIT FOR PERSONS UNDER
AGE 21

BENEFIT FOR PERSONS AGED
21 AND OLDER

2. Bariatric Surgery, defined as

Covered as medically necessary

Covered as medically necessary

surgery to induce weight loss. and-in-accerdance-with-clinical aneHR-aseerdanse-with-clinical
ol b vt el tablishod |
Bureau-of TennGare. Biireau-of TennCare.
Statutory Authority: T.C.A. §§ 4-5-202 and 71-5-105.
S§S-7038 (July 2010) RDA 1693
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