G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: Human Services
DIVISION: Family Assistance
SUBJECT: Financial Eligibility Standards for Supplemental Nutrition

Assistance Program; Resource Eligibility Standards for
Families First

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 71-1-105
EFFECTIVE DATES: July 26, 2012 through June 30, 2013
FISCAL IMPACT: The Department estimates that the fiscal impact of this rule

to the State will not be significant. The Department reports
that the changes required to ACCENT, the eligibility
determination system for SNAP, are minimal, consisting
primarily of a change in table values and the addition of
language to the SNAP approval notice.

STAFF RULE ABSTRACT:

Currently, households applying for the Supplemental Nutrition Assistance Program (SNAP) with
liquid resources in excess of $2,000 ($3,250 for households with an elderly or disabled member)
are not eligible for SNAP benefits. The rule change eliminates the resource limit for all
households (with or without an elderly/disabled member) with incomes below 200% of the
federal poverty ievel.

The rule also updates the name of the Title IV-A program to inciude the current name of the
program (Families First) in addition to the prior name (AFDC), and makes the resource level in
the rule for that program consistent with the amount ($2,000) approved by the federal
government in the Department's welfare reform waiver in 1996 and which has been in effect
since and which is also permitted by federal law.



Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall inciude only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and mctude

it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not
acceptable.

Date(s), Time(s) and Ptace(s) of Publ:c Hearing(s): Decamber 29, 2011, 1:30 p.m. Central Time, Department of
Human Services, 2™ Floor Conference Room 2, Gitizens Plaza Buﬂdlng, 400 Deaderick Sireet, Nashville,
Tennesses 37243. :

A public hearing was held on the date, time and place noted ahove by the Department of Human Services to
receive comments regarding amendments to ihe above-referenced rules.

Foliowing are comments received either orally or in writing‘at the public hearing(s) concerning the above rules or
which were received within the time permitted for submission of comiments following the hearing, together with the

" responses of the Department of Human Services. Similar or identical responses have been grouped together for
purpose of response:

. Commun'ity Food Advocates provided comments in wriling in support of the proposed rule change as follows:

Comment One:
The majority of states have already made changes to eliminate the resource limit for most SNAP applicants.

Response:;

The Department does not dispute the fact that the majority of states have either eliminated or modified their SNAP
resource limits.

Comment Two;
Allowing households to retain their savings and receive SNAP benefits promotes long-term self sufficiency

Response:

The Dspartment is in general agresment that families faced with a sudden foss of ongoing income should not be
required to exhaust most of their savings before becoming eligible for assistance. By providing assistance to

these families in the form of SNAP benefits, those savings can be utilized in ways that will allow for longer-term
stability, such as making mortgage payments. .

Comment Three:

The elimination of the paperwork and time required to determine resource ehgxbmty will reduce the workload
burden on DHS eligibility staff.

Response:

The Department concurs that the verification of resources is burdensome and time consuming. 1t is anticipated
that SNAP applications will be processed more timely and accurately with this requirement remaved.

Comment Four:
The change will not allow households with higher incomes ta be sligible for SNAP.

Response;

DHS concurs that in relative terms this rule change will not increase the caseload significantly, primarily becauss
tha existing income limits will remain as they are today.
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Regulatory Flexibllity Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A,
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), ali agencies shall conduct a review of whether a proposed rule or rule
affects smali businesses.

The United States Department of Agriculture establishes standards of eligibility for participation by households in
the Food Stamp Program pursuant to 7 U.S.C. § 2014. For purposes of Acts 2007, Chapter 464, the Regulatory
Flexibility Act, the Department of Human Services cerlifies that these rulemaking hearing rules substantially codify
existing federal law, such that, pursuant to Section 6 of the Regulatory Flexibility Act, the Regulatory Flexibility
Act's provisions do not apply to these rules. In addition, these rulemaking hearing rules do not appear to affect
small businesses as defined in the Act because these rules are related to the determination of eligibility and
provision of benefits to individuals and households who file an application for them. These rules do not regutate
or attempt to reguiate businesses. '
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Chapter 1240-01-04
Financial Eligibility Requirements

Amendments

Rule 1240-01-04-,02, Resource Eligibility Standards-Food Stamps/AFDC, is amended by deleting the rule in its
entirely and by substituting instead the following, so thai, as amended, the rule shall read as follows:

1240-01-04-.02 Resource Eligibility Standards - Food Stamps (SNAP)/Families First {AFDC).
(1) Food StampsfSupplemental Nutritional Assistance Program Households (SNAP) Only.

(a) No resource eligibility test shall be required for households at or below two hundred percent
(200%) of the federal poverty level.

(b) Households with income above two hundred percent (200%) of the federal poverly level,
containing a member who is sixly (60} years of age or older or a disabled person, shall have a
resource eligibility limit of three thousand two hundred fiity dollars ($3,250.00).

(2) Families First/AFDC Only.

(a} Non-exempt resources of a Families FirsVAFDC aid group, liquid and non-fiquid, may not
exceed two thousand dollars ($2,000.00). Resources in excess of this limit result in ineligibility.
A person receiving SSI benefits cannot be included in the Families First/AFDC aid group. The
881 recipient's income and resources, including the SSI payment, are disregarded in
determining eligibifity for the other Families Firstt AFDC family members.

{b} Reserved for future use.

Authority: T.C.A. § 4-5-202; 71-1-105(12); 71-3-157(f}; 7 C.F.R. 273.2(j}(2)(i)B) and (C) and Section 401(a)(1),
Social Security Act 42 U.S.C. 601{a)(1).
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“REDLINE VERSION-RULE 1240-01-04-.02 DATED FEBRUARY

14,2012”

1240-01-04-.01
1240-01-04-.02

1240-01-04-.03

1240-01-04-.04
1240-01-04-.05
1240-01-04-.06
1240-01-04-.07
1240-01-04-.08
1240-01-04-.09

1240-01-04-.10
1240-01-04-.11
1240-01-04-.12
1240-01-04-.13
1240-01-04- 14
1240-01-04-.15

1249-01-04-.16

1240-01-04-.17

RULES

OF

TENNESSEE DEPARTMENT OF HUMAN SERVICES

FAMILY ASSISTANCE DIVISION

CHAPTER 1240-01-04
FINANCIAL ELIGIBILITY REQUIREMENTS

TABLE OF CONTENTS

Financlat Eligibility Requiremants

Resaurce Eligibilily Standards - Food Stamps/
AFDC

Application of Resource Limits -~ Food Stamps/
AFDG

Verification of Resources - Food Stamps/AFDC
Exempt Resources -

Repealed

Couniable Resources-Food Stamps/AFDC
Documenting Case File - Fogd Stamps/AFDG
Special Resource Siluations - Food Stamps/
AFDG

Treatment of Vehicles

Transfer of Resources - Food Stamps Only
Income

Inceme Eligibility Standards

Definition of ncome

Payments/Benefils Excluded in Eligibility
Dstermination

income to be included in Ellgibility
Determination

Determination of Avallable Income

1240-01-04-.18

1240-01-04-.18
1240-01-04-.20

1240-01-04-.29

1240-01-04-.22

1240-01-04-.23
1240-61-04-24
1240-01-04-.25
1240.01-04-.26

1240-01-04-.27
1240-01-04-.28

Trealment of Unearned Incore - Food
Stamps/AFRC

Treatment 6f Earned Income

Policies Regarding Determination of Net
Income - Food Stamps only

Policies Regarding Determination of Net -
tncome - AFDC Only

Calculating Net Income and Benefit Levels
- Food Stamps

Calculating Net Income and Benefit Levels
- AFDC Only

Treatment of mcome from Seif
Employment

Income of Resident Farm Laborers,
Migrant HHIAGs, School Empleyees, and
Other Contractuat Employses

Repealed ’

Standards of Need/income

Trealment of Lump Sum Income - AFDC
Only

1240-01-04-,02 RESOURCE ELIGIBILITY STANDARDS - FOOD STAMPS/AFDC. Eligibility shalt exist
If the value of nonexempt resource, both liquid and non-liquid assets, for the HH/AG do not exceed:

(1)

Food Stamps/Supplemental Nutritional Assistance Program Households {SNAP} Only.

{2}—$3;000for-ali-Food- Stamps-heuseholds-with-at-least-one-memberwho-is-age-60-or

oldar

tb}—52,000 for-all-sther-Eood-Stamp-houschelds:

{2)___No respurce sligibility test shali be required for households at or below two hundred
percent (200%}) of the federal poverly level,
(b} _ Households with income above fwo hundred percent {200%) of the federal poverty

level, containing 2 member who is sixty (60) years of age or older or a disabled person,
shall have a resource eligibility limit of three thousand two hundred fifly dollars

{$3,250.00).

{2) Families FirstAFDC Onily

@)

{b)

Non-exempt resources of arn Families First/AFDC aid group, liquid and non-liquid, may
not exceed-$1,000_two thousand dofiars ($2,000.00). Resources in gxcess of this limit
result in ineligibility. A person receiving SS1 benefits cannot be included in the Families
FirsAFDC aid group. The SS5I recipient's income and resources, including the SSi
payment, are distegarded in determining eligibility for the other Families FirsVAFDC

family members.

Reserved for future use.

February, 2011 {Revised)
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: Health

DIVISION: Board of Nursing

SUBJECT: Medication Administration by Medication Aides Certified
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 63-7-127
EFFECTIVE DATES: October 12, 2012 through June 30, 2012

FISCAL IMPACT: Minimal

STAFF RULE ABSTRACT: These rules implement the licensure program and

corresponding rules for medication aides certified as set
forth in Tennessee Code Annotated, § 63-7-127. These
rules change the Board of Nursing's policy and practice by
allowing licensed nurses to provide delegation of
medication administration in a nursing home or assisted
living facility to medication aides certified.



Impact on Local Governmenis

Pursuant to 7.C.A. 4-5-220 and 4-5-228 “any rule proposed 1o be promulgated shall state in a simple declarative
sentence, without additional comments on the merits of the policy of the rules or reguiation, whether the rule or
regulation may have a projected impact on local governments.” {See Public Chapter Number 1070
(hitp:/istate.tn us/sos/acts/1 06/pub/pc1070.pdl} of the 2010 Session of the General Assembly)

The new rules for Medication Aldes Gertified are not expected to have an impact on local government.

$5-7039 (July 2010) 20 RDA 1693



Regulatory Flexibility Addendum

Pursuant to T.C.A. § 4-5-401 through 4-5-404, prior lo initialing the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conducl a review of whether a proposed rule or rule
affects small businesses.

(1)

()

(3)

(4}

(5)

(6}

()

REGULATORY FLEXIBILITY ANALYSIS
Tennessee Board of Nursing; Rule No, 1000-05
The extent io which the rule or rule may over lap, duplicate, or conflict with other federal, state,
and local governmental rules.

The proposed rules do not overlap, duplicate, or conflict with other federal, sfate, or local government
rules.

Clarity, conciseness, and lack of ambiguity in the rule or rules,

The proposed rules exhibit clarity, conciseness, and fack of ambiguily.

The estabiishment of tiexible compliance and/or reporting requirements for small businesses,
The proposed rules are not written with special consideration for the flexible compliance and/or reporting
requirements because the licensing boards have, as their primary misslon, the protection of the heaith,
safely and weifare of Tennesseans. However, the proposed rules are written with a goal of avoiding

unduly enerous regulations.

The establishment of friendly schedules or deadlines for compliance andfor reporting
requirements for smali businesses.

The compliance requirements throughout the proposed rules are as “user-friendly” as possible while still
allowing the Division to achieve its mandated mission in licensing nurses.

The consolidation or simplification of compliance or reporting requirements for small businesses,

Compliance requirements are not consolfidated or simplified for small businesses in the proposed rufes for
ihe protection of the health, safely and welfare of Tennesseans.

The establishment of performance standards for small businesses as opposed to design or
operaticnal standards required in the proposed rule,

When the health-related licensing boards' rules contain slandards, there are always statements included
which specify what constitutes compliance with such standards,

The unnecessary creation of entry barriers or other effects that stifle entrepreneurial activity, curb
innovation, or increase costs,

There are no unnecessary entry barriers or other effects in the proposed rules that would stifle
entrepreneurial activity or curb innovation.

58-7039 {July 2010) 18 RDA 1693



STATEMENT OF ECONOMIC IMPACT TO SMALL BUSINESSES

Tennessee Board of Nursing; Rule No. 1000-05

1. Name of Board, Committes or Council: Board of Nursing
2. Rulemaking hearing date: Oclober 7, 2010
3. Type or types of small businesses that will be directly affected by the proposed rules:

(a) Nursing homes and assisted care living facilities who choose to use Medication Aides Cerlified
will be directly alfected by the proposed rules.

4. Types of smali businesses that will bear the cost of the proposed rules:

{a) Nursing homes and assisted care living facilities who choose to have a fraining program for
Medication Aides Certified wili bear the cost of the proposed rules; and

(b) Nurse Aides who choose to become a Medication Aide Cerlified will bear the cost of the proposed
rules.

5. Types of small businesses that will directly benefit from the proposed rules:

Nursing homes and assisted care living facilities who choose to use Medication Aides Cerlified will be
direclly affected by the proposed rules.

6. Doscription of how smali business will be adversely impacted by the proposed rules:
Nursing homes and assisted care living facllities will not be adversely impacted by the proposed rule as
hiring personnel from this calegory of certilication could lessen the overail cost of care of residents of
these facilities.

7. Alternatives to the proposed rule that will accomplish the same cobjectives but are less
burdensome, and why they are not being proposed:

There are no less burdensome means to accomplish the purpose of this new rule.

8. Comparison of the proposed rule with any federal or state counterparts:
(a) Federal: The Board is not aware of any federal counterparis.
{b) State: The Board's proposed new rule is consistent with the qualifications for

licensure In other states regulaling the practice of nursing.

$8-7039 (July 2010) 19 RDA 1693
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Public Hearing Comments

One copy of a document containing responses lo comments made at the:public hearing must accompany the

filing pursuant to T.C.A. §4-5-222. Agencies shall include only their responses to public hearing comments, which

can be summarized. No letters of inguiry from parties questioning the rule will be accepted. When no comments

are received at the public hearing, the agency need only draft a memorandum stating such and include it with the

Rulemaking Hearing Rule fiting. Minutes of the meeting will not be accepted. Transcripis are not acceptable,
PUBLIC HEARING COMMENTS

RULEMAKING HEARING- MEDICATION AIDES CERTIFIED
RULE 1000-05

TENNESSEE BOARD OF NURSING

The ruiemaking hearing for the Tennessee Board of Nursing was held on October 7, 2010, in the Department of

Health Conference Center's Iris Reom on the First Floor of the Heritage Place Building in MetroCenter, Nashville,.

Tennessee. E. Ashley Carter, Deputy General Counsel presided over the hearing.

Comments were received at the hearing as follows:

1. A letter was received and comments were made requesting less restrictive rules for the program
instructors,

Board's Response: The Board voted to revise the language in the proposed rule 1000-05-.07(3)(e).by. deleting .
the requirement for instruciors to have experience in medication administration in a nursing home, assisted care
fiving facility or gerontological experience and changing the requirement to only require medication experience
with knowledge of the regulations and competency to administer medication in a long-term care setfing.

2 A request was made for an increase of the instructor to student ratio of one to six for didactic hours.

Board's Response; The board expressed concern with the short timeframe of training and the amount of . - .
information to be learned in that timeframe and felt a [arger ratio would not be beneficial. The board voted to keep
rule 1000-05-.07(3)(N as proposed in the Notice and not change it.

3. A comment was made that there appears to be a contradiction with rules 1000-05-.02(9) and 1000-052
JA0(1)(f) in the supervisory and assessment requirements. In reference to rule 1000-05-,10(5)(a), it was further
stated that it is thought a resident assessment does not need to be made every time an "as needed (PRN)"
medicaticn is requested hy a resident of an ACLF.

Board's Response; The board voted to clarify the language. The board made no decision to change rule 1000-
05-.10(5)(a).

4, A comment was made that there ray be some conflict with the proposed rules for MACs and the current
rules for assisted care living facilities.

Board’s Response: After consultation with the legal counsel for the Board of Nursing and Health Care Facilities
from the Office of General Counsel, it was determined no substantive conffict exists,

5. A request was made concerning the language of the peer assistance ruie to-add- the 'words “referral to™in-
rulfe 1000-05-.08(1)(c), and the addition of a new subparagraph {e) to add “ongoing monitoring of recovering
professionals.”

! An eatlier rulemaking hearing was held on January 21, 2010, pursuant fo T.C.A. § 63-7-1278)(1). Subsequently, the stalute was amended to
include subseclion (m), offective May 26, 2010. The October 7, 2010, rulemaking hearing implements the provisions of T.C.A. § 63-7-127 as
amended.

$5-7039 (July 2010} 6 16 RDA 1693
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Board's Response: The board voted to add the suggested language.

[T

B. A written request to include the Prohibited List of Medicalions and Prohibited Means of Administration in
the rules was received.

Board's Response: The board voted o include the Prohibited List of Medications and Prohibited Means of
Administration in the rules as specified in T.C.A. § 63-7-127.

7. A tetter was received with two requests:

1. A request that a second alternative to schools be considered and included. by the hoard. in.the
rules to aliow licensed nursing home and assisted living facilities to establish their own educational courses for the
training of Certified Medication Aides;

2, A request that a grandfather clause be considered to enable currently certified CNAs to take only
the coursework that was not part of their prior GNA/CNT training; suggesting that the prior CNA training (pursuant
to rule 1200-08-06-.15) overlaps with the current education requirements and therefore would be duplicative.

(Also included with the letter was a handout with the language of rule 1200-08-06-.15 and another handout with
some examples of "common tasks and education” of CNAs.)

Board’s Response: The board voted to keep the rules as proposed.

At a subsequent meeting of the board on October 5, 2011, the board voted to approve the following rule revisions:

Rute 1000-05-.02(2) was revised {o delete the word "drug” in the sentence and replace it with “oraj or topical
medication for a specified condition.” Paragraph (9) was revised by deleting the language "the delegating
licensed nurse is to be on site and immediately available to the MAC, unless otherwise specified in these rules®"
and adding new language to newly renumbered paragraph (23). “The delegating licensed nurse shall be on-site
and immediately avaitable where required by law. If not required to be on-site, the delegating nurse shall be
immediately available for a two-way telephone conversation.” Original paragraph (23) was delsted.

Rule 1000-056-.03(2)(b)7 was deleted and paragraphs 8 and 9 were renumbeted.

Rule 1000-05-.06 was revised by adding the words “disciplinary actions and” to the fitle, new paragraph (1) was . ...

added, and paragraphs (2), {3) and (4) were renumbered.

Rule 1000-05-.07(3)(b) was revised by expanding the wording of the subparagraph to be more explicit.
Subparagraph (f) was revised by changing *program instructor” to “supervising licensed nurse.” Subparagraph
(10) was revised by adding the words “denied approval” and “denial” in reference to program approval.

Rule 1000-05-.10 was revised by switching the positions of paragraphs (1) and (2). The words "upon admission, - -

and after any change in status or acuity, or any change in medication” were added to the end of paragraph (3) for
clarification. Subparagraph (5)(a) was moved to be part of paragraph (5) and subparagraph (5)(b) was moved to
subparagraph (3)(b) and reworded fo read “The licensed nurse has determined that it is appropriate for the -
resident {o receive medication from the MAC.”

Upon subsequent review, subparagraph (7)(f) of rule 1200-05-.11 was clarilied by adding “or via a two-way
telephone conversation” to be consistent with paragraph (23) of rule 1200-05-.02.

$8-7039 (July 2010) 6 17 RDA 1693
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(Place substance of rules and other info here. Statutory authorily must be given for each rule change. For

information on formatting rufes go to hitp:/state.tn.us/sos/rules/1360/1 360.htm)
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1600-05-.04
1600-05-.05
1000-05-.08
1000-05-.07
1000-05-.08
1000-05-.09
1000-05-.10
1000-05-.11

1000-05-.01

Chapter 1000-05
Medication Aldes Certified

New Rules

Purpose,

Definitions.

Application, Certification and Renewa.
Reinstatement.

Fees,

Disciplinary Actions and Civil Penalties.
Training Programs,

Peer Assistance Program.

Continuing Education.

Supervision and Delegation.
Standards of Practice.

Purpose,

The ruies in this chapter implement the certification program for medication aides certified, T.C.A. § 63-7-127.

Authority: T.C.A. §§ 63-7-127 and 63-7-207.

1000-05-.02  Definilions.
In addition to the definitions contained in T.C.A. § 63-7-127(a), the following definitions are applicable to this
chapter: g

(n "Applicant’ means a person #lling an application for a certificale as a MAC.

@ “As Needed Medication” means any oral or topical medication for a specified condition that is not
scheduled to be administered to a resident at a routine time but Is given in response tc a
resident's complaint or expression of discomfort.

(3) "Assisted Care Living Facility” shall have lhe same meaning as set forth in T.C.A. § 68-11-201.

(4) “Board” means the Tennessee Doard of Nursing.

(5 "Certified Nurse Aide” means an individual who has successfully completed an approved nursing
asslstant training program and is registered with the department,

(8) “Clinical Practice Component” means tasks or activities planned as part of a medication aide
certified training program to provide MAC students with the opportunity te administer medications
in a nursing home or an assisted care living facility selting.

8] “Clock Hour or Contact Hour” means fifly (50) to sixty (60) minutes of qualifying or continuing
education,

(8) '‘Controlled Substances” shall have the same meaning as set forth in T.C.A. § 63-10-204(7).

(9) "Delegation” means lhe fransfer of responsibility, but not the accountability, for the administration
of medication from the delegating licensed nurse to a MAC.

(10)  "Depariment” means the Tennessee Department of Health,

(11)  "Drug’ shall have the same meaning as set forth in T.C.A. § 63-10-204(16).
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(12)

(13)

(14)

(15)

(16)

a7
(18)

(19)

(20)
(21)

(22)

(23)

“Licensed Nurse” means a registered nurse or licensed practical nurse licensed under T.CA. §
63-7-101 el. seq., including an advanced praclice nurse. '

“Medication Administration” means giving a drug to a resident to be orally ingested by the
resident or topically applied to the resident’s body.

“Medication Administralion Record” (MAR) means a writlen or electronic record of the medication
ordered for and administered to a patient or resident ¢f a nursing home or assisted care living
facility.

“Medication Aide Cettified” (MAC) means a certilied nurse aide who holds a current, valid
certificate as a medication alde certifled Issued by the Board and who administers medications
(pursuant to T.C.A. § 63-7-127) under the general supervision of a licensed nurse,

“‘Medicatlon Alde Certifled Training Program” means a formal program of study approved by the
Board and required for certification as a medication aide certified.

“Nursing Home" shall have the same meaning as set forth in T.C.A. § 68-11-201,

“Patient” or “Resident” means a person receiving the services of a medication aide cerlified In a
nursing home or assisted care living facility.

“Paer Support Program” means a program that provides monitoring of rehabilitation services to
health care professionals who may be impaired by substance abuse or a psychological condition.

"Person” is defined as an individual, natural person.

“PHI” means individually identifiable health information (HHI) creaied, received, or maintained by
a covered anlity and transmitted or maintained in any form or medium. 45 C.F.R. Part 160.103;
42 U.S.C. §§ 1320d — 1320d-8 (HIPAA).

“Qualifled Educational Institution” means an institution accredited by the Southern Association of
Colleges and Schools (or equivalent reglonal accredited agency) or the Council on Qccupational
Education that currently or in the future operates as a fully approved Tennessee School of
Registared or Practical Nursing.

"General Supervision” means a licensed nurse overseeing with authority a MAC who Is
performing medication administration in a nursing home or assisted care living faciiity. The
delegating licensed nurse shall be on-site and immediately available where required by law, If
not required to be on-site, the delegaling nurse shall be immediately avallable for a two-way
telephone conversation,

Authority: T.C.A. §§ 63-7-127 and 63-7-207.

1000-05-.03  Application, Certification and Renewal.
(1) Application,

(a) An applicant for certification as a MAC shall complete an application on a form prascribed
by the Board. The training program shall submit the application for certification by
examination to the Board office.

{b) Any application submitted which lacks the required information or falls to meet any
requirement for certification will be returned to the applicant with written notification of
deficiency and will be held In “pending” siatus for a reasonable period of time, not to
exceed ninely (90) days from the dale of application, so that the applicant may cure any
deficiency, if possible.

{c) An application may be withdrawn unless it has been denled.
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(d) Application fees are not refundable.
{2) Certification.

(a) An applicant for certification as a MAC shall submit an application to the Board office
along with the required information and applicalion and cerlification fees.

{b) An applicant shall furnish evidence to the Board office, along with a completed
application and applicable fees, that the applicant:

1. Is at least eighteen (18) years of ags;

2, Has completed the twelth (12™) grade or its equivalent or has successfully
passed the test for and has received a general equivalency diploma;

3. Is a cettified nurse aide;

4. Has worked as a certitied nurse aide in a nursing home or assisted care living

facility for at least 365 days of continuous, uninterrupted, fuli-time work al no
more than two (2) different facilities, at the time the applicant submits an
applicalion;

5. Has successfully completed a course of instruction provided by a training
program approved by the Board under rule 1000-05-.07 and in compliance with
T.C.A. § 63-7-127(i);

6. Has passed a medication aide certification examination approved by the Board;
7. Has caused ihe results of a criminal background check o be submitted to the

Board's administrative office directly from one of the vendors indentified in the
Board's licensure application materials; and

8. Does not have an encumbrance on any professional license or certificate.
(<) An applicant must take the approved MAC examination.

1. An applicant must become eligible for certification by examination by applying to
the board within thirty (30) days after completing a training program;

2. An applicant must then take the examination within ninety (90) days of being
madé saligible by the board,;

3. An applicant taking the examination a second time must re-take the examination
and complete the certification process no later than 385 days after filing the initial
applicalion; and

4. An applicant not successful after two (2) examination attempts must repeat the
training program and reapply.

(3} Renewal.

(a) Certiflcation is valid for two (2} years from the date of its issuance and shail become
invalid on such date unless renewed, unless eariler suspended or revaked,

b A MAC may renew a current, valld certification by submitting a renewal form approved by
the Board, the required renewal fee and regulatory fee, and attestation of having

completed six (8) contact hours of Board-approved continuing educatlon each year prior
to the expiration date of the certificate.
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() A renewal form and the fees must be actually recsived by the Board office on or bt?fore
the due date, whether submlited In person, by the U.S. Mall, or other delivery service.

Authority: T,C.A. §§ 63-7-127 and 63-7-207.

1000-05-.04  Reinstatement.

(1) Any person seeking reinstatement of a certification after the expiralion date of the ceriification is
required to reapply for certification, [ulfill all of the requirements of initial certificalion, show proof
of having completed all past due coniinuing educalion, and may be required to submit proof of
additional education or testing to show continued competency.

Authority: T.C.A, §§ 63-7-127 and 63-7-207.
1000-05-.05  Fees.
(1) Application and Initial Certification Fee by Examinallon........ccovevvvvvvinveenenen, $ 150.00

2) An applicant shall pay the examination fee set by the test service directly
to the test service designated by the State to administer the examination.

(3) BONEWal F ... niirirerrrererirrrersis et errerarrrcrsssasetssasstnsrerassossrsnssnscnrras $ 125.00
(4 Replacement/Duplicate Certificate Feo.........iiviiiimirmimeumenrerrenievneinranaen $ 25.00
(5) State Regulalory FEe..... v esv st s sa s s snsnsesanbneran $ 10.00

(8) Training Program initial Applicalion Fee to offset the cost of two or more
survey visits to evaluate the program for board review, cansultation by a
registered nurse, preparstion of reports and other respensibliities as the
DOAId MAY FEQUITE. ...t e s s sn e s srasas s $ 2,500.00

7 Training Program Annual Survey Fee lo offsel the cost of survey visits,
' compilation of annual reports and statistics and other duties as required

by the Board of NUISING.......ciciiiiiiiiiiiie s irracre s s e crer s es e e es e vesaeneeaes $1,500.00

(8) Peer Assistance Program Fee fo offset the added cost of adding medication
aides certified to contract for professional 8SSISIANCE.....uvvveiveeriviieriiins sren $ 15.00
(9) Name CHange Fe.......vvvveeisereeseoresseeesrenns ST $ 25.00
{10)  Reinstalement Fee.. ... e $ 100.00

Authority: T.C.A. §§ 63-7-127 and 63-7-207.
1000-05-.06  Disciplinary Actions and Civil Penalties

£))] The Board has the power to discipline medication aides certified based on the grounds set forth in
T.C.A, § 63-7-127 and may deny, revoke or suspend any cerlificate to practice as a medication
.aide certified, or otherwise discipline & certificate holder, including but not limited to the imposition
of civil penalties as are specified below.

(2) Scheduie of Civil Penalties

(a) A Type A Civil Penalty may be imposed whenever the Board finds a person who is
required to be licensed, cerlified, permitted, or authorized by the Board, guilly of a
violation of Tenn. Code Ann. § 63-7-127 or the regutations pursuant thereto, to such an
extent that there is, or likely to be, an Imminent, substantial threat to health, safety and

“welfare of an individual patient or the public. For the purpose of this section, practicing
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as a MAC without a cedification from the Board is ane of the violations of the statute for
which a Type A Civil Penally is assessable.

{b) A Type B Clvil Penaily may be imposed whenever ihe Board finds a person who is
required to be licensed, certifled, permitted, or authorized by the Board, guilly of a
violation of Tenn. Code Ann. § 63-7-127 or the regulations pursuant thereto in such
manner as to impact directly the care of patients of the pubiic.

{c) A Type C Civil Penalty may be imposed whenever the Board finds a person who is
required to be certified, permitted or authorized by the Board, guilty of a violation of Tenn.
Code Ann. § 63-7-127 or the regulations pursuant thereto, which are neither direclly
detrimental to the palients or public, nor directly impact their care, but have only an
indirect relationship to patient care or the public.

{3) Amount of Civil Penalties

{a) A Type A Civil Penalty may be assessed In an amount of not less than $500 or more than

$1,000.
(b) A Type B Civil Penalty may be assessed in an amount of not less than $100 or more than
$750.
() A Type C Civil Penalty may be assessed in an amount of not less than $50 or more than
$500,
(4) _ In assessing the Civil Penaities pursuant to these rules the Board may consider the following

factors:
(a) Whether the amourt imposed will be a substanttal economic deterrent to the violator;
(b) The circumstances leading to the violation;
{c) The sevarily of the viotation and the risk of hanm to the public;
(d) The economic benefits gained by the violator as a resull of non-compllance;
(¢)  The interest of the public; and
() Wilifulness of the violation.
Authority: T.C.A. 8§ 63-1-134, 63-7-127 and 63-7-207.
1000-05-07  Training Programs,

{1) Any qualified educational institution seeking to conduct a MAC training program shall make
application with a letter of intent and submit to the Board any documents, statements and forms
as the Board may require and pay a training program application fee and annual fee. The
complete application shall be submitted to the Board no laler than forty-five (45) days prior to a
schedulad Board of Nursing mesting. A representative of the Board shall conduct a site visit to
survey the aducational and clinical tacilities prior to the program presenting a letier of intent to the
Board. Ala minimum, the institution seeking approval to conduct a training program shall provide
the following in the lstter of intent:

{a) Name and address of qualified educational institution;
{b) Contact person with address, telephone number, fax number and email address;
{c) The name and address of principal clinical facliities;

{d) The location(s) of the courses or programs;
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(e)
(f)
{9

Leiters of support;
Documentation of need for the program; and

Demonstration of the financial abifity to support the program.

{2) After the Board approves the letler of intent and prior to the accaptance of students, the institution
shall submit documeniation no later than forty-five {45) days prior to a scheduled Board meeting
In order o obtain initial approval;

(a)
{b)

()
(d)

(@)

®

The number and type of education clock hours requested for each course;

The name(s), ficense number{s), educational credentials and teaching and nursing
experience of the director and all instructors;

The program catalog;

The topic oullines, which list the summarized topics coverad in each course and upon
request, a copy of any course materials;

A summarizalton of any changes to the currieulum, should the prior approved program he
substantially changed. A summarization of any changes should be submitted to the
Board office at least torty-five (45) days prior to a scheduled Board meeting; and

The submission of any other such information that the Board may deem necessary.

{3) The qualified educational institution providing the training program shall:

@
(b)

()

(d)

(e)

)

()

SS-7039 (July 2010)

Provide sufficient numbers of qualified faculty to implement the curriculum;

Provide sufficient numbers of qualified facuity to assure that the students recsive
appropriate training from supervising licensed nurses in the nurslng home or assisted
care living facility:

1. with which the {raining program has a written agreement to provide licensed
nurse supervision in the supervised clinical practice component of the training
program; and

2, s0 that the students are prepared to adminisier medications as a MAC in a safe
and effective manner.

Provide financial support and resources adequate to teach the studants the curriculum
eslablished in T.C,A, § 63-7-127, including, but not limited 1o classrooms, laboralories,
equlpment supplies, and qualified administrative, mstrucuonal and support personnel
and services;

Employ or contracl with a registered nurse with an unencumbered Tennesses license
who may teach a course or courses within the scope of practice and areas of
compasiency;

Ensure thal the iralning program instructors have an unencumbered license to engage In
the practice of nursing as a regislered nursse with at least two (2) years of nursing
experience and with medication administration experience and knowledge of the
requlations and competence to administer medication in the long term care setting.

Ensure that for the didactic hours, a ratio of no more than six (6) students for one (1)
program instructor musl be maintained; however, the ratio while engaged in clinical
medication adminisiralion shall be one (1) student to one (1) supervising licensed nurse;

Inform each student of the requirements for certification;

7 ' RDA 1693
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(h) Provide a wrilten program grading system policy which reflecis a numerical gradlnlg
system or scaled grading system. Students must make a passing grade in both didactic
and clinical courses;

# Provide a written protocol or policy on the mechanism to evaluate a student’s
performance. Al least one (1) written evaluation is required within the tirst half of the
program;

)] Provide a wrilten policy on the dismissal of students;

(k) Provide a copy of a student’s transcript to the student upon the student's written request

and upon the student's compietion of or withdrawal from the program; and

{n Engage in program evaiuation that includes, but is not limited to, obtaining feedback from
students, instructors, and employers of individuals who have successfully completed the
MAC training program.

{4) The program shall not advertise that it is approved by the Board prior o or after a loss of Board
approval.

(5) The program shall retain records of atlendees of each course and the Board may at any time
examine the records. '

(6) The program shall ensure a first time test taker examination pass rate minimum of eighty-five per
cent (85%). The Board will evaluate the program’s examination pass rale on a qguarterly and
annual basis.

(7) The program shall file with the Board office an annual report containing, at a minimum, the
iollowing information:

(a) The number of students currently enrolled;

b) The total enroliment for the year;

(c) The atirition and retention rate of students and facully;

{d) The employment placement data;

(8) The number of students graduated,;

(H The number of students dismissed or withdrawn for the year;

{s)] The number of students taking the certification examination; and

(h) The percentage of students taking the test for the first {1st) time and passing the
certification examination.

(8) The program shall obtain approval by the Board on an annual basis thirty (30) days before the
program commences each year,

9 A representalive of the Board shall inspect the institution that provides the program on an annual
basis or as directed by the Board or Board's representative and shall subimit a written report to
the Board. If any deficiencies are noted, the Board may grant the institution a conditional
approval of the training program until all deficiencies are corrected. The institution shall have
thirly {30) days from the date the conditional approval is granted by the Board to correct the
deficlencles. Upon correction of the deficiencies, the Board may grant fult approval.

(10) I deficiencies are nol corrected within the Board’s prescribed time frame, the program will be
denied approval or removed from approved status and must reapply for approval. Notice will be
sent to the program upon denial of removal of approved status.
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(11} In addition to the minimum standard curriculum provided in T.C.A, § 63-7-127{)(2), the qualified
educaticnal institution shall provide courses relative o the following topics:

(a) Role of the MAC;

(b Federal and state laws and rules relative to nursing homes and assisted care living
facilities relative to madication aides certified;

{c) Confidentiality of protected healih information;
(d) Drug mathematics, welghts, and measures;
(e} Drug side effects;
] Drug administratlon requirements;
() Drug packaging systems;
{Q)] Drug storage, destruction, or returmn of medication;
)] Documentation of medicatlon adminisiration; and
{N Drug interactions.
Authority: T.C.A, §§ 63-7-127 and 63-7-207.
1000-05-.08  Peer Assistance Program.

(N A peer assislance program (approved by the Board) must provide at a minimum the following
services to a MAC:

(a) Referral for assessment of dependency and addigtion;
(b) Referral to treatment centers and programs;
() Referral to aftercare treatment and counseling;
(d) Referral for psychological issues; and
(2) Ongeing monitering of recovering professionals.
Authority: T.C.A. §§ 63-1-1 38, 63-7-127 and 63-7-207.
1000-05-.09  Continuing Education.

(10 As a prerequisite 1o renewal, é!l certificate holders shall complete the following continuing
education requirements:

(@) Complete any and ail continuing education or continued competency requirements, or
both, necessary to maintain nurse aide cerlification under T.C.A. § 88-11-209(e), and the
rules promulgated pursuant thereto; and

(b} Atotal of six (6) contact hours per year of continuing education; five (5) of which shall be
in pharmacology provided by a licensed pharmacist or registered nurse and one (1) of
which shall be relative to medicalion administration consistent with the functions of a
MAC.

(2) Each MAC shall altest to the timely attendance and completion of the required continuing
education hours on the biennial cerlificate renewal form.

$S-7039 (July 2010) 9 RDA 1693

Al



(3) Each MAC shall retain independent documentation of attendance and completion of all conilnying
education courses for a period of two (2) years from the date of attendance. This documentation
shall be produced for inspection and verification, if requesied In writing by the Board,

Authority: T.C.A. §§ 63-7-127 and 63-7-207,
1000-05-.10  Supervision and Delegation.

{1) A ficensed nurse who provides care to nursing home or assisted care living facility rasidents may
delegate the task of medication administration to a MAC in accordance with T.C.A. § 63-7-
127(k)(1)(Bj and these rules.

(2) A licensed nurse who delegates medication administration to a MAC shall supervise the MAC by:

(a) Reviewing the medication delivery process to assure that there have been no errors in
the stocking or preparing the medications;

{b) Accepting, transcribing, and reviewing resldent medication orders;

{c) Monitoring residents fo whom medications are administered for side effects or changes in
health status;

(d) Reviewing documentation completed by the MAC, including, but not limited to the
medication administration record;

(e) Providing on-site supervision and avallability for immediate direction while in a nursing
home setting;

() Providing on-site supervision or immediate and continuous avalilability through
telecommunication while in an assisted care living facHity sefting; and,

{s)] Delegalting the administration of medication for each resident in wriling to the MAC.

(3) Prior to delegating medication adminisiration lo a MAC, a licensed nurse shall evaluate the
following upon admission, and after any change in status or acuity, or any change in medication:

(a) The patient and the medication needs of the patient, including:

1, The patient's mental and physical stabiiity;

2, The medication to be administered;

3. The time frame during which the medication is to be administered;

4, The route or method by which the medication is o be administered; and

{b) The llcensed nurse has determined that it Is appropriate for the resident to receive
medication from the MAC,

{4) When delegating the task of medication administration to a MAC, the licensed nurse shall
communicate, in writing, the following to the MAC:

(a) The patlent to whom the MAG shall administer medications;
{b) The medications the MAC shall administer;
{c) The time frames during which the medications are to he administered; and

(d) Any special instructions concerning the administration of medications to specific patients.
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(5)

A licensed nurse who is on site at the nursing home or assisted care living facility may delegate
the administration of as-needed medications to a MAC provided the licensed nurse completes a
nursing assessment of the resident to whom the as-needed medication is to be administered
immediately pricr lo the medication being administered.

Authority: T.C.A. §§ 63-7-127 and 63-7-207.

1000-05-.11 Standards of Practice.

(1 A MAG shall demonstrate competence and responsibility in the task of medication administration.

(2) A MAC shall ensure and promote a safe environment for nursing home or assisted care fiving
facility residents.

(3) A MAG shall accuraiely document in the patient’s or resident’s record the following information
immediately after the administration of a medication:

{a) The name of the medication and ihe dosage administered;

{t) The route of the administralion;

{c) The date and time of the administration;

{d) The name and credentials of the MAC who administered the medication;

{e) The name of the licensed nurse who delegated the administration of the medication;

{f The resident's refusal or inability to ingest the medication or comply with the
administration of the medication; and

Q) Any complaints by the resident about the medication administration or medication
adminisiered.

{4 A MAC shall report the following to the delegating nurse or the delegating nurse's supervisor in a
limely manner:

(a) The resident's request for an as-needed medication;

(b) The resident's retusal or inabilily to ingest the medication or comply with the
administration of the medication;

{c) Any deviation from the delegated medication administration; and

{d) Any observations or information aboul the resident’s condition that causes concern.

{5) A MAC shall store drugs in accordance with the pharmacist's insiructions.

{6) A MAC shall remove drugs only from a properly labeled container or packaging that has been
dispensed by a licensed pharmacist that contains the drug name; dosage; sirength; name of the
resident to whom It is 1o be dispensad; and drug expiration date.

(7) A MAC shall complete all necessary tasks to ensure safe medication administration to a resident,
including, but not limited 1o the following:

{a) Verlfying the Idenlify of the resident to whom the medication is to be administered;

{b) Ensuring that medication administration for the resident has been delegated and
documented by the delegating licensed nurse prior to the administration of the
medication;
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{c)

{d)
()

Ensuring that the medication is being administered to the resident in accordance with the
delegation and prescriber instructions;

Ensuring that the correct medication in the correct dosage is administered to the resident;
Witnessing the resident swallowing a drug that is to be ingested orally; and
Documenting and reporting a medication error to the delegating licensed nurse who is.

on-site at the nursing home or assisted care living facility, or via a two-way telephone
conversation.

8) A MAC shall maintain the confidentiality of protected heaith information obtained in the course of
the MAC’s duties and respansibilities.

(9) A MAC shall not delegate the task of medication administration to any other person,

(10) A MAC shall not falsify any resident record or any other document prepared or utilized in the
colrse of, or in conjunction with, the administration of medication.

(11) A certitied MAC shall maintain professional boundaries with each resident.

(12} A MAC shall not:

(a)

(b)

(d)
()
®
(9
(h)
o
)
(k)

Administer medications containing a contrelled substance, as defined In T.C.A § 63-10-
201 el seq,;

Administer medications when such administration would require a dosage calcuiation by
the medication aide;

Directly receive orders from a physician or other medicalion prescriber;
Administer barium or other contrast media;

Adminisler chemotherapeutic agents; -

Administer medications administered as drops to the eye, sar or nose;

Administer rectal and vaginal medications;

~ Administer medications delivered by metered hand-held inhalers;

Administer medications dellvered by aerosol/nebulizer;
Apply topical medications ordered for the treatment of pressure uicers or skin grafts; or

Change a dosage amount lo adhere to a change in a physician's order.

{13) A MAC shall not, under any clrcumstances, administer medications by certain methods or routes,
or both. These include, but are not necessarily limited to, the following:

(a)
" (0)
(c)
(d)
(e)

U
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Injection;
Intravenous;
Central lines;
Intrathecal;
Colostomy;

A surgically placed feeding tube, e.g., gastrostomy, jelunostomy;
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(9)
(h)
i)
)
(k}
U
(m)
(m)

Nasogastric;
Non-metered Inhaler,
intradermat;
Urethral;

Epidural;
Endotracheal;
intramuscutat; or

Subcutaneous.

Authority: T.C.A. §§ 63-7-127, 63-7-207 and 63-10-201.
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* |f a rall-call vole was necessary, the vote by lhe Agency on these rulemaking hearing rules was as follows:

Board Member Aye No Ahsiain ‘Absent Signature
{if required)

h=4

Donald Bell, APN

Terri Bowman, LPN X

Barbara Brennan, BN
Marityn A. Dubree, RN
Kathieen Harkey

Deborah Holliday, LPN
Cheryl Stegbauer, BN
Matrian Steward, BN

Arthur Thompson, LPN
Belly J. Thompsen, AN
Carol Lynn Thompson, APN

> x| [}

| certify that this is an accurate and comptete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the Board of Nursing on 10/07/2010, and Is in compitance with the provisions of TCA 4-5-222.

| furlher certity the following:

Notice of Rulemaking Hearing filed with the Department of State on: 08/13/10

Rulemaking Hearing(s) Conducted or: (add more dates). 10/07/10

Date: / /? / - !
Signature: ‘77’?@,& fffé W-

Name of Officer: _Mark S, Waters
Deputy General Counsel
WM pne of Officer: _Department of Health
OBORs 7, :

,
“

_ Sub%gggi%d%%n to heforemeon: __ ¢ / 3 / [

F f5e. (B 2 i )

z g'-., gg"‘@i& Notagy Public Signature: M&AM&L—
= . “’C‘ o =

%

G

._«,,%.PQ‘E@ cqﬁfmission expires on; }f/ 3/ 15
’/_r, ,,!IU COU \%\\Q\\ i iy
Fepgn o aagth

v

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures

Act, Tennesses Code Annolaled, Title 4, Chapter 5.
N - -
) 7.7 /
" d
ﬂ»_‘ “_s, 2{ i
%obglrl E. Cooper, Jr.
Altorney Gene rﬁ and Reporter

L7

Dale

Department of State Use Only

Filed with the Deparlment of State on: ([ IS l (2.
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: Comptroller of the Treasury

DIVISION:

SUBJECT: | Access to Public Records and Charges for Reproduction of
Public Records

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 10-7-503

EFFECTIVE DATES: December 29, 201 2 through June 30, 2013

FISCAL IMPACT: Minimal

STAFF RULE ABSTRACT: These rules establish procedures for allowing access to

public records made or received by the Comptroller of the
Treasury. These rules also establish procedures and fees
to be charged for the reproduction of public records by the
Comptroller.

H:\Government Operations Committee\comptroller public records.doc

-



‘lmpact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule ;Broposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070

(hitp://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

The Office of the Comptroller of the Treasury anticipates that this rule will have no financial impact on local
governments.

S$S5-7038 (September 2011) RDA 1693



Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A,
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses. .

{If applicable, insert Regulatory Flexibility Addendum here)

The Office of the Comptroller of the Treasury anticipates that this rule will have no financial impact on small
businesses.

7 RDA 1693
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Rules
Of
Compitroller of the Treasury

Chapter 0380-05-10

Access 1o Public Records Maintained by the Office of the Comptroller of the Treasury

Table of Contents

0380-05-10-.01 Purpose and Scope

0380-05-10-.02 Definitions

0380-05-10-.03 Reguests for Access tc Becords

0380-05-10-.04 Requests for Reproduction of Records

0380-05-10-.05 Fees and Costs for Reproduction of Public Records

0380-05-10-.06 Payment for Reprodu_ction of Public Records

0380-05-10-.07 Waiver of Fees

0380-05-10-.01 Purpose and Scope

(1)

These rules are promulgated for the purpose of providing procedures to allow access io

those records made or received by the Office of the Comptroller of the Treasury that are
subject to inspection and to reproduction pursuant to the Tennessee Public Records Act,
T.C.A.. Section 10-7-501, et seq., while preserving the confidentiality of confidential
records and/or confidential information as provided in Federal or State law. These rules
are also promulgated for the purpose of implementing and establishing procedures and
standard fees to be charged for the reproduction or duplication of public records
maintained by the Office of the Compiroller of the Treasury. These rules do not govern
charges for the reproduction or duplication of public records, when separaie statutory
authority exists establishing the fee to be charged or the formula for charging.

Authority: T.C.A. §§ 8-4-108, 8-4-604, and 10-7-501 et seq.

0380-05-10-.02 Definitions. As used in these rules, the following terms are defined as follows:

(M
(2)

3

4)

(5)

(6)

(7)

“Comptroller’ means the Comptrolier of the Treasury.

“Compiroller's Qifice” means any of the divisions, sections or offices under the authority
of the Comptroller.

“Confidential record” means any record of the Comptroller's Office that is considered
confidential, privileged, or protected under law.

“O0ORC” means the Office of Open Records Counsel,

“Public Record” means any record of the Comptroller's Office that is open to inspection
by any citizen of the State of Tennessee under the provisions of the Public Records Act,
and is not otherwise considered a confidential record under law.

“Public Records Act” or “TPRA” means the Tennessee Public Records Act as codified in-
T.C.A., Section 10-7-501, et seq.

‘Record” means any document or stored information, in_any form, that has been
generated or received and is maintained by the Comptroller's Office pursuant to law or in
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(8)

connection with the transaction of the business of the Compiroller's Office; “record” also
includes a system of records. A record may or may not be a public record.

“Records Custodian” means an employee of the Comptroller’s Office who has direct
supervisory authority over the specific division, section or office of the Compiroller's
Oifice where the requested records are mainiained,

Authority: T.C.A. 88 8-4-108, 8-4-604, and 10-7-501 et seq.

0380-05-10-.03 Request for Access to Records

(1)

A request for access to or inspection of records shall be made during the reqular

(2)

business hours of the Comptroller's Office from 8:00 AM to 4:30 PM, Monday through
Friday. except for holidays.,

Requesis for access to or inspection of records may be made orally or in writing to the

(3)

appropriaie division within the Comptroller's Office, and shall identify with sufficient detail
the record which is requested.

All requestors are required 1o present a valid {current) Tennessee driver's license to staff

{4}

prior- to_inspection of the records requested. If a requestor does not have a valid
Tennessee driver's license, but does have photo identification with a home address thai
has been issued by a Tennessee governmental entity, such identification will be
accepted. |f a reqguestor has government issued photo identification without a home
address, then additional documentation of Tennessee citizenship must be presented.
The sufficiency of such documentation wili be determined on a case by case basis, after
consultation with General Counsel for the Compiroller’s Office.

All requesis for access to or inspection of records will be processed promptly and in

(5)

accordance with all applicable time frames enumerated in the TPRA, If the request for
access is not sufficiently detailed for the records custedian to determine what records are
being reqguested, the Compiroller's Office will contact the reguestor and will not beqin

complying with the request until an amended request is made that is suificiently detailed.

Prior Review and Assessment for Confidential, Privileqged or Protected Information or

Data.

(a) Beview, Assessment and Redaction of Records Prior to [nspection.

1. Before providing access to the requesied record, staff shall review the
requested record as quickly as reasonably possible, and make an
assessment of the scope and accessibility of the requested record.

2. Upon review and prior to providing access {o any record or poriion of a
record, staif shall redact any data or information that siaff has reason {o
believe is or may be confidential, privileged or otherwise protected by
law. When possible, staff shall provide the requestor the leqal basis
authorizing the redaction. .

(b) I staff delermines aiter this review and assessment that access io the reguested
public record can be provided, staff shall do s0 as promptly as possible.

{c) H it appears from staff’'s review and assessment that access io the reguested
public record cannot be made available for inspection within the time frame
enumerated within the TPRA, staff shall notify the reguestor in accordance with
the provisions of the TPRA.
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Authority: T.C.A. §§ 8-4-108, 8-4-604, and 10-7-501 et seq.

0380-05-10-.04 Bequests for Reproduction of Records

(1

A request for reproduction of records shall be made during the reqular business hours of

(2)

the Comptroller's Office from 8:00 AM to 4:30 PM, Monday through Friday, except for
holidays. '

Requests for reproduction of records must be made in writing on the reguest form

(3)

developed by the OORC and submitted to the appropriate division within the
Comptroller's Office. The request must identify with sufficient detail the record which is

requested.

All requestors are reaquired to present a valid {current) Tennessee driver’s license to staff

(4}

at the time the request is submitted. If a requestor does not have a valid Tennessee
driver's license, but does have photo ideniification with a home address that has been
issued by a Tennessee governmental entity, such identification will be accepted. If a
reguestor has government issued photo identification without a home address, then
additicnal documentation of Tennessee citizenship must be presented. The sufficiency of
such documentation will be determined on a case by case basis, after consultation with
General Counsel for the Comptroller's Office.

All requesis for reproduction of records will be processed prompily and in accordance

(5)

with all applicable time frames enumerated in the TPRA. If the request for reproduction is
not sufficiently detailed for the records custodian to determine what records are being
requesied, the Compiroller’s Office will contact the requestor and will not begin complying
with the request until an amended request is made that is sufficiently detailed.

Prior Review and Assessment for Confidential, Privileged or Protected Information or

Data.

(a) Review, Assessment and Redaction of Records for Reproduction Requesi.

1. Before reproducing the requested record, staff shall review the requested
record as quickly as reasonably possible and make an assessment of
the scope and accessibility of the reguested record.

2. _Upon review and prior 1o reproducing the record, or portion of the record,
staff shall redact any data or infermation that it has reason io believe is
or_mayv be confideniial, privileged or otherwise protected by law. When
possible, staff shall provide the requestor the legal basis authorizing the
redaction. )

(b} li staff determines after this review and assessment that reproduction of the
requesied public record can be provided. staff shall do so as promptly as
possible in accordance with Section 0380-05-10-.05 below.

(c) Staff, consultanis, or contractors for the Compiroller’s Office are responsible for
the reproduction of any reqguested public record. A reguestor does not have the
right to reproduce reguested public records through use of the reguestor's own
equipment or supply the necessary equipment or supplies for reproduction of the
requested public records.

() If # appears from staffs review and assessment that reproduction of the
requesied public record cannot be produced either immediately or within the time
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frame enumerated within the TPRA, staff shall no‘ﬂfv the requestor in accordance
with the provisions of the TPRA.

Authority: T.C.A. §8 8-4-108, 8-4-604, and 10-7-501 et seq.

0380-05-10-.05 Fees and Costs for Reproduction of Public Records

{1) Prior to the reproduction of requested public records, staff shall provide the requestor a
reasonable estimate of the fees associated with the reproduction of the public record in
writing. The estimate shall include the cost of delivery when applicable and any other
necessary fee, including labor, which shall be calculated in accordance with the Schedule
of Reasonable Charges established by the OORC.

(2) Per page fees charged shall comport with the fees established in the Schedule of
Reasonable Charges.

(3) Fees charged for reproduction of any public record on any medium not specified in the
Schedule of Beasonable Charges shall be the actual cost to the Comptroller’'s Office for
that medium.

(4) If staff, a consultant, or a contractor is required to create a new or modified computer

program or application in order 1o reproduce reguested data or exiract requested data or

information wtilizing an existing computer program, the requestor shall be charged a fee
that comporis with the Schedule of Reasonable Charges for all necessary labor.

Authority: T.C.A. §8§ 8-4-108, 8-4-604, and 10-7-501 et seq.

0380-05-10-.06 Payment for Reproduction of Public Records

{1} Prior 1o reproduction of public records, the creation of a new_or modified computer
program reguired to reproduce requested data or information. or the extraction of
requested information or data, payment of the estimate must be made to the QOffice of
Management Services, Division of Accounts, payable to the Qffice of the Comptroller of
the Comptroller of the Treasury, unless the payment is waived pursuant to Section 0380-
05-10-.07 below.

(2} Payment may only be made by check, cashier's check, or money order.

Authority: T.C.A. §8 8-4-108, 8-4-604, and 10-7-501 et seq

0380-05-10-.07 Waiver of Fees

(1) All fees associated with the reproduction of records, including any delivery and labor
fees, will be waived when the fotal amount of such fees are equal to or less than Twenty-
five Dollars ($25.00). Any fees associated with the reproduction of records sbove
Twenty-five Dollars ($25.00) shali be charged as otherwise provided by this Chapter,
unless waived pursuant to Paragraph (2) below.

(2) if the Comptroller determines it is in the best interest of the Comptroller’s Office, charges
above Twenty-five Dollars ($25.00) may also be waived.

Authority: T.C.A. §§ 8-4-108, 8-4-604, and 10-7-501 et seq.
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* If a roli-call vote was necessary, the vote by the Agency on these rules was as follows:

Board Member Aye No Abstain - | Absent Signature
: {if required)

| certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the
(board/commission/other authority) on O, 12.5’ ¢/ZL a2 (date as mm/ddiyyyy), and is in compliance with the
provisions of T.C.A. § 4-5-222. The Secretary of State is hereby instructed that, in the absence of a petition for
proposed rules being filed under the conditions set out herein and in the locations described, he is to treat the
proposed rules as being placed on file in his office as rules at the expiration of sixty (60) days of the first day of
the month subsequent to the filing of the proposed ruie with the Secretary of State.

Date: (\ W W 4D V
Signature: \\\ &’/ J u /\/f/

\ \\g\mmmm‘,’ \

og"""n% 1 . N -
§£ “BTATE ;?»%, _ Name of Officer: Justin P. Wilson
F ;5 OF %2 Title of Officer: \ Comptroller of the Treasury
S § TENNESSEE § £
Z 5 NOTARY § =
%, ™ PUBLIC & & Subscribed and swomn to before me on:
"0,?49;5‘8’5&'6‘@&@ .
LN Notary Public Signature:

2
My commission expires on: /¢/e o .é',. 2OLK
4

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of
Tennessee and are approved as to legality pursuant to the provisions of the Admlmstratwe Procedures Act,

Tennessee Code Annotated, Title 4, Chapter 5.

A Rapert E. Cooper, Jr.
rney General and Reporter
=i b

Date

Department of State Use Only

o) Filed with the Department of State on: ) IC) ra
Effectiveon: ) & ’ Zq 12

b

Tre Hargett
Secreiary of State
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: Human Resources

DIVISION:

SUBJECT: /T\e[messee Excellence, Accountability, and Management
c

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 8-30-101 et seq.

EFFECTIVE DATES: October 3, 2012 through June 30, 2013

FISCAL IMPACT: Minimal

STAFF RULE ABSTRACT: These rules make revisions to comply with the statutory

changes encompassed by the Tennessee Excellence,
Accountability, and Management Act of 2012.

H:\Government Operations Committee\human resources team act.doc
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Public Hearing Comments

One copy of a document containing responses to comments made al the public hearing shall accompany the
fiting pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses fo public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comiments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripis are not

acceptabla,

Please see list of comments and the Department's responses attached hereto.

58 RDA 1683
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STATE OF TENNESSEE
PDEPARTMENT OF HUMAN RESOURCES

Bill Haslam FIRST FLOOR, JAMES K. POLK BUILDING Rebecca R. Hunter
GOVERNOR 505 DEADERICK STREET COMMISSIONER

NASHVILLE, TENNESSEE 37243-0635
(615) 741-2958

The following questions- and comments were received in response to the Department of Human
Resources Notice of Rule Making Hearing filed with the Secretary of State on Aprit 26, 2012. The
Department hosted the hearing on June 19, 2012. Below each comment is the Department’s response.

Comments from the Tennessee State Employees Association

1.

1120-1-.01 — Definition of Appeal. The appeal should continue to include as grievable the longer
list of grievable matters found in the present rules, rather than just disciplinary actions. A
reduction in force should be grievable if the RIF plan was not followed or if there were allegations
of violation of statute or rule.

Agency Response: The Depariment declines to adopt this comment as the Tennessee
Excelience, Accountability and Management (T.E.A.M.) Act, T.C.A. §8-30-101 et seq., does not
provide for grievable matters.

1120-1-.01 — Definition of Temporary Staffing Agency. Does this represent replacing temporary
appointment of staie employees with the use of an outside temp agency? If so, why?

Agency Response: This definition does not represent replacing temporary employees with a
temporary employment agency, but rather gives authority to use a temporary staffing agency if
necessary. _

1120-1-.01 — Definition of Flex-Classification Position. Why take out “entry” level?
Agency Response: The term was taken out because it is synonymous with “rainee” and,
therefore, duplicitous.

1120-1-.01 — Definition of Initial Probation. Put “first” back in the definition of initial probation.
Agency Response: The rule has been revised 1o reflect this comment.

1120-1-.01 - Definition of Suspension. Suspensions “pending an investigation or adjudication”
have generally been with pay.

Agency Response: The rule has been revised to reflect this comment. The definition of
suspension has been amended to reflect the statutory definition.

1120-02-.03(3) — Notice of removal from an eligible list. An applicant should be able to “appeal”
the removal of his/her name from an eligible list.

Agency Response: The rule has been revised to reflect this comment by adding language which
will allow the applicant to submit additional information prior to removal from an eligible list.

1120-02-.05(2) — Allow appeal to Commissioner of denial of admission to assessments.
Recommended language may include: "Any person who is denied admission to an assessmant
on the grounds that he/she does not meet the reqguirements specified in the public notice and who
believes that he or she does, in fact, mest those requirements, may appeal the denial of
admission by means of a letier to the Commissioner setting out the grounds for the appeal. The
Commissioner shall be the final arbiter of such an appeal.” ,

Agency Response: The Department declines to adopt this comment. After conversation, it
appears that the intent of the comment is to provide an opportunity for the applicant to present

9
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1.

12.

13.

14.

15.

16.

additional information during the determination of minimum qualifications. The rule has been
revised pursuant to comment 6 above.

1120-02-.05(11) — Notice of Assessment Results. What qualifies as a “manifest” error? Why not
correct any error affecting eligibility?

Agency Response: Manifest error is statutory language, meamng, the error, if not the fault of the
applicant, should not affect the offer of employment.

1120-02-.06 (4)(a)(2) and (3) — Eligibility List. There is not much difference between subsection
(2} and (3).
Agency Respense: The rule has been amended fo reflect this comment by deleting subsection

().
10.

1120-02-.06 (4)(a)(4) — Eligibility List. Why reduce seven (7) days to only five (5) days for
response time 1o inferview invitation?
Agency Response: The period is reduced fo allow the agency enough time to fill the position
within the statutorily required 30 days.

1120-02-.07 (7} — Veterans' preference. How are Veterans and their spouses given the promised
preference in these rules?

Agency Response: The rule has been amended adopt this comment by adding in the preference
language from the statute and indicating that further guidance will be issued by policy .

1120-03-.02 ~ Classification Plan. Why is the Governor's approval no longer required for a
classification plan?

Agency Response: The Governor's approval for the classification plan was removed in the Act.
However, the Governor still retains approval for the compensation plan.

1120-03-.05 (4) — Position Classification Actions. Reestablishing the same or essentially similar
position after abolishment. The Commissicner has the authority to determine if the position is
essentially similar.

Agency Response: The Depariment declines to adopt this comment. Without the Commissioner
making the decision as to whether a position is essentially similar, there is ambiguity as to who
makes that decision. By specifying that the Commissioner makes the determination, there is no
confusion that this power does not rest with the agencies. Recommendation was sought on
additional language; however, the TSEA agrees that agencies should not be given the latitude to
make the determination of substantially similar.

1120-05-.03 — Performance Evaluations. The managerial review of the evaluations (regarding its
proper completion and appropriate and logical description) seems to have been dropped. This is
an important element.

Agency Response: The Department declines to adopt this comment, but notes that this review
has not been “dropped.” This language will be further reviewed upon review of the performance
evaluation system.

1120-05-.03 (1) — Performance Plan. How are employees notified the requirements fo achieve
ratings above “acceptable” or “good”? What will be required for a rating of “superior” or
“outstanding”?

Agency Response: While not addressed in these rules, each employee is to receive an in-person
conference to review the performance plan. The supervisor will explain the expectations of the
employee and outline behaviors required to obtain a higher score.

1120-10-.01 - Discipline. The proper description and understanding of the principle of

progressive discipline requires the word “lowest” be re-inserted, to read “at the lowest step
apptopriate to the infraction” or “lowest and most effective”.

#A



17.

18.

18.

20.

21.

22.

23.

24,

25.

26.

27.

Agency Response; The Department declines to adopt this comment. Supervisors should be given
authority to impose discipline at the level appropriate to the infraction. This language mirrors the
language of the statute.

1120-10-.04 (2){b} — Written Warning. Language should be added requiring the application itself
to be expunged from the employee’s record.

Agency Response: The application is not considered a part of the employee’s human resources
file. The rule has been amended to reflect this clarification. :

1120-10-.04 (2)(c) — Written Warning. Add language requiring the wriiten warning to be removed
from the employee’s file if the agency fails to respond within the prescribed time.
Agency Response: The rule has been amended to reflect this comment.

1120-10-.04 (3)(b)(1) — Suspension without Pay. Add language requiring the agency to cite the
statute, rule, or policy that the employee has allegedly violated.
Agency Response: The rule has been amendment to reflect this comment,

1120-10-.04 {4)}(h) — Dismissal. Add language requiring the agency to cite the statute, rule or
policy that the employee has allegedly violated.
Agency Response: The rule has been amended to reflect this comment.

1120-10-04(4)(b) — Dismissal. The language The fourth sentence should be rewritten to read:
“The date this nofification is received by the employee shall serve as the beginning date for the
appeal period.”

Agency Response: The Department does not adopt this comment as the definition of “received” is
too vague.

1120-11-.03 (3) — Basic Standards. Clarify that an employee can appeal a suspension of less
than 3 days to the appointing authority.
Agency Response: The rule has been amended to reflect this comment.

1120-11-.03 (5) — Basic Standards. The rules should state that either party may make an audio
tape recording of any step of the grievance procedure.
Agency Response: The Depariment does not adopt this comment.

1120-11-.03 - Basic Standards. The rules should be amended to state that the agency shall have
the burden of proof in the appeal to establish that there was good cause for taking the disciplinary
action. :
Agency Response: To appeal, the employee must demonstrate the law, ruie, or policy that was
violated by the agency in taking the disciplinary action. The Department declines to adopt this
comment,

1120-11-.04 — Step |. Attorneys shouid not represent the parties as Step I
Agency Response: The Depariment declines to adopt this comment. The rule has been amended
to clarify that neither the agency nor the employee may have representation at the hearing.

1120-11-.04(3)(a) — Board of Appeals. The language should state “The complainant or state
agency may appeal in writing to the Board not later than fourteen {14) days after receiving written
notice of the action taken by the Commissicner of the Department of Human Resources.”

Agency Response: The language has been amended to reflect the statutory language.

1120-14-.03(1) — Mediation. The ianguage should be amended to clarify that either the employee

or the agency may request mediation.
Agency Response: The ianguage has been amended to refiect this comment.

A0 | 3



28.

29.

30.

31.

1120-14 — Mediation. Allow the representatives to advocate for the parties, under the supervision
of and limits set by the Mediator. No one will be able to participate in mediation involving a
disciplinary action if the time fimits are not tolled while the mediation progresses.

Both the employee and management ought to agree on the identity of the mediator.

Agency Response: The Department does not adopt the comments.

1120-11-.04(3)(b} — Appeal Process. The empioyee should receive the requested relief if the
procedural requirement has not been met by the agency during the appeal process.

Agency Response: The Department declines to adopt this comment, but the rule has been
amended to clarify that if a procedural requirement in Step Il has not been meet, the matter may
be dismissed.

1120-11-.04(8) ~ Appeal Process. A penalty needs to be added back in for agencies who don't
pay up after a reasonable time.
Agency Response: The Department does not adopt this comment.

At the end of the second sentence of 1120-10-.01, strike everything after "at the", replacing the
stricken language with “lowest step which is both appropriate and likely to be effective in
correcting the infraction."

Agency Response: See response to number 16 above.

Tennessee Wildlife Resources Agency

32.

33.

34.

35.

36.

Probationary Period — How do we request a probationary period for longer than the minimum one
year period?

Agency Response: Hoe probationary periods are determined are not addressed in the rules, but
by policy.

Performance Evaluations — Are performance evaluations recommended or mandatory for
Executive Service and non-preferred service?

Agency Response: The rules state that all employees shall receive a performance evaluation.
However, certain employees, such as part-time, seasonal, temporary or emergency
appointments, are not required to have a performance evaluation. The rules do not specific these
issues. The Department will issue a policy clarifying the performance evaluation process.

Hiring. Will selective certification still be used?
Agency Response: Selective certification is defined in proposed rule 1120-02-.08.

Eligibility List — | understand that eligible fists will be pass or fail only.

Agency Response: The Department will provide agencies with a list of applicants meeting the
minimum qualifications. The agency must select a minimum of three (3) individuals to interview.
See rule 1120-02-.07.

Due Process — Is there a requirement for a pre-decision hearing before disciplinary action occurs.
Agency Response: There is not a requirement for a pre-decision hearing prior to disciplinary
action. The employee, however, does have an ability to appeal a suspension, demotion, or
termination based on an agency's violation of a law, rule or policy. See rule 1120-11.

Tennessee Department of Health

37.

1120-02-.07 ~ Certification and Use of Eligible Lists. How do our preferred skills, abilities,
competencies and knowledge of the person to be appointed affect the announcement (posting) of
positions and the rating of applicants for inclusion on an eligible list? How will we determine who
on the eligible list has the preferred skills, abilities, competencies and knowledge? What
applicant specific information will be included on registers and will we be able o access
applications prior to mailing out interview letters?

Al )



Agency Response: The Department will issue policy guidance to assist agencies in filling
positions,

38. 1120-02.07. Appointment from a Referred List — Is an agency required to fill a position after
interviewing? &
Agency Response: The rule has been amended to reflect that an agency may make an
appointment within the prescribed timeline, but is not required to make an appointment.

39. 1120-02-.15 - Certification of Payrolls. Is it possible to add "knowingly” so that it would read,
"Any Appointing Authority who knowingly appoints or employs any person .may be required to
pay the agreed upon salary"?

Agency Response: The Department declines to adopt this comment. However, the rule has been
amended to refiect the statutory language.

40. 1120-06-.07 ~ Rest Breaks. Is it possible to change "two (2) rest breaks, of fifteen (15) minutes
duration each" to "rest breaks of up to thirty (30) minutes"? We are working on a workplace .
wellness initiative that would give supervisors the authority to approve employees to take their
two allowed 15 minute breaks together as long as they agree to spend that time exercising.
Agency Response: The Departiment declines to adopt this comment at this time.

41. 1120-11-.04 — Procedural Steps in Appeal. What does "other state agency" mean in the second
sentence?
Agency Response: The rule has been amended to reflect this comment.

Mental Health and Developmental Disabilities

42. 1120-01-.01(42) — Preferred Service Employee. s there a “property interest” implicit upon the
completion of a probationary period?
Agency Response: A preferred service employee has the ability to appeal, but does not have a
property interest in the position.

43. Working Test Period. Does this fali under providing a reasonable accommodation as required by
the ADA? Should this provision be revised to specify that the Commissioner may substitute a
working test period in lieu of a written assessment for an applicant with a qualified disability as
defined by the ADA? If not, should “disability” be defined in 1120-01-.01?

Agency Response: The Department declines to adopt this comment as this rule mirrors the
statutory language.

44, 1120-02-.15 — Tenure of Office. Is there an implicit “burden of proof’ andfor “level of proof”
required of management by which to demonstrate unsatisfaciory performance and/or conduct?
Agency Response: The Depariment declines to adopt this comment.

45. 1120-11-.01 — Appeal. What does it mean “to file an appeal conceming the application of a law,
rule, or policy to the employment action”? Does this mean a disciplined employee must
demonstrate that management violated some law, rule, or policy? Does it mean that a disciplined
employee must recite a faw, rule, or policy that they themselves have been charged with
violating?

Agency Response: The Department will issue further policies offering guidance on the appeal
process.

Finance and Adminisiration
46. 1120-02 — Eligible lists. Those provisions, and the TEAM Act at section 25, provide that a person
stricken from the eligible list shall be notified. Wil there be a procedure for such a person to

provide evidence that the decision to delete him or her from the eligible list is erroneous, and that
he or she should he reinstated to the list? The regulations provide some relief for erronecus

4.
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47.

48.

49,

assessments in 1120-02-.04(11) but that does not seem to apply to persons excluded from the
eligible list.
Agency Response: See response to comments number 6 and 7 above.

Section 1120-11-.04(3) (c) provides that the judge may decide any procedural question of law,
tracking language in the TEAM Act. Section 1120-11-.04(4) (¢) provides that the Board of
Appeals will rule on dispositive motions. If the State agency wants to file a motion to dismiss on
the basis that the grievant is appealing a non-grievable issue would this be ruled on by the
administrative judge or by the Board?

Agency Response: The Department will issue further policies offering guidance on the appeal
process.

Under Step Two of the appeal procedure set forth in Section 1120-11-.04, the Commissioner of
Human Resources can reduce or amend a disciplinary action as well as overturn it. Does the
Board of Appeals have the same discretion in Step Three or can it only affirm or reverse the Step
Two decision?

Agency Response: The rules have been revised to reflect this comment.

Section 1120-11-.05 provides for award of attorneys fees in case of successful appeal. Does
this include a partially successful appeal, such as if a termination was reduced to a suspension?
Agency Response: The Department will issue further guidance on the appeal process through

policy. :

Department of Intellectual and Developmental Disabilities

50.

51.

52,

53.

54,

55.

Bona Fide Offer should be placed back in Definitions, 1120-01-.01, which would allow the
depariment to do certain things, such as drug testing, fingerprints, etc., after an offer of
employment is made but before actual employment.

Agency Response: The term Bona Fide Offer used in the previous rules pertained to reduction in
force actions. Therefore, the Department declines to adopt this comment.

Appointing Authority in the definitions section is not clearly defined and should include heads of
institutions.

Agency Response: The Department declines to adopt this comment. The definition of Appointing
Authority is the same as the statutory definition.

Subsequent Probation should be added back into definitions since it is discussed in the proposed
rules at 1120-02-.12(5},

Agency Response: The Department declines to adopt this comment as subsequent probation is
described in length elsewhere in the rules.

Should be a review right or the right to request some sort of reconsideration when one is removed
from an Eligible List in 1120-02-.03 (3).
Agency Response: See response to comment number 6 above.

1120-02-.05 (4} (a) Eligible List, numbers {2) and (3) appear to say the same thing. In the
proposed rule it appears to be repetitious.
Agency Response: See response to comment number 9 above,

Why is the time to respond to an invitation to interview reduced to five (5) days.
Agency Response: See response to comment number 10 above.
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56.
- Agency Response: See response to comment number 37 above,

57.

58.

59.

60.

61,

62.

63.

64,

65.

66.

In 1120-02-.06 (6), will there be some guidance for the selection of applicants o interview.

Will the spouses of veterans will get preference in promotions as well as the veteran? See 1120-
02-.06 (7).

Agency Response: The rule has been amended to reflect this comment. See response io
comment 11 above.

In 1120-02-.06 (8), Certification and Use of Eligible Lists, DIDD questions what is to happen if no
one on the eligible list is appropriate for or willing to take a position.
Agency Response: See response to comment number 38 above.

DIDD suggests that in 1120-02-.07 (2), Other Lists- Layoff List, that a phrase be added to the
second sentence for it to read "Employees so listed shall be notified of any job openings in the
same job classification in counties selected by smployee that the employee served immediately
prior to layoff, etc...” This would eliminate unnecessary notifications.

Agency Response: The Department declines to adopt this comment at this time.

DIDD questions whether in 1120-02-.11 Probationary Period, subsection (5), if the term used
could be “right” instead of “ability” to appeal a dismissal since “ability” sounds as if someone could
have a disability that prevents an appeal.

Agency Response: The Depattment declines to adopt this comment.

DIDD questions what is meant by “rank” in 1120-02-.13(1) (a), Employee Transfer, etc., when it
refers to Appointing Authority may transfer an employee from one position to another in the same
classification or rank. This term, which is in the Act, needs definition.

Agency Response: Rank applies to the series of positions in a classification of positions.

DIDD believes it should read “performance record” and not “record performance” in 1120-02-.14
(1), Tenure, Employee Reclassification, Suspension and Separation.
Agency Response: The rule has been amended to reflect this comment.

In the above section, DIDD questions in Resignations, 112-02, if the resignation should be
provided by the employee at least ten (10} days or ten (10) workdays prior to date of separation.
Agency Response: The Department declines to adopt this comment. Calculation of time is
established by Chapter 1120-12.

DIDD guestions whether in 1120-06-.24 (2), Paid Leave for Excused Absences, if it must be
granted for voting in any election, including state, federal, county or municipal.

Agency Response: The Department declines to adopt the comment at this time. Any clarification
on this issue can be addressed through policy issued by the Department.

In 1120-10-.04 (2) Written Warning, subsection (b), DIDD HR prefers the rule to say that a
“written request” not a “written application” may be submitted by an employee to expunge a
writien waming.

Agency Response: The rule has been amended to reflect this comment.

DIDD believes that in 1120-11-.04 (1), Procedural Steps in Appeal, Step | of the appeal process
does not provide enough time for the Appointing Authority to interview the employee, conduct an

Al
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67.

68.

69,

70.

investigation and/or review the facts of allegations found. Fifteen (15) days is not enough time for
this process. At the least, the rule should give parties the option to agree to a reasonable
extension for good cause.

Agency Response: The Depariment declines to adopt this comment as the time frames are
specified in statute.

DIDD questions 1120-02-.15 (2), Suspension, in which a suspension may be for more than thirty
{(30) days pending an investigation or trial of any charges. This latter phrase needs an
explanation.

Agency Response: The rule has been amended to reflect this comment.

In 1120-11, Appeals, DIDD notes that there is no mention of legal representation for either side in
any step of a disciplinary appeal. Does “representation” in (5), Basic Standards, include legal and
does it infer contested or adversarial? If it does, why then does the second sentence discuss
‘observers” presence being at the discretion of the individual in charge? This is confusing to be
placed in same subsection.

Agency Response: See response to comment 25 above.

In all appeal steps, up to and including Step Ill, no mention is made of attorney or legal
representation only "parties”. Does this preclude attorney representation or does (5) in Basic
Standards cover the issue?

Agency Response: Basic Standards covers attorney representation at Step 111

In 1120-11 concerning the last step at Board of Appeals, DIDD questions in (3) {b) where it states
that the ALJ can dismiss an appeal because procedural steps were missed or not completed
properly. Does this mean procedural steps missed by either side or just the employee?

Agency Response: See response to comment number 29 above.

Agriculiure

71.

1120-10.-.04 (1) Oral warning. Is a written follow-up to an oral warning considered a written
warning and maintained as a part of the employee’s official human resources file?

Agency Response: No, the written follow-up to an oral warning is not considered a written
warning and is not a part of the employee’s file.

Department of Transporiation

72,

73.

1120-02-.14(7) Re-employment Recommendation — As in the current Rule 1120-02-.16(7), the
appointing authority “may” make a recommendation concerning reemployment. Currently, DOHR
requires that each separating employee receive either a rehire “yes” or a rehire “no”
recommendation. Under the proposed rules, will DOHR allow agencies the option of making
neither a positive nor a negative recommendation? There are occasions when a neutral
recommendation would be helpful in resoclving a disputed dismissal.

Agency Response: The Department declines to adopt this comment.

1120-10 Disciplinary Action — Consistent with the TEAM Act's repeal of T.C.A. § 8-30-331, the
proposed chapter 1120-10 deletes the current rules concerning minimum due process. Section
37 of the TEAM Act provides that preferred service employees who have successfully completed
their probationary period may thereafter be dismissed, demoted, or suspended “for cause” or
dismissed “for the good of the service” as detailed in the notice.of dismissal. ls it DOHR’s
position that these statutory conditions for dismissal, demotion, or suspension do not confer a
property right?

Agency Response: See response to comments number 36 and 42 above.
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74.

75.

76.

77.

78.

79.

1120-11-.04(2) Appeals: Does the Board of Appeals have “full authority to overturn, reduce, or
amend” the DOHR Commissioner's decision.
Agency Response: See response to comment 48 above,

1120-11-.04(3) Board of Appeals (Step lli Appeals). Allowing the ALJ fo hear the facts and make
a recommendation to the Board seems inconsistent with the TEAM Act, especially if the intent is
to allow the ALJ to hear the evidence in the case without the Board being present.

Agency Response: The Department declines to adopt this comment.

Will the Department be the administrative arm of the Board of Appeals as it is for the current Civil
Service Commission?
Agency Response: The Department will be the administrative arm for the Board of Appeals.

1120-14-.01 Statement of Policy for Mediation Program. What does it mean to say that the
mediation program is to provide a “confidential’ means of resolving “human resource issugs” as
an alternative to administrative proceedings? Rule 1120-14-.03(6) acknowledges that settlement
agreements are not confidential under the Public Records Act. Under Section 39 of the TEAM
Act, the only “human resource issues” subject to appeal through any administrative proceeding
are dismissals, demotions, or suspensions without pay for three (3) days or more.

Agency Response: The mediation program is not designed to only apply to disciplinary actions or
action in the appeal process. The rules have been amended fo reflect the matters available for
mediation. The Department will issue further guidance on the mediation program through policy.

Would DOHR’s mediation program supersede the current Civil Service mediation administered by
the AlLJs in the Secretary of State’s Administrative Procedures Division?
Agency Response: No. See response to comment 77 above.

Attorneys should be allowed to represent the agency at Step | of the appeal process.
Agency Response: See response to comment 25 above.

Mark Travis, Center for Workforce Relations

80.

81.

82.

83.

1120-14-.02 — Mediation. Should normal supervisory counseling and management and oral and
written reprimands be allowable issues for mediation.
Agency Response: The rules have been amended to reflect this comment.

1120-14-.02(3)(j} — Mediation. The inability to mediate a rule or policy should be clarified.
Agency Response: The rule has been amended {o reflect this comment.

1120-14-.03 - Mediation process and procedures. The Department should determine if the
requested mediation is within the matters allowed to be mediated.
Agency Response: The rule has been amended 1o reflect this comment.

1120-14-.04 — Mediation Training and Certification. There should be clarification that the
mediators must be affiliated with the state.
Agency Response: The rule has been amended 1o reflect this comment.

Department of Human Services

84.

85,

1120-01 Definitions. There should be clarification to the definitions of executive service and legal
residence.
Agency Response: The rules have been amended to reflect these comments.

1120-02 Eligible Lists and Assessments. The applicant should have the ability to review the

removal from an eligible list.



86.

87.

8s.

89.

90.

9.

92,

Agency Response: See response to comments number 6 and 7 above.

1120-02-.10 The ability appeal actions against interim, temporary and temporary employment of
retired state employses shouid be clarified.
Agency Response: The rules have been amended to reflect this comment.

What does the Appointing Authority have to do to notify the employee that he or she has not
satisfactorily completed the probationary period before they attain it?

Agency Response: The performance evaluation will be the method for which the agency will
notify the employee that he or she has not satisfactorily completed the probationary ‘period.
Further guidance on this matter will be developed in policy.

1120-02-.11 Subsequent Probationary Period. A preferred_ service employee who accepts
another preferred service position in the same agency shall serve a subsequent probationary
period. Employees serving subsequent probation have the ability to appeal as described herein
except when returning to their former classification. Does this exception mean that # they
voluntarily or involuntarily return to their former classification, they don’t have an ability to appeal
that return, or, does it also mean they also can't appeal any disciplinary action after they returmn to
the former classification, i.e., do they have an ability to appeal in the former classification by the
fact that they had preferred status previously in the former position? It would help to clarify this.
Agency Response: The rule has been amended to reflect this comment.

Voluntary Reduction in Rank 1120-02-.13 is not a demotion. Add clarifying language that it cannot
be appealed.
Agency Response: The rule has been amended to reflect this comment.

1120-02-.14 Dismissal. An Appointing Authority may dismiss a preferred employee for either
unsatisfactory performance or unsatisfactory conduct. Executive service employees are at-will
employees and serve at the pleasure of the Appointing Authority Add “and have no rights to
appeal nor to mediate their dismissal.”

Agency Response: The rule has been amended to reflect this comment.

1120-08-.05 An employee in continuing education, learning and development will be held to the
same attendance and performance standards as other work assignments. An employee must
reimburse the State for all costs, including salary, resulting from unexcused absences and
incompletion of a learning and development program.

Agency Response: Pursuant to the rule, collection of reimbursement is the responsibility of the
agency.

Appeals. Can a transfer be appealed? Can an employee appeal a position or geographic
fransfer?

Agency Response: The Department declines to adopt this comment as the statute provides that
only a suspension, demotion, or termination may be appealed.
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Impact on Local Governmenis

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” {See Public Chapter Number 1070
{(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

The Department of Human Resources has conducted a review of the Rules pursuant to Tennessee Code
Annotated §§ 4-5-220 and 4-5-228 to determine if any rules will have an impact on local governments. The Rules
of the Department of Human Resources apply only to current state employees and app!lcants and will not have
any impact on local governments.
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Regulatory Flexibility Addendum ] ,
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule

afiects small businesses.

The Department of Human Resources has conducted a review of the Rules pursuant to Tennessee Code

Annotated §§ 4-5-401 through 4-5-404 to determine if any rules promuigated herein wili have an impact on small C
businesses. The Rules of the Department of Human Resources only apply 1o current state employees and

applicants will not have any effect on small businesses.

55-7039 (October 2011) 59 RDA 1693
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STRIKE THROUGH VERSION OF THE RULES OF THE DEPARTMENT OF HUMAN RESOURCES

The previous version of the rules have been repealed in their entirety and replaced with the proposed
rules to be consistent with Tennessee Code Annotated § 8-30-101 et seq. effective on October 1, 2012.
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RULES
OF THE
TENNESSEE DEPARTMENT OF HUMAN RESOURCES

Chapter 1120-01
DEFINITIONS

TABLE OF CONTENTS

1120-01-.01 Definitions

1120-1-.01 DEFINITIONS. The following definitions shalt apply to terms as they appear in these Rules,
unless the context clearly requires otherwise:

1)

(2)

(4)

&)

(6)

(@)

(8)

&)

Act.  Tennessee Excellence, Accountability, and Management (“T.E.A.M™)_Act as codified in
Tennessee Code Annotated.

Active Pay Status, Term applied to an employee who is actually working ot who is using paid leave
other than paid terminal leave or sick leave bank grants.

Affirmative Action Plan. A statistical document which identifies and apalyzes patterns in the
participation and utilization of women and minorities in the workforce.

Agency. Any entity that employs and exercises authority over any employee in the state service in
the executive branch.

Appeal. A written complaint by a preferred employee concerning a disciplinary dismissal, demotion

or suspension or by a state agency concerning a decision of the Commissioner in Step |l of the
appeals process,

Applicant Assessment. An assessment designed to determine the qualifications, fithess, and ability
of the applicant to perform the duties of the classification for which the applicant has applied. The

‘asgessment may consist of a written, oral, or_physical exam, or a demonstration of skills, or any

combination of such types. The assessment may aiso conhsist of an_evaluation of education,
experience, skill,_ability, competency, knowledge, aplitude, capacity, character, and other
gualifications as, in the judgment of the Commissioner or agengy, may determine and measure the
relative ability of the applicant.

Appointing Authority. A commissioner, department, officer or agent having power fo make
appointments to, and separations from, positions in state service;

Appoiniment. The official designation of a person fo fill 3 position in the state service as an
emplovee.

Board. The Board of Appeals as established in T.C.A. § 8-30-108.

(10) Classification/Class of Positions. A group of positions sufficiently alike in_duties, authority and

responsibilities such that the same general qualifications may reasonably be required and the same
schedule of pay equitably applied to all positions in the group.

(11) Classification Specification. A description of a classification, including classification title, summary,

distinguishing features. examples of duties and responsibilities, minimum gualifications, necessary
special gualifications, and assessment method,
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(12)

(13)
(14)

(15)

(16)

(7
(18

(19)
(20)

(1)

(22)

(23)

(24)

(25)

(26)
(27)

(28)

(29)

Commissioner. The Commissioner of the Department of Human Resources.

Compensation Plan. A series of salary ranges to which a class of positions are assigned _so that

~ classifications evaluated as substantially equal are assigned to the same salary range.

Demotion. The change of an employee to a position in a classification at a lower salary grade for

causes related to performance of duties or conduct which affects an employee’s ability to
successfully fulfill the requirements of the job.

Department. The Departiment of Human Resources.

Dismissal. The termination from the state service of an employee for causes related to performance
of duties or conduct which may affect an employee’s ability to successfully fulfill the requirements of
the job.

Eligible. A person who has gualified for appointment to a position in the preferred service.

Eligible List. A list of names of all gualified applicants for a position in the preferred service.

Emergency Appointment. The appointment of a person to a position for a period, not to exceed one
hundred twenty {120) days, in the event of an emergency.

Executive Service. All positions in the state service not subject to the preferred service provisions
of the Act.

Executive Service Employee. An employee who holds a position in_the executive service.
Executive Service employees serve at the pleasure of the Appointing Authority and do not have the
ability to appeal a suspension, demotion, or dismissal as defined in Rule 1120-11.

Flex-Classification Position. A position in a classification series which may_be_ filed with an
emplovee gualified to perform the job at the trainee, intermediaie or working level.

Full-Time. A position or an emplovee budgeted for or scheduled to work a full-time schediile as
defined by the Commissioner and the Commissioner of Finance and Administration, usually one
thousand nine hundred and fifty (1,950) hours or more per year.

Gross Misconduct.  Any job related misconduct which may subject an emplovee to_criminal
prosecution. :

Initial Probation/Initial Probationary Period. The first probationary period an employee serves in an

agency in a continucus period of emplovment prior to becoming a preferred emplovee in that
agency.

Interim Appointment. The appointment of a person to a position for a peried not to exceed one (1
year,

Involuntary Reduction in Bank. The change of an employee to a position in a classification at a
lower salary arade as a result of a reduction in force or in compliance with T.C.A. § 8-30-312.

Lateral Reclassification. A _change from_a position in one classification to a position in_another
classification with the same salary grade and similar duties, authority. responsibilities, and

gualification requirements.

Layoff. A separation of an employee from state service as the result of a reduction in force.
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(32)

(33)

(34)

(36)

(37)

(38)

(39)

(40)

(41)

(42)

(43)

Legal Residence. The county or state in which an individual's home is located and io which the
individual plans to return if temporarily absent.

Limited Term Appointment. The governor, the governor's cabinet. and members of boards,

commissions, agencies and authorities receive limited executive service agpomtments Limited
term appoiniments do not require the use of eligible lists.

List. A compilation_of eligibles who may be appointed to positions in accordance with these Rules,
such as appointment list, promotion list or layoff list.

Major Portion of a Month. One-tenth (0.1)_of one (1)} hour over fifty percent (50%) of the reqularl
scheduled working hours.

Manager. An emplovee who supervises, plans and cogrdinates the work of other supervisors or an
employee who serves in a staff policy making or recommending capacity in an agency. Managers
may conduct and/or review performance evaluations.

Non-Preferred Employee. Emplovees who fall outside the provisions of the Act and serve in one of
the following appointment types: interim, emergency, part-time, seasonal, temporary, or temporary

employment of retired state empioyees. Employees in this category do not become preferred
service emplovees.

Official Duty Station._The town or city where the majority of the employvee’s duties are performed.

Qrganizational or Business Unit. Any agency, board, commission, department, or subdivision
recognized as a unit for purposes of administration.

Part-Time. A position or an_employee budgeted or scheduled to work a part-time schedule as
defined by the Commissicner and the Commissioner of Finance and Administration, usually less
than sixteen hundred (1,600) hours per year.

Position. A job consisting of assigned duties, authority, and responsibilities typically performed by
one {1) person.

Position Reclassification. A change in_a job classification, typically resuliing from a significant
reassignment in job duties and responsibilities.

Preferred Service. All offices and positions of employment in the state service that have been
placed under the preferred service provisions of the Act.

Preferred Service Employee. An emplovee who holds a position in an agency in the state service,
in which the employvee has successiully completed the requisite probaticnhary period.

Probationary Period. A period of at least twelve (12) months’ duration used to provide an_employee
with the opportunity to demonstrate ability to successiully adhere 1o the standards of perdormance

and expected work outcomes required for the position.

Promotion. The change of an employee to a position in a classification at a higher salary arade.

Reallocation/Reallocated. A change from one classification to a new or existing classification
based on a change in the hature or structure of the classification plan.
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(46)

(47)

(48)

(49)

(50)

(51)

(52)

(53)

(54)

(65)

(56)

(57)

(58)

Reduction in Force. Any job action due to a iack of funds, a reduction in spending authorization,
lack of work, efficiency or other material change in duties or organization that may result in the
layoff of one or more preferred service employees.

Referred List. The document or record containing the names of the applicants meeting minimum
gualifications for a class of positions for consideration by an Appointing Authority in filling_a
vacancy.

Requiar Appointment. The appointment of a person to a regular position in either the preferred or
executive service for an indetermingte period of time.

Regqular Position. A position which is funded on an annual basis and is expected to continue to
receive funding.

Salary Grade. A _numetric/alpha value which defines the tevel of the job classification and
designates the salary range for a class of positions.

Salary Range. The minimum to the maximum rates of pay established for a class of positions.

Seasonal Appointment. A part-time appointment of a person for an indeterminate period of time,
typically scheduled to work_for a ceriain period and generaily not exceeding sixteen hundred

(1,600) hours per vear,

Seasonal Position. A part-time position which is funded for a specific period of time, typically less

than one (1) vear, and is expected to continue to receive funding. These employees are considered
o be non-preferred employees.

Sick Leave Bank. A pool of sick leave hours donated by member employees for use by gqualifying
members who are medically certified as unable io perform the duties of their jobs as a result of a
personal iliness, injury, accident, disability, medical condition, or quarantine.

State. The State of Tennessee.

State Employee. A person employed in a position in state government. For the purposes of these
Rules oniy, “state_employee” excludes employees of state unjversities and local education

agencies.

Siate Service. All officers and positions of trust or employment in the executive branch and all
boards, commissions and agencies in_state govermment except those specifically excluded by the
Act.

Supervisor. An_employee who oversees, directs, or manages the work, work flow, or employses in
the performance of their daily duties. A supervisor shall be physically present in Tennessee white

supervising employees working within Tennessee unless business reasons require oui-of-state
travel, ‘

Suspension. An enforced leave of absence for disciblinary purposes for such length of time as the
appointing authority considers appropriate, not exceeding thirty (30) days in_any twelve (12) month

period.

Terminal Leave. The annual leave balance of a retiring employee. Any leave balance remaining
after the employee’s last actual workday is considered terminal leave.
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(61)

(62)

(63)

(64)

(65)

(66)

(67)

Termination. Any action taken that officially separates an emplovee from the state service. This
includes employees who elect to resign, retire or who are dismissed from the state service.

Temporary Appointment. The appointment of a person to a preferred service position for a
temporary period, not to exceed six {6) months, until an appropriate list has been established by the
Department. ’

Temporary Staffing Service. The utilization of a temporary staffing service vendor having a coniract

with the State to provide short-term temporaries to perform the duties, for a period not to exceed
ninety (90) days, of an existing preferred service position,

Time Period. Time period for most employees is defined as the work week beqinning on Sunday
and ending Saturday.

Transfer. A change from one position in_a classification to ancther position in the same
classification.

Voluntary Reduction in Rank. The change of an employee io a position in a classification at a lower
salary grade based on an employee’s request and the concurrence of the Appointing Authority.

Workday. A scheduled day of work exclusive of holidays or other authorized leave days.

Authority: T.C.A. § 8-30-101 et seq.
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1120-02-.01 RESPONSIBILITY. The Commissioner is responsible for administering the Act, these Rules,
and establishing policies and procedures.

Authority: T.C.A. § 8-30-104, T.C.A. § 8-30-105. and T.C.A. § 8-30-107.

1120-02-.02 DIVISIONS OF STATE SERVICE. The state service is divided info the preferred service and
the executive service.

Authority: T.C.A. § 8-30-201,
1120-02-.03 APPLICATION FOR EMPLOYMENT,

(1) Applying for Positions in the Preferred Service. All applications for employment in preferred service
positions shall be made in a manner prescribed by the Commissioner.

(2) Disgualification of Applicants, The Commissioner may strike the name of a person from the list. if
the Department determines that the applicant:

{(a) is_found to lack any of the required minimum gualification requirements established for the
position;

(b) has previously been dismissed from state service for cause or grogss misconduct:

(c) has wilully or intentionally submitted false information or documents in support of any
. application or has intentionally omitted information in any application which materially affects
eligibility for employment consideration:

{d} has commitied or attempted to commit a fraud or deception in connection with submitting an
application or attempting to secure an appointment to state service:

(e) has used or attempted to_use political pressure or bribery to secure an advantage in
assessment or appointment;
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(3)

(4)

() has directly or indirectly obtained information regarding an assessment to which the applicant
was not entitled:

(9) hasfailed to submit an application correctly or within the prescribed time limit;

(h) has taken part in the compilation, administration, or correction of the assessment; or

(i) has otherwise violated provisions of this Rule or related policies established and distributed by
the Commissionet.

Notice of Removal from Eligible List. An applicant who is removed from a list for any reason shall
be notified in writing. An applicant may submit additional information and/or documentation to clarify

any discrepancies within a time prescribed by the Commissioner to avoid removal from an efigible
list.

Equal Employment Opporfunities. The provisions of this section shall be administered consistent
with the State's equal emplovment opportunities policies and obligations. All actions taken

pursuant to this chapter shall be in strict compliance with all applicable state and federal civil rights

laws.

Authority: T.C A § 8-30-101, T.C.A. §8-30-104, T.C.A. §8-30-105, T.C.A. § 8-30-301, T.C.A. § 8-30-303,

T.C.A §8-30-304, and T.C.A. § 8-30-305.

1120-02-.04 REQUEST TO FiLl._A POSITION. Whenever an Appointing Authority propeses to fill a
position in the preferred service, the authority shall submit to the Commissioner a statement showing the
position to be filled. the duties for such position, the official station, the minimum qualifications, and
preferred skills, abilities, competencies and knowledae of the person to be appointed.

Authority: T.C.A. § 8-30-306.

1120-02-.05 ASSESSMENTS.

0

(2)

(3)

()

Notice of Assessments. The Commissioner shall give public notice of all assessments, at least one

{1} week in advance of the closing date for receipt of applications. by posting notices throughout the
State. Public notice of assessments shall specify the job title, minimum salary for the position, the

minimum or preferred gualifications, the final date on which applications will be received, and other
conditions of assessment necessary for the position.

Evaluating Assessments, The Commissioner shall determine whether an applicant meets the

minimum_gualifications for the position. Applicants who meet the minimum qualifications shall be
approved for placement on an eligible Jist.

Determining Minimum Qualifications. The Commissioner shall establish a procedure for the

evaluation of the education, training, and experience qualifications, including licenses, certifications,
approved Continuing Education Units (CEU's), and other faciors as deemed appropriate by the

Commissioner.

Admission_to Assessments. Assessments shall be gpen to all persons who meet the minimum

gualifications and requirements gpecified in the respective public notices. Each applicant admitted
to_an assessment shall be notified of the time, date and place of the assessment. The

Commissioner may request additional documentation from the applicant prior to the assessment.

Conducting Written Assessmenis. A written assessment will be approved by the Commissioner

with every precaution taken to prevent unauthorized persons from gaining knowledge of the nature
or_content of the tests. Written assessments shall be conducted in locations that are practicat for
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(6)

(7)

8

(9)

(10)

(11)

(12)

Authority: T.C.A. § 8-30-104. T.C.A. § 8-30-105, T.C.A. § 8-30-301, T.C.A. § 8-30-302, T.C.A. § 8-30-303

proper_administration. All _applicants admitied to a written assessment shall adhere to the
Departmeni’s _established testing rules and procedures. The Commissioner may take any
appropriate action, up to and including criminal prosecution, against applicants who do not adhere
to these established rules and procedures.

Emplovees in Positions Added to the Preferred Service. |If an execulive service position is
reassigned to the preferred service, the incumbent employee may. within one (1) vear, be given an

assessment in a manner prescribed by the Commissioner.

Oral Assessments. When an oral evaluation is part of the assessment method for a position or

class of positions, the Commissioner shall work with the Appointing Authority in establishing the
examiners as needed.

Notice_of Assessment Results. The Commissioner shall notify each applicant in_writing of the
results of the assessment as soon as practicable. A manifest error_in the assessment shall be
corrected, if called to the attention of the Commissioner no later than one (1) month after the

estabiishment_ of the list of eligibles. The correction, however, will nct invalidate any appointment
previously made from such list.

Rescheduling Assessments. When an applicant is unable to appear for a written assessment, the
applicant may. upon gatisfactorily showing the cause of his failure o appear. be granted permission
by the Commigsioner o take the written assessment at a later date.

Working Test Period. With input from the Division of Rehabilitation Services, Department of Human

Services, the Commissioner may substitute a working test period in lieu of a written assessment for
an applicant with a disability. The test period shall not exceed one (1) vear. The work test period

runs concurrently with the employee’s probationary period as defined in 1120-02-.11.

Investigations. The Commissioner or any Appointing Authority may_investigate an applicant's
education, credentials, training, and experience to verify the statements contained in the application
form or to verify statements reqarding the applicant's character and fitness. If this investigation
shows any falsification, including false information or documents submitted in support of any
application or intentionally omitted information_in_any application which materially affects eligibility
for employment consideration, the applicant may be removed from consideration for employment

or, if emploved. may be dismissed and disqualified from future assessments. Lesser discrepancies
in_applicant information may result in a reevaluation of the assessment if necessary.

Assessment Records. The Commissioner shall maintain_all records pertinent to an assessment
program. _The retention of applications and other necessary assessment records shall be

maintained as prescribed by law.

T.C.A 8-30-304. and T.C.A. § 10-7-504.

1120-02-.06 ELIGIBLE LIST.

(1)

@)

Establishment of Eligible List. Upon request by the Appointing Authority, the Commissioner shall
establish_an_eligible_list for preferred service job classifications within a time prescribed by the
Commissioner. The Commissioner shail establish and maintain lists of eligibles to meet the needs
of the service,

Supplementing Eligible Lists. The Commissioner shall routinely review existing eligible lists io
determine whether there are an adeauate number of eligibles available to meet the needs of the
service. When the Commissioner determines that a particular eligible list is inadequate or is likely
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to become inadequate, the Commissioner may order a supplemental assessment for the class of
positions. _The public announcement for supplemental assessments shall give notice of the dates

when _applications will be_accepted and, when applicable, when written assessments will be
administered.

Eligible lists for job classifications assessed on a continuous basis are supplemented as applicants

()

(4)

are evaluated.

Duration of Fligible Lists. At the time a list of eligibles is established, the Commissioner shall
determine the period during which such fist shall remain in_force. Subject to the limitations of the

Act and these Rules, the Commissioner may consolidate or cancel an eligible list at any time after it
has been established.

Removal and Notification of Names from an Eligible List. Any applicant whose name is removed
from an eligible list for any reason shall receive written notice of such action within ten (10} days of

the date of removal.

(a) The name of an eligible may be removed or made inactive on_an eligible list for a class of
positions for any of the following:

(1) an eligible receives a reqular appointment to a vacancy in that class of positions:
{2} an eligible declines an employment offer for the announced position:
(3) an eligible fails to respond within five (5) days of the date of an invitation to interview:

{4) an eligible cannot be located:;

(5) an eligible falsifies his legal residence;

(6) An eligible has been convicted of a crime related to the position or class of positions for
which he or she has applied; or

(7) any cause occurs as specified in the Act or Rules regarding the rejection or disqualification
of applicants.

Authority: T.C.A. §8-30-104, T.C.A. § 8-30-105, T.C.A. § 8-30-305, and T.C.A. § 8-30-306.

1120-02-.07 CERTIFICATION AND USE OF ELIGIBLE LISTS.

(1)

)

(3)

(4)

Certification of an Eligible List. The Commissioner shall certify an eliaible list containing applicants
meeting the minimum gualifications for the position to be filled by the requesting agency.

Referred List. Upon the reguest of the Appointing. Authority, the Commissioner may establish
employment, promotional, statewide, deparimental, divisional. unit or any other list of eligibles
deemed necessary or appropriate. The Commissioner shall issue a policy that agencies may use in
establishing referred lisis.

Regquest for Certification. When a vacancy occurs in_one (1) or more established positicns in a
classification in the preferred service, the Appointing Authority may request a list to fil} the

position{s) in a manner prescribed by the Commissioner.

Methods of Certification. The Commissioner shall certify to the Appointing Authority the names of
gligibles from the appropriate referred list for the classification. When requesting a referred list for a
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flex-classification position, the Appointing Authority may reguest_a_referred list for the frainee,
intermediate or working fevel classifications.

(5) Interviewing Candidates from a Referred List. If three (3) or more applicants are on the list of
eligibles, the Appointing Authority shall offer an invitation_{o_jnterview a minimum_of three (3)
applicants from the referred list of eligible. If less than three (3) applicants are on the list of gligibles,

the Appointing Authority shall invite each person on the list to interview.

(6) Veterans' Preference. When invitations to interview candidates are exiended, whether for
appointment or promoetion, and the list contains eligible Veterans or Veteran spouses in compliance
with T.C.A. § 8-30-307, such persons shall be invited to interview. |f a_veteran is on the list of
eligibles, and if the minimum gualifications and the skills, abilities, competencies and knowledge of
the veteran and any another applicant being interviewed for the pesition are equal, preference shall
be given to the veteran for the position. The Department shall adopt pelicy pertaining to Veterans’
preference.,

(7} Appointment from a Referred Llst Within thirty (30} days after being referred a list of eligibles, the

licanis on the list of eligibles. If no appointment

is made from a referred list, the list shall expire upon the thirty-first (31%) day.
Authority: T.C.A. § 8-30-104, T.C.A. § 8-30-105, T.C.A. § 8-30-306, and T.C.A. § 8-30-307.

1120-02-,08 OTHER LISTS.

(1) Layoff List. The Department shall maintain a list of all preferred service employees affected by a
reduction in force for a period of one (1) vear following the emplovee’s date of layoif. Emplovees so
listed shall be notified of any job openings in the same job classification that the employee served
immediately prior to layoff, shall be exiended an invitation to apply for the job, and shall be granted
an interview by the hiring agency upon application.

(2) Selective Cerification. An individual position or aroup of positions in a classification may, under
special circumstances, be placed into a sub-classification because the group requires unigue or

special qualifications. Requests for selective certification shall be made in writing and approved by
the Commissioner.

Authority: T.C.A. § 8-30-104, T.C.A. §8-30-105. T.C.A. § 8-30-305. T.C.A. § 8-30-306. and T.C.A. § 8-30-
314.

1120-02-.09 NON-COMPETITIVE CLASSIFICATIONS. For positions involving basic clerical, unskilled or
semi-skifled labor, domestic, attendant or custodial work. when the character or place of the work makes
it _impracticable to supply the needs of the service by appointments made in accordance with_the
provisions of the Act, the Commissioner may adopt, or authorize the use of, such other procedures as the
Commissioner determines to be appropriate in order to meet the needs of the service.

Authority: T.C.A. § 8-30-104, T.C.A, § 8-30-105, and T.C.A. § 8-30-311.

1120-02-.10 FILLING POSITIONS.

(1) Preferred Service Positions. Al preferred service positions are regular full-time positions which
may be filled by persons who are among the available eligibles on a referred list.

Preferred service positions may be filled on_a full-time temporary basis outside the competitive

rocess by qualified persons as_deiermined by the Commissioner by temporary appointment
emergency appointment, or interim _appointment, Preferred service positions may also be filled on
a pari-tfime basis with a seasonal appointment.
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{2)  Executive Service Positions. Referred lists are_not reqguired to fill executive service positions.

Executive service employees are at-will employees and serve at the pleasure of the Appointing
Authority.

3 Overlap. An Appointing Authority may place more than one (1) emplovee in a single position in an
overlap status subject to budgetary limitations and the approval of the Commissioner.

(4) __ Job Sharing. An Appointing Authority may place more than one (1) part-time employee in a single
full-time position in a job sharing status subject to budgetary limitations and the approval of the
Commissioner. Agencies are responsible for ensuring that the number of hours worked by all
employees assigned to the position humber do not exceed the maximuym number of full-time hours

assigned to that position in a fiscal vear. Pos_itions used for job sharing and employees who job
share are not classified as preferred service.

(5) Mismatch. An_Appointing Authority may request approval from the Commissioner to appoint an
employee to a classification different from the classification of the position, provided the employee's
classification is not higher than the classification of the position.

For preferred service appointments, the mismatch should be in the same or related classification
series. The emplovee appointed should be able to meet the gualifications for the classification of
the position upon attainment of additional education, experience or credentials. Preferred service
mismatches should not exceed one (1) year except for employees in a lower level flex-classification

osition with a probationary period longer than one (1) vear.

Authority: T.C.A. §8-30-104, T.C.A. § 8-30-105, T.C.A. § 8-30-201, and T.C.A, § 8-30-309.

1120-02-.11 APPOINTMENTS.

(1) Beaqular Appointment. A regular appointment is an appeintment o either a preferred, non-preferred
or executive service position for an indeterminate period of time. A regular appointment is expected
to_continue contingent upon_satisfactory performance and behavior by the employee and upon
continued funding, classification and utilization of the position by the State. In the executive

service, a reqular appointment is at-will and continues at the pleasure of the Appointing Authority.

(2} Emergency Appointment. An emergency appointment is an_appointment to a full-time preferred
service position for a period of service not to exceed one hundred twenty (120} days and may be

made when conditions exist that necessitate an immediate short term appointment. An emergency
appointment may not be renewed, and no person may receive more than one (1) emergency
appointment in a twelve (12) month period. Emergency appointmenis do not require the use of
eligible lists, however, emergency appointees shall mest the minimum quaiifications for the class of
positions _appointed. Time served in_an _emergency appointment does not constitute creditable
service for sick and annual leave accrual or service credit except for the purpose of longevit

payments. Emergency appoiniments are not eligible for participation in the state insurance plan. but
may be eligible for paricipation in the Tennesseg Consolidated Retirement System (TCRS) as
outlined in TCRS rules and policies.

(3) Interim Appointment. Based on written justification submitted by an Appointing Authority, the
Commissioner may approve an interim appeintment for a period not io exceed one (1) year. Based
on written justification submitted by an Appoiniing Authority, the Commissionar may approve an
extension, up to a one {1) vear. if the Commissioner determines that such an extension is in the
best interest of the State.
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(4)

(5)

(6)

(@)

®)

To be eligible for an interim appointment, the employee shall meet the minimum_ qualifications for
the job classification to which the employee is appointed. If the interim appointment is made using a

referred list, the Appointing Autherity may grant the employee a reqular appointment in t_he position
using the referred list from which the interim appointment was made, Interim employees accrue
leave under T.C.A. § 8-50-101 et seq. Interim employees are not considered to be in the preferred
service.

Seasonal Appointment.  Seasonal appointments do not reguire the use of eligible lists. Seasonal
employees are not considered to be in the preferred service.

Temporary Appointment. A temporary appointment is the appointment of a person to a preferred

service position for a temporary period until an appropriate list has been established. The term of a
temporary appoiniment shall not to exceed six (6) months. Temporary emplovees accrue leave

under T.C.A. § 8-50-101 et seq. Temporary employees are not considered to be in the preferred
service,

Limited Term Appointment. _The governor, the governor's cabinet, and members of boards,
commissions, agencies and authorities receive limited-term appointments pursuant to statute.

Limited term appointments do not require the use of eligible lists and are classified as executive
service.

Temporary Employment of Retired State Emplovees. Retired State employees may temporarily
return under ceriain conditions as outlined in the temporary employment form obtained from the

Retirement Division of the Treasury Department. The retired employee may accept employment
with a covered employer for up to one hundred twenty (120) days during a twelve (12) month

period. These emplovees accrue leave under T.C.A. § 8-50-101 et seq., but are not considered to

be in the preferred service.

Appointments to Flex-Classification Positions. To fill the vacancy of a flex-classification position,
the Appointing Authority shail request from the Commissioner a referred list of applicants for either
the trainee level classifications or the working level classification, Any eligible appointed t¢ a flex-
classification position from the referred list for either the trainee or working level classification shall
serve a period of probationary employment as prescribed by the Commissioner for the
classification. During_the last month of the probationary pericd, the Appointing Authority shall
certify to the Commissioner whether the employee has successfully completed the period of
probationary employment and should, therefore, become a preferred employee in the position in the
working level classification without further assessment or certification. The employee shall be
removed from the position if _the probationary period is not successfully completed. Such
notification should be made in the same manner as prescribed for any other period of probationary
empioyment. :

Authority: T.C.A. § 8-30-104, T.C.A. §8-30-105, T.C.A. § 8-30-201, T.C.A. § 8-30-202, T.C.A. § 8-30-308,

T.C.A. § 8-30-309, and T.C.A. § 8-30-310.

1120-02-.12 PROBATIONARY PERIOD. -

1

(@)

Purpose of the Probationary Period. The probationary period is an essential part of the
emploviment process used for the adiustment of an emplovee to a new position and to provide an
emplovee with the opportunity to demonsirate to the appointing authority the employee’s ability to
perform the defined work outcomes and behavior expectations.

Probationary Period for the Preferred Service.
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(6)

@)

(a) Eor preferred service positions, a probationary period of at least twelve {12} months is required

for_all employees who receive regular appointments from a referred list. An Appointing Authority
also has discretion to impose a_probationary period for employvees who_receive reguiar

appointments through demotion, voluntary reduction in rank, or interdepartmental transfers,

{b) The probationary period for a reqular appointment may be reduced by the amount of time served

in an emerdency or interim appointment provided the appointment is for the same Appointing
Authority in the same classification of positions and there is no break in service.

(c¢) Non-preferred employees do not serve a probationary period.
(d) Successful completion of a probationary period in a trainee, or intermediate level classification

satisfies the probationary period requirement necessary for a preferred employee when the
position is deemed to be the working level classification.

Duration of the Probationary Period. A period of probation is completed at the close of business or
shift on the day the employee completes the number of months of probation reguired.

Initial Probationary Period.

{a) Every person appointed to a position in the preferred service shall be subject to a probationary

period of employment. The probationary period shall commence immediately ypon appoiniment
and shall continue for such time, not less than one (1) vear, as shall be established by the

Commissioner. At any time during the employee's probationary period the Appointing Authority
may remove the emplovee if, in _the opinion of the Appointing Auihority, the employee's

performance or conduct during the probationary period indicates that such employee is unable
or_unwilling to satisfactorily perform or is not satisfactorily performing the defined work

outcomes and behavior expectations, or that the employee's habits, dependability. or conduct
do not merit continuance_in ithe service.

(o) During the last month of an employee's probationary period, the Appointing Authority shall
notify the Commissioner in writing whether the performance and conduct of the empioyee have

been satisfactory and whether continued employment is recommended.

Subsequent Probationary Period. A preferred setrvice employee who accepts ancther preferred
service position in_the same agency shall serve a subsequent probationary period for a period of

" time, not less than one (1) vear. Employees serving a subsequent probationary period have the

ability to appeal a suspension, demotion, or separation as described herein, except when a
demotion returns to the employee to his or her former classification.

Promotion during Probation. The probationary period for the classification of positions io which an
employee on probation is promoted begins with the date of appointment to such higher
classification.

Working Test Period. The probationary period for an employee with a disability who is granted a
substitution of the written _and/or performance assessment shall run_concurrently with the working
test period as defined in Rule 1120-02-.04.

Authority: T.C.A. § 8-30-104, T.C.A. § 8-30-105, T.C.A. § 8-30-201. T.C.A. § 8-30-303. and T.C.A. § 8-30-

308.

1120-02-.13 PROMOTIONS.

(1)

Methods of Making Promotions. A vacancy may be filled by the promotion of a qualified employee
with the aporoval of the Commissioner. Promotions between departments or _agencies shall be
approved by the respective appointing authorities. Promotions_of employees 1o preferred service
appeointments shall be made by a process as determined by the Commissioner. Any employee who
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has been demoted or reduced in rank may be promoted, at the discretion of the Appointing
Authority and with the approval of the Commissioner, to a preferred_service position in a
classification without additional assessment or ceriification if the employee was a preferred

employee in that classification in that agency.

A(2) Promotion by Competitive Assessment. The Commissioner and the Appointing Authority may fill a

vacancy by a promotional agssessment. The promotional list resulting from such assessment shall
be established in accordance with the applicable provisions of this chapter.

Authority: T.C.A. § 8-30-104, T.C.A. § 8-30-105, T.C.A. § 8-30-303, and T.C.A. § 8-30-306.

1120-02-.14 EMPLOYEE TRANSFER, LATERAL RECLASSIFICATION, DEMOTION. AND REDUCTION
IN RANK.

(1) __Transfer. A transfer is authorized in accordance with the following:

(a) An Appointing Authority may transfer an employee from one position to another position in the
same classification or rank in the same agency.

(b) An emplovee may be transferred from a position_in_one agency to a position in the same

classification _in_another agency with the approval of both appointing authorities and the
Commissioner.

| ateral Reclassification. A lateral reclassification is authorized in accordance with the following:

(a) An Appointing Authgrity may laterally reclassify any qualified employee from one position to
another position in_another classification _in the same agency with the approval of the
Commissioner,

(b) A gualified employee may be laterally reclassified from a position in one agency o a position in

another classification in another agency with the approval of both appointing authorities and the
Commissionet.

(3) Demotion. With the approval of the Commissioner, an_agency may demote an employee who has
failed to render satisfactory service in a position held but is considered worthy of employment. The
agency shall notify the employee in writing of the effective date of the demotion and the appeal
process, if applicable. The change of an employee from a position in one classification to a position
in_another classification is not considered a demotion if the change is the result of:

(a} the emplovee's request, with the concurrence of the department or agency:
(b} achange in the organizational structure of the government entity:

(¢) because of the abolishment of a position;

(d) areduction in force;

(e) organizational necessity; of

(f) compliance with T.C.A. § 8-30-205.

(4) Involuntary Reduction in Rank. An involuntary reduction in rank occurs when the position occupied
by an employee is affected by a reduction in force or_in compliance with T.C.A. § 8-30-312. An
involuntary reduction in rank is not a demotion.

Employvees receiving an involuntary reduction in _rank shall not serve an additional probationary
etiod. Under an involuntary reduction in rank, an employee's salary may be reduced pursuant to
policy.
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(5) Voluntary Reduction in Rank. A voluntary reduction in rapk occurs when an employee requests
assignment to & position at a lower salary grade and the Appointing Authority concurs. A voluntary
reduction in _rank may require a salary reduction and the completion of an initial or subsequent
probationary period. A voluntary reduction_in rank is not considered a demotion and cannot be
appealed.

Authority: T.C.A. § 8-30-104, T.C.A. § 8-30-105. T.C.A. § 8-30-312, and T.C.A. § 8-30-313.

1120-02-.15 TENURE, EMPLOYEE RECLASSIFICATION. SUSPENSION, AND SEPARATION.

(1) Tenure of Office. The service of preferred employees is contingent on both satisfactory

performance and satisfactory conduct. Satisfactory performance is evidenced by the employee's
record of performance. This provision, however, does not prevent the layoff of an emplovee in

accordance with a reduction in force plan approved by the Commissioner.

(2) Suspension. An Appointing Authority shall provide written notice upon suspending a preferred
employee without pay for disciplinary purposes. Cumulative suspensions without pay shall not
exceed thirty (30) work days in a twelve (12) month period. With approval from the Commissioner,
an Appointing Authority may suspend an employee without pay for a period greater than thirty (30)
work_days, pending the appeal or the processing of an appeal or investigation. The agency shall
place a copy of the written notice of the suspension in the employee’s human resources file.

(3) Reduction in Force. After written notice o the Commissioner, an Appointing Authority may
implement a reduction in force, in accordance with the provisions of the Act, The Commissionert

shall establish policies pertaining to reduction in force procedures.

(4) Resignations. _An employee who resigns shall state the reasons in writing to the Appointing
Authority. To resign in good standing, the employee shall provide the resighation at least ten (10)
days prior to the effective date of separation, unless such period is waived by the Appointing
Authority or Commissioner, who shall notify the Commissioner in writing. Any emplovee who does
not provide such notice may be designated as not eligible for rehire within that agency. A copy of
the resignation shall be placed in the employee’s human resources file.

(5) Job Abandonment. Any employee who is absent from duty for more than three (3) consecutive
work days without giving prigr written or electronic notice to the appointing authority or appropriate
manager_that specifies the reason for such absence, and without securing permission to be on
leave, or who fails to report for duty or to the immediate supervisor or the appointing authority within
two (2) work days after the expiration of any authorized leave of absence, is considered as having
resigned not in _good standing. absent exienuating circumstances beyond the control of the
employee causing the employee's absence or preventing the employee's refurn. An employee
deemed to have resigned in _accordance with these circumstances shall have the right o appeal
such action through the appeal procedure described herein.

(6) Dismissal. An Appointing Authority may dismiss a preferred employee for either unsatisfactory

performance or unsatisfactory conduct. Execuiive service empioyees are at-will employees who
serve at the pleasure of the Appointing Authority and do not have the ability to appeal a dismissal.

(7) Re-employment Recommendation. When an employee leaves State government, the Appointing

Authority may make a recommendation concerning re-employment. All separating employees not
recommended for re-employment shall be informed in writing by the Appointing Authority of the

recommendation and its effect on future employment in the state service.

Authority: T.C.A. § 8-30-104, T.C.A. § 8-30-105, T.C.A. § 8-30-313. T.C.A. §8-30-314 T.C.A. §8-30-315
and T.C.A. § 8-30-316.

137



1120-02-.16 CERTIFICATION OF PAYROLLS.

1)

()

@3)

Certification of Payrolls. Aill pavments for personal service 1o any person holding a position in the
state service shall be submitted by the Appointing Authority to the Commissioner in a manner
prescrived by the Commissioner _and the Commissioner of Finance and Administration. The
Commissioner shall certify the payroll before it may be honored by the Department of Finance and
Administration. The Commissioner_shall determine that the persons named on the payroll have
been appointed or emploved in accordance with the Act and applicable rules and that the salary
rate is in accordance with the compensation plan before certification of that payroll for payment.

Refusal to Cerify. If the Commissioner determines that a person on the payroll has hot been

appointed or paid in conformity with the provisions of the Act and these Rules. the Commissioner
shall refuse to certify payment for that employee. The removal of a name or item from the payroll
shall serve as official notification to the Department of Finance and Administration that the drawing,
signing, or issuing of any warrant by any disbursing officer of the State for the payment of salary or

compensation to such person is unlawful.

llegal Payments. The Commissioner may bring an action to recover any sum paid contrary to any
provisions of the Act or of any rule, regulation or order thersunder from:

(a) Any employee who made, approved or authorized such payment or who signed or
countersighed a voucher. payroll, check or warrant for such payment.

(b) The sureties on the official bond of any such officer; or

(c) Any employee who incorrectly or improperly received any payment from the state.

All moneys recovered in any such action shall be paid into the siate treasury.

Authority: T.C.A. § 8-30-104, T.C.A. § 8-30-105, T.C.A. § 8-30-210. and T.C.A. § 8-30-211.

1120-02-.17 RECORDS AND REPQRTS.

(1

(2)

)

Employee Records., The Commissioner shail maintain employee records as necessary to_carry out
the intent and purpose of the Act and these Rules and shall cause to be maintained in each agency
a_human_resources file on each active employee. These files shall be maintained in accordance
with _policy established by the Commissioner. The Commissioner may audit these files as
necessary.

Reporis from Appeinting Authorities. The appointing authorities shall report to the Commissioner in
a_manner prescribed by the Commissioner all changes in the employment status of employees
under_their jurisdiction. Upon reguest, the appointing authorities may also be reqguired to make
other reports regarding their employees to the Commissioner.

Investigations. The Commissioner has the right to access, and if necessary, subpoena, the
records. books, papers and other documents of any organizational unit pertinent to any
investigation, which may be necessary.

Authority: T.C.A. § 8-30-104, T.C.A. § 8-30-105, and T.C.A. § 10-7-504.

1120-02-.18 Hepealed.
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Chapter 1120-03

CLASSIFICATION
TABLE OF CONTENTS
1120-03-.0t1 Creating a Classification Plan 1120-03-.04 Use of Clagsification Titles
1120-03-.02  Classification Plan 1120-03-.05 Position Classification Actions

1120-03-.03 Classification Specifications

1120-03-.01 CREATING A CLASSIFICATION PLAN. The Department shall create a classification plan,
which groups positions sufficiently alike in duties. authority, and responsibilities such that _the same

general qualifications may reasonably be required and the same schedule of pay eguitably applied to all
positions in the group. '

Authority: T.C.A. § 8-30-104, T.C.A. § 8-30-105. T.C.A § 8-30-203 T.C.A. § 8-30-204, T.C.A. § 8-30-205,
and T.C.A. § 8-30-206.

1120-03-.02_CLASSIFICATION PLAN. The classification plan established and maintained by the
Commissioner, in consultation with the appointing authorities, is a compilation_of the officially authorized
classifications of positions for the state service. The plan contains the classification specification for each

classification in the preferred service which may be subdivided, grouped, or ranked as deemed proper by
the Commissioner.

Authority: T.C.A. § 8-30-203.

1120-03-.03 CLASSIFICATION SPECIFICATIONS. Classification specifications for the preferred service
include the following:

(1) classification title;

2) summary;

)] distinguishing features:

4 examples of duties and responsibilities:
(5) minimum gualifications:

(6) necessary special qualifications; and
{7 assessment methed.

Authority: T.C.A. § 8-30-203.

1120-03-.04 USE OF CLASSIFICATION TITLES. The classification titles in the classification plan are
used to designate all positions in the state service in_all official records, vouchers, and communications
concerning those positions. No person shall be appointed fo, or emploved in, a posilion in state service
under a classification title which has not been approved by the Commissioner. This requirement does not

reclude the use of working titles by employees in those positions when the use of working titles is helpful
in the employee's performance of duties, authority, and responsibilities as long as such working titles are
authorized by the emplovee’s Appeinting Authority.

Authority: T.C.A. § 8-30-208.

1120-03-.05 POSITION CLASSIFICATION ACTIONS.
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(4)

If an Appointing Authority makes a significant or permanent change to the duties. authority, and/or
responsibilities assigned to a position, the Appointing Authority should notify the Commissioner so
that the Commissioner can determine if a position reclassification is necessary. If no appropriate
classification exists, the Commissioner may establish a new classification.

li_a change in assigned duties, authority, and responsibilities results in_reclassification of the
position, the employee in the position shall be certified as eligible on_an eligible list and meet all
requirements for an original appoiniment, reappointment, promotion, mismatch, reclassification, or
reduction_in_rank. If ineligible to coniinue in_the position, the emplovee shall be transferred,

reclassified or separated by appropriate action in accordance with the provisions of these Rules
and the Act.

The Commissioner may make changes to the classification plan as necessary {o reflect changes to
the duties, authority, or responsibilities of a job classification. If a preferred setvice classification is
changed due to a modification in the structure of the classification plan, positions are reallocated.
Emplovees who have become preferred employees in the reallocated positions may continue in
those positions without further assessment or certification. Those employees who are not preferred
employees shall meet the minimum qualifications of the new classification and shall appear on a

referred list.

A position in the preferred service shall not be considered to have been abolished if the same or
essentially similar duties. as determined by the Commissioner, are incorporated in a new position in
the same agency within one (1) vear after the effective date of the lavoff that resulted in the position
abolishment. Any preferred service employee so affected by the abolishment of the position shall
be offered the newly established position upon application. The newly established position to which

the emplovee returns shall not be placed in the executive service but shall remain in the preferred
service.

Authority: T.C.A. § 8-30-104. T.C.A. § 8-30-202, T.C.A. § 8-30-205, and T.C.A. § 8-30-314.
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Chapter 1120-04

COMPENSATION
TABLE OF CONTENTS
1120-04-.01  The Compensation Plan 1120-04-.10 _Salary Grade Adjustments

1120-04-.02 Changes to the Compensation Plan _1120-04-.11 _Salary Increases for QObtlaining
Professional

1120-04-.03 _Appointments Certification or College Dearee

1120-04-.04 Promotions 1120-04-.12 Longevity

1120-04-.05 Demotions 1120-04-.13 Salarv Adjustments

1120-04-.06 _Involuniary Reduction in Rank 1120-04-.14 Temporary Adjustments to Salary or
Bonus

1120-04-.07 Voluntary Reduction in Rank Paymenis

1120-04-.08 Employee Transfer and Lateral 1120-04-.15 Assigning Duties of a Higher Level
Reclassification Classification

1120-04-.09 Raies Above Specified Salary 1120-04-.16 _Fair Labor Standards Act
Range 1120-04-.17 Merit Pay

1120-04-.01 THE COMPENSATION PLAN. The Commissioner shall _prepare a comprehensive

compensation plan_for all classifications in the state service. The plan shall be developed after
consultation with appointing authorities and shall take_into_consideration the State's ability to effectively
recruit, prevailing rates of pay for the services performed, comparable services in public and private
emplovment, living costs. other benefits received by the employee, and the State’s financial condition and
fiscal policies,

Authority: T.C.A. § 8-30-104 , T.C.A. § 8-30-105, and T.C.A. § 8-30-207.

1120-04-.02 CHANGES TO THE COMPENSATION PLAN. The Commissigner shall, as needed, review
the ability of the Siate to recruit and retain employees for the classifications in the state service and may
also survey prevailing rates of pay, both within and outside the State. The Commiggioner may also make

such changes to the compensation plan as the reviews and surveys indicate are prudent, subject to
budgetary limitations and as approved by the Commissioner of Finance and_Administration.

Authority: T.C.A. § 8-30-104, T.C.A. § 8-30-105, and T.C.A. § 8-30-207.

1120-04-.03 APPOINTMENTS. The minimum rate of pay in the applicable salary range represents the
typical entry rate payable to a person on first appointment to a position in a classification. However, the
Commissioner may authorize appointments above the range minimum, when experience in recruiting and
retaining emplovees for the classification or_prevailing salary market data indicate persons are not
available at_lower rates or when appointing persons exceptionally qualified for the position, including
reappointments,

Authority: T.C.A. § 8-30-104, T.C.A. § 8-30-105, and T.C.A. § 8-30-207.

1120-04-.04 PROMOTIONS. An employee who is promoted may receive a promotional salary increase
pursuant_toc_policy, provided however, that no employee may be paid at a rate less than the range

minimum _in_the salary range for the new classification and that no preferred employee shall receive a
promotional salary increase which exceeds the range maximum in the salary range for the new
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classification. Employees may receive promotional increases of greater or lesser amounts upon
recommendation of the Appointing Authority, subject to the approval of the Commissioner and budgetary
limitations. The Commissioner shall establish a policy regarding promotions for persons in a flex-

classification position.

Authority: T.C.A. § 8-30-104, T.C.A. § 8-30-105, and T.C.A. § 8-30-207.

1120-04-.05 DEMOTIONS. An_emplovee who is demoted may receive a salary reduction pursuant o
policy. Employees who are demoted shall be paid within the salary range for the new classification.,
Demoted emplovees may receive a salary reduction of a greater or lesser amount upon recommendation
of the Appointing Authority. subject to the approval of the Commissioner and budgetary limjtations.

Authority: T.C.A. § 8-30-104, T.C.A. § 8-30-105, T.C.A. § 8-30-207, T.C.A. § 8-30-312, and T.C.A. § 8-30-
313

1120-04-.06 INVOLUNTARY REDUCTION IN RANK. Unless otherwise specified by law, the

Commissioner may approve an Appointing Authority's recommendation that an employee who receives
an_involuntary reduction in rank be paid at a rate above the range maximum for the new classification or
the emplovee's salary be reduced to the maximum of the salary range for the new classification. Unless

otherwise specified by law and subject to budgetary limitations, the salary of an employee who receives
an_involuntary reduction_in_rank may not be reduced if it falls within the salary range of the lower

classification.

Authority: T.C.A. § 8-30-104, T.C.A. § 8-30-105, T.C.A. § 8-:30-207  and T.C.A. § 8-30-312.

1120-04-.07 VOLUNTARY REDUCTION IN RANK. An emplovee voluntarity reduced in rank typically
experiences a reduction in salary in accordance with established policy.

Authority: T.C.A. § 8-30-104, T.C.A. § 8-30-105, and T.C.A. § 8-30-312.

1120-04-.08 EMPLOYéE TRANSFER AND L ATERAL RECLASSIFICATION. An employee who is
transferred shall not receive a salary change as a result of such action. An employee who is laterally
reclassified shall not receive a salary increase unless the lateral reclassification results in a career path
change as determined by the Commissioner. Those making a career path change may receive a one (1}
step salary increase as long as agency funds are available and the employee’s salary does not exceed
range maximum.

Authority; T.C.A. § 8-30-104 and T.C.A. § 8-30-312.

1120-04-.09 RATES ABOVE SPECIFIED SALARY RANGE. The Commissioner may approve payment
at a rate above that assigned to the employee's position in the compensation plan when he or she

determines it to be in the interest of the state. Employees who receive salary adjustments required by law
or who receive salary differentials authorized by these Rules may be paid at a salary rate higher than the

maximum of the salary range of their classification. Employees who receive a reduction in rank may have
a salary rate above the maximum i recommended by the Appointing Authority and approved by the
Commissioner. Such emplovees are eligible for longevity pay and other increases as specified by law or
rule.

Authority: T.C.A. § 8-30-104, T.C.A. § 8-30-105, and T.C.A. § 8-30-207.

1120-04-.10 SALARY GBADE ADJUSTMENTS. The Commissioner may adjust the salary grades of
classifications to recognize changes in the duiies, responsibilities, and authority. The Commissioner ma
also establish_new salary ranges as a result of a compstitive market analysis or a study focusing on
recruiting and retaining employees in specific job classifications, The salary grade changes are subject to
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budgetary limitations and approval by the Commissioner of Finance and Administration. Any employee
whose salary is below the minimum of the new salary range shall be adjusted at least to the new
minimum. Any employee whose salary is above the maximum of the new salary range shall not receive

an increase, unless approved by the Commissioner.

Authority: T.C.A. § 8-30-104. T.C.A. § 8-30-105, and T.C.A. § 8-30-207.

1120-04-.11 SALARY INCREASES FOR OBTAINING PROFESSIONAL CERTIFICATION OR COLLEGE
DEGREE. Subject to budgetary limitations, any employee who obtains a nationally recognized
professional certification or a college deqree from an accredited college or university within their
occupational field may be eligible for a salary increase as approved by both the Commissioner and the
Commissioner of Finance and Administration. Any cletical-secretarial or clerical-management employee
in the state service who passes all pars of either the Certified Professional Secretary Examination ot the
Certified Administrative Professional Examination, sponsored by the International Association of
Administrative Professionals shall be granted the salary increase as outlined in T.C.A. § 8-50-102 and

policy.

Authority: T.C.A_ 8§ 8-50-102.

1120-04-.12 LONGEVITY. Longevity is a lump sum payment intended to reward employees for service to

the State and to encourage those employees to remain employed by the State. The Commissioner shall
establish a policy concerning the calculation and payment of longevity.

Authority: T.C.A. § 8-23-206.

1120-04-.13 SALARY ADJUSTMENTS. The Commissioner shall esiablish a policy for adiusting an

employee’s salary rate based on equity or for permanently assuming duties of greater scope and
complexity, Subject to budgetary limitations, the Commissioner may approve such permanent salary
adjustmenis based upon iustification submitted by the Appointing Authority.

Authority: T.C.A. §8-30-104, T.C.A. § 8-30-105, T.C.A. § 8-30-207, and T.C.A. § 8-30-214.

1120-04-.14 TEMPQORARY ADJUSTMENTS TO SALARY OR BONUS PAYMENTS. Subiject to budaetary
limitations, the Commissioner may approve iemporary salary differentigls or bonus payments for
employees assuiming duties of greater scope or complexity. Salary differentials shall be periodically
reviewed and approved by the Commissioner.

Subject to budgetary limitatidns, the Commissioner may approve incentive bonus payments based upon

justification submitted by the Appointing Authority. Such payments shall not be made to compensate the
employee for additional work hours.

The Commissioner shall establish a policy specifving the terms and conditions under which such
temporary salary differentials or bonus pavments may be paid.

Authority: T.C.A. § 8-30-104, T.C.A. § 8-30-105, and T.C.A. § 8-30-207.

1120-04-.15 ASSIGNING DUTIES OF A HIGHER LEVEL CLASSIFICATION. No_preferred service
emplovee shall be assigned to perform the maijority of the duties and responsibilities of a_position in a
higher level classification than_that of the position occupied by the employee, without the approval of the
Appointing Authority. When an_employee is so assigned. the duration cannot exceed ninety (90) days
without the approval of the Commissioner. The total length of the assignment shall be limited to a pericd
of twelve (12) months.
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The Commissioner, in consultation with the Commissioner of Finance and Administration, shall establish
a policy under which an employee who is assigned to perform the majority of the duties and
responsibilities of a higher level classification shall receive additional compensation for such assignment.

Authority: T.C.A. §8-30-104, T.C.A, § 8-30-105. and T.C.A. § 8-30-209.

1120-04-.16 FAIR LABOR STANDARDS ACT. The Commissioner, in compliance with the Fair Labor
Standards Act, shall designate the classifications which receive cash overtime, clagsifications which
receive compensatory overtime, and classifications which receive no overtime.

Authority: TC.A. § 8-30-104, T.C.A. § 8-30-105, T.C.A. § 8-30-208, 29 U.5.C. § 201 et seq.. and 29
C.F.R. Part 5.

1120-04-.17 MERIT PAY. The Commissioner shall esiablish guidelings to govern the distribution of any
funds which may be available for merit pay for members of the state service.

(1) The guidelines shall establish objectively measurable criteria, which _ensure that the merit pay
system;

(a)} rewards above-average performance;

(b} improves efficiency;

(c) encourages participation in programs that improves job performance and skills; and

(d) does not permit, facilitate or promote discrimination on account of race, color, national origin,
gender, age, disability, religion or creed, veteran’s status or political opinions or affiliations.

(2) Such guidelines shall also provide that merit pay funds are consistently distributed in_a fair and
egquitable manner.

(3) All emplovees shall be eligible for metrit pay if the employee satisfies the criteria established in the
quidelines.

Authority: T.C.A. § 8-30-104, T.C.A. § 8-30-105, and T.C.A. § 8-30-207.
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1120-05-.07 Repealed

1120-05-.08 Repealed

1120-05-.09 Repealed

1120-05-.01 EVALUATIONS. Each agency shall provide written plans detailing the standards of

performance and the expected ouicomes for all employees and shall pericdically evaluate the results on
dates and in_such manner as prescribed by the Commissioner.

1120-05-.02 EMPLOYEES TQO BE EVALUATED. The performance of all employees in the state service
shail be evaluated in & manner subject to this Rule and the policies of the department.

1120-05-.03 EVALUATION PROCEDURE. An agency shall conduct, at a minimum, the foliowing
evaluation procedure:

(1) Performance Plan. The supervisor and the employee shall have an initial discussion for the purpose
of _explaining and clarifving the performance evaluation process. defined work outcomes and
behavioral expectations_for which performance shall be evaluated, and the petformance necessary
to_maintain _or_achieve an_acceptable rating. Defined emplovee work oufcomes and behavior
expectations shall be specific. measurable, achievable, relevant to the strateqgic objective of the
emplovee’s state agency or division and time sensitive.

(2) Periodic Reviews. Supervisors shall provide periodic reviews of performance to provide constructive

feedback, discuss means of enhancing performance resulis and, if appropriate, to discuss the
consequences of unsatisfactory performance. Employees shall receive a minimum of two (2)

periodic reviews during the review cycle,

(3) Evaluation_of Performance. Employees shall receive a formal written evaluation of the expected
performance standards_at the end of the performance cycle which grants the employee the
opportunity fo comment,

(4) Official Review. An official review of the performance evaluation shall gccur in accordance with
policy. Once approved, the evaiuation becomes the record of the employvee's performance.

Authority; T.C.A. § 8-30-104, T.C.A. § 8-30-105, and T.C.A. § 8-30-313.

1120-05-.04 USE IN MAKING HUMAN RESOURCES DECISIONS. Performance evaluations may be
used as follows:
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(1) to determine salary increases and decreases within the limits established by the compensation

plan;
(2) as afactor in making or denying promotions: and

(3) as ameans of determining employees:

(a) who are candidates for promotion or transfer; or
(b) who. because of a low job performance evaluation, are candidaies for demotion,

suspension; dismissal or reduction in force.
Authority: T.C.A. § 8-30-104, T.C.A. § 8-30-105, and T.C.A. § 8-30-313,.

1120-05-.05 RECORDS. Each agency shall record the evaluation of each employee in a manner

prescribed by the Commissioner. Performance evaluatlons of_all emplovees shall not be considered
- hi T TR

records by law enforcement agencues, courts, or_other governmental agencies performing official
functions,

Authority: T.C.A. § 8-30-104, T.C.A. § 8-30-105. and T.C.A. § 8-30-313.

1120-05-.06 TRAINING. The Appointing Authgrity shall ensure that persons responsible for conducting

and/or reviewing the performance evaluation of any employee complete a training proaram specified by
the Commissioner.

Authority: T.C.A. § 8-30-104, T.C.A. § 8-30-105, and T.C.A. § 8-30-313,

1120-05-.07 ADMINISTRATIVE REVIEW. An employee who receives a completed performance
evaluation may file a request for administrative review based on procedural violations as follows:

(1) Appointing Authority. Withit fourteen (14) days of receipt of the evaluation, an employee may file
a written request for review, along with all relevant documentation, to the Appointing Authority.
The Appointing Authority shall respond in writing to the employee within fifteen (15) days.

(2) Department Review. Within fourteen (14) davys of the receipt of the Appointing Authority’s written
decision, an employee may file a written reguest for review, along with all relevant
documentation. to the Commissioner. The Commissioner shall issue a writien respense within
fifteen {15) days. The decision of the Commissioner shall be final and not subject to further
review,

Authority: T.C.A. § 8-30-104, T.C.A. § 8-30-105, and T.C.A. § 8-30-313.
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1120-06-.01 RESPONSIBILITY. It is the employee’s responsibility to request appropriate leave and the
immediate supervisor shall be responsible for approving such leave.

Authority: T.C.A. § 8-30-104. T.C.A. § 8-30-105. and T.C.A. § 8-30-406.

1120-06-.02 REGULAR WORK SCHEDULE. The reguiar schedule for most employees is 8:00 a.m. to
4:30 p.m.. Monday through Friday. Local conditions may cause these hours to vary, but an emplovee
scheduled o work seven and a half (7.5) hours per day, Monday through Friday. is consideredtobe on a
reqular worlk schedule. Any agency may use irreqular work schedules and vary its work hours and work
days at the discretion of the Appointing Authority. Any work schedule can be modified as necessary to
provide a reasonable accommodation for an employee with a disability, as determined by the Appointing
Authority. Any fuli-time schedules other than thirty-seven and a half (37.5) hours per week shall be

approved in gdvance by the Commissioner and the Commissioner of Finance and Administration.
Authority: T.C.A. § 4-4-105. T.C.A. § 8-30-104, T.C.A. § 8-30-105, and T.C.A. § 8-30-406,

1120-06-.03 WORKWEEK. The standard workwéek for accounting purposes- begins at 12:01 a.m.
Sunday and runs one hundred sixty eight (168) continuous hours with seven (7) consecutive twenty-four

24) hour periods 1o 12:01 a.m. the following Sunday. Variation to this siandard workweek shall be
submitted to and approved by the Commissioner.

Authority: T.C.A. § 4-4-105. T.C.A. §8-30-104, T.C.A. § 8-30-105, and T.C.A. § 8-30-406.

1120-06-.04 CASH OVERTIME AND/OR ACCRUAL OF COMPENSATORY TIME. The Fair Labor
Standards Act (FLSA) mandates that non-exempt employees receive additional compensation in certain
circumstances. In_addition, T.C.A. § 8-23-201 provides that additional compensation may be paid io

certain _state employees who work in excess of regularly scheduled hours at the direction of an
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appropriate manager. The Commissioner shall establish policy and procedures for administering overtime
payments 1o include the following:

(1} Exempt Non-Compensatory Time Employees. Employees defined as “exempt non-compensatory
time” by the Commissioner shall not be eligible to receive any compensation for hours worked

bevond their regular schedule. However, if an exempt non-compensatory time employee is
scheduled fo work on a legal holiday, the Appointing Authority may grant discretionary leave with
pay equal to the hours worked on a legal holiday.

2 Exempt Employees. Emplovees defined as "exempt” by ithe FLSA may receive regular
compensatory time for hours worked bevond their regular schedule provided that it was at the
direction of the Appointing Authority or other appropriate supervisor or manager. The Commissioner
shall determine the exempt classifications that are eligible for this reqular compensatory time.

Exempt employees may accumulate a maximum_of four hundred and eighty (480) hours of reqular

compensatory time. Regular compensatory time is earned on an hour-for-hour basis and is distinct
from premium compensatory time authorized by the FLSA.

{3) _ Non-Exempt Employees, Emplovees defined as 'non-exempt’ by the FLSA shall recejve
compensation for ali hours spent performing the principal duties assigned to them provided the
assignment_was_at the direction of the Appointing Authority or other appropriate supervisor or
manager. Non-public_safety emplovees who are non-exempt may accumulate no more than two

hundred and forty (240) hours of premium compensatory time. Their total compensatory time

regular and premium_compensatory time) may not exceed four hundred and eighty (480} hours.

Public safety employees who are non-exempt may accumulate a maximum of four hundred and
" eighty {480} hours of premium compensatory time.

{4} Exceptions. Individual exceptions to this rule shall be recommended by the Appointing Authority
and approved in advance by the Commissioner and the Commissioner of Finance and
Administration. Such recommended exceptions shall be consistent with state and federal law and

established after consultation with the Comptroller of the Treasury and the Afforney Generals
Office.

Authority: T.C.A. § 8-23-201, T.C.A. § 8-30-104, T.C.A. § 8-30-105, T.C.A. § 8-30-208. and 29 U.S.C.
201 et seq.

1120-06-.05 COMPENSATORY TIME. Compensatory time is leave credit earned by an exempt or non-

exempt employee when hours are worked beyond their reqular schedule and not compensated in cash.

Compensatory time is generally accrued on a weekly basis. The Commissioner shall establish policy and
procedures io include the following:

(1) Use of Compensatory Time. The use of compensatory time is subject to the approval of the
Appointing Authority or a designated manager in the same manner as annual leave. An employee
who has acerued compensatory time and requests use of that time shall be permitted to use such
time off within a reasonable period after making the request. When a request for compensatory
time off is received, it shall be honored unless to de so would be unduly disruptive to the agency's
operations, Mere inconvenience_is_an insufficient basis for denial. An agency should reasonably

and in good faith anticipate that the employee’s request would impose an unreasonable burden on
the agency's ability o provide services of acceptable guality and quantity for the public during the
lime requested without the use of the employee's services.

A “reasonable period” shall be determined by considering the customary work practices within the
agency based on the facts and circumstances in each case. Such practices include, but are not

limited to, the following:

{a) the normal schedule of work.
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)

(3)

(4)

(5)

(b) anticipated peak workloads based on_past experience,
{c) emergency reguirements for staff and services, and
{d) the avaitability of gualified substitute staff.

The use of compensatory time in lieu of cash payment for overtime by non-exempt employees shall
be pursuant to some form of agreement or understanding between the emplover and the employee
(or the representative of the emplovee) reached prior to the performance of the work.

Compensatory Time Transferable. An employee's compensatory lime shall be transterred between

state service agencies. [f an employee in a state service agency transfers to another state agency
gutside the state service which does not accept the employee's compensatory time balance, the
state service agency shall compensate the transferring employee for the value of the employee's
compensaiory time balance. The value of the compensatory time accrued by an exempt employee

is calculated based on the employee's reguiar hourly rate in the state service agency at the time of
transfer.

Use of Compensatory Time Before Annual Leave. Accumulated compensatory time shall be used
before annual leave unless an employee's accumulated annual leave balance is within two (2) days
of the maximum accrual allowed for the employee as provided in these Rules.

Payment of Compensatory Time at Separation. Generally, an agency shall make a lump sum
payment for accrued compensatory time when an employee separates from state service. If,
however. a retiring emplovee requests terminal feave, that employee shall use accrued
compensatory time prior to terminal leave. Terminal leave is the annual leave balance of a refiring

employee. Any annual leave balance remaining after the employee’s |last working day is considered
terminal leave.

Amount Earned and Maximum Accumulation. Non-public safety employvees who are non-exempt
may accumulate a maximum of two hundred and forty (240} hours of premium compensatory
overlime. Public_safety emplovees who are non-exempt may accumulate a maximum_of four
hundred and eighty (480) hours of premium compensatory overtime. Totals for reqular and
premium compensatory overtime shall be added together and no employee shall be allowed to
exceed a total accumutation of both requiar and/or premium compensatory overtime over four
hundred and eighty (480) hours. Any variation to this maximum accrual limit shall be approved in
advance by the Commissioner and the Commissioner of Finance and Administration.

Any exempt or non-exempt employee who esarns authorized overtime credit in excess of the
maximum_accrual shall be paid cash for those hours on an hour-for-hour basis unless the Fair

Labor Standards Act requires payment at a premium rate.

Non-exempt employees are permitted to receive premium {time and one-half} compensator
overtime in lieu of premium cash overtime if the agency lacks the necessary funds or if the

employee reguests compensatory time instead of cash and the Appointing Authority approves the
request. Premium compensatory overtime oceurs when a non-exempt emplovee, who is authorized
to receive compensatory gvertime in lieu of cash, physically works more than forty hours (40) during
a work week. The emplovee shall be compensated at one and half times the hours actually worked
above forty (40).

Authority: T.C.A. §8-23-201. T.C.A. §8-30-104. T.C.A. § 8-30-105, and T.C.A. § 8-30-406, T.C.A. § 8-50-

801, and 29 U.S.C. § 201 et seq.

1120-06-.06 LUNCH PERIOD. All emplovees, except those specifically excluded in T.C.A. § 4-4-105, are
allowed a one (1) hour unpaid lunch {meal) period. if a supervisor requires an employee to work during
any part of their one (1) hour meal pericd, the employee is _gonsidered to be at work and shall be
compensated accordingly.
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The authorized meal period shall be taken during the work shift and shall not be used to alter arrival or
departure time by not using the meal period or any part thereof.

Certain_emplovees cannot be relieved of duties fo have a meal period during their work shift. An
employee on_a_“fixed post” assignment may not leave their work station. These emplovees are
considered to be at work even if thev are able to eat a meal during their work shift and shall be
compensated accordingly.

Authority: T.C.A. § 4-4-105, T.C.A. § 8-30-104, T.C.A. § 8-30-105, T.C.A. § 8-30-406, and 29 U.S.C. §
201 et seq.

1120-06-.07 REST BREAKS. Appointing authorities, at their discretion, may allow their employees two
(2) rest breaks, of fifieen (15) minutes duration each, during a workday. These rest breaks are a privilege
and not a right and should be taken at times that do not interfere with service to the public. A rest break
shall not be used to alter arrival or departure time, used in conjunction with the lunch hour, used with any
type of leave, or be accumulated for usage at a later time.

ity: T.C.A. §8-30-104, T.C.A. § 8-30-105, and T.C.A. § 8-30-406.

1120-06-.08 BREAK TIME FOR NURSING MOTHERS. An employee who needs {0 express breast milk

for the nursing child shall be allowed a reasonable break time and a space to do so that is not a
bathroom, is shieided from view_ and is free from infrusion from coworkers and the public. Break time for

nursing mothers shall be aliowed in addition o other breaks provided for in the law and shall not be used
to alter the employee’s scheduled arrival or departure time.

Authority: T.C.A. § 4-4-105, T.C.A. § 8-30-215_ T.C_A. 8 50-1-305. and Patient Protection and Affordable
Care Act (P.L. 111-148).

1120-06-.09 ABSENCE DUE TO SPECIFIC CIRCUMSTANCES. The Commissicner shall establish
policy concerning absences for:

(1) Inclement weather;

(2) Public health emergency;
(3) State emergency; and
(4)  Uninhabitable building.

Authority: T.C.A. §8-30-104, T.C.A. § 8-30-105, and T.C.A. § 8-30-406.

1120-06-.10 ELIGIBILITY TQ _ACCRUE LEAVE. An eligible employee accrues annual and sick leave
based upon hours worked, excluding overtime, pursuant to T.C.A. § 8-50-801 and T.C.A. § 8-50-802.

Leave is accrued on a regular workday basis. One day of leave is equivalent to seven and one-half (7.5)
hours for emplovees on a thirty-seven and one-half (37.5) hour per workweek schedule. One day of
leave is equal to eight (8) hours for emplovees con a forty (40) hour per workweek schedule. Employees
on other workweek schedules as approved by the Commissioner accrue based on those schedules.

Emplovees changing from one schedule to another shall have their hourly balances adjusted accordingty.

Employees who work sixteen hundred (1,.600) hours in a year and work the major portion of the month
are eligible to accrue leave, except for those listed in T.C.A. § 8-50-801(e).




1120-06-.11 ANNUAL LEAVE. The Commissioner shall establish policy and procedures for administering
annual leave in accordance with T.C.A. § 8-50-801. .

{1)__Amount Earned and Maximum_Accumulation. Annual leave is earned with maximum accumulation
as follows:

(a) Emplovees with less than five 15') vears of full-time service accrue annual leave at the rate of
one (1) day for each month or major fraction of 2 month of active setvice and may accumnulate
a maximum of thirty (30) work days.

(b} Employvees with five (5} years and less than ten (10) years of full-time service accrue annual
leave at the rate of one and one-half (1 1%} days for each month or major fraction of a month of
active service and may accumulate a maximum of thirty-six {36) workdays.

c) Employees with ten (10) vears and less than twenty (20) vears of fuli-ime service accrue

annual leave at the rate of one and three-fourths {1 34) days for each month or major fraction
of a month of active service and rmay accumulate a maximum of thirty-nine {39) work days.

(d) Employees with twenty (20) vears or more of full-time service accrue annual leave at the rate
of two (2) days for each month or maior fraction of a month of active service and may

accumulate a maximum of forty-two (42} work days.
(2) Creditable Service. Any month, which was a part of a sixteen hundred (1.600) hour or greater

annual schedule, in which an employee is scheduled fo work a full month, and actually works one-
tenth of one hour more than half the scheduled hours, shalt be creditable for maximum
accumulation purposes.

(3} Transfer of Annual Leave to Sick Leave. Leave earned in excess of the maximum allowable

accumulation based on vears of service as defined in T.C.A. § 8-50-801 shall be transferred to the
employee's sick leave account annually in the month of the employee’s last hire date.

(4)___Annual Leave Paid as a lump Sum. When separating from the state service, an employee shall be
paid for any annual leave accumulation in a lump sum unless that employee is dismissed or
terminated from_state service for gross misconduct, or resigns from the state service to avoid
dismissal for gross miscongduct, or was quilty of gross misconduct prior to leaving the state service.
In cases involving gross misconduct, the employee forfeits all accumulated annual leave.

{5) _Annual Leave as Terminal Leave Prior to Retirement. An_employee may use annual leave as
terminal leave when retiring from state employment or may receive a lump sum payment for annual
leave balances.

{6) Annual Leave Shall Not Be Advanced. Annual leave shall not be taken until earned.

7 Employee Meetings. Annual leave may be used to aftend meetings of emplovee associations
which are qualified for payroll dues deduction. Except as enumerated in T.C.A. § 8-50-110, leave
allowed for this purpose cannot exceed two (2) days per year,

8 Annual Leave Transferable. Unless there is a break in service, annual leave shall be transferred to
and shall be accepted from state agencies and higher education instifutions, leqisiative and judicial
branches.

Authority: T.C.A. § 8-50-110. T.C.A. § 8-50-801, T.C.A. § 8-50-803, and T.C.A. § 8-50-807.
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1120-06-.12 SICK LEAVE. Sick leave is accrued by an employee at the raie of one (1} day for each
month or maijor fraction of a month of active service. The Commissioner shall establish policy and

procedures governing the use of sick leave.

(1) Use of Sick Leave. An Appointing Authority may grant an eligible employee sick leave for any of
the following reasons: '

(a) personal iliness;

{b} disability due to accident;

{C) __exposure io a contagious disease;

{(d} _medical and dental appointments;

(e) illness or death in the immediate family, or others who. at the discretion of the Appointing
Authority, have a relationship which merits similar consideration,

f)  birth and care of an_infant child {up to thirty (30) work days); and

(g} __adoption (up to thirty {30) work days).

(2) Reinstatement of Accumulated Sick Leave. Emplovees who woerk on a full-time continuous basis
for one full vear or more, leave in good standing, and return to work shall be credited with and may

use paid sick leave accumulated prior to separation immediately upon certification of the previous
balance from the appropriate agency. Persons hired from state higher education institutions and

persons who were teachers with local school boards in Tennessee are also_included under this
rovision.

(3) Sick Leave Transferable. Unless there is a break in_service, sick leave shall be {ransferred to and
shall be accepted from state agencies and higher education_institutions, ledislative and judicial
branches.

(4) Required Documentation. Any employee may be required to present evidence to an Appointing

Authority, the Commissioner, or any other appropriate authority, to support the reason for any
absence for which sick leave was taken.

(5} Doctor's Certification of Absence. Sick leave may not be denied to any emplovee who furnishes a

statement of a licensed physician or accredited Christian Science practitioner in support of the
reason for such absence. Additichal documentation may be_ required if there is substantial

evidence of sick leave abuse by the employee.
(6) Sick L.eave Restrictions.

(a) Sick Leave During Terminal Leave. Sick ieave mav not be used as terminal leave. An
employee presenting evidence of an illness during terminal leave may utilize sick leave up to
the griginal separation date.

{b) Sick Leave Shall not be Advanced. Sick leave shall not be taken until earned.

Authority: T.C.A. § 4-21-408, T.C.A. § 8-50-802, T.C.A. § 8-50-803. T.C.A, § 8-50-804, T.C.A. § 8-50-8086,
and T.C.A. § 8-50-807.

1120-06-13 BEREAVEMENT LEAVE.

(1) The officers and employees of the various agencies, boards. and depariments of state government
shall be granted three {(3) work days paid leave in the event of death of such officers' or
emplovees' spouse, child, step-child, parents. siblings, grandparents, grandchildren, stepparents.
foster parents, or parents-in-law without charge to the affected officers’ or employees' accumulated

leave accounts. One (1) day of leave is equivalent to seven and a half (7.5} hours for employees

on_a thirty-seven and a half (37.5) hour per workweek schedule. One (1) day of leave is
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equivaient to eight (8) hours for emplovees on a forty (40) hour per workweek schedule. One (1)
day of leave is equivalent to twelve (12} hours for the Departiment of Military firefighters.

(2} This rule shall not be construed to increase the total number of leave days provided in Rules of the
Department of Human Resources for the death of a family member as defined herein.

Authority. T.C.A. § 8-50-113.

1120-06-.14 SPECIAL LEAVE. Special leave is leave without pay. At the discretion and upon
recommendation of the Appointing Authority, the Commissioner may approve requests for special leave
in accordance with policy and procedure.

Authority: T.C.A. § 8-30-104. T.C.A. § 8-30-105, and T.C.A. § 8-30-406.

1120-06-.15 HOLIDAYS. The General Assembly, by law, establishes legal holidays which are observed
by the closing of State offices. The Governor, upon request by the Commissioner, may also establish
additional time off for observance of holidays. The following days have been designated by the General
Assembly as legal holidays:

New Year's Day January 1

Martin Luther King, Jr. Day Third Monday in January
President's Day Third Monday in February
Good Friday Friday before Easter
Memotial Day Last Monday in May
independence Day July 4

Labor Day First Monday in September
Columbus Day Second Monday in October
Veteran's Day November 11

Thanksaiving Day Fourth Thursday in November
Christmas Day December 25

The Governor may, at his discretion, substitute the Friday after the fourth (4™ Thursday in November for
Columbus Day. Empioyees who are ineligible to accrue leave are not eligible for holiday pay.

Authority: T.C.A. § 8-30-406 and T.C.A. § 15-1-101.

1120-06-.16 CIVIL LEAVE. The Commissioner shall establish policy and progedures for state empioyees
to be excused from their job duties when involved in civil or criminal proceedings as a juror.

Authority: T.C.A. § 22-4-106.

1120-06-.17 EDUCATIONAL LEAVE. The Commissioner shall establish policy and procedures for state
employees to be placed on_educational ieave for participation in full-time continuing education as defined
in Rules of the Department of Human Resources 1120-08.

Authority: T.C.A. §8-30-104, T.C_A. § 8-30-105, and T.C.A. § 8-30-406.

1120-06-.18 MILITARY LEAVE.
{1} Military Leave with Pay. A leave of absence with pay. not fo exceed twenty (20) working days in

any one vear, shall be granted to emplovees who are members of the reserve componenis of the
Armed Forces of the United States, including members of the Tennessee National Guard, for

periods they are engaged in the performance of duty or training activities in the service of the State
or the Federal Government while under orders. Holidays and scheduled off duty days do not count

toward the iwenty (20} days allowed. During the period of approved paid military leave, the
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employee incurs no loss of service time and continues to earn reqular annual leave and sick leave.
There shall be no loss of rights or benefits fo which the empioyee is otherwise entitled. Military
leave with pay shall not be granted for regularly scheduled monthly training for reservists or national

guardsmen.

(2)__ Military Leave without Pay. Leave without pay shall be granted for periods of active duty or fraining
activity with the Armed Forces of the United States, its reserve components, or the Tennessee

National Guard for authorized periods bevond the twenty (20} days of paid leave in a calendar year.
in addition. leave without pay may be granted for regularly scheduled monthly training for reservist
or national guardsmen and to employees entering the regular components of the Armed Forces of
the United States as a resuit of military conscription or for a period of voluntary enlistment. During
the period of leave without pay for military service, the employee retains all accumulated annual
and sick leave, retirement status, and continues to earn time toward seniority, retirement and
longevity pay. Continuation in the State's insurance programs, if elected, shall be granted subject
{o appropriate state insurance program provisions.

3 Air Force Auxiliary Civil Air Patrol Leave. A leave of absence with pay, not 1o exceed fifteen (15
working days in any one calendar vear, shall be granted to employees who are_members of the
United States Air Force Auxiliary Civil Air Patrol and who participate in a fraining program for the
civil air patrol, or in emergency and disaster services, as defined in T.C.A. § 58-2-101, if the leave
of absence is_at the request of the emplovee’s wing commander or the wing commander's
designated representative. In addition, leave without pay shall be granted to employees on Givil Air
Patrol Leave. During the period of leave without pay, the employee retains all accumulated annuai
and sick leave, retirement staius, and continues to earn time toward seniority, retirement and
iongevity pay. Continuation in the State's insurance programs, if elected. shall be granted subject
to appropriate insurance program provisions. '

Authority: T.C.A. § 8-33-105. T.C.A. § 8-33-109. and T.C.A. § 42-7-102.

1120-06-.19 ADMINISTRATIVE LEAVE FOR DISASTER. A state employee who is a certified disaster
service volunteer of the American Red Cross may be granted leave from work with pay for a period not to
exceed fifteen (15) workdays in each year to participate in special disaster relief services for the American
Bed Cross. The employee shali be released from work for this function upon_writien request of the
American Red Cross for the services of that employee, and upon written_approval of that employee’s
Appointing Authority.

Authority: T.C.A. § 8-50-810.

1120-06-.20 PARENTAL LEAVE.

(1) An employee who has been employed for at least twelve (12) consecutive months as a full-time
employee, may be absent from _such employment for a period not to exceed four {4} months for

adoption, pregnancy. chitdbirth and nursing an infant, where applicable. With regard to adoption,
the four {(4) month period shall beqin at the time an employee receives custody of the child.

(2) Anemployee may use up to thirty (30) sick leave days for parental leave. In the event both parenis
are state employees, the aggregate sick leave used is limited to thirty (30) days.

(3) When an employee adopts a child. an Appointing Authority has the discretion to_grant additional
special leave not to exceed one (1) year.

(4) The Commissioner shall establish procedures pertaining to parental leave.

Authority: T.C.A. § 4-21-408, T.C.A. § 8-30-104, T.C.A. § 8-30-105, T.C.A. § 8-30-406, T.C.A. § 8-50-802,
and T.C.A. § 8-50-8086.
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1120-06-21 FAMILY AND MEDICAL LEAVE. The Commissioner shall establish procedures for
implementing the provisions and reguirements of the Family and Medical Leave Act (FMLA).

Authority: TC.A. § 8-30-104, T.C.A. § 8-30-105, T.C.A. § 8-30-406, 29 U.S.C. 2601 et seq., and 29
C.F.R. Part 825.

1120-06-.22 DIVISION OF CLAIMS ADMINISTRATION L EAVE. The Division of Claims Administration is
responsible for determining whether an emplovee is eligible for workers’ compensation due to a job
related injury or illness.

(1) Workers' Compensation Pay. An employee may not receive workers’ compensation pay for any
period that the employee used sick. annual. or compensatory leave.

(2) Effect on Anniversary Dates. Time served on Division of Claims Administration leave shall not
aftect the employee’s longevity, salary or service anniversary date.

(3) Assault Pay. Employees who are injured in the line of duty., as the result of an assault which

disables them from performing their jobs, shall be allowed to remain en the regular payroll for a
pariod noi to exceed twenty-eight (28) calendar days subject {o approval by the Commissioner.

Such disability shall have occurred no later than tweniy-eight (28) calendar days from the date of
injiury. I the same injury results in_an empioyee being unable to perform his job for more than
twenty-eight (28) calendar days and provided that a proper claim has been filed with the Division of
Claims Administration within ten (10) calendar days of the date of injury, the employee may receive
the difference between his reqular salary and the weekly compensation rate awarded by the
Division of Claims Administration for an additional sixty-two (62) calendar days. Thus, an employee
who is disabled as a result of an_assault may receive full pay through a combination of reguiar
payroll and Division of Claims Administration compensation for a total of ninety (90) calendar days

before being reduced to the usual lost time rate of the Division of Claims Administration or using
accumulated sick, annual or compensatory leave.

(4) Injured in the Line of Duty. A commissioned member of the Tennessee Department of Safety, a
driver's license examiner, correctional officer or youth service officer who is_injured in the line of
duty, and whose injury disables him from performing his regular duties, whether such disability is
temporary or permanent, shall be retained upon the regular payroll until the employee’s claim for
compensation for such disability is_determined by the Division of Claims Adminisiration. The

Governor and the Attorney General shall approve the regquest of the Appointing Authority.

Authority: T.C.A. § 8-50-111 and T.C.A. § 68-102-402.

1120-06-.23 TERMINAL LEAVE. A retiring employee may elect terminal leave unless the employee is
retiring from state service to avoid dismissal for gross misconduct,

(1) Employees Subiect to State Retirement. Employees who are members of the Tennessee
Consolidated Retirement System and are entitled to terminal leave shall be compensated for their
terminal leave prior to the effective daie of their retirement.

(2) Termination of Benefits. On {he date terminal leave begins, an employee shall:

a) Cease to be in a leave earning status.

b) Cease to be eligible for salary increases or salary adjustments. The salary rate in effect on the
day before the emplovee begins terminal leave shall be used 1o determine terminal leave

payments.

4
Al

(3) __ Accounting for Terminal Leave:
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(a)_Saturdavs, Sundays and Legal Holidays. Saturdays, Sundays and official holidays shall not be
used in_computing terminal leave unlegss such days are considered as workdays for the
employee in the emplovee’s job assignment. To be paid for a holiday while on terminal leave
an employee shall be on terminal leave past the holiday.

(b) Beginning and Ending of Terminal Leave Period. Terminal leave shall begin the next workday
following the last day in active pay status. Active pay staius is a term applied to an employee
who is actually working or who is using paid leave other than paid terminal leave or sick leave
bank leave. The day after the iast day of terminal leave shall be the employee’s official date of
separation.

Authority: T.C.A. § 8-50-801, T.C.A § 8-50-807. and T.C.A. § 8-50-808.

1120-06-.24 ACCRUED LEAVE BALANCES PAID AT DEATH. Leave balances of deceased employees
shall be paid as lump sum payments. Any outstanding leave balance (sick, annual. or compensatory) will
be paid to a beneficiary designated by the employee or, if none, the beneficiary designated for receipt of

retirement benefits with the Tennessee Consolidated Retirement System, or. when appropriate, the
deceased employee’s estate.

Authority: T.C.A § 8-50-807 and T.C.A. § 8-50-808,

1120-06-.25 PAID LEAVE FOR EXCUSED ABSENCES. A full-time employee may be granted leave with
pay for ihe following excused gbsences:

(1) State Assessment or State Job Interview. An agency may require written verification that_the
employee was at a state administered assessment or at a stafe job interview.

(2) Elections. Any person entitled to vote in an election held in this state shall be granted paid leave on
the day of the election not to exceed three (3} hours in accordance with established procedures. If
the work schedule of an employee beqins three (3) or more hours after the opening of the polis or
ends three {3) or more hours before closing of the polls of the county where the employee is
registered o vote, paid leave shall not be granted. The Commissioner may specify the hours during
which the employee may be absent. Application for such absence shall be made to the emplovee’s

Appointing Authority before tweive o'clock (12:00) noon of the day before the election.

(3) Discretionary, An Appointing Authority may grant discretionary leave with pay to an empioyee for a
period of time hot to exceed ten (10) working days when it is considered necessary for the welfare
. of the employee or the proper operation of the agency. The Commissioner shall approve any period
of discretionary leave that exceeds ten (10) working days. The Appointing Authority shall submit

such reauests in writing directly to the Commissioner. .

Authority: T.C.A. §2-1-106 and T.C.A. § 8-30-406.

1120-06-.26 RESPONSIBILITY FOR RECORDS AND REPORTS. The Commissioner shall desighate a
manner for documenting official attendance and leave information for employees in state service.

Authority: T.C.A. § 8-30-104, T.C.A. § 8-30-105, T.C.A. § 8-30-406. and T.C.A. § 10-7-504.
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1120-07-.01 __Statement of Policy
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1120-07-.03 Department of Human Resources’ Responsibilities

1120-7-.01 STATEMENT OF POLICY. The State of Tennessee is firmly committed to the principle of fair
and equal employment opportunities for its citizens and strives to protect the rights and opportunities of all
people to seek, obtain, and hold employment without being subjected to illegal discrimination or_illegal
harassment in the workplace. It is the state’s policy to provide an environment free of discrimination or
harassment of an individual because of that person’s race, color, hational origin, age (40 and over), sex,
pregnancy, religion. creed, disability, veteran's status, or any other category protected by state and/or
federal civil rights laws.

Authority: T.C.A. §8-30-101. T.C.A. §8-30-104, T.C.A. § 8-30-105, T.C.A. § 8-30-303. T.C.A. § 8-30-307,

Parts 1600 thrdugh 1699,

1120-7-.02 AGENCY RESPONSIBILITIES. In demonstrating the agency's commitment to the equal
employment opportunities policy, each Appointing Authority in state service shall;

(1) Be_held responsible for compliance with the state law, policy. and executive orders pertaining to
equal employment opportunities {EEQ), Americans with Disabilities Amendments Act (ADAAA),

Affirmative Action (AA), and Uniformed Services Employment and Reemployment Act (USERRA);

(2) Develop an equal employment opportunity compliance policy statement and inform employees of
the agency’s commitment to that policy;

(3) Designate an empioyee to coordinate equal employment programs within that agency:

(4) Inform supervisory personnef of their_role in carrving out the agency’'s equal employment
oppertunities policies;

(5) Maintain processes for internal investigations of workplace discrimination or harassment complainis
conducted pursuant to the state’s policy; and

(6) Submit to the Commissioner a completed affirmative action plan annually in a manner prescribed
by the Gommissicner.

Authority: T.C.A. § 8-30-101, TCA §8-30-104. TC.A §8-30-105 T.C.A. §8-30-303, T.C.A. § 8-30-307,

Parts 1600 through 1899,

1120-7-.03 DEPARTMENT OF HUMAN RESOURCES’ RESPONSIBILITIES.

AT



()

(@

3

(4)
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The Commissioner shall represent the Governor in matters relating to egual employment
opportunities in the state service;

The Department shall periodically review employment practices to insure that these practices are
not discriminatory;

The Commissioner shall establish appropriate guidelines and procedures governing the preparation
and submission of the affirmative action plan by each agency;

The Department shall provide fraining and technical assistance in the development, implementation
and monitoring of agencies’ affirmative action plans and equal employment programs;

The Department shall provide training and technical assistance io employees and agencies
regarding compliance with EEQ, ADAAA, AA and USERRA,;

The Department shall inform._any_petson claiming uniawful discrimination or harassment of the
appropriate procedures for pursuing a complaint.

The Department shall report to the Governor the equal employment opportunity activities of each
department, agency and commission in the state service: and

The Department shall inform the Governor when instances occur of non-compliance or failure to
demonstrate good faith efforis under this rule.

Authority: T.C.A. § 8-30-101, T.C.A. § 8-30-104, T.C.A. § 8-30-105, T.C.A. § 8-:30-303. T.C.A. § 8-30-307,

T.C.A. §8-50-103, T.C.A. §8-50-104, 29 U.8.C. § 623, 20 U.S.C. §794.38 U.5.C. §4311(a) 42 U.S. C.

. 20 C.F.R. Part 1002.210, 29 C.F.R.

Parts 1600 through 1699,
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LEARNING AND DEVELOPMENT

TABLE OF CONTENTS
1120-08-.01 Learning and Development 1120-08-.05 Continuing Education, Learning
Provided by the Department . and Development
1120-08-.02  Responsibility for Learning and 1120-08-06  Continuing Education Units
Development 1120-08-.07 Certification
1120-08-.03 Mandatory Education 1120-08-.08 Exclusions

1120-08-.04 Requests for Continuing Education,
Learning and Development

1120-08-.01 LEARNING AND DEVELOPMENT PROVIDED BY THE DEPARTMENT. The Depariment
shall serve as the state’s exclusive provider of learning and development programs for state employees.

(1) The Department shall exclusively provide education which:

(a) Improves productivity, effectiveness, and efficiency of government service by enhancing
employee performance through performance management;

(b) Assists employees jn developing professional skills;
(c) Offers agencies talent management; and
(d) Develops managers and supetvisors in effective management and leadership practices.

(2) The Department shall approve any training and education provided by an agency prior to
impiementation to determine if the programs can be offered by the Department.

(3} The Department shall approve any requests for out-service training or continuing education as
described herein.

Authority: T.C.A. § 8-30-104, T.C.A. § 8-30-105, and T.C.A. § 8-30-313.

1120-08-.02 RESPONSIBILITY FOR LEARNING AND RDEVELOPMENT. The Department is responsible
for statewide planning, coordination, and review of learning and development programs as well as direct
delivery of initiatives, trainings, conferences and/or workshops as identified herein.

Each state agency shall maintain_a record of every emplovee's learning and development activities in a

manner identified by the Commissioner. Such records shall be submitted to the Department on a regular
basis as established by policy.

Authority: T.C.A. §8-30-104 and T.C.A. § 8-30-105.

1120-08-.03  MANDATORY EDUCATION. Emplovees are reguired to attend certain learning and
development workshops provided by the Depariment as identified in policy.

1120-08-.04 REQUESTS FOR CONTINUING EDUCATION, LEARNING AND DEVELOPMENT. Upon
the identification of a specialized technical need by the agency. an employee may be eligible for
continuing education from higher education, vocational, and professional institutions. Agencies shali
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submit requests for continuing educatiion for courses not offered by the Depariment to the Commissioner
for approval.

Employees. in consultation with the agency. may select one of the following continuing education options:

(1} FEull-time Education. Full-time education lasts for more than eighty (80) work days and may require

residency at an institution or facility. During the pregram. the employee is relieved of regular job
responsibilities;
(2} Pari-time Education. Part-time education lasts for less than eighty {80) work days and is held

during the employee’s regular work hours, The emplovee maintains regular job responsibilities
during this program;

(3) Shortterm Learning. Short-term learning consists of seminars, short courses, and educational
workshops that last for less than eighty (80) work days. The employee maintains regular_job
responsibilities during this program; and i

{4) After Work Hours Education or Learning. After work hours education, learning and development

consists of seminars, short courses, and educational workshops and is held outside the employee'’s
scheduled shift. The employee maintains regular job responsibilities during this program.

Authority: T.C.A. § 8-30-104 and T.C.A. § 8-30-105,

1120-08-.05 CONTINUING EDUCATION, LEARNING AND DEVELOPMENT. All state employees are
eligible to participaie in continuing education, learning, and development related to their current job

assignment, subject to_ihe recommendation of the Appointing Authority and the approval of the
Commissioner and the Commissioner of Finance and Administration.

(1) Criteria. The Commissioner may approve continuing education, learning, and development based
on any of the following criteria:

(a) Lack of availability of programs offered by the Department.
(b) Job relatedness;

(c} Cost-effectiveness: or

(d) Availability of programs in public Tennessee higher education institutions;

(2) Appointing Authority Responsibilities. The Appointing Authority shall:

(a) Submit to the Commissioner, in advance, an approval request for each employee to attend
continuing education, learning. and development:

{b)} Monitor employee attendance and performance: and

{c) Document completion and maintain a public record.

(3) Salary and Related Expenses. In the event the Appointing Authority arants reimbursement to the

emplovee for salary and related expenses. the Appointing Authotity shall approve, in advance,
reimbursement for the following and submit the authorization to the Commissioner:

(a) Travel. Reimbursement shall be for travel in accordance with the State's comprehensive travel
regulations;

(b) Tuition. The Appointing Authority shall detertnine and approve tuition reimbursement subject to
the approval of Finance and Adminisiration; and

(c) Salary. Salary payment is based on the following types of continuing education and learning:
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{i)y Full-time. Employees in full-time education shall receive seventy-five percent (75%) of
their regular satary. When the State requires_an employee to obtain additional education,
employee compensation is possible at full salary with the prior approval of the
Commissioner_and the Commissioner of Finance and Administration. If an employee
receives salary assistance through scholarships, fellowships, grants or other outside
sources, the total amount received from the State and ouiside sources duting the
continuing education period shall not exceed the employee’s reqular salary. The employee
shall_submit a notarized statement of salary funding and sources to the Appoiniing
Authority.

(i) Part-time. Employees in part-time education shall receive their regular salary.

(i) Short-term. Employees in short-term learning shall receive their reqular salary.

(iv) After work hours. An employee in after work hours education or learning is not eligible for
additional salary payment.

(d) Distribution of salary. The Appointing Authority is responsible for payment of the employee’s

reimbursement for salary. Distribution is contingent upon completion of the program and shall
be documented by the attended institution.

(4) Employment status during full-time continuing education, learning and devejopment.

(a) Leave Status. An employee engaged in authorized full-time continuing education, learning. and
development is on educational leave during the period approved by the Appointing Authority.

The Appointing Authority must approve any extension of this leave. An employee shall not
accrue sick or annual leave during this period.

(b) Salary Increases and Adjustments. If eligible, an employee in full-time confinuing education,
learning, and development shall continue to_receive_any salary increases or adjustments
permitied by law.

(c) Continuous Service. Full-time continuing education, learning, and development shall not
interrupt continuous service for purposes of longevity.

(d) Payroll Deductions. All prior authorized deductions shall continue during full-time continuing
education, learning, and development provided the adjusted salary covers the deductions.

(e) State Contributions. Contributions from the State to the employee's_insurance premiums and
retirement account shall continue.

(5) Emplovee’s responsibilities.

(3) An employee in full-time continuing education, learning and development shall contractually

agree to work for the agency for fwelve (12) months or twice the total educational leave,
whichever is greater. If the employee fails to fulfill the contract, the employee shall reimburse

the State for expenses incurred during the full-time continuing education, learning_and

development, including salaries and wages paid by the State. Neither sick nor terminal leave
shall be used to reduce the reimbursement period.

(b) An emplovee in continuing edugation, learning and development shall be held to the same
attendance and performance standards as other work assignments. An employee shall

reimburse the State for all costs, including salary, resulting from unexcused absences and
incompletion of a learning and development program. Collection of reimbursement is the
responsibility of the agency.
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(c) li_an_activity in_confinuing education, learning and development is terminated prior to
completion, either at the convenience of the State or because of death. prolonged illness,
disability, or similar conditions beyond the conirol of the employee, neither the employee nor
the emplovee’s esiate may be responsible for reimbursement of expenses.

{d) If an emplovyee is discharged for any cause from the State or the educational institution, relief of
financial obligation is in the sole discretion of the Appointing Authority, and is not subject to
appeal.

Authority: T.C.A. § 8-30-104 and T.C.A. § 8-30-105.

1120-08-.06. CONTINUING EDUCATION UNITS. The Departiment may grant Continuing Education Units
(CEUs) for continuing education, learning and development which meets national standards. One (1)

CEU _unit shall be granted for each ten (10} hours of instruction. Agencies shall apply to the
Commissioner for approval of CEU ¢redit for courses not offered by the Department.

1120-08-.07. CERTIFICATION. The Department shall provide certifications as established by law and as
determined by the Department.

Authority: T.C.A. § 8-30-104 and T.C.A. § 8-30-105.

1120-08-.08. EXCLUSIONS. Attendance at conferences, symposiums, conventions, official meetings.

and expositions provided by profession-based organizations or associations does not require approval by
the Commissioner.

Authority: T.C.A. § 8-30-104 and T.C.A. § 8-30-105.

192



RULES
OF THE
TENNESSEE DEPARTMENT OF HUMAN RESOURCES

Chapter 1120-09
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1120-09-.01 Tennessee Employees’ Charitable Carmpaign
1120-09-.02 Sick Leave Bank
1120-09-.03  Employee Service Awards

1120-09- 04 Employee Suggestion Award Program

1120-09-.01 TENNESSEE EMPLOYEES CHARITABLE CAMPAIGN. The Tennessee Employees
Charitable Campaign shall be coordinaied annually by the Deparimeni. The Governor_and the
Commissioner shall be designated as chair and co-chair respectively.

Employees may contribute through payroll deduction to social services and health agencies authorized by
the Commissioner. Procedures and methods for deductions of monies are at the discretion of the

Governor, the Commissioner and the Commissioner of Finance and Administration.

Authority: T.C.A. § 8-30-104 and T.C.A. § 8-30-105.

1120-09-.02 SICK LEAVE BANK. The Department shall administer a bank which grants paid sick leave
to gualifying members who are medically certified as unable to perform the duties of their jobs as a result
- of a personal illness, injury, accident, disability, medical gondition, or guarantine and who have exhausted
all their personal sick, compensatory, and annuaj leave balances.

Authority: T.C.A. §§ 8-50-901 through 8-50-910.

1120-09-.03 EMPLOYEE SERVICE AWARDS.

(1) The Department shall provide a consistent and uniform system through which employees shall
receive appropriate recognition_for their service to state government. Each participating agency

shall verify eligible employees' length of service and submit a request for awards to the appropriate
vender,

(2) Service award credit shall be given for the same periods of employment in state government as are
recognized by the Tennessee Consclidated Retirement System for retirement credit, excluding any

service credit recognized by the Tennessee Consolidated Retirement Systermn for service in_local
governments or the public school systems other than State owned and operated schools.

(3) Service awards shall be presented following five (5) years of creditable service and at each
increment of five (5} years thereafter.

{4) Awards provided by the Department shall be at the discretion of the Commissioner.

Authority: T.C.A. § 8-30-104 and T.C.A. § 8-30-105.

1120-09-.04 EMPILOYEE SUGGESTION AWARD PROGRAM. The Depariment shall administer the
Employee Suggestion Award Program in accordance with T.C.A. § 4-27-101 et seq.

Authority: T.C.A. §§ 4-27-101 through 4-27-105, T.C.A. § 8-30-104, and T.C.A. § 8-30-105,
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1120-10-.01_DISCIPLINE. _The supervisor is responsible for maintaining the proper job_performance
level, conduct, and discipline of the emplovees under his or her supervision. When corrective action is
necessary, the supervisor should administer disciplinary action at the step appropriate to the infraction,
conduct, or performance, as determined by the supervisor.

Authority: T.C.A. § 8-30-104, T.C.A. 8-30-105, T.C.A. § 8-30-313, T.C.A. § 8-30-315, T.C.A. § 8-30-316.
T.CA §830-318 and T.C.A. § 8-30-319.

1120-10-.02 CAUSES FOR DISCIPLINARY ACTION. Causes for disciplinary action fall into fwo
cateqories;

(1) causes relating to performance of duties; or

(2) causes relating to conduct which may affect an employee's ability to successfully fulfill the
requirements of the job.

Authority: T.C.A. § 8-30-104, T.C.A. 8-30-105, T.C.A. § 8-30-313, T.C.A. § 8-30-315, T.C.A. § 8-30-316,
T.C.A. §8-30-318, and T.C.A. § 8-30-319.

1120-10-.03 EXAMPLES OF DISCIPLINARY OFFENSES. The foliowing are examples of acts that may
warrant_disciplinary action. This list is not_exclusive and shall not be construed to limit an Appointing
Authority's discretion in disciplinary matiers:

(1) Inefficiency in the performance of duties;
(2) Incompetency in the performance of duties;
{3} Negligence in the performange of duties:

(4) Misconduct involving public officials and employees pursuant to T.C.A. Title 39, Chapter 16, Part 4.

(5) Careless, negligent, or improper use of state property or equipment;

(6) Failure_to_maintain_satisfactory and harmonious working relationships with_the public and fellow
employees;

(7) Habitual improper use of sick leave;

(8) Habitual patiern of failure to repert for duty at the assigned time and place;

(9) Failure to obtain or maintain a current license or certificate or other gqualification required by law or
rule as a condition of continued employment;

(10)Gross misconduct;
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(11)Condugct unbecoming of an emplovee in siate service:

(12)Conviction of a felony:

(13)Willful abuse or misappropriation of state funds, property or equipment;
{14)Falsification_of an official document relating o or affecting employment;

(15) Participation in any action that would in any way seriously disrupt or disturb the normal operation of
the agency, institution, department, or any other segment of the stafe service or that woulid interfere
with the ability of management to manadge:

(16)Trespassing on the property of any state officer or employee for the purpose of harassment;
(17)Damage or destruction of state property;

(18)Acts that would endanger the lives and property of others;

(19 Possession of unaythorized fire_arms, lethal weapons, alcohol or illegal drugs on the job;
(20)Brutality in the performance of duties;

(21)Refusal to accept a reasgnable and proper assignment from an authorized supervisor
(insubordination);

(22)Reporting to work under the influence of atcohol or illegal drugs, or partaking of such on the job:

(23)Sleeping or failure to remain alert during duty hours:

(24)Unauthorized disclosure of confidential information;

(25)Political activity prohibited by T.C.A., Title 2, Chapter 19 (the “Little Hatch Act™) or by U.S.C., Title 5,
Chapter 15 {the “Federal Hatch Act’); and

{26)For the good of the service as outlined in T.C.A. § 8-30-316.

Authority: T.C.A. § 8-30-104, T.C.A. 8-30-105, T.C.A. § 8-30-313, T.C.A. § 8-30-315  T.C.A. § 8-30-316,
TCA §830-318 T.C.A. §8-30-319 and 5 U.S.C. § 1501 — 1508.

1120-10-.04 TYPES OF DISCIPLINARY ACTIONS. Corrective actions may inciude the following:
(1) Oral Warning.
(a) The supervisor shall meet with the empiovee to;
(1) Review with the employee the expected performance and/or conduct.

(2) Explain to the employee why the employee’s performance and/or conduct does not
meet expectations.

(3) Provide the employee an opportunity to explain _his_or her performance and/or
conduct.

(4) Make suggestions for employee action to correct the perforrmance and/or conduct.
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(5) Provide the empiovee with written follow-up documenting the date of the discussion
and other necessary information regarding expectations for improvement.

(b) Written follow-up to an oral warning should not be construed as a written warnhing as
described in paragraph {2) of this rule and shall not be mainiained as pari of the emplovee's
official human resources file.

(2) Written Warning.

(a) The supervisor shall meet with the emplovee and shall;

(1) Review the points covered in the oral warning, if an oral warning was issued.

(2) Review with the employee the expected performance and/or conduct.

(3) Explain to the employee why the employee’s performance and/or conduct does not
meet expectations.

(4) Provide the employee an opportunity to _explain his or her performance and/or
conduct.

(5) Make suggestions for employee action to correct the performance and/or conduct.

(6) Explain to the emplovee that future performance and/or conduct issues may lead to
further disciplinary action.

(7) _Tell the employee that the discussion shall be documented in a letier covering the
significant points of the discussion.

(b) A copy of the written warning shall be placed in the employee's human resources file. After a
period of two (2) vears, an emplovee may submit a written request to_expunge the written
warning from the employee’s file. Such request shall be granted, provided that the employee
has had no further disciplinary actions with respect to the performance, conduct, and/or
discipline during the two {2) year period. The request shall not be considered a part of the
employee's human resources file.

{¢) Bequest for Review of a Written Warning. A preferred employee who wishes to contest a
written warning may request a review of the warning. The emplovee shall submit & written

request for review to the Appointing Authority no later than fourteen (14) days from_receipt of
the written warning. The request for review should include documentation of any mitigating
circumstances causing the employee to believe that the warning is undeserved. The
Appointing Authority shall provide a written decision to the emplovee within fifteen (15) days of
receipt of request for review. The Appeinting Authority’s written decision is_final and not
subject to appeal. if the Appointing Authority fails to provide a written decision within the
prescribed time, the written warning shall be removed from the employee’s file.

(3) Suspension Without Pay.

(a) An_Appointing Authority may suspend an employee without pay, for disciplinary purposes. for
such length of time as the authority considers appropriate, not to exceed thirty {30) days in any
fwelve-month period. With the approval of the Commissioner, an employee may be suspended
for a longer period pending the appeal or the processing of an appeal in accordance with this

chapter.

{b) Any emplovee who is suspended shall receive a written_notice from the Appointing Authority
that contains the following:
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(1) an account of the circumstances which led to the suspension, including the statute, rule or
policy that the emplovee allegedly violated:

{2) the beginning and ending dates of the suspension: and
{3) information to the employee concerning the appeal process as outlined in these rules.
{c) A copy of the notice shall be placed in the empioyee's human resources file.

{d} The ability to appeal for suspensions of less than three (3) days is limited to the Appointing
Authority under Step | and the Commissioner under Step I of the appeal process. An
employee shall not be entitied 1o appeal a suspension of less than three (3) days fo the Board
of Appeals.

(4) Dismissal.

{a) An Appointing Authority may dismiss any emplovee for performance and/or conduct.

(b} The Appointing Authority shall submit written notice {o the employee and copy the Department
at the time a preferred employee is_dismissed, The notice shall specify the circumstances
leading to the dismissal, including the statute. rule or policy that the employee allegedly

viclated, and inform the employee of the appeal process, if any. The notice shall become part
of the emplovee’s human resource's file.

The date of this written notification shall serve as the beginning date for the appeal period. An
employee shali continue fo receive compensation for ten (10} days foliowing the daie of
notification _but is not reguired to report to work during this period. The emplovee's
accumulated annual leave balance may be used during this period only if the dismissal was for
gross misconduct.

¢) When the dismissal is for aross misconduct, the written_notice shall describe the job-related
misconduct and provide applicable section(s) of Tennessee Code Annotated or other relevant

law under which the employee may be criminally prosecuted.

(5) Transfer_ or Demotion. If the Appointing Authority determines that a preferred employee's ability to
satisfactorily perform the required duties of the position is beyond the capabilities of the employee or
the employee has been compromised by conduct that renders the employee ineffective, the
Appointing Autherity may choose to demotie or transfer the preferred employee to another position.
An employee whe is demoted shall receive written information conceming the appeal process as
outlined in these rules. An employee who is transferred does net have the ability to appeal.

1120-10-.05 Repealed.

1120-10-.06 Repealed.

1120-10-.07 Repealed.

1120-10-.08 Repealed.
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1120-11-.01 APPEAL.

(1) A _preferred service _employee who is dismissed, demoted, or suspended may file an appeal
conceming the application of a law, rule, or policy to the employment action.

(2) An executive service employee does not have standing to file an appeal under this chapter.

1120-11-.02 RESPONSIBILITY.

(1) The Commissioner is responsible for providing and maintaining the basic standards and guidelines
for implementing this chapter.

(2) Appointing authorities are responsible for the proper implementation of this chapter throughout their

respective agencies and are responsible for ensuring that all employees and sugerwsory staff are
made aware of the provisions of this chapter.

(3) The Appointing Authority shall notify an employee of the appeal process and relevant time limits.
T.CA §8-30-104 T.C.A. §8-30-105 and T.C.A. § 8-30-318.

1120-11-,03 BASIC STANDARDS,

(1) An employee who files a complaint under this chapter shall do so no later than fourteen (14} calendar
days after the date the employee receives written notice of a dismissal, demotion. or suspension. f
an employee fails to file the complaint within the fourteen-day period, the ability to appeal as defined
in this chapter lapses and is deemed to have been waived in its entirety by the emplovyee.

{2) A complaint is_considered as filed when the Appointing Authority, the Commissioner or the Board
depending on whether the complaint is being made under Step L 1l or Il as provided in Bule 1120-11-
.04, receives a written or electronic copy of the complaing.

{(3) li the term of the suspension is less than three {3) days. the ability to appeal is limited to an appeal to
the Appointing Authority under Step | and the Commissioner under Step i as provided in this chapter.
An employee shall not be able {o appeal a suspension of iess than three (3) days to the Board.
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(4) A complaint filed under this chapter shall identify the following:
(a) the employment action taken against the employee:

(b) ihe specific law, rule, or policy that was allegediy violated by the agency: and
(c} the corrective action sought by the employee.

(5) Appeal discussions held during the scheduled off-duty hours for _a complainant, withess, or
representative _shall be considered the same as hours worked, including overtime if appiicable.
- Employees who are required to appear as witnesses or representatives shall not be required to use

leave for such periods and shall be reimbursed for travel and other expenses in accordance with the
state's comprehensive travel requlations.,

{6) All decisions rendered in accordance with this chapter shall_be_in writing and communicated as
cutlined herein.

(7) Writlen communication shall be considered received upon actual receipt as indicated by signature if

hand delivered or three (3) days after a decision is sent via certified mail, return receipt requested io
the emplovee’s legal residence.

{8) When awarding back pay pursuant to an order of reinstaiement, the award shall be offset by income
earned from_alternative_employment if earned during the employee’s normal state working hours
when_emploved by the state. Additionally, awards of back pay may be offset by unemployment
insurance payments received.

T.C.A. §8-30-104, T.C.A. § 8-30-105, and T.C.A. § 8-30-318.

1120-11-.04 PROCEDURAL STEPS IN APPEAL. There shall be three (3) steps in the appeal process as
follows:

1) Step | — Appointing Authority Level

(a) The employee submits a written complaint to the Appeinting Authority within fourteen (14) days

after the date the emplovee receives written notice of a dismissal, demotion. or suspension. The
written complaint shall identify the specific law, rule, or policy that was aillegedly violated by the

agency along with any relevant documentation.

{b) The Appointing Authority or designee shall conduct any investigation considered necessary. meet

with the complainant in person, and issue_a written decision not later than fifteen (15) days after
the daie the Appointing Authority receives the complaint.

{c) The Appointing Authority shall have full authority to overturn, reduce, or amend the disciplinary
action based on information gathered at the Siep | hearing, including reinstatement of leave and
awards of back pay, if appropriate.

{d) K the Appointing Authority does not issue a decision within fifteen (15) days after the Appointing
Authority receives the complaint, the complainant may appeal to the Commissioner by filing the
complaint in accordance with Step 1.

(e) The presence of observers is in the discretion of the Appointing Authority. Representatives and
altorneys may not represent the parties at the Step | appeal.

2) Step It — Commissioner of the Department of Human Resources
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(a) If the Appointing Authority does not find in favor of the employee, the employee may appeal to the

Commissioner by submitting a written_comoplaint and all relevant documentation ne later than

fourteen (14} days after receipt of the Appointing Authority’s written decision to:

Commissioner

Tennessee Department of Human Resources
First Floor, James K, Polk Building
505 Deaderick Street
Nashville, TN 37243

(b) The written complaint shall identify the specific law, rule. or policy that was allegedly violated by

(c)

the agency and include a copy of the Appointing Authority’s Step | decision, if one was issued.

The Commissioner or designee shall review the complaint, any_relevant accompanving

d

documentiation, and the Appointing Authority’s decision, if any. The Commissioner shall issue a
decision. in writing, not later than thirty (30) days after the date the complaint was filed with the
Commissioner. The Commissioner shall have full authority to overturn, reduce, or amend the
disciplinary action based on the information submitted for consideration, including reinstatement

of leave and awards of back pay, if appropriate.

If the Commissioner does not issue a decision within thirty (30) days after the Commissioner

receives the complaint, the agency or the empioyee may appeal to the Board in accordance with
Step IL.

(3} Step il — Board of Appeals

(a)

(b}

(c)

(d)

The_complainant or state agency may appeal in writing to the Board of Appeals not later than
fourteen (14) days after the date the complainant, or in the case of a state agency. ithe siate
agency receives writien notice of the action taken by the Commisgsioner. The written complaint
shall state the specific law, rule or policy allegedly violated by the agency or the employee, along
with all relevant documentation and the Step |l decision to:

Board of Appeals
First Floor, James K. Polk Building
505 Deaderick Street

Nashville, TN 37243

Within ten (10) days after the receipt of the appeal, the Administrative Law Judge (AL J} assigned
to assist the Board shall determine whether all procedural requirements were completed properly
and in a timely manner. If a procedural requirement was not been met, the appeal shall be
dismissed. If the procedural requirements have been met, the Board shall conduct proceedings in
accordance with the Uniform Administrative Procedures Act as modified herein, to determine if

the faw, rule, or policy specified in the complaint was viclated.

For purposes ¢f this section, procedural requirements shall be ¢construed fo mean the procedural
requirements at Step Hl of the appeal process.

Each hearing under this chapter shall occur before a panel of at least three (3) members of the
Board, assisted by one (1) ALJ. The ALJ shall assist at the hearing by ruling on guestions of the
admissibility of evidence, swearing witnesses, advising members of the Board on the law of the
case, and ensuring that the proceedings are carried out in accordance with this chapier and other
applicable law. An ALJ, upon timely motion, may decide any procedural question of law.

At no time shall the ALJ take part in the determination of a question of fact. However. the Board
may reguest an ALJ to hear the facts of the case and issue a recommendation to the Board. The
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Board shall convene as described herein to make a determination_of the question of fact based
upon the recommendation of the Al J.

(e) The Board shall issue its final decision in each proceeding no later than one hundred twenty (120)
days after the date of the filing of the appeal with the Board.

(f) The Board shall have full authority to overturn, reduce, or amend the disciplinary action based on
the information submitted for consideration. including reinstatement of leave and awards of back
pay, if appropriate.

(1) In order to ensure that the Board issues its final decision no later than one hundred twenty (120) days
after the date of the filing of the appeal, the following conditions shall be imposed on hearings before
the Board:

(a) The parties shall participate in a pre-hearing conference no later than twenty (20) days after the
filing of the appeal. At the pre-hearing conference, a hearing date shall be set.

(b) All discovery shall be completed no later than sixty (60) days after the filing of the appeal.
(c} All motions, both dispositive and non-dispositive, shall be ruled on no later than thirty (30) days

before the date of the hearing.

(d) Extensions on the deadlines provided herein are only to be granted in extracrdinary

circumstances. In any event, the granting of an extension shall not extend the one hundred
twenty (120) day time period for the Board to issue jis decision.

(e) Neither party shall be entitled to file a petition for reconsideration under T.C.A. § 4-5-317.
(5} The Board hearing shall serve as the final administrative step in the appeals procedure for preferred

service emplovees. Decisions of the Board are subject to judicial review in accordance with the
Uniform Administrative Procedures Act. title 4, chapter 5.

(6) lf the emplovee is successful in obtaining reinstatement to a position from which the employee has
been {erminated, the emplovee shall be reinsiated to a position in the county in_which he or she was

employved at the time of termination. The Commissioner may grant exceptions on_a case-by-case
basis.

(7) In_any case in which a successful complainant has been awarded reinstatement, back pay, or
attorney's fees, the agency involved shall have a period of thirty (30} days from the date of the order
within which to provide reinstatement, back pay and/or atforney's fees.

Authority: T.C.A. § 4-5-301 et seq. T.C;A. 8-30-104, T.C.A. §8-30-105. and T.C.A. § 8-30-318.

1120-11-.05 ATTORNEY FEES. The Board of Appeals may, at its discretion, award reascnable fees and
costs upon successiul appeal to an employee's attorney in accordance with the following terms and
conditions.

{1) Attorney's fees awarded by the Board shall be awarded at the same rates esfablished by Guidelines
for the Defense of Individual Emplovees issued by the State of Tennessee Office of the Altorney
General and Reporter. :

{2) All awards of costs shall be limited to reasonable costs actually incurred. Awards of costs for travel
shall be subject to the provisions of the state’s comprehensive travel regulations in effect at the time

the claim is made.
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(3) If the Board awards attorney fees, the prevailing attorney shall submit an affidavit detailing the hours
of preparation, in_hours_and tenths of hours. the nature of services performed during such

preparation, the hours of hearing time, and a complete itemized statement of costs claimed. Claims
shall be submitied to the following address:

Board of Appeals
c/o Tennessee Depariment of Human Resources
First Floor, James K. Polk Building
505 Deaderick Street
Nashville, TN 37243

{4) In no event shall a claim be paid which is not received by the Board of Appeals within thirty (30) days

of the effective date of the final order.

{5) A designee for the Board shall review all such claims for compliance with these rules, the applicable

quidelines, and the Board’s decision. The designee is authorized to approve payment of such claims
for any amount up to and including the amount claimed.

Authority: T. C.A. § 8-30-104, T.C.A. § 8-30-105, and T.C.A. § 8-30-318.

1120-11-.06 Repealed.,
1120-11-.07 Repealed.

1120-11-.08  Repealed.

1120-11-.09 Repealed,
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1120-12-.01 _Computation of Time

1120-12-.01 COMPUTATION OF TIME. Unless specified otherwise, in _computing any period of time

prescribed or allowed by Rule 1120, the date of the act or event after which the designated period of time
begins to run is not to be included. The last day of the peried so computed shall be included, unless it is
a Saturday, a Sunday, or a legal holiday as defined in §15-1-101, or, when the act to be done is the filing
of a paper, a day on which the office where the paper to be filed is closed or on which weather or other
conditions have made the office inaccessible, in which event the period runs until the end of the next day
which is not one of the aforementioned days. When the period of time prescribed or allowed is tess than

eleven (11) days, intermediate Saturdays, Sundays. and legal holidays shall be excluded in the
computation,

Authority: T. C.A. § 8-30-104, T.C.A. § 8-30-105, and T.C.A. § 8-30-407.
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Chapter 1120-13
ACCESS TO PUBLIC RECORDS

TABLE OF CONTENTS
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1120-13-.02 Payment of Production Costs 1120-13-.04 _Reduction of Fees

1120-13-.01 PRODUCTION COSTS.

Upon reguest for records under Tennessee's Public Becords Act, T.C.A. § 10-7-501._et seq.. the

Depariment shall charge the requesting party a reasonable charge for production costs, including labor,
duplication and delivery, based on the most current Schedule of Reasonable Charges issued by the
Office of Open Records Counsel, available at hitp:/tennessee.gov/comptrollet/openrecords.

Authority: T. C.A. § 8-30-104, T.C.A. § 8-30-105, and T.C.A. §10-7-501, ef seq.

1120-13-.02 PAYMENT OF PRODUCTION COSTS. The Depariment shall provide the requesting party
an estimate of the production costs, including labor, duplication and delivery, before the initial production
of the requested documents. The Department shall require the requesting party to provide full payment of
the production costs before copies of the requested recorgds are delivered or otherwise made available.

Authority: T. C.A. § 8-30-104, T.C.A. § 8-30-105, and T.C.A. §10-7-501, et seq,

1120-13-.03 WAIVER OF PRODUCTION COSTS.

(1} The Department shall waive production cost if the total production cost, including fabor, duplication
and delivery, is less than ten dollars {$10).

(2) When the requesting party is a federal, state or local government agency, the Department shall
provide the_reguested copies of public records without charge. A reguest made by a federal, state,
or local government agency on behalf of a citizen under the Tennessee Public Records Act shall be
treated as a reguest by a citizen and charged accordingly.

Authority: T. C.A §8-30-104 T.C.A. § 8-30-105, and T.C.A. §10-7-501. et seq.

1120-13-.04 REDUCTION OF FEES. The Commissioner may reduce any part of the fees calculated
under these rules upon a determination that such reduction is in the best interest of the public.

Authority: T. C.A. § 8-30-104, T.C.A. § 8-30-105, and T.C.A. §10-7-501, et seq.
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1120-14-.01 STATEMENT OF POLICY.

(1) ltis the policy of the State of Tennesseé to encourage the use of mediation as a valuable tool for all
state employees to resolve workplace issues. Mediation is a process whereby the parties
themselves, with the assistance of a third party neutral, seek to develop and agree upon solutions to
issues in the workplace, The primary purpose of the Tennessee Emplovee Mediation Program (“the

program} is to provide a responsive, informal, confidential, and effective means of resolving human
resource issues.

(2} Mediation is designed fo supplement and not to limit or replace the appeal procedures detailed in ihe
Act. Participation in mediation will not toll the filing deadiines for appeal as described in fhese rules.
Mediation may not be used to circumvent state or departmental policies.

(3) The Commissioner is responsible for providing and maintaining the basic standards and guidelines
for_implementation and administration of this program. Appoeinting authorities are responsible for
proper implementation of this program throughout their respective agencigs and for ensuring that all
employees are aware of the provisions of this program.

Authority: T.C.A. § 8-30-104 and T.C.A. § 8-30-105.

1120-14-.02 COVERAGE.

{1} Access to Mediation. Access to mediation services under this rule is available to any employee in the
state service. Access to mediation services_under this rule shall not be available o those employees

excepted under the terms of T.C.A. § 8-30-102(b).

(2) Definition of Workplace lssues. For purposes of this rule, “workplace issues” may include, but is not
limited to, the following:

(a) Disciplinary action taken against an employee involving suspensions, demotions. and
terminations.

(b) Workplace harassment and discrimination as defined by the Depariment.

(c) lnvoluntary geographical fransfer of an employee or official duty station more than fifty (50) miles.
Distance will be determined by drawing a circle, with_a fifty (50) mile radius, centered on the
previous official duty station:




(3)

(4)

()

{(e) Other workplace issues involving a relational, communication. or values conflict in state
government employment.

Matters not eligible for Mediation. The following actions_are not considered matters eligible for
mediation:

(a) Actions that affect an emplovee serving an initial probationary period;

{(b) Non-selection for promotion when the appointment was in compliance with these rules and the
Act;
—l

{c) Actions resuiting from reductions in force when the actions by the Appointing Authority were in
compliance with statutes and rules;

(d) Shift, post, and overtime assignments:

(e) Reasonable work assignments outsige those normally associated with the employee's assigned
iob classification;

-(f) Salary range assigned to classifications:

(g) Administration of salary increases established and funded by the leqislature,
{n) Classification of position:
0)

{j)_The terminoloay, formation, intent. implementation or construction of agency rules or policies; and

Denial of leave requests except as provided for in T.C.A. § 8-50-110 and T.C.A. § 8-50-802;

(k) Any other matter over which an Appointing Authority or the Commission has no_control or
iurisdiction or is without the authority to grant requested relief.

No Grounds for Complaint. Nothing contained in this rule shall be construed to create or provide any
substantive or procedural right or interest in state government empioyment, and the denial of access

to mediation services shall not constitute any grounds for compiaint or appeal.

Voluntary Participation, - Participation in mediation shall be voluntary and conducted only by

agreement of both parties. Employees who participate in or opt out of mediation shall do so_without
interference, coercion, reprisal, discrimination, retaliation. or harassment.

Authority: T.C.A. § 8-30-104 and T.C.A. § 8-30-105.

1120-14-.03 PROCESS AND PROCEDURE.

(1) To_commence the mediation process, an employee or the Appointing Authority shall file a request {o

the Department on a form prescribed by the Commissioner. Upon receipt of the request for mediation,
the Department will notify the employee’'s Appointing Authority and the employee whose consent and
presence will be necessary for the mediation. If consent to mediate is obtained by the individuals
involved, and the Department otherwise considers the request appropriate for mediation under the
quidelines set forth above, the Depariment shall refer the matier to an approved mediator. |f consent

is not obtained or the Depariment considers the matter not appropriate for mediation, the requesting
employee or Appointing Authority will be so notified,
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(2) The Appointing_Authority, or designee, shall atiend the mediation to reach an agreement and
implement any finat mediation aareement,

{3) Upon convening the mediation, the parties shail execute an agreement to mediate, which form shail
be approved by the Commissioner and shall become part of the mediation file. Either party or the
mediator may voluntarily withdraw from the mediation at any time or at any stage in the process.

(4) Each party may have a representative present during the mediation. Any representative present at
the mediation _shall be required to_sign_the agreement to mediate and be bound by iis terms,
However, as mediation is_not an adversarial proceeding. the role of any representative shall be
limited to that of an advisor and observer, and not as an advocate on behalf of either party. The

mediator shall maintain the authority o restrict the activities of any representative and shail have the
discretion to terminate the mediation. :

(5) Audiotape, videotape, or other autornated or electronic recordings of the mediation shall not be
permitted.

(6) Any mediated seitlement agreement shall be approved by the parties’ Appointing Authority. Copies of
the_mediation_setilement agreement shall be provided to the involved parties. The mediation
settlement agreement shall_not become part of any involved party's personnel file. Any mediated
settlement agreement shall not be considered confidential pursuant to T.C.A. §10-7-503. If the
workplace issue involves an appeal filed pursuant to T.C.A. § 8-30-318, anv mediated settlement
agreement shall be forwarded to the Board of Appeals. Any mediated settlement agreement shall not
be contrary to the laws, rules, regulations or policies of the State of Tennessee or federal law, or
exceed the Appointing Authority's fegal authority.

(7) Neither a request for, nor participation in mediation shall preclude an Appeinting Authority from taking
independent disciplinary action as needed in dealing with an employee’s job performance or conduct.

(8) Participation in mediation shall not require the use of accrued leave if the participating employge has
obtained the prior approval of his/her supervisor or Appointing Authority.

 (9) Neither a request for, nor participation in mediation shall affect the time periods for filing complaints or
appeals pursuant to T.C.A. § 8-30-318,

(10)By_submitting a request for mediation and participating in the mediation process, participants agree
not to subpoena the mediator or his/her records or notes pertaining to the mediation in any court or
administrative proceedings, unless the proceeding concerns alleged misconduct by the mediator or
enforcement of the mediated settlement agreement.

(11)While serving as a mediator, the mediator is not acting in a supervisory or managerial capacity for the
State of Tennessee or his/her Appointing Authority.

Authority: T.C.A. § 8-30-104 and T.C.A. § 8-30-105.

1120-14-.04 TRAINING AND CERTIFICATION.

(1) The Department shall maintain_a list of siate affiliated mediators approved to conduct mediations
under this program.

(2) An individual desiring to be listed on the panel of approved mediators shall have satisfactorily
completed mediation training which has been approved by the Alternative Dispute Resolution (*ADR”
Commission of the Tennessee Supreme Court, or otherwise satisfy the requirements for listing as a
mediator pursuant to the rules of the ADR Commission; and further receive the approval and
recommendation for listing on the panel of mediators from the individual's Appointing Authority. The
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Department shall designate the necessary continuing education program for pane! mediators. Final
approval for listing or removal from the panel shall be determined by the Commissioner.

Authority: T.C.A. § 8-30-104 and T.C.A. § 8-30-105.
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* |f a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:
Absent Signature

No Abstain
{if required)

Board Member Aye

| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
{board/commission/ other authority) on (mm/dd/yyyy), and is in

by the
compliance with the provisions of T.C.A, § 4-5-222.

| further certify the following:
(04/30/2012)

Notice of Rulemaking Hearing filed with the Department of State on:
{06/19/2012)

Rulemaking Hearing(s) Conducted on: (add more dates).

Date: EJuly2,2012 L /,. S
Signaturﬂ\a/w& WMy Do

Name of Officer: Dénielle Whitworth Barnes

\\\\“‘;"f"‘“ﬁ,’ Title of Officer; _ Assistant Commissioner and General Counsel
o\\\\\\q&.....l._fff /’»:,’
§ FosmEnt .
= TE OF =Subscribed and sworn o before me on:
= NNESepe | =
z * Puéﬁmv lal Notary Public Signature:
Z g UBkMC oS
",«:1% -------------- \\\\‘ My commission expires on:
If’,’lljl ikl l\‘\\\\\
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: Finance and Administration

DIVISION: Office of Criminal Justice Programs

SUBJECT: Disposition of Forfeitures in Child Abuse Cases
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 39-13-530
EFFECTIVE DATES: December 29, 2012 through June 30, 2013

FISCAL IMPACT: Minimal

STAFF RULE ABSTRACT: This rule allocates funds forfeited in criminal child abuse

prosecutions according to a formula set forth in the
controlling Tennessee statute.

H:\Government Operations Committee\f&a child forfeiture.doc
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Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rute or regulation may have a projected impact on local governments.” {See Public Chapter Number 1070
(http://state tn.us/sosiacts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

This rule has no projected impacts on local governments.

S$S5-7038 (September 2011) RDA 1693
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as deseribed in T.C.A.

§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

This rule substantially codifies an existing Tennessee statute, T.C.A. § 39-13-530 and does not change the
regulatory burden imposed on grantees under this statute. Therefore, an economic impact statement is not
required under T.C.A. § 4-5-404.

S55-7038 (September 2011) RDA 1693
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Proposed Rules
of
Department of Finance and Administration
Division of Criminal Justice

Chapter 0620-03-11
Disposition of Forfeitures
in Child Abuse Cases

0620-03-11-.01 Purpose and Authority
0620-03-11-.02 Grants
0620-03-11-.03 Grant and Program Administration

0620-03-11-.01 Purpose and Authority.

(1

(2)

4)

(5)

T.C.A. § 39-13-530 requires the Commissioner of Finance and Administration to promulgate rules
and regulations for the distribution of money appropriated from the chiid abuse fund created by
forfeitures under the statute.

T.C.A. § 39-13-530 provides that fifty percent {(50%}) of the money from the child abuse fund be
used for child advocacy centers. The statute requires the Department of Finance and
Administration to provide grants to child advocacy centers that are not-for-profit corporations, are
tax-exempt under Section 501 of the Internal Revenue Code, and have provided child advocacy
services for at least six (6) months prior to an application for funds.

T.C.A. § 39-13-530 requires that twenty five percent (25%) of the money from the child abuse
fund be used by the Department of Finance and Administration for the court appointed special
advocate (CASA) fund. The statute requires the Department of Finance and Administration to
provide grants to CASA programs that are not-for-profit corporations, are tax-exempt under
Section 501 of the Internal Revenue Code, and have provided CASA services for at least six (6)
months prior to an application for funds,

T.C.A. § 39-13-530 requires that the twenty five percent (25%) of the money from the child abuse
fund be used by the Department of Finance and Administration for the child abuse prevention
fund, which shall be used to provide a grant to Prevent Child Abuse Tennessee, provided that it
be a not-for-profit corporation, be tax-exempt under Section 501 of the Internal Revenue Code,
and have provided child abuse prevention services for at least six (6) months prior to an
application for funds.

The purpose of these rules is to provide procedures for the grant of these funds in an efficient,
fair, and consistent manner.

Statutory Authority: T.C.A. §§ 4-5-202, 39-13-530.

0620-03-11-.02 Grants.

(1

The Department of Finance and Administration will grant the money aflocated for the child
advocacy centers under T.C.A. § 39-13-530(c) to the Tennessee Chapter of Children’s Advocacy
Centers. : :

(a) The Tennessee Chapter of Children’s Advocacy Centers shall grant ninety percent (90%)
of the funds granted to it by the Department to the child advocacy center (CAC) in the
county in which the forfeiture occurred. The remaining ten percent {10%) shall be retained
by the Tennessee Chapter of Children’s Advocacy Centers to cover administrative costs.

2
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(b)

(d)

(e}

If there is no CAC in the county where the forfeiture occurred, ninety percent (90%) of the
funds granted to it by the Department shall be granted to one (1} or more CAC in the
judicial district in which the forfeiture occurred.

If there is no CAC in the judicial district where the forfeiture occurred, the Tennessee
Chapter of Children’s Advocacy Centers shall, in consultation with the Department of
Finance and Administration, select one (1) or more CAC outside the judicial district which
will receive ninety percent (90%) of the funds granted to the Tennessee Chapter of
Childrens’ Advocacy Centers by the Department and provide the necessary services.

Grants under this subsection shall be used to continue existing programs and services,

‘create new programs and services, and/or to frain personnel.

The Commissioner may authorize a grant or subgrant to a CAC not otherwise authorized
by these rules, if either:

1. The Tennessee Chapter of Children’s Advocacy Centers or a CAC authorized
under these rules does not meet the statutory requirements of being incorporated
as a not-for-profit corporation, being tax exempt under Section 501 of the internal
Revenue Code, or having provided services for at least six (6) months prior to
receiving funds; or

2. The Commissioner finds that any actual or proposed grantee or subgraniee is
incapable of carrying out the purposes of the grant.

(2} The Department of Finance and Administration will grant the money allocated for the Court
Appointed Special Advocates under T.C.A. § 39-13-530(e) to the Tennessee CASA Association.

(a)

(b)

(¢}

(d)

(e)

The Tennessee CASA Association shall grant ninety percent (90%) of the funds granted
to it by the Department to the CASA program in the county in which the forfeiture
occurred. The remaining ten percent (10%} shall be retained by the Tennessee CASA
Association to cover administrative costs. ' '

If there is no CASA program in the county where the forfeiture occurred, ninety percent
{90%) of the funds granted to it by the Department shall be granted to one (1) or more
CASA in the judicial district in which the forfeiture occurred.

If there is no CASA in the judicial district where the forfeiture occurred, the Tennessee
CASA Asscciation shall, in consultation with the Department of Finance and
Administration, select one (1) or more CASA outside the judicial district which will receive
ninety percent (90%) of the funds granted to the Tennessee CASA Association by the
Department and provide the necessary services.

Grants under this subsection shall be used to continue existing programs and services,
create new programs and services, and/or to train personnel, including volunteers.

The Commissioner may authorize a grant or subgrant to a CASA not otherwise
authorized by these rules, if either:

1. The Tennessee CASA Association or a CASA authorized under these rules does
not meet the statutory requirements of being incorporated as a not-for-profit
corporation, being tax exempt under Section 501 of the Internal Revenue Code,
or having provided services for at least six (6) months prior to receiving funds: or

2. The Commissioner finds that any actual or proposed grantee or subgrantee is
incapabie of carrying out the purposes of the grant.

3
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(3) The Department of Finance and Administration will grant the money allocated under T.C.A. § 39-
"~ 13-530(g) to Prevent Child Abuse Tennessee,

{a) Grants shall continue existing programs and services, create new programs and services,
and train personnel to plan and carry out a comprehensive statewide child abuse
prevention program that includes emphasis on primary and secondary prevention
strategies and includes evaluation strategies o assess the effectiveness of prevention
activities.

Statutory Authority: T.C.A. §§ 4-5-202, 39-13-530.
0620-03-11-.03 Grant and Program Administration.

(1) The Department of Finance and Administration shall develop and implement grant formats for
grants authorized by these rules consistent with the requirements of Tennessee state laws,
regulations, and policies relating to grants, including the requirements of T.C.A. § 39-13-530. The
grants shall require reporting of grant performance and program operations to the Department
and appropriate committees and subcommittees of the General Assembly.

(2) The Tennessee Chapter of Children’s Advocacy Centers, Tennessee CASA Association and
Prevent Child Abuse Tennessee shall work together as collaborative partners and will comply
with requests from the Department of Finance and Administration to consult with governmental or
private entities working on problems of child abuse.

Statutory Authority: T.C.A. §§ 4-5-202, 39-13-530.

* if a roll-call vote was necessary, the vote by the Agency on these rules was as foliows:

Board Member Aye No Abstain Absent Signature
‘ {if required)

I certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the
agencyon _{ -1¥- 26 I ¥date as 06/ /2012), and is in compliance with the provisions of T.C.A. § 4-5-222. The
Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed under the
conditions set out herein and in the locations described, he is to treat the proposed rules as being placed on file in
his office as rules at the expiration of sixty (80) days of the first day of the month subsequent to the filing of the
proposed rule with the Secretary of State.

Date: b A?/:!'L

Signature: M (:' gwé(

Name of Officer: Mark A. Emkes

Commissioner, Department of Finance and
Title of Officer:  Adminisiration

Subscribed and sworn to before me on: _é - / ‘,,f ” 2’” / V

Notary Public Slgnaiure‘-ﬂu/ .}y ol

Y“ e e 7‘ Q
My commission expires on: /;7’6/ 90/5 %\ »
SR \
}'k" LA ;
All proposed rules provided for herein have been examined byi torne E;;@Q?T’él ar«id I%eporter of the State of
Tennessee and are approved as to legality pursuant to the \Qg OI’ZSEQﬁ ié}% Aci;r;ﬂyfratlve Procedures Act,
A
55-7038 (September 2011)
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Tennessee Code Annotated, Title 4, Chapter 5.

-

~ 7 RObért E. Cooper, Jr.
ﬁttorney General and Reporter
“ i L
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DEPARTMENT:

DIVISION:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

G.0.C. STAFF RULE ABSTRACT

Board of Respiratory Care

Renewal Fees
Tennessee Code Annolated, Section 63-27-105
October 11, 2012 through June 30, 2013

The agency reports that the Board has approximately
4,600 licensees. The decrease in the renewal fee is
$30.00, and such fee is paid biennially. Thus the Board's
annual revenues will be decreased approximately $69,000
as a result of this rule. The Board's surplus is currently in
excess of $200,000.

This rule decreases the biennial renewal fee for certified
and registered respiratory therapists from $150.00 to
$120.00.

- H:\Government Operations Committee\repiratorv fees.doc
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Public Hearing Commenis

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses fo public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minufes of the meeting will not be accepted. Transcripts are not
acceptable.

Respiratory Care Board
May 24, 2012

Public Commaents

There was one comment made by David Johngon on behalf of the Tennessee Society for Respiratory Care. Mr.
Johnson stated that the Tennessee Society for Respiratory Care was very much in favor of this rule change.

The Board thanked Mr. Johnson for his comments.

58-7032 (October 2011) 4 RDA 1693
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impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(hitp://state.tn.us/sosfacts/106/pub/pei070.pdf) of the 2010 Session of the General Assembly)

This rule amendment is not expected to have any impact on local governments,

$5-7039 (October 2011) 7 RDA 1693
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Regulatory Flexibility Addendum .

Pursuant io T.C.A. §§ 4-5-401 through 4-5-404, pricr to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3y and T.C A § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

(If applicable, insert Regulatory Flexibility Addendum here)

(1)

(2)

3)

4

(5)

(6)

(7)

$5-7039 (October 2011)

REGULATORY FLEXIBILITY ANALYSIS

Type or types of small business subject to the proposed rule that would bear the cost of, and/or
directly benefit from the proposed rule:

Respiratory Therapists and businesses that employ respiratory therapists such as hospitals may benefit
from the proposed rule amendment.

ldentification and estimate of the number of small businesses subject to the proposed rule:

The proposed rule changes would affect ali Respiratory Therapists. There are currently Four Thousand,
Four Hundred (4,400 ) active licensees. The proposed rule change may also affect businesses that
employ respiratory therapists such as hospitals.

Projected reporting, recordkeeping and other administrative costs required for compliance with
the proposed rule, including the type of professional skills necessary for preparation of the report
or record:

The proposed amendments that have economic impact on small businesses have no increésed or new
reporting, recordkeeping, or other administrative costs that are required for compliance.

Statement of the probabie effect on impacted small businesses and consumers:

The decrease in the renewal fee for Respiratory Therapists will directly benefit all Respiratory Therapists
and thereby any that are sole proprietors of their own business as well as any programs or hospitals that
may pay any portion of renewal fees.

Description of any less burdensome, less intrusive or less costly aiternative methods of achieving
the purpose andior objectives of the proposed rule that may exist, and to what extent, such
alternative means might be less burdensome to small business:

These rule amendments are not burdensome, intrusive, or costly. On the contrary, these rule
amendments will have a positive impact on business,

Comparison ef the proposed rule with any federal or state counterparts:
Federal:  The Board is not aware of any federal counterparts.

State: The Board is not aware of any State counterparts.

Analysis of the effect of the possible exemption of small businesses from all or any part of the
reqguirements contained in the proposed rule.

The rule change does not provide for any exemptions.

RDA 1693
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STATEMENT OF ECONOMIC IMPACT TO SMALL BUSINESSES

1. Name of Board, Committee or Council: Tennessee Board of Respiratory Care
2. Rulemaking hearing date: May 24, 2012
3. Type or types of small businesses that will be directly affected by the proposed rules:

Respiratory Therapists and those that employ them, such as hospitals, will be affected.
4. Types of small husinesses that will bear the cost of the proposed rules:
The Board does not anticipate that there will be costs to small businesses.
5, Types of small businesses that will directly benefit from the proposed rules:
Self-employed Respiratory Therapists and businesses that employ them will be benefitted.
6. Description of how small business will be adversely impacted by the proposed rules:
The Board does not anticipate that there will be adverse impacts to small businesses.

7. Alternatives to the proposed rule that will accomplish the same objectives but are less
burdensome, and why they are not being proposed:

These rule amendments are not burdensome, infrusive, or costly. On the contrary, these rule
amendments will have a positive impact on business,

8. Comparison of the proposed rule with any federal or state counterparts:
(a) Federal: The Board is not aware of any federal counterparts.
{b) State: The Board is not aware of any state counterparts.
$8-7039 (October 2011) 6 - RDA 1693
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_Agency/Board/Commission:
_._...Division:
Contact P

. Phone:
. Email:

(G5 7411611
Mary. Bratton@tn.gov

Board of Respiratory Care

ct Person: | Mary Katherine Bratton, Assistant General Counsel
Address:

Office of General Counsel
220 Athens Way, Suite 210

Nashville, Tennessee

37243

Revision Type (check all that apply):

X  Amendment
New

Repeal

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables to accommodate muitiple chapters. Please enter only ONE Rule Number/Rule Title per row)

Chapter Number ! Chapter Title
1330-01 General Rules and Regulations Governing Respiratory Care Practitioners
Rule Number Rule Title

- 1330-01-.06 Fees

$S-7039 (October 2011)
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GENERAL RULES AND REGULATIONS GOVERNING
RESPIRATORY CARE PRACTITIONERS

CHAPTER 1330-01

(Rule 1330-01-.05, continued)

Authority: T.C.A. §§4-5-202, 4-5-204, 63-27-102, 63-27-104, 63-27-108, 63-27-106, 63-27-107, 63-27-
108, 63-27-112, 63-27-113, 63-27-115, and 63-27-116. Administrative History: Original rule filed
January 31, 2000; effective April 15, 2000. Amendment filed March 20, 2001; effective June 3, 2001.
Amendment filed March 27, 2003; effective June 10, 2003. Amendment filed April 17, 2003; effective July
1, 2003. Amendment filed December 5, 2003; effective February 18, 2004. Amendment filed March 14,
2006; effective May 28, 2006.

1330-01-.06 FEES.
(1) The fees are as follows:

() Total Application fee - A fee to be paid by all applicants seeking initial licensure,
including those seeking licensure by reciprocity. This fee consists of the Application
Fee and License Fee. In cases where an applicant is denied licensure or the
application file is closed due to abandonment, only the portion representing the License
Fee will be refundable.

(b) Endorsement/Verification fee - A non-refundable fee to be paid for each certification,
endorsement or verification of an individual's record for any purpose.

(c) Late Renewal fee - A Division established non-refundable fee to be paid when an
individual fails to timely renew a license. :

{(d) License Renewal fee - A non-refundable fee to be paid by all licensees. This fee also
applies to individuals who reinstate a retired or lapsed license.

(e) Replacement license fee - A non-refundable fee to be paid when an individual requests
a replacement for a lost or destroyed "initial” license.

(f)  State Regulatory fee - A non-refundable fee to be paid by all individuals with all
applications.

(g) Upgrade fee - A non-refundable fee to be paid by a respiratory assistant or a certified
respiratory therapist when seeking to upgrade his/her authorization to practice
respiratory care as provided in rule 1330-01-.21. '

(2) Al fees may be paid in person, by mail or electronically by cash, check, money order, or by
credit and/for debit cards accepted by the Division. If the fees are paid by certified, personal or
corporate check they must be drawn against an account in a United States Bank, and made
payable to the Board of Respiratory Care.

(3) Fee Schedule: Amount
(a) Tofal Application Fee
1. Application Fee $120.00
2. License Fee 80.00
Total Application Fee $200.00
(b) Endorsement/Verification 15.00 -
(¢} Late Renewal Fee 50.00

December, 2010 (Revised)
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GENERAL RULES AND REGULATIONS GOVERNING CHAPTER 1330-01
RESPIRATORY CARE PRACTITIONERS

(Rule 1330-01-.06, continued)

(4)

{dy—Renewal{biennialFee 150.00
() Renswal (biennial) Fee 120.00
(e) Replacement License 25.00
(i  State Regulatory (biennial) 10.00
() Upgrade Fee 20.00
{h} License Fee ‘ 80.00

The total application fee must be paid at the time of application.

Authority: T.C.A. §§ 4-3-1011, 4-5-202, 4-5-204, and 63-27-104. Administrative History: Original rule
filed January 31, 2000; effective April 15, 2000. Amendment filed March 20, 2001; effective June 3, 2001.
Amendment fited March 27, 2003; effective June 10, 2003. Amendment filed December 5, 2003; effective
February 18, 2004. Amendment filed July 18, 2007; effective October 1, 2007.

1330-01-.07 APPLICATION REVIEW, APPROVAL, AND DENIAL.

(1

December, 2010 (Revised)

Application files are not considered completed until all information, including fees, have been
received by the Division. Prefiminary review of all applications to determine whether or not the
application file is complete may be delegated to the Board's Unit Director.

Completed applications may be approved by a Board member, by the Board consultant, or by
the Board designee for a temporary authorization pursuant to T.C.A. §§ 63-1-142 and 63-27-
116.

If an application is incompiete when received in the Board office, and all other reasonable
efforts to correct any deficiency have failed, a deficiency letter will be sent by certified mail to
the applicant notifying him of the deficiency. This letter shall request specified additional
material necessary to complete the application. The requested information must be received
in the Board office on or before the sixtieth (60™) day after receipt of the notification.

(a) Such notification shall be sent certified mail return receipt requested from the Board
office.

(b) If the requested information is not timely received, the application file shall be deemed
abandoned and closed and the applicant notified. No further action will take place until
a new application is received pursuant fo the rules governing the application process,
including ancther payment of all fees.

if a completed application has been denied by the Board the action shall become final and the
following shall occur:

(@) A notification of the denial shall be sent by the Board office by certified mail, return
receipt requested. Specific reasons for denial will be stated, such as incomplete or
unofficial records, examination failure, or other matters judged insufficient for licensure,
and such notification shall contain all the specific statutory or administrative authorities
for the denial.

(b)  The notification, when appropriate, shall also contain a statement of the applicant’s right
to request a contested case hearing under the Tennessee Administrative Procedures

195



* If a roli-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:

Board Member Aye No Abstain Absent Signature
(if required)

Candace Partee

Ray Davis

>R

Gene Gantt

Jeffrey McCartney, MD X

Teresa Hathcher

x|

Delmar Mack, Ed.D

Roger Maijor X

Vacant

I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the Respiratory Care Board on 05/31/2012, and is in compliance with the provisions of T.C.A. § 4-5-222.

| further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on: - 04/09/12

Rulemaking Hearing(s) Conducted on: {add more dates). 05/31/12

Date: (i 1! 12
Signature: AL }4,\,!%.,.._ ’?:)_A_m#va

Name of Officer. Mary Kaiherine Bratton
Assistant General Counsel
Title of Officer;  Department of Health UL

.........
"

") ',
j = Y ‘l'- ‘f‘ ";
# : S SlatE gz
Subscribed and sworn to before me on C,_/ / q/ 12 3 .._:.‘ o %2

Notary Public Signature: ../'/

My commission expires on; /!/5’// 5

) .
., - =
e 80N GOV &

T

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures
Act, Tennessee Code Annotated Title 4, Chapter 5.

*  Rabert E. Cooper, Jr.
Attorney General and Reporter

T =t
Date
Filed with the Department of State on: "2 ] {3 3 i =
k| 1)
Effective on: 10} H (o
W WM Ve
- Tre Hargett
Secretary of State

55-7038 (October 2011) 3 RDA 1693
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: Safety and Homeland Security

DIVISION: Highway Patrol

SUBJECT: Handgun Carry Permits

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 39-17-1360
EFFECTIVE DATES: December 29, 2012 through June 30, 2013

FISCAL IMPACT: Minimal

STAFF RULE ABSTRACT: These rules establish uniform standards and procedures

for administering the issuance of handgun carry permits
pursuant to the provisions of Tennessee Code Annotated,
Sections 39-17-1351 through 39-17-1360.

The agency reports that these proposed amendments
delete sections of the present rules that are already
adequately and expressly covered by the statutes.

Other revisions include changing references to the

Department of Safety to the Department of Safety and
Homeland Security.

H:\Government Operations Committee\safety handgun permits.doc
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Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed o be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
{(hitp://state.tn.us/sos/acts/106/publpc1070.0df) of the 2010 Session of the General Assembly)

This rule would have no projected impact on local governments.

55-7038 (July 2010) 7 RDA 1693
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Regulatory Flexibility Addendum
Pursuant to §§ T.C.A. 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)}(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects smali businesses.

Regulatory Flexibility Analysis

Pursuant to the Regulatory Flexibility Act of 2007, T.C.A. 4-5-401, et seq., the Department of Safety and
Homeland Security submits the following regulatory flexibility analysis:

(1) The extent to which the rule may overlap, duplicate, or conflict with other federal, state, and local
government rules:

The proposed rule does not overap, duplicate or conflict with other federal, state or local government
ruies.

(2) Clarity, conciseness, and lack of ambiguity in the rule;

The proposed rule exhibits clarity, conciseness, and lack of ambiguity.
(3) The establishment of flexible compliance and reporiing requirements for small businesses:

The proposed rule does not establish any compliance and/or reporting requirements for small businesses.
{4) The establishment of friendly compliance and reporting requirements for small businesses:

The proposed rule does not establish any compliance and/or reperting requirements for small businesses.
) The consolidation or simplification 6f compliance or reporting requirements for small businesses:

The proposed rule does not establish any compliance and/or reporting requirements for small businesses.

{8) The establishment of performance standards for small businesses as opposed to design or operational
standards reguired in the proposed rute:

The proposed rule does not establish performance standards for small businesses as opposed {o design
or operational standards.

(7) The unnecessary creation of entry barriers or other effects that stifle entrepreneuriai activity, curb
innovation, or increase costs, )

The proposed rule does not unnecessarily create entry barriers or other effects that stifle entrepreneurial
activity, curb innovation, or increase costs.

$5-7038 (July 2010) 8 RDA 1693
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For Department of State Use Only

Sequence Number:

Phone: 615-741-2650 Rule ID{s):
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Effective Date:

Proposed Rule(s) Filing Form
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 Agency/Board/Commission: Tennessee Depariment of Safety and Homeland Security
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Revision Type (check all that apply):
X Amendment
_ New
___ Repeasl

Rule{s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables 1o accommaodate muiltiple chapters. Please enter only ONE Rule Number/Ruie Title pet row)

Chapter Number | Chapter Title ”
1340-02-04 Handgun Carry Permit Procedures
Rule Number Rute Title

1340-02-04-.02

Definitions

1340-02-04-.03

Eligibility Requirements

1340-02-04-.04

Application Availability

1340-02-04-.05

Application Requirements

1340-02-04-.06

Issuance of a Handgun Carry Permit

1340-02-04-.07

Denial of Handgun Carry Permit

1340-02-04-.08

Contents of Handgun Carry Permit

1340-02-04-.09

Renewal of Handgun Carry Permit

1340-02-04-.10

Obtaining a Duplicate Permit

- 1340-02-04-.11

Expiration of Handgun Carry Permit

1340-02-04-12

Fees

1340-02-04-.13

Reciproc'iiy P TeT YTy Héﬁdgun Carry Barig T

1340-02-04- 14

Statistical Reports Kept by the Department

1340-02-04-.15

Revocation or Suspension of a Handgun Carry Permit

1340-02-04- 16

Criminal History Dispositions

85-7038 (July 2010)

1

190

RDA 1693



1340-02-04-.17 Notice of Suspension and Revocation
- 1340-02-04-.18 Administrative Hearing After Suspension or Revocation of Handgun Carry Permit N
1340-02-04-19 Direct Judicial Review After Denial, Suspension, or Revocation of Handgun Carry Permit

1340-02-04-.20  Reinstatement of Handgun Carry Permit After Suspension or Revocation
1340-02-04-.21 Grandfathering Permits Issued on or After October 1, 1994

1340-02-04- 22 Change of Permitlee’s Principle Place of Residence

1340-02-04-.23 Change of Permittee’s Name

(Place substance of rules and other info here. Statutory authority must be given for each rule change. For
information on formatting rules go to http:/state. tn.us/sos/rules/1360/1360.him)

Rules
of
Tennessee Department of Safety
Division of Driver License lssuance

Chapter 1340-02-04
Handgun Carry Permit Procedures

Amendments
The above heading is revised, so that, as amended, the heading shall read:
Rules
of
Tennessee Depariment of Safety and Homeland Security
Highway Patrol Division

Chapter 1340-02-04
Handgun Carry Permit Procedures

Paragraph (2) of Rule 1340-02-04-.02 Definitions is revised by deleting the language in its entirety and
substituting new language, so that, as amended, the paragraph shall read:

¢ o I L  ihe T D ! £ Safaty.
2) Commissioner means the Commissioner of the Tennessee Department of Safety and Homeland Security.

Paragraph (4) of Rule 1340-02-04-.02 Definitions is amended by deleting the language in its entirety and
substituting new language, so that, as amended, the paragraph shall read:

(4) Department means the Tennessee Department of Safety and Homeland Security acting directly or
through its duly authorized officers and agents.

Paragraph {6} of Rule 1340-02-04-.02 Definitions is amended by deleting the language in its entirety and
substituting new language, so that, as amended the paragraph shall read:

{8) Handgun Carry Permit means a permit issued by the Tennessee Department of Safety and Homeland
Security. '
$8-7038 (July 2010) 2 RDA 1693
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Paragraphs (10) and (11) of Rule 1340-02-04-.02 Definitions are deleted in their entivety.

Paragraph (12) of Rule 1340-02-04-.02 Definitions is renumbered as paragraph "(10)", so that, as amended, the
paragraph shall read:

12} Lawiful Permanent Resident shall mean the status of having been accorded the privilege of residing
permanently in the United States as an immigrant in accordance with immigration laws, such status not
having changed.

(10) Lawful Permanent Resident shall mean the status of having been accorded the privilege of residing
permanently in the United States as an immigrant in accordance with immigration faws, such status not
having changed. :

Authority: T.C.A. §§ 2-2-122; 4-3-2009; 4-5-202; 39-17-1351 and 39-17-1360.

Rule 1340-02-04-.03 Eligibility Requirements is deleted in its entirety.

1340-2-4-03 ELIGIBILITY REGUIREMENTS,

{1—-To-be sligible-to-apply-fora-handgun-carry permit-applicanis-are required-to-be-aresident of-Tennessee
and-sither-a United States-citizen-orlawiul-permanent resident thereok

{2}—Applicants-must-be-atleast-twenty-one {2 -years-of age-

{5} The applicant-must-not-have been-convicted-of a-criminal-offense-punishable-for-a-lerm-exceeding-one
yearwhich does not include-any-federal-or-state offenses-pertaining-to-anti-trust-violations—unfair trade-prastices;
restraipts-of rade-or-other-similaroffenses relating to-the-regulation-of business practices-

{6}~ The-applicant-mustnot-be-currently-underindictmentorinformation-for-any-criminal-offense-punishable by
a-lerm-exceeding one-year,-which-does-not-include-any federal-or state-offenses-pertaining-to-anti-trust-violations;
untair trade-practices, restrainis-of trade-or-other-similar-offenses-relating to-the-regulations-ot- business-practices.

(F)—-The-applicant-must-not-be-currently—subject-to-any--order--of-protection-and;-if-so,-the-applicant--must
p;ewd&&eew@ﬁ—sush—e#éer—

waiieantm%ﬁa&beeiugitﬁ&#em—jusﬂe&

%M%W%WM—WNM%@M&&&@QW%@%WMM@
applicant must not- have—&;een—a—aa%@;%% Mh&b%eﬂeﬂuwwegma—%hespﬁai;zewnaleekwm
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such-convictions-must-have occurred-within-five-years-from the-date-of application-orrenewst:

{41)—-—The-applicant-must-not-have-been-adjudicated-as-a-mental-defective;-and-not-have-been commitited-te-oF
hospitalizedin—a-mental-institution,—has-net-had-a-court-appoint-a-conservatorjor-the-applicant-by reasen-of-a
mental-defecthasnet-been-judicially determinedto-be-disabled by reasen—of-mental-llness-developmental
disabilityor other-mental-incapacity,-and-has-not-within-seven-{1)-years from-the-date-of-applicationheenfound
by-a-court-io-pose-an-immediate-substantial likelihood-of serious-harm-as-defined-in-Section33-6-104-because
of mental-liness:

(15} The applicant has not-been-convicted-of-a misdemeanercrime-eof-domesticviolense-as-defined-in-18
1.8.6.-§921433)—Such crime-means-an-offepse-that is-a misdemeanor underfederal or-state-lawand-has-as-an
element-the-use-or attempted-use of physical-force—orthe-threatened-use-of-a-deadly-weapon,-committed-by-a
memmwemwmawem&mtwwwimmmwx%mWMMMH
common-by-a-person-who-is-cehabiting-with-or-has-cohabited-with-the-victim-as-a-spouse;-parentorguardian,or
by-a-person-similarly--situated-to—a-spouse,-parent-or-guardian--of-the—vistim-—This--definition—includes-all
misdemeanars-that-involve-the-use-or-atiermpted-use-of physical foree {Es- simple-assault-assaut-and-battery)-if
the-offenseis-commitied by one-ofthe-defined-parties:

{38}The applicant-is-not-receiving-sesial- seeumty disability-benefits-by reasen-of-alcohol-dependence; drug
dependence-ormental-disabilify-

(11— The-applicant-has-not been-convicted-ofthe-offense-efsialking:
Rule 1340-02-04-.04 Application Availability is deleted in its entirety.

Rule 1340-02-04-.05 Application Requirements is deleted in its entirety.
4340-2-4-05-ARPRLICATION REQUIREMENTS-
{1)—The-application-for-a-permit shall-be-on-a-standard form developed-by-the Deparimentof Safety-

M%%m%wwpm@aﬂ&g%mpb@%@%%&mh%mw
information-conceming-the-applicapt-prior-to-the-issuance-of- sush-permit:

{a}-——Full-legal-namse-and-any-aliases

{b)y———Addresses-forthe-lastfive-(&)-years

{&——o Date-of-birth
{d)—Sccial security-Pumber

Acceptable-proofof-the-social-security number-will-be-the-seclal-sesurity-card-iself-net-metal-or-plastic-replicas;
Meases—ee%ﬁamg—%e&ak&eeu%numbew%& -2 4 - selective-sepvice—card—or—a-—sosial
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obtaining-a handgun-carry-permit:

(4)——-tn-addition-to-the-information-required-above;-the-applicant shall submit-proof-of the-successful-completion
of-a-deparimentapproved-handgun safety-course-within-the-past-she{8)-monthe—Such-courseraustinclude-both
classroom-hours-and-firing-range-hours.— The-proof-must-be-submitted-at-the time-the-completed-application-is
stbmilted-to-the department:

{a——~An-applicant shall-not-be-required to comply-with-the-handgun-safely-course-provisions-of-thisrule-i-sueh
appkeant—subm;ts—pmef—te—ﬁqe—de{aaﬁmeﬁpthat within-five {5} vesars-from-the date the-application{ora-handgun

3 Suceessfully completed-the-firearms-training-course-reguired for armed-security-officer/guard registration;
pursuantio-Section 82-35-H18{bk-o¢

4 Successfully completed-all-handguntraining-of not-less-than-four-{4)-hours-asrequired-by-any-branch-of

(B)——A-permittee-will-not-be-required-to-complete-a-handgun-safety- course-te-maintain-er-renew-a-handgun
carry-permit:—MNo-permittee-will-be-required-to-complete any-additional-handgun-safety-course-after-obtaining-a
handgun-carry-permit:

(8)-An--applicant-is-reauired-to-present-a-photo -identification-to-the--department -at-the-time--of-filing-the
application—f-the-name-on-the-phote-identification;-name-on-the-application-and-name-on-the-fingerprint-careif
taken-by-a-sherfi-are-hol the-same;-the-department-will-refuse-to-accept-the application—if-the-person-whese
picture-appears-on-thephoto-identification-is not-the-same-as-the-applisant; the deparbment-willrefuse-to-accept

@}——i#shaii—a&se—be thwespeﬂsmmwmef—the—apﬁkeam Ao-furpish-proof-of-identificationto-the-depariment-in

by-the deparment-at-the fime-the-applicationis
a@wmmmwm@wm&mmmem%mmmwmwm
the-department-along-with-the-application and-other-supperting-dosuments— At the time-an-applicantsfingerprnts
am%ken%ﬁhe%he@ep&imem epa—sheﬂif—%ﬁise%uehﬂapp#eant |8~Feqmred—te—ppesent—a photo-identification.

{a}——If-the-fingerprints-are-taken-by-a-sheriffs-office,—such-prints-shall-be-taken-on-a-Departrment-of-Salely
fingerprnt-card—Any-fingerprinis-taken on-any-card-other-than-a-Department-of Safety fingerprint-card,will-not-be
accepled-by-the-Department-of Safety-upen-application:

{B}-——The--department--shall-provide-Department-of - Safety-fingerprint-cards-—-to--any--sheriff-that-fingerprints
aapheanl&&ne&eﬁh&prewstewﬁh&s&ui&eﬂaw

{9y Uponreceipt of a-permit-applicationthe-department-will:
{a——Forwvardtwo-full-sets-of fingerprints-of-the-applicant to the TennesseeBureas-oHnvestigation;and
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within-thiry- (30} days-of receiving-an-application:

A)Rursuant io-T-CA-§38-17-1351 the Tennessee-Bureau-of Investigation-shalk

{a)——Within-thiry (30} days-from-receipt-of-the-fingerprints,-conduet-such-computersearchesto-delermine-the

applicants-eligibility-for-a-permitunder- T.C-A-§39-17-1351-as-are-available-te-the Bureau-based-solely-upon-the
ap@%anwﬁam&-damm%%mkm%numbe%%%d—ihem%%e#wm -searches—to-the

{6} Send-one-set-of-the fingerprints—teceivedfrom-the-department-to-theFederal-Bureau-of Investigation;
M%WWWG@WW%@W@@%WW@W\WM
and-send-the-res

Rule 1340-02-04-.08 Isguance of a Handgun Carry Permit is deleted in its entirety.

1340-2-4-.06 1S SUANCE-OF-A HANDGUN - CARRY PERMIT-

{1 —TFhe-department- will-issue-a-permit-lo-an-applicant-net-prohibited-from-cbtaining-a-permit-under-this-rule-or
any-other-law-relative-to-the-purchase-or-possession-of-firearms-no-later-than-ninety-(00)-days-after-the-date-the

department-receives-the-application.

{2)-rmThe-permit-will-be-valid-forfour (4} years-and-shall-entitle-the- parmsttee to-carry-any-handgunisiwhich-the
permitiee-legally-owns-of-possesses:

{3}——TFhe-permitteeshall-have-the-permit-in-the-holdeds-irmmediate-pessession at-all-times-when-carrying-a
handgun--and—shall-display—thepermit-on-demand of-a—law-enforcement-officer—Anry-canceled—suspended;
revoked-or-othenvise-invalid permit-shall-be-surrendered-te-such-law-enforcement -officer-and—returnadto-the
Department-of-Safety-

Rule 1340-02-04-.07 Denial of Handgun Carry Permit is deleted in its entirety.

1340-2-4-07-DENIAL-OF HANDGUN-CARRY RPERMIT-

ether—m#e;maﬁea—tha%emes— Mhe%%mﬁihedewwwnatthﬁpmemgpmeeuhe%gm
reguirements—of- T-C-A-§39-17-1351-and-Rule1340-2-4-.03—It-shall-be-the-responsibility-of-the—applicant-to
furnish-sufficient proof-te-the deparment-that such-applicant-meets-all-eligibility requirermants-

HWW%H%%WM@%%WM%QM%WW
of -charges.-the-depariment-will-netify-the-applicant-of-the -charge-—The-applicant-will-have-ninely-(80)-days-to
fumish-information-sufficient-to-the-department-as-te-the-disposition-of- the-charge-

F - B— Jf-the-applicant-does-not-provide-the-department-with-information-as-to-the dispesition-of the-charge-within
pinety-(00)-days-the-depariment-shall-deny the permit-pursuantto-paragraph-(1)-
quapphsa%d@es%e%pmm% Hhe-deparimentwith-informationas-to-the-disposition-of the-charge-within

ninety {80) days, the applicant will-be-required-fo-meet-the-application-requiremenis-pursuant-te-Rule-1340-2-4-
05-and-pay-the-prescribed application-fee-

{3)—|fthe department-deniesan-application-the-depariment-shall-nolify-the-applcant-in-writing-within-ten-{10}
day&e#sueh%en@f—ﬂqewﬁww%e—sha#state—the—speem@faeww basis-for-the-deniah--lkshall-include-a-copy
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{5} —f-a-person-is-denied-a-handgun-carry-permit-and-the- tirne-for-filing-a-petition-in-general-sessions-court
pursuant-to-Rule-1340-2-4--18-has-expired -such-person-will- be-reguired-toreapphy-under- Rule 1340-2-4-05-and

pay-the-preseribed application-fee-
é@)——llhewdepannaen%sha#nemeny—a-pe;mﬁapheatieﬂ%

{8} The-existence-of-any-arrest or-other—records-concerning - the -applicantforany-indictment;-charge,or
warsnthave-beanjudicially-or-administratively-expunged;-of

14— This-provision shall-not-apply-to-any—person-who-had-been-cenvicted-of-burglary-any felony-offense
involving violence—or-use-of afirearm-or-any felony-drug-offense-invohdng-a-Schedule - - -V oV controlled
substance-

Qf.wumw-%fmthe---app&-i@a‘nt—-ha-s—-been--e9n-viGted—~efa-wfeIeﬁy--drug—effen-se---im-v-@lvi—ng—a%ehed-ul‘e—vmen#eéied-su-bstam@@;
the-provisions-of-thisrule-shall-not-apply-if such-offense-occurred-within-ten (10} years-of-the-date-cf-application-or
renewal:

{#yTo-seek-review-of the-departmental-action-of-a-denial-of-a-handgun-carry-permit-the-applicant-must-seek
judicialreview-pursuant-fo-Rule-1340-2-4-18-

Rule 1340-02-04-.08 Contents of Handgun Carry Permit is deleted in its entirety.

{by—A-description-ofthe permittes by sex;-height-weight-and-eye-color
{d)—TFhe permit number and-expiration-date
Rule 1340-02-04-.09 Renewal of Handgun Carry Permit is deleted in its entirety,

{—-Prior-to-the-expiration-of-a-permit-a-permitee-may-apply-te-the-depariment-for-the-renewal-of-a-permit-by
submitiingundercath—arenewal-application-with-the-preseribed-renewal fee.

{Q}Wmiiihemapp!ieaﬁ:t-s—ha&&s@%&ﬁm@&hﬁme—‘inmﬂ%we%@emmg—m%ﬁ%m—%ﬁmm—mm
340-2-4- 03 The appl he eligibility-rec e l )

@queFmﬁte&shaiLnet bwmwwmmﬁ%%@euﬁwwwmgm
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{Bymne A-person-who-has-a-valid-permit-which-has-been-expired-for-more-than-six-(6)-meonths-from-the-date-of
the-expiration-of such-permit-will-be-required-to-meet all the requirements-under-Rule-1340-2-4-05-

{B)—A-person-whose-permit has-expired-for six (6)- monthe-or-lessfrom-the-date-of expiration-wil-be-processed
pursuant-to-therenewalprovisions-otthis-rule.

{7)—Renewal-of- unexpiredvalid-permits by-L. S mail or overnight-courier delivery-service is-permissible:
Rule 1340-02-04-.10 Obtaining a Duplicate Permit is deleted in its entirety.

4340-2-4- 30 OBTAINING A DUPLICATE PERMIT - The-depariment-shallissue-a-duplicate permit-to-a-parmitiee
Rule 1340-02-04-.11 Expiration of Handgun Permit is deleted in its entirety.

1340-2-4-41-EXPIRATION OF-HANDGUN-CARRY-PERMIT.
H——A-handgun-camry-permit will be good-for-four (4} years-from-the date of-issuance:
(2)-——Jf-the-handgun-carry--permit-expires-prior-to-the-department s -approval-orissuance-of-notice-of-denial
regarding-a-renewal-application; the permitiee-wiltbe-entiled-to-continue to-use-the-expired-permit-however, the
permittoe-will-be-required-to-prove,-by-displaying-a-receipt-for-the--renewal-application-fee-that-the-renewal
application-was-delivered-to-the-depariment-prior-fo-the-expiration-date-of the-permit:

Rule 1340-02-04-.12 Fees is amended by changing the section number from “.12" to *.03". Paragraph (4) of the
newly numbered Rule 1340-02-04-.03 is amended by deleting the existing language in its entirety and substituting
new language, so that, as amended, the Rule shall read:

1340-2-4-42 FEES.

le-method-of payment-for-altinitial fees-will-be-by-cash-or-cerlified-check—Renewal-fees-may
b%mww%m%mmmm

1340-02-04-.03 Fees.

(N The appilication fee for a handgun carry permit will be one hundred and fifteen dollars ($115.00). Such
fee will cover all aspects of processing the application and issuing a permit.

(2) The renewal fee for a permit will be fifty dollars ($50.00).
(3} The fee for a duplicaﬁe permit witl be five dollars ($5.00).

(4 The acceptable method of payment for all initial fees will be by cash, certified check or credit card.
Renewal fees may be paid by cash, personal check, certified check or credit card.

(5) All fees are non-refundable.
Authority: T.C.A. §§4-3-2009; 39-17-1351; 39-17-1356 and 38-17-1360.

Rule 1340-02-04-.13 Reciprocity of Other States' Handgun Carry Permits is deleted in its entirely.
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a-handgun-in-this-state:

(2)——--The Commissioner-of-Safety-shali-enter into-writlen-reciprosity-agreements-with-other-states-that-require
the-execution-of-such--agreements—If-another state-imposes—conditions—on—Tennessee—permit-holders—in—a
reciprocity agreement, -such-conditions-shall-also become-a-part-of-the-agreement-and-apply-to-the-other-stales
permit-holders-when they-carty-a-handgun-in-this-state-

{3}——The Commissionerof Safety-shall-prepare-and-publichy publish-a-surrent-ist-of-states-henoring-permits
Wy&h@&a@%mme%d%e%ﬂh@%tmm%@ﬂm%% Tewthemmex%enuhat

%mm%wﬁwwninvsmmmhwmmyemwgn%m

{8} during-the six(6)-month-period-aperson-with-an-out-of-state-handgun-permit-applies for-a-fennessee
handgun-carry-permitin—this-state-and such-application-is—denied;-the person-will-not-be—allowed-to-carry-a
handgup-in-this-state based-upon-the ether siate's-permit

(8)-——H-such-person-from-another-state-does-not-apply-for-a-Tennessee-handgun—carry-—permit-within-six-(8)
months-of-establishing-residency,-such-person-will-be-required-te-meet the-requirements-of-an-original-handgun
application-putsuant to-Rule-1340-2-4-.05 and-pay-the-prescribed-application-fee-

By f-a-person-from-another-state-has-—-a-handgun--permit-from- that-state-and—applies-for-a-Tennessee
handgun-permit-within-six-(8)-months-and-the-eligibility requirements-of-the-other state-are-substartially similar-te
this-state_theperson-will-be-processed-underthe renewal-provisions-of-this-rue-

(8 The-Commissioner-of Safety-or-his-designee-shall-be-the judge of-whetherthe-eligibility—requirements-in
ancther-state-are substantially-similarto the reguirements-of this-state-

b Provide two - (2) full sets-of classifiable-fingerprints:
() Pay-the prescribed-application-fee:

{10)——A-person-from-another-state-who-becomes-a-resident-of Tennessee-and-has-not-completed-a-firearms
safety-course-consisting-of-both-classreom-and-firing range-sessions,-but-has-been-fingerprinted-for-beth-state
and-federal-criminal-history-records-checks,-will-not-be required-to-be-fingerprinted-but-will-be-required-te:
@y——-Gomplete-an-apphsation.
B)Y——Submit-proofof-completing-a Deparimentof Safely-approved-handgun-carry-safely-course:
{e}—Pay the prescribed renewal-fes:

M%Wmﬁ%th@&s{aﬁe%%@%e@%ﬁ resident-of-Tenneseae-and-has beenfingerprinted for-both
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Additional Information Required by Joint Government Operations Commitiee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1).

{A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

This rule establishes uniform standards and procedures for administering the issuing of handgun carry permits
under the provisions of T.C.A. §§ 38-17-1351 through 39-17-1360. The proposed amendments delete those
sections of the existing rule that are already adequately and expressly covered by the statutes. Other revisions
include changing the “Department of Safety” to "Department of Safety and Momeiand Security”.

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

T.C.A. § 39-17-1360 authorizes the Department to premulgate rules and regulations to implement the provisions
of T.C.A. §§ 39-17-1351 through 38-17-1360.

{C) ldentification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule; .

Persons who possess a Tennessee Handgun Carry Permit and those persons who may apply in the future to
possess a Tennessee Handgun Permit.

(D) ldentification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule;

| None |

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000}, whichever is less;

| No impact. |

{F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

| Lieutenant Robert Eckerman, Program Director, Handgun Permits; Gerry Crownover, Staff Attorney |

(G) ldentification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees,

[ Lieutenant Robert Eckerman, Program Director, Handgun Permits; Gerry Crownover, Staff Attorney |

(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

Tennessee Depariment of Safety and Homeland Security
1150 Foster Avenue

Nashville, TN 37243

Robert. Eckerman@tn.gov (615) 687-2323

Gerry. Crownover@in.gov (615) 251-5277

SS-7038 (July 2010) 8 RDA 1693
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(I} Any additional information relevant to the rule proposed for continuation that the committee requests.

| None

S55-7038 (July 2010) 9 RDA 1693
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on-a-regular-basis-and-desires-{o-cary-a-handgun-in-this-state,-such-person-shall- have-six-—(6)-months-frem-the
last-day-of-the-sbdh-(Bth)-month-of-regular-employment-in-this-state-to-obtain-a-Tennessee-handgun-cary-permit:
Such-permit-may-be-issued-based-on-the-person-having a-permitfrom-anether-state provided-such-other-state-has
substantialiy-similarpermit-eligibility-requirements—as—this—state—If-during-such-sixdh-month-period-the-person
applies-for-a Tennessee-handgun-carry-permit and-such-application-is-denied-the-persen-will-net-be-allewed-to
carry-a-handguninthis-state-based-upen-the other-state’spegnit—This-provision-shall-net-apply-i-the-state-of
residence-of-the person-employed-in-Tennasses-has-entered-into-a-handgun-permitreciprocity-agreement-with
this-state.

Rule 1340-02-04-.14 Statistical Reports Kept by the Department is deleted in its entirety.

1340-2-4-14 STATISTICAL REPORTS KEPT-BY THE DERPARTMENT-

Feaseniepany—pepmﬁevesaneﬂﬂpsuspensm

2— By January—1-of-each-year, a copy-of-such-statistical-repert-for the-preceding-calendaryear-shall-be
provided-to-each-member-of- the General-Assembly:

{(3)}—--The department-shall maintain-statisticsrelated-to-responses by law-enforcement-agencies-te-ncidents-in
which-a-person-whe-has-a-permit-to-carry-a-handgununder-this-section-is-arrested-and-booked-for-any-offense-

{4y-~All-state-and-local- law-enforcement officials-are required-to-report-ihe-nformation-reguired-in-section{3}
aboveto-the-handgun-issyance-division-of the Depariment-of Safely-

Rule 1340-02-04-.15 Revocation or Suspension of a Handgun Carry permit is deleted in its entirety.

{c)}—Poses-a-materiabikelibood-elrisk-orharm-lo-the-public;

{dy—Has-been-arrested-forafelonyinvolvin
or-a-felopy-drug-offense;

{8}—Has-been-convicted-of-a-felony;
{f}———Has violated-any other provision-ot T.6:A-§39-17-1354-§38-12-1360;-or

{8y ——Has-at-apy-time-committed-an-act-or-omission-or-engaged-in-a-pattern-of-conduct-that- would-render-the
permitiee-ineligible-lo-apply-for-or-abtain-a-permit-under-the eligibility requirerments-of 1-6:A--§38-14-135%-

{2 —in-cases-where-a-permit-has-been-ssued-prior-to-the-depariment's receipt of the Tennessee-and-Federal
Bureau-of-investigation's-criminal-historyfingerrint record checks—such-permit-shall-be-subject-to-immediate
revocationifeithersuch-record checkreveals-thatthe-applicantis hoteligible fora-permit

{3)the-department-shall-suspend—a-handgun-carry--permit-that-is-received-from--a--courk-pending-final
i i | i . i .
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{b)-—if-the-permitice-is-placed-on-pre-trial diversion-orjudicial-diversion,-the-permittee’s-privilege-to-lawluily
carry-a-handgun-shall-be-suspended-for-the-length-of-ime-the-permities-is-subject-to-the-jurisdiction-of- the-court:
The-coutt-shall-send-the-surrendered-permitto the-department

{6} it-shall-be-the-responsibility-of the-permities 1o provide-the depariment-with-court-documentsshowing that
the-permittes is-no-longer subject-to-the jurisdiction of the-coust-priortoreinstatement of the-handgun-carry-permit:

{4—)-—If~a— pemt@&&cewe@@eﬁa@i%s#mdemean@#eﬁeﬂ&e%emﬁtea&%m%%n%%

016 0 £
£ & 3 = = w3 =

pem@te&m—ne%ge#su@ee&t&%@e&ten%mp@s@&by%&eem th& offense-or-offanses-for-whish-the
permittes was-convicied.

Rule 1340-02-04-.16 Criminal History Dispositions is amended by changing the section number from “.16" to
“04", and paragraph (2) is amended by replacing the phrase “1340-2-4-.15 (1) and 1340-2-4-.17" with "T.C.A §
39-17-1352", and the statutory authority has been re-ordered and revised to add "39-17-1353" | so that, as
amended, the Rule shall read:

1340-2-4-.16 CRIMINAL HISTORY DISPOSITIONS.

(1) In cases where a permit has been issued prior to the department’s receipt of the Tennessee Bureau
of Investigation and the Federal Bureau of Investigation criminal history fingerprint record checks and
such record checks are returned to the department without dispositions, the permittee will have sixty
(60) days from the date appearing in the Notice of Proposed Revocation to furnish the department
with a disposition of such charge.

(2)  If the permittee does not submit to the department the requested information showing the disposition
of charges on the permittee’s criminal history, the permit will be revoked pursuant to 4340-2-4--18{1)
and-1340-2-4-17,

Authority: T.C.A. §%

1340-2-4-.04 Criminal History Dispositions.

(1 in cases where a permit has been issued prior to the department's receipt of the Tennessee Bureau of
investigation and the Federal Bureau of Investigation criminal history fingerprint record checks and such
record checks are returned to the department without dispositions, the permittee wili have sixty (60} days
from the date appearing in the Notice of Proposed Revocation to furnish the department with a disposition
of such charge.

{2) if the permittee does not submit to the department the requested information showing the disposition of
charges on the permittee’s criminal history, the permit will be revoked pursuant to T.C.A. § 39-17-1352.

Authority: T.C.A. §§ 4-3-2009; 39-17-1352; 39-17-13583; 39-17-1354; 39-17-1355 and 39-17-1360.

Rule 1340-02-04-.17 Notice of Suspension and Revocation is deleted in its entirety.
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{@)———Thatthe-permithas-beenimmediately-suspended-or-revoked;

{B)-—That-the-permittee-rmust-surender-the-permit-to the- department-within-ten-(10) days-of the-date-appearing
an the-nelcer

7

{&)——Thatitis-a-Class-Amisdemeanor-punishable by-up-to-ore{Hyearinjail-for the paermittee-to-knowinglhy-fail
orrefuse-to-surrender-the-permitto-the-department within-sueh-ten{10)-day peried;

{rd%w Ihat—t#—the mw;t@%e%wde&&e&%p%dw%%e&pe%ﬁwﬁmmhew@%éawgeﬁe&

Rule 1340-02-04-.18 Administrative Hearing after Suspension or Revocation of Handgun Carry Permit is deleted
in its entirety.

1340-2-4-18  ADMINISTRATIVE HEARING-AETER-SUSPENSION OR-REVOCATION-OF HANDGUN-CARRY
RERMIE-

1340-02-04-.05-Administrative-Heating-after Suspension-or-Revocation-of-Handgun-Carry-Bermit:

{4)eemmBr-poESOR-Who-has received-a-notice-of-suspension-or-revocation-of-a-handgun-carry-permit-will-have the
right-to-make-a-written-fequest-for-an-administrative -hearing-pursuant-to-the-Uniferm--Administrative

Procedures-Ast—Tile- N -Chapter 5{o-challenge such suspension-orrevocation-

{2 The-written-reguest-for an-administrative hearing-must-be-filed-with-the-depariment within-thirty-(30)-days
from-the-date-appeanng-onthe-potice—Failure to-make-sush-requestor-hearing-within-the-time-spesified
shallwithout-exception-constitule a-walver-of suchright:

{8} \Withinthirty (30})-days-from-the-date-the-regquest for hearing-is-filed-the-department-will-establish—a
hearing-date-and-set-the-case-on-a-docket-—This-shall not-be-ecopstrued-as—requirng-the-hearing-te-be

conducted-withinthe thirty (30} day-period:

{8}-—The-hearing-will-be-held-ata place designated-by-the-department. |

{F)rembhig-depariment-will-provide written-notice-of the- time-and-place-of-the-hearing-to-the-party-requesting-the
hearing-at-ieast-ten-{10)--days- prior-to-the-scheduled-haating,-unless-the-parly-agrees—to-walve-this
requirement.

{8}-———The-hearing -officer--will-be--the--commissionar--or--an--awthorized-- representative -designated--by-the
semmissioner

5 Thel . e e ; ity to-
E——-Administeroaths-and-affirmations;
o R , i i ;
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{e}ylosHe-subpoenas; take depositions,-of-cause-depesitions-or inferrogatories-to-be-taken;
(&)—Reguate the-course-and condusct of the-hearing-and
H—Make-afinalrgling onthe issues:

40— The-sele-issue-at-the-hearing will be-whether by-a-preponderance-of the evidence-the-person-has-violated
— any-provision-of-this-re-or T.CA-§-39-17-1351- thru-1:388-

pemﬁee%eeuﬂwm%méene&ei—sueh—fmdmgt
13— The hearingwill-be-recorded-

{14y The-desision-of-the-hearing-officerwill-be rendered-in-writing —and-a-copy-will-be provided-io-the-person
who-requested-the-hearing:

(45)—Hf-the-person-who-reguested-the-hearting-fails-to-appear-witheut-just-cause, - the-right-to-a-hearing-will-be
walved-and-the-depardments earlier determination-will-be-finak

(46} Withesses-under-stbpoena-will-be-entitled to-the-same-fees-as-are-now-or-may-hereafter-be-provided-for
withesses-in-civil-actions-in the-cirsuit-court and--unless-othenvise-provided-by-law-or-by-law-or-by-action
of-the-agency—the pary-reguesting the subpoena—will-bearthe-cost-of-paying-fees-to-thewitnesses
subpoenaed:

GA——An-appeal-from-thefinal-decision-of-the department-under these-administrative-procedures-is-te-the
chancery-court-of the permittee’s-county ofresidenss-

Rule 1340-02-04- 19 Direct Judicial Review after Denial, Suspension, or Revocation of Handgun Carry Permit is
deleied in its entirety.

4340-2-4-19-DIRECT-JUDICIAL-REVIEW AFTER DENIAL, SUSPENSION, OR-REVOCATION OF-HANDGUN
CARRY.-PERMIT.

g)—min%eaa&eﬂadenmkeﬁa%andg%earﬁupermﬁ—the—apshea%sha# have-aright o directly-petition-the

-residencewithin-thidy (30 days-from-the-date-appearing-on-the
notice-of-denfal-for-judicialreview-of the-deparimental denial of a permit-—A-copy-of-the pelition-is-to-be-sent-to-the
district-altorney-and-the Depariment-of Safely at the address-on-the-pelition—The-clerk-of the-court-will-forward-a
sopy-of-the-petitionfor-review-to-the-sherff-who-willserve-it-on-the-state—Alternatively,-the clerk-of-the-court-may
return-a-copy-of-the-pelitionto-the-petiioner-who-will-then-lodge-it- with-the sherff who-will- mait-it-lo-the-stale-via
cedified-return-receipt-mail—{n-either-instance,-the-sherff-must-serve the petition-for judicial-review-upon-the
Commissioner-of-the-Depardment-of -Salety-

{2—A-the-case-of-a-suspansion-er-revocation-the permittes-may—as—an-alternative to-the administrative
Weessse@feﬁm Rule 4340-2—4 18—%%9%#%3@9—&%&%—%@@%%%%@

fthe persop’sresidenceforiudicialreviewA-copy-of
m&w&mm%mmmfstmﬂmﬁnmgemﬁmmfsa@ya%me addresson-the petfition:
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Carry-Rermit-Section-of any pending-hearing-date-on-the-petitien:

{5—}—--—--~The distnc;t attorney-general's-office-shall-immediately-notify-the Handgun-Carry-Permit- Seclion-ot-any
disposition of any hearing or setllement-on-thefilad-petition:

{8} The-district-atierney-general-shall-advise-the Handgun-Garry-Permit-Section—as—to-whether-the-case
should-or-sheuld-net-be-appealed:

Rule 1340-02-04- 20 Reinstatement of Handgun Carry Permit after Suspension or Revocation is deleted in iis
entirety,

1340-2-4-20 REINSTATEMENT OF- HANDGUN CARRY PERMIT AFTER SUSPENSION-OR REVOCATION.

will-be—raquired—to-mest-all-statutory-and-regulatory—eligibili
Feqwmmentsﬂranﬁmgemmnngmmq&memenm—s%h—p%ea& wilk-also—be—reguired—to—have succassiully
completed-a-Departmentof Safety-approved-handgun-safety-course-including-exceptions-as—provided-in-Rule
%@%@W}%tMn%MF@&WR@&%BMWWM&GMF {$115.00) applisation

() Prior-to-reinstaternent-of-a-permit-suspended pursuant-1o-1340-2-4-15(3)-and-{4)-the-permitiee-shall-pay
a-reinstatement-foe-of twenty-five-dollars-($25.00)-with-one-half-of-such-fee-payable-to-the- Depariment-ob-Safety
and-one-half-payable fo-the court-that-suspended-the-permit:

(8} Prior-to-the-reinstatement-of-the-permit-the-permittee-shall-have-paid-in-full-all-fines,-court-costs—and
rastitution-if-any-required-by-the-senlencing-court:

{b}——The-applicant-must-complete-any-terms-of-prebation-imposed by-the-sourt—Such-failure-to-complete-any
terms-of probationimposed-by-the-courtshall be a bar-toreinstatement ot the-handgun-carry-permit.

{6}—PRrior-to-thereissuance ol the-permit-the depariment-chall-verify that the-permittee-has-complied-with-al
mﬁa&ement—mqmrements—ei—subc}wi&anmea}wbﬁwnmh;ﬁg—%iqe—éegamqqem—wﬁn%er@msm#em%&eewﬁhat

reql u;rements ef T L A B 39-4 7-1 351 andwtmswm Eeufer the«zssuance af & «perm{i |
{3)mThe-applicant shall- be required-to-pay-the-fifty-dollar{$50-00) renewal-fes:

4y The--applicant-shall--malke--available,-the--current--pemmit-received--fram--the--shesdif -or-the -chief law
enforcementofficer-for copyving-purposes-by-the-depariment:

5)——-The depariment shall also photograph-the-applicantin-a-manper-thatis-sullable foryse-on-the permit:
Rule 1340-02-04-.22 Change of permittee's Principal Place of Residence is deleted in its entirety.

1340-2-4-22- CHANGE OF PERMITTEE' S PRINGIPAL PLACE OF RESIDENGE:
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principal place-of residence-and-advise the-depariment of-the-new-address:

{2} ——The-permittee-will-submit-to-the-depariment-the-permit-containing-the-old-address-when-the-permitiee
makes-areqguestfora-change-ofresidence-

{3} The-depariment-willnotissue-a-new-permit-with-the-new-address-unti-the-old-permithas been-submitted
tothe dapartment:

{4 The-depadmentwilHissue-the-permittee aroceipt-for-such-address-change-and-give-a-copy-of the-original

Rule 1340-02-04-.23 Change of Permitiee’s Name is deleted in its entirety.

1340-2-4-23-CHANGE-QOF-PERMITTEE'S NAME:

L A-permittea-will-notify-the-department-within-sixty-(60)- days-of-any-change-in-such-permitiee s-name-and
advise-the-department-of-the newname:

{2}—Fhe-permittee-will-submit-to-the-department the-permit-with-the-previedws-name-when-the-permitiee-makes
reguestfora-name-change-

3)——TFhe-department-will-netissua o new-permibwith-the new name-unti-the-old-permit-has-been-submitted-to
the-department.

4 The-geparment-will-issue the-permities-a-receipt for such-name-change-and-give-a copy-of-the-original
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* |f a roll-call vote was necessary, the vote by the Agency on these rules was as follows:

Abstain Absent - Signature
{if required)

Board Member Aye No

| certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the
Tennessee Department of Safety and Homeland Security on 07-02-2012, and is in compliance with the provisions
of TCA 4-5-222_ The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules
being filed under the conditions set out herein and in the locations described, he is to freat the proposed rules as
being placed on file in his office as rules at the expiration of sixty (60) days of the first day of the month

subsequent o the filing of the proposed rule with the Secretary of State.

Date: /OZ/&;/@/»’&
Signature: //M// CCLZ"’_D

Name of Officer:  Lieutenant Robert Eckerman

Title of Officer;  Program Director, Handgun Permits

a i

\\\\(;\4"&}3\ i & {,/,’/ ',
SO s?:ngSq ;@bed and sworn to before me on: TR F—
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ol ?Z,EF;E Sep Pz Notary Public Signature: }\QW E( Qﬁw
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% @?"--.?U-@L;c # < My commission expires on: /-2l —1F
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All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of
Tennessee and are approved as {0 legality pursuant to the provisions of the Administrative Procedures Act,

Tennessee Code Annotated, Title 4, Chapler 5.

R¥bert E. Cooper, Jr.
Attorney General and Reporter
Wadl Rk o

Dale

Department of State Use Only

Filed with the Department of State on: " - | 94—l
Effective on: |-G -1,

Tre Hargett
Secretary of State
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