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DEPARTMENT: Massage Licensure Board 
 
SUBJECT: Licensure of Massage Therapists and Establishments; 

Massage Therapy Educational Programs 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 63-18-111 
 
EFFECTIVE DATES: September 6, 2012 through June 30, 2012 
 
FISCAL IMPACT: Minimal 
 
STAFF RULE ABSTRACT:  
 
Rule 0870-01.01: Provides definitions for terms used throughout rules. 
Description of Amendments: Definitions of "Application," "Board Administrative Office," "Client," 
"Establishment," revised to by removing extraneous words or information. Definitions of "Closed 
Files," "He/she Him/her," "HRB," and "Outcall" deleted as no longer necessary. Definitions for 
"MBLEx" and "FSMTB" added. Definition of "Sexual Activity" moved here from its prior location 
in Rule 0870-01-.02(4)(a). 
 
Rule 0870-01-.02: Rules concerning massage establishment practice standards and 
inspections. 
Description of amendments: 
.02(1): Revised to clarify that establishment owners may be disciplined for violations of the 
subsections that follow. 
.02(2)(a)1.: Reworded for clarity. 
.02(2)(a)2.: Smoke detector requirements expanded and made more specific to clarify what is 
considered adequate. 
.02(2)(a)3.: Reworded slightly for clarity. 
.02(2)(a)4.: Reworded slightly for clarity. 
.02(2)(a)4.(i): Flush toilet requirement moved from its prior location at .02(2)(a)4. 
.02(2)(a)4.(ii): Sink requirements reworded by combining prior rules .02(2)(a)4.(ii) and (iii) 
relating to cleaning materials and drying devices required. 
.02(2)(a)4.(iii): Reworded slightly for clarity. 
.02(2)(a)4.(iv): Deleted as unnecessary. 
.02(2)(a)6.: Reworded slightly for clarity. 
.02(2)(b)1.: Reworded slightly for clarity. 
.02(2)(b)2.: Added requirement that establishments maintain massage licensure certificates for 
licensees practicing at that location. 
.02(2)(b)3.: Previously designated as .02(2)(b)2; reworded slightly for clarity. 
.02(2)(b)4.: Previously designated as .02(2)(b)3. 
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.02(2)(b)5.: Previously designated as .02(2)(b)4; reworded slightly for clarity. 

.02(2)(c)1.: Reworded for clarity and to remove extraneous requirements. 

.02(2)(c)2.: Reworded slightly for clarity. 

.02(2)(d): Deleted as unnecessary; necessary portions of these rules now appear elsewhere. 

.02(3): Rules pertaining to inspection of establishments; previously numbered as .02(5). Also 
reworded slightly for clarity and modified to explicitly permit unannounced inspections. 
.02(3)(a): Reworded slightly for clarity. 
.02(3)(b): Reworded slightly for clarity. 
.02(3)(c): Added a new rule stating that an inspection score of 84 or below results in a "failure" 
of the inspection. 
.02(3)(d): Previously numbered as .02(3)(c), otherwise unchanged. 
.02(3)(d)4.: Reworded slightly for clarity. 
.02(3)(d)5.: New rule stating that failure to pass reinspection will result in a complaint being 
opened. 
.02(3)(e): Reworded slightly for clarity. 
.02(3)(e)4.: Reworded slightly for clarity. 
.02(3)(e)5.: New rule stating that failure to pass reinspection for failure to allow or appear at 
reinspection will result in a complaint being opened. 
 
Rule 0870-01-.03: States basic standards concerning the necessity of licensure and use of 
abbreviations indicating licensure. 
Description of amendments: 
.03(1): Reworded by combining the prior sections .03(1), (2) and (4). 
.03(2): Previously numbered as .03(3); corrected to reflect the renumbering of Rule 0870-01-
.19; otherwise unchanged. 
 
Rule 0870·01.04: Rules governing the licensure process for individuals. 
Description of amendments: 
.04(1): Reworded for clarity. 
.04(1)(d): Revised to require that non-citizen applicants submit proof of their right to live and 
work in the United States. 
.04(1)(e): Old rule .04(1)(e), which required applicants to submit a passport photograph, deleted 
as unnecessary. New rule .04(1)(e) and its subsections are substantively the same as old rule 
.04(1)(f)1. and its subsections with minor rewording for clarity. 
.04(1)(f): Clarified/simplified version of old rule .04(1)(f)2. and 3. 
.04(1 )(g): Revised to add requirement that references list their licensing credentials. 
.04(1 )(h): Reworded slightly for clarity. 
.04(1 )(h)1.: Reworded slightly for clarity. 
.04(1 )(h)4.: Revised to limit disclosure requirement to actions involving only malpractice, 
negligence, or fraud. 
.04(1 )(m)1.: Revised to require applicants for reciprocity only to submit a transcript that shows 
the applicant has taken the statutorily mandated number of hours and passed the examination 
indicated by the Board. Other requirements in the old rule eliminated as unnecessary. 
.04(1)(m)2.: Revised and simplified to refer to the relevant Tennessee Code section that was 
previously largely repeated in the old rule. 
.04(1 )(m)3.: New rule added to require that reciprocity applicants must show proof of instruction 
in ethics and Tennessee massage statutes and regulations, and that such hours may not be 
self-directed. 
.04(2): Combines prior rules .04(1)(n), (o) and (p). Reworded slightly for clarity. 
.04(3): Renumbered old rule .04(2). 
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Rule 0870-01-.05: Rules governing the licensure process for establishments. 
Description of amendments: 
.05(1): The rule previously numbered as .05(1) was deleted, and the rule previously numbered 
.05(2) was renumbered as .05(1). 
.05(2): Previously numbered as .05(3); reworded slightly for clarity. 
.05(3): Previously numbered as .05(4); revised to add that applicants who are not citizens must 
submit proof of their right to live and work in the United States. 
.05(4): Previously numbered as .05(6). 
.05(5): Adds a new requirement that applicants who are not licensed massage therapists must 
submit proof of having completed at least two hours of education In Tennessee law relating to 
massage therapy. 
.05(6): Previously numbered as .05(7). 
.05(7): Revised to pertain only to the applicant. 
.05(7)(a): Reworded slightly to clarify. 
.05(7)(d): Revised to limit disclosure requirement to actions involving only malpractice or fraud. 
.05(8): Previously numbered as .05(9). 
.05(9): Previously numbered as .05(10). 
.05(10): Previously numbered as .05(11), reworded slightly to clarify. 
.05(11): Previously numbered as .05(12). 
.05(12): Previously numbered as .05(13). 
.05(13): Substantively identical to the rule previously numbered as .05(14), reworded to clarify. 
.05(14): Previously numbered as .05(15) . 
.05(15): Previously numbered as .05(16). 
 
Rule 0870·01.07: Rules governing the process by which applicants are reviewed, approved, 
and denied. 
Description of amendments: 
.07(1): Revised for clarity and to remove previously specified timeframe for application initial 
determination to take place. 
.07(2): Revised to refer to the authorization granted pursuant to an initial determination as a 
"temporary authorization" instead of a "license." 
.07(3): Previous .07(3)(a) requiring notifications to be sent by certified mail deleted. .07(3) 
amended to conform with the fact that the Board will not be able to determine when notice is 
"received" because certified mail will not be used; changed time-to-reply to 65 days instead of 
60 as a result. New .07(3)(a) is substantively identical to section previously numbered .07(3)(b), 
but reworded for clarity. ' 
.07(4): New section added to state that applications must be complete at least fifteen days prior 
to a board meeting in order for the Board to be reviewed at that meeting. 
.07(5): Previously numbered as .07(4); revised to reflect that applicants will only be notified If 
the Board denies an application. The section previously numbered as .07(5) has been deleted 
as unnecessary. 
.07(5)(a): Previously numbered as .07(4)(a). Revised for clarity. 
.07(5)(b): Previously numbered as .07(4)(b), renumbered but unchanged. 
.07(5)(b)1: Previously numbered as .07(4)(b)1., and edited to require that a request for a contest 
case hearing must be made within 30 days of an applicant receiving notification of the denial. 
.07(5)(b)2.: Previously numbered as .07(4)(b)2. 
.07(6)(a): Revised to eliminate typographical errors. 
.07(8): This section and its subsections have been deleted as duplicative and unnecessary. 
 
Rule 0870-01-.08: This rule states the examination requirements for licensure. 
Description of amendments: 
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.08(1): Revised to eliminate unnecessary reference to establishment licensure process and to 
reflect revision to section .04(1)(m). 
.08(2): This section and its subsections have been revised to state that until January 1, 2012 the 
Board will accept four specific exams, but leaves the Board leeway to approve another 
examination in the future. 
.08(3): This newly-added section states that as of January 2,2012, the Board will accept only 
one particular examination given by the Federation of State Massage Therapy Boards. 
 
Rule 0870-01-.09(1) and (2): These portions of the rules pertaining to licensure renewal govern 
how renewal applications are to be submitted and how an expired license can be reinstated. 
Description of amendments: 
.09(1)(a): Revised for clarity. 
.09(1)(b)(1): Revised to specify that establishments may not renew their licenses by the internet, 
and to remove the web address given in the prior rules as unnecessary. 
.09(1)(d): Revised to state that licenses that are not renewed within 60 days of expiration are 
administratively revoked, and to direct licensees to reinstatement procedures. The prior rule 
referenced a section of the rules that has been repealed. 
.09(2): Revised to correct a typographical error and to clarify that reinstatement of an expired 
license is at the discretion of the Board. 
.09(2)(a): Revised to reflect that a statement stating why the licensee failed to renew is required 
and that appearing before the Board is no longer an option. 
.09(2)(b); Revised for clarity. 
 
Rule 0870-01-.11: Pertains to retirement, reinstatement, inactivation and reactivation of 
licensure. 
Description of amendments: 
All portions of this rule other than (2)(c) are unchanged. 
.11 (2)(c): Revised for clarity. 
 
Rule 0870-01-.12: Pertains to continuing education requirements for licensees. 
Description of amendments: 
.12(1): Rewritten entirely. The new version of this paragraph clearly states that all licensees 
must complete 25 hours of continuing education every two years, and states that the two-year 
cycles run from January 1 of each odd-numbered year through December 31 of the following 
even-numbered year. 
.12(1)(a): Specifies that all courses must be approved by the Board and that one course cannot 
be taken twice in the same two-year cycle. The course approval requirement was present 
elsewhere in the old rules. 
.12(1 )(b): Requires at least 2 of the 25 hours to pertain to Tennessee statues and rules 
concerning massage therapists and establishments. This requirement was in the old rules at 
.12(2)(e). The Subparagraphs of the prior rule .12(2)(e) were deleted as unnecessary. 
.12(1)(c): Requires at least 2 of the 25 hours to pertain to practice management, ethics, or 
substance abuse. This requirement was in the old rules at .12(2)(f). 
.12(1)(d): States that at most 8 of the 25 hours may be taken by a variety of multi-media (i.e., 
not in-person) formats. This is a new limitation. 
.12(2): Reworded version of previous rule .12(1)(d); changed and renumbered for clarity, 
substantively unchanged. 
.12(3)(a): The rule previously numbered as .12(3)(a) was deleted as unnecessary. The new 
.12(3)(a) was present in the rules previously as .12(3)(b). 
.12(3)(b): Revised for clarity and to specify what constitutes "acceptable documentation" 
verifying continuing education courses that have been completed. 
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.12(4)(a): Revised to state that approval for all courses will expire December 31, 2012, and that 
subsequent to that date all courses must be approved pursuant to other portions of the rules in 
each continuing education cycle. Course approval was previously perennial. 
.12(4)(b)1.: Revised to reflect renumbering of rule it refers to. 
.12(4)(b)1.(ii): Revised for clarity. 
.12(4)(b)1.(iii): Revised for clarity. 
.12(4)(b)1.(iv): Deleted as unnecessary. 
.12(4)(b)5.: Revised to allow courses by institutions accredited by the Tennessee Higher 
Education Commission or the Tennessee Board of Regents, in addition to those accredited by 
the U.S. Department of Education. 
.12(4)(b)8.: Added the Federation of State Massage Therapy Boards to the list of pre-approved 
continuing education providers. 
.12(4)(c)1.: Revised version of the rule previously numbered as .12(4)(c)7. Revision allows 
providers to submit the ISBN number and title of materials in lieu of sending in actual materials. 
.12(4)(c)2.: Revised/expanded version of the rule previously numbered as .12(4)(c)3. and 4. 
Revised to make explicit the requirement that instructors be licensed massage therapists or 
demonstrate training and experience that qualifies them to teach the subject matter indicated. 
.12(4)(c)3.: Revised version of the rules previously numbered as .12(4)(c)1. and 2., reworded for 
clarity. 
.12(4)(c)4.: Expanded version of the rule previously numbered as .12(4)(c)8., requiring certain 
materials to demonstrate how attendance will be verified. 
.12(4)(c)5.: Revised version of rule previously numbered as .12(4)(c)5., adds statement that 50 
clock minutes of instruction constitutes an hour. 
.12(4)(c)6.: New rule stating that the Board may deny a request if it believes a sponsor is using 
copyrighted materials without appropriate permission. Note that the rule previously numbered as 
12(4)(c)6. has been deleted as unnecessary. 
.12(4)(c)7.: New rule specifying that the Board may request additional information from the 
sponsor. 
.12(4)(c)8.: New rule specifying that the Board may deny a request if the information specified in 
the rules is not provided. 
.12(4)(d)7.: Revised to require "contact information" instead of merely a telephone number. 
.12(4)(e)2.: Revised to remove list of types of "multi-media courses" to simplify. Acceptable 
multi-media courses are spelled out elsewhere in rules . 
.12(4)(f): Revised to specify that sponsors must maintain records of the materials in 
subparagraph (c); the old rule required only a subset of those materials, and to require record 
retention for 4 years instead of 5. Combines old rule subsections (f), (g) and (h) . 
.12(4)(g): Previously numbered as .12(i). 
.12(5)(a): Revised for clarity. 
.12(5)(b): Revised to specify that a continuing education waiver request must be submitted prior 
to the end of the licensure cycle in which the continuing education is due. 
.12(5)(d): Revised to allow both the consultant and designee to provisionally grant or deny 
waiver requests, as opposed to only the consultant. 
.12(6)(a): Adds requirement that only 8 of the 20 hours may be completed in a multi-media 
format. 
.12(6)(d): Deleted as unnecessary. 
.12(7)(a): Revised to combine the rules previously numbered as .12(7)(a) and (b). 
.12(7)(b): Renumbered; previously numbered as .12(7)(c). 
 
Rule 0870-01-.13: Pertains to disciplinary actions and civil penalties. 
Description of amendments: 
.13(1): Revised for clarity. 
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.13(1)(a): New rule. 

.13(1)(b): Revised version of the rule previously numbered as .13(1)(a). 

.13(1)(c): Revised version of the rule previously numbered as .13(1)(b), removes reference to 
this as appropriate for "less severe violations." 
.13(1)(d): Revised version of the rule previously numbered as .13(1)(c); unnecessary portions 
removed. 
.13(1 )(e): Revised version of the rule previously numbered as .13(1 )(d). 
.13(1 )(1): Revised version of the rule previously numbered as .13(1)(e), reworded for clarity. 
.13(1 )(g): Revised version of the rule previously numbered as .13(1 )(f). Adds subsections (1), 
(2), and (3), which were in the old rule .13(1 )(f), but reworded for clarity. 
.13(1)(h): Revised version of the rule previously numbered as .13(1)(g). 
.13(1 )(i): Revised version of the rule previously numbered as .13(1)(h); eliminates "petition" 
requirement in prior rule. 
.13(2): This rule and its subsections was previously numbered as .13(3) and its subsections. 
The Rule previously numbered as .13(2) has been deleted in its entirety. 
.13(2)(b)1.: Reworded to reflect elimination of mandatory form previously in subsection 
.13(2)(c). 
.13(2)(b)2.: Revised such that only the administrative staff, not the consultant, are authorized to 
make the "initial determination." 
.13(2)(b)3.: Previously numbered as .13(2)(b)(4). The section previously numbered as 
.13(2)(b)3. has been deleted as unnecessary. 
.13(2)(b)4.: New rule giving a petitioner the right to appear before the Board if his or her petition 
has been denied. 
.13(3): This rule and its subsections was previously numbered as .13(4) and its subsections. 
The wording of .13(3) was previously contained in .13(4)(a).; 
.13(3)(a): This subsection combines the subsections previously numbered as .13(4)(b) and 
.13(4)(c). 
.13(3)(a)1.: In addition to the combination noted above, reworded for clarity and revised to 
remove requirement of a "willful and knowing" violation, and to remove requirement that the 
threat to health, safety and welfare be "imminent." Also revised to exclude operating a massage 
establishment without a license from the examples of activities qualifying for Type A penalties. 
.13(3)(a)2.: In addition to the combination noted above, reworded for clarity. 
.13(3)(a)3.: In addition to the combination noted above, reworded for clarity. 
.13(3)(b): This subsection was previously numbered as .13(4)(d). 
.13(3)(b)1.: The section previously numbered as .13(4)(d)(1) is deleted as unnecessary. This 
section was previously numbered .13(4)(d)(2), but has been reworded for clarity. 
.13(3)(b)2.: This section was previously numbered as .13(4)(d)3. 
.13(3)(b)4.: This section was previously numbered as .13(4)(d)4. 
The rule previously numbered as .13(5) has been deleted as unnecessary. 
 
0870-01-.14: Rule pertaining to display of licenses, obtaining a replacement license, and 
obtaining verification of licenses. 
Description of amendments: 
Subparagraph (2) of this rule has been revised to clarify what license may be replaced, to 
remove the requirement to submit a passport-style photograph, and for clarity. The remainder of 
rule .14 has not been changed. 
 
0870-01-.15: Rules pertaining to how a licensee must notify the board of a change in his or her 
name or practice address. 
Description of amendments: 
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.15(1): Revised for clarity; also eliminates requirement to include the licensee's social security 
number. Adds requirement that the notification be received no more than 30 days after it took 
effect. 
.15(2): Revised for clarity; also eliminates requirement to include licensee's social security 
number. Adds requirement that a licensee must inform the board if he or she has no current 
practice address. 
.15(3): Revised for clarity. Also clarified that replacement license fee is due if the establishment 
changes its name, and a reinspection fee will be due if an establishment changes its address. 
 
0870-01-.16: Rule pertaining to certain internal operations of the Board. 
Description of amendments: 
.16(2)(c): The rule previously numbered as .16(2)(c) has been deleted as unnecessary. The text 
of the new rule .16(2)(c) was previously numbered as .16(2)(d). 
.16(3): Revised for clarity. 
.16(3)(a): Revised to clarify that initial determinations made by a consultant or designee are 
subject to Board ratification . 
.16(3)(b): Revised to simplify the description of what tasks a consultant or designee may take as 
"Consultant to the Division." 
.16(4): Revised to simplify; new rule simply refers to the Declaratory Order statute. 
 
0870-01-.17: Contains rules governing advertising of massage therapy services. 
Description of amendments: 
.17(1): Revised for clarity. 
.17(2): Revised by deleting the definition of "Licensee" previously numbered as .17(2)(b) as 
unnecessary, renumbering remaining rules, and deleting the word "ordinary" from the newly 
numbered .17(2)(b). 
.17(3)(a): Revised by moving the text of previously numbered Subparagraph .17(3)(a)(1) into 
(3)(a). 
.17(3)(b): Revised slightly for clarity. 
.17(3)(c): Revised by moving the text of previously numbered subparagraph .17(3)(c)(1) into 
(3)(c). 
.17(4)(d): Revised by substituting the word "client' for "clientele." 
.17(4)(r): Revised for clarity. 
.17(6): Rule has been deleted as unnecessary. 
 
0870-01-.18: Rule setting forth statutory requirements stemming from the Health Care 
Consumer Right-to-Know Act of 1998. 
Description of amendments: 
.18(1): Revised to clarify. 
.18(3): New paragraph added to specify that any actions falling under subsections .18(1) or (2) 
must be reported to the Board within 30 days of when they occur. 
 
0870-01-.19: Sets forth certain Professional Ethical Standards that licensees may be disciplined 
for violating. 
Description of amendments: 
.19(1): Revised to clarify that both individuals and establishments will be held to these 
standards. 
.19(1 )(k): Revised to extend prohibition to "arranging for" sexual conduct/activity/behavior. 
.19(1)(1): Rule prohibiting certain treatments was previously numbered as .02(4)(e). 
Subsections edited to remove the words "therapeutic" as unnecessary, and broaden prohibition 
from "vaginal massage" to include any treatments to genitals. 
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.19(1)(m): Rule previously numbered as .19(1 )(1). 

.19(1 )(n): Rule previously numbered as .19(1 )(m). 

.19(1 )(0): Rule previously numbered as .19(1)(n). Rule previously numbered as .19(1)(o) has 
been deleted. 
.19(1 )(p): Rule previously numbered as .19(1)(q). Rule previously numbered as .19(1)(p) has 
been deleted. 
.19(1)(q): Rule previously numbered as .19(1)(r). 
.19(1)(r): New rule; previously numbered as Rule .02(3)(b); revised to add specificity concerning 
draping requirements. 
.19(1)(v): Subsections reworded slightly for clarity. 
.19(1)(w): Revised to remove exception that applied if the licensee had obtained a signed 
notarized statement indicating the establishment had a license when in fact it did not. 
.19(1)(x): New rule added making it a violation of the rules to fail to launder or sanitize materials, 
equipment and supplies. 
 
Rule 0870-02-.01: Provides definitions of terms used in chapter 2 of the Board rules. 
Description of amendments: 
.01 (6): Definition for NCBTMB added. 
.01 (7): Definition for FSMTB added. 
.Q1 (8): Definition for MBLEx added. 
 
Rule 0870-02-.02: Sets forth massage therapy educational program curriculum requirements 
and the procedure for program approval. 
Description of amendments: 
.02(1): Revised for clarity and to specify that massage therapy educational program approval is 
not transferable. 
.02(2)(a): Revised for clarity. 
.02(2)(a)7.: Adds specificity to requirement to submit program catalog. 
.02(3)(a): Instructor to student ratio revised from 1:10 to 1:14. 
.02(3)(c): Revised by changing reference from "NCBTMB" examination to the "approved 
examination." 
.02(3)(d): Revised version of the rule previously numbered as .02(3)(p); now specifies that 
programs must ensure at least a 2-hour presentation from the Board's impaired professional 
assistance program. The rule previously numbered as .02(3)(d) has been deleted. 
.02(3)(e): Revised for clarity and to specify that programs must retain written proof of 
compliance with this requirement. 
.02(3)(h): Previously numbered as .02(3)(i). The old rule numbered as .02(3)(h) has been 
renumbered as .02(3)(o). 
.02(3)(i): Previously numbered as .02(3(j) and revised for clarity. 
.02(3)(j): This rule and its subparagraphs were previously numbered as .02(3)(k) and its 
subparagraphs. 
.02(3)(j)4.: Revised to state that transcripts shall include contact hours for each subject. 
.02(3)0)8.: Revised for clarity. 
.02(3\{k): Previously numbered as .02(3)(1) and revised slightly for clarity. 
SS-7039 (October 2009) 42 RDA 1693 
.02(3)(1): Previously numbered as .02(3)(m) and revised slightly for clarity. 
.02(3)(m): Previously numbered as .02(3)(o). 
.02(3)(n): Previously numbered as .02(3)(q). The section previously numbered as .02(3)(n) has 
been deleted. 
.02(3)(o): Previously numbered as .02(3)(h). 
Rule .02(4) has been deleted as unnecessary. 
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Rule 0870-02-.03: Rule concerning withdrawal of program approval. 
Description of amendments: 
Revised to specify that the required graduation rate is measured over 12-month periods. 
 
Rule 0870-02-.05: Rule setting forth minimum standards for directors, instructors and 
classrooms. 
Description of amendments: 
.05(1 )(d): Adds second sentence, stating that an instructor may only teach principles and 
concepts from the profession that he or she is licensed in. 
 
Rule 0870-02-.06: Rule setting forth program policies and procedures. 
Description of amendments:. 
.06(1): The entire rule has been restructured for clarity and to remove unnecessary 
requirements that are largely duplicative of THEC requirements. The policies are now required 
to be in written form and distributed to all students. 
.06(2): New rule requiring that programs are required to have at least 1 person qualified in basic 
life support present during all classroom and clinical hours. Previously, all instructors were 
required to be certified in basic life support. 
.06(5): The rule previously numbered as .06(5) has been deleted as unnecessary. 
 
Rule 0870-02-.07: Rule stating that board-approved massage therapy education programs are 
required to submit an annual report, and selling forth the requirements of that report. 
Description of amendments: The catch-line (text appearing before numbered subparagraphs) 
has been revised to specify that the annual report is due by December 31 of each calendar 
year. The requirements for the annual report have not changed. 
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(Place substance of rules and other info here. Statutory authority must be given for each rule change. For
information on formatting rules go to http://state.tn.us/sos/rules/1360/1360.htm)

Chapter 0870-01

General Rules Governing Licensed Massage Therapists And Establishments

Amendments

Rule 0870-01-.01 Definitions is amended by deleting it in its entirety and substituting instead the following
language, so that as amended, the new rule shall read:

0870-01-.01 Definitions. As used in these rules, the follOWing terms and acronyms shall have the following
meaning ascribed to them:

(1) Applicant - Any individual seeking licensure who has submitted an officiai application and paid the
application fee.

(2) Application - The application form approved by the Board and the required attachments.

(3) Board - The Tennessee Massage Licensure Board.

(4) Board Administrative Office - The office of the administrator assigned to the Board.

(5) Board's Consuilant - Any person who has received a delegation of authority from the Board to
perform Board functions subject to review and ratification by the Board where provided by these
rules.

(6) Client - Any person with whom the massage therapist has an agreement to provide massage
therapy.

(7) Continuing Education - Those pre-planned/formalized activities with written learning objectives
that are directed at developing and enhancing an individual's massage therapy knowledge base
or relevant skills.

(8) Department - Tennessee Department of Heailh.

(9) Division - The Division of Heallh Related Boards, Tennessee Department of Health, from which
the Board receives administrative support.

(10) Establishment - A business or institution that is a fixed and permanent location or a mobile
vehicle facility that is open and accessible to the general public for compensated massage
services.

(11) FSMTB - The Federation of State Massage Therapy Boards.

(12) Licensee - Any person holding a license to practice massage therapy or to operate a massage
establishment in the State of Tennessee. Where applicable this shall include partnerships and/or
corporations.

(13) Massage/bodywork/somatic - The manipulation of the soft tissues of the body with the intention
of positively affecting the heailh and well-being of the client.

(14) MBLEx - The Massage and Bodyworks Licensing Examination established by the FSMTB

(15) NCBTMB - The National Certification Board for Therapeutic Massage and Bodywork.

(16) National Certification Examination - The examination required for national certification from the
NCBTMB
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(17) Person - Any individual, firm, corporation, partnership, organization, or body poiitic.

(18) Physician - Any physician iicensed pursuant to T.CA Title 63, Chapter 6 or 9.

(19) Sexual Activity - "Sexual activity" means any direct or indirect physical contact or communication
by any person or between persons which is intended to erotically stimulate either person or both
or which is iikely to cause such stimulation and includes but is not iimited to, sexuai intercourse,
fellatio, cunnilingus, masturbation or anai intercourse. "Sexual activity" can involve the use of any
device or object or conversation and is not dependent on whether penetration, orgasm or
ejaculation occurred. As used in these rules, "masturbation" means the manipulation of any body
tissue with the intent to cause sexual arousal.

Authority: T.CA §§ 63-18-102, 63-18-104, 63-18-105, 63-18-108, and 63-18-111.

Rule 0870-01-.02 Practice Standards and Inspection of Estabiishments is amended by deleting it in its entirety
and substituting Instead the following language, so as amended, the new rule shall read:

0870-01-.02 Practice Standards and Inspection of Estabiishments.

(1) It is the responsibility of estabiishment owners to ensure compiiance with all provisions of this rule
and any violation of any portion of this rule may result in discipiinary action or denial of iicensure
pursuant to T.CA § 63-18-108.

(2) Standards for Massage Estabiishments, Personnel, and Equipment

(a) Massage Estabiishments Standards

1. Establishment owners shall ensure and maintain an adequate waiting area for
ciients.

2. Establishment owners shall maintain properly installed smoke detectors and fire
extinguishers In compliance with local fire codes. If there are no local fire codes,
there shall be a minimum of one smoke detector and one fire extinguisher per
one thousand (1000) square feet of treatment area. If local fire codes require fire
inspections, estabiishment owners shall maintain written documentation of all fire
inspections for a period of four (4) years.

3. Massage therapy may be conducted only in rooms which are adequateiy lighted
and ventilated, and so constructed that they can be kept clean. Estabiishment
owners shall ensure that floors, walls, ceilings and windows are kept clean, in
good repair and free of pests.

4. Rest Rooms. Every estabiishment shall contain rest room facilities for use by
ciients and employees. Estabiishments located in buildings housing multiple
businesses under one roof such as arcades, shopping malls, terminals, hotels,
etc., may substitute centraiized toilet facilities. Such centraiized facilities shall be
within three hundred (300) feet of the massage estabiishment.

(i) Rest room facilities shall include at least one water-flushed toilet,
equipped with toilet tissue, from which the waste water shall be
discharged into a sewage system acceptable to the Department of
Environment and Conservation.

S8-7039 (October 2009)

(ii) Rest room facilities shall include at ieast one sink with hot and cold
running water and shall be equipped with a soap dispenser with soap or
other hand cleaning materials, clean towels or other hand-drying device
such as a wall-mounted electric blow dryer, and waste receptacle. Hand
cleansing capabilities for the therapists must be located within twenty
(20) feet of the treatment area.
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(iii) Rest room facilities and all of the foregoing fixtures and components
shall be kept clean, in good repair and free of pests.

5. Reasonable effort for sanitation shall be maintained for temporary locations such
as athletic events or public service fund raisers in temporary venues.

6. Establishment owners shall provide for safe and unobstructed human passage in
the public areas of the premises, provide for removal of garbage and refuse, and
provide for safe storage or removal of flammable and hazardous materials.

(b) Personnel

1. Establishment owners are responsible for ensuring that all persons who perform
massage therapy in a massage establishment maintain current licensure by the
Board pursuant to rule 0870-01-.04.

2. Establishment owners shall maintain in a centralized location a current copy of
the certificate of renewal for each licensed massage therapist providing services
at the establishment. A copy of any such certificate shall be made available
upon request of any client or any representative of the Board.

3. Establishment licenses are not transferable and are subject to revocation or other
disciplinary actions upon failure of any inspection or for refusal to allow
inspection by the Board's authorized representatives.

4. Notwithstanding the above, a licensed massage establishment may change
locations, pursuant to rule 0870-01-.15 (3).

5. Establishment owners shall be responsible for maintaining all paris thereof in a
sanitary condition at all times, and for otherwise ensuring that such establishment
Is operated in compliance with this Chapter. However, this rule shall not relieve
any individual therapist of responsibility for the sanitary conditions of the space or
equipment used in their practice.

(c) Equipment

1. Establishment owners shall ensure that all equipment and supplies used to
perform massage services on the premises are maintained in a safe and sanitary
condition.

2. If the establishment is equipped with a whirlpool bath, sauna, steam cabinet
and/or steam room, establishment owners shall maintain adequate and clean
shower facilities on the premises.

(3) Inspection of Establishments - Licensed massage therapy establishments are subject to initial
inspections and periodic subsequent inspections by the Board or its authorized representative(s)
during normal and customary business hours. inspections may be announced or unannounced.

(a) The purpose of inspection of establishments is to verify compliance with the
establishment standards of this rule and to verify that the establishment and all licensed
massage therapists providing services have their licenses conspicuously displayed on
the premises as required by 0870-01-.14.

(b) The establishment license may be subject to disciplinary action, pursuant to Rule 0870
01-.13, if the inspection reveals that the establishment does not meet the standards and
requirements set by this rule or if the inspection reveals that the license of any massage
therapist providing services at the establishment is not current or has been suspended or
revoked.
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(c) A massage establishment which receives an inspection score of eighty-five (85) or higher
achieves a passing score on the inspection. A massage establishment which receives an
inspection score of eighty-four (84) or below does not pass the inspection.

(d) Reinspection - When an establishment does not pass inspection, the establishment shall
submit an application for reinspection.

1. The inspector shall provide the establishment with an application for reinspection.

2. The application shall be submitted to the Board's administrative office within thirty
(30) days after the failed inspection.

3. The reinspection fee shall be submitted with the application, pursuant to Rule
0870-01-.06.

4. Upon timely submission of the application and fee, the Board's Director, Manager
or designee shall schedule the reinspection.

5. Failure to pass a reinspection shall result in a formal complaint with the Division's
investigations unit.

(e) Failure to Allow or Appear for Inspection - An establishment whose owner or operator
fails to allow an inspection shall be deemed to have failed the inspection. An
establishment whose owner or operator does not appear for hislher scheduled inspection
shall be deemed to have failed the inspection unless the Board's administrative office or
the Board's authorized representative is notified at least twenty-four (24) hours prior to
the scheduled appointment time for inspection. In the event of either a failure to appear
without notice or a failure to allow inspection, a subsequent scheduled inspection shall be
considered a reinspection. When a reinspection is necessitated as a result of either
circumstance, the following shall occur:

1. The Board's administrative office shall provide the establishment with an
application for reinspection.

2. The establishment's owner or operator shall subm it the reinspection application
to the Board's administrative office within ten (10) days after the establishment
received the application.

3. The reinspection fee shall be submitted with the application, pursuant to Rule
0870-01-.06.

4. Upon timely submission of the application and fee, the Board's Director, Manager
or designee shall schedule the reinspection.

5. Failure to pass a reinspection or failure to allow or appear at reinspection shall
result in a formal complaint with the Division's investigations unit.

Authority: T.C.A. §§ 63-18-104, 63-18-105, 63-18-106, 63-18-108, and 63-18-111.

Rule 0870-01-.03 Necessity of Licensure is amended by deleting it in its entirety and substituting instead the
following language so that, as amended, the new rule shall read:

0870-01-.03 Necessity of Licensure

(1) Massage therapy is one of the healing arts and, as such, the practice is restricted to those
persons issued a credential by this Board. Persons engaging in the practice of massage therapy
without being licensed or expressly exempted by the laws are in violation of T.CA §§ 63-1-123
and 63-18-104. It is unlawful for any person who is not licensed in the manner prescribed in Title
63, Chapter 18 of the Tennessee Code Annotated to present himself or his establishment as a
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licensed massage therapist or a licensed massage establishment or to hold himself or his
establishment out to the public as being licensed by using a title on signs, mailboxes, address
plates, stationery, announcements, telephone listings, calling cards, or other instruments of
professional identification. Students may not hold themselves out as licensed massage
therapists until such time as they are licensed.

(2) Use of Titles - Any person who possesses a valid, current and active license issued by the Board
that has not been suspended or revoked has the right to use the titles "Massage Therapist (M.T.)"
or "Licensed Massage Therapist (L.M.T.)" and to practice as a massage therapist, as defined in
T.C.A. § 63-18-102. Any person licensed by the Board to whom this rule applies must use one of
the titles authorized by this rule in every advertisement he or she publishes. Failure to do so will
constitute an omission of a material fact which makes the advertisement misleading and
deceptive and subjects the massage therapist to disciplinary action pursuant to T.C.A. §§ 63-18
104(b) and 63-18-108(5), and rule 0870-01-.19(1)(p).

Authority: T.CA §§ 63-1-123, 63-1-145, 63-1-146, 63-18-102, 63-18-104, 63-18-105, 63-18-108, and 63-18-111.

Rule 0870-01-.04 Licensure Process is amended by deleting it in its entirety and substituting instead the following
language, so that as amended, the new rule shall read:

0870-01-.04 Licensure Process

(1) To practice massage therapy in Tennessee a person must possess a lawfUlly issued license from
the Board. The process for obtaining a license is as follows:

(a) An application packet shall be requested from the Board's Administrative Office.

(b) An applicant shall respond truthfully and completely to every question or request for
information contained in the application form. The applicant shall submit the application
along with all required documentation and fees to the Board Administrative Office. It is
the intent of this rule that activities necessary to accomplish the filing of the required
documentation be completed prior to filing an application and that all documentation be
filed as close to simultaneously as possible.

(c) Applications will be accepted throughout the year. Supporting documentation required by
these rules must be timely received in the Board Administrative Office as provided In rule
0870-01-.07(3) or the file will be closed.

(d) An applicant shall submit a copy of hislher birth certificate or its equivalent which
indicates that the applicant is, at the time of application, at least eighteen (18) years of
age. Applicants who are not citizens of the United States or whose birth certificates
reflect that they were not born in the United States shall submit proof of their immigration
status demonstrating their right to live and work in the United States.

(e) Applicants shall request that a transcript from one (1) or more post secondary academic
institution(s) approved by the Tennessee Higher Education Commission or its equivalent
in another state(s), or approved by the Tennessee Board of Regents and approved by
the Tennessee Massage Licensure Board, be submitted directly from the institution(s) to
the Board Administrative Office. The transcript must carry the official seal of the
institution(s) and must show that the applicant has successfully completed a massage,
bodywork, and/or somatic therapy curriculum(s) consisting of no less than five hundred
(500) classroom hours, specifically delineated as follows:

1.

SS-7039 (October 2009)

Two hundred (200) classroom hours of the five hundred (500) classroom hour
requirement shall consist of sciences including, but not limited to, anatomy,
physiology-Western and/or/Eastern, kinesiology, pathology, HIV/AIDS and blood
borne pathogens, and hygiene (Including standard precautions). Other sciences
related to the human body may be included with Board approval.
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2. Two hundred (200) classroom hours of the five hundred classroom (500) hour
requirement shall consist of basic massage theory and practice including, but not
limited to, history, benefits, indications, contraindications, demonstration and
supervised practice, client assessment/evaluation, soft tissue manipulations
including: gliding, kneading, friction, compression, vibration, percussion,
stretching, joint movements, draping, positioning, turning, feedback,
charting/documentation, proper body mechanics, and self-care.

3. Eighty-five (85) classroom hours of the five hundred (500) classroom hour
requirement shall consist of related subjects including, but not limited to,
business standards of practice, communication skills, CPR/First Aid, the
Americans with Disabilities Act, referral methods, specialized populations, and
specialized and adjunct therapies/modalities (including hydrotherapy).

4. Ten (10) classroom hours of the five hundred (500) classroom hour requirement
shall consist of ethics instruction.

5. Five (5) classroom hours of the five hundred (500) classroom hour requirement
shall consist of instruction regarding Tennessee massage statutes and
regulations.

(f) Applicants shall request that verification of having successfully completed an
examination, as provided in Rule 0870-01-.08, be submitted directly from the examining
agency or its successor organization to the Board Administrative Office.

(g) Applicants shall submit evidence of good moral character. Such evidence shall consist of
two (2) recent (within the preceding 12 months) original signed and dated letters from
health care professionals that Include the professional's licensing credentials and attest
to the applicant's personal character and professional ethics.

(h) Applicants shall disclose the circumstances surrounding any of the follOWing:

1. Conviction of any criminal offense (except minor traffic offenses) of any country,
state or municipality, including without limitation, conviction for prostitution or any
sexual misconduct offense. A conviction for prostitution or sexual misconduct
offenses shall disqualify an applicant from receiving a license. A conviction for a
felony under the laws of Tennessee may disqualify an applicant from receiving a
license.

2. The denial of professional licensure/certification by any other state or the
discipline of licensure/certification in any state.

3. Loss or restriction of licensure/certification.

4. Any civil suit judgment or civil suit settlement in which the applicant was a party
defendant in any actions involving malpractice, negligence and/or fraud.

5. Failure of any professional licensure or certification examination.

(i) Applicants shall cause to be submitted to the Board Administrative Office directly from the
vendor identified in the Board's licensure application materials, the result of a criminal
background check.

OJ If an applicant holds or has ever held a license/certificate to practice any profession in
any other state, the applicant shall cause to be submitted the equivalent of a Tennessee
Certificate of Endorsement (verification of licensure/certification) from each such licensing
board which indicates the applicant holds or held an active license/certificate and whether
it is presently in good standing or was in good standing at the time it became inactive.
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(k) An applicant shall submit the application fee and state regulatory fee as provided in rule
0870-01-.06.

(I) When necessary, all required documents shall be translated into English and such
translation and original documents certified as to authenticity by the issuing source. Both
versions must be submitted.

(m) Reciprocity Licensure

1. Applicants who are licensed or have been licensed in another state and are
seeking reciprocity licensure in Tennessee must request that a transcript from
one (1) or more post-secondary academic institution(s) approved by the
equivalent educational accrediting agency in the other state be submitted directly
from the institution(s) to the Board Administrative Office. The transcript(s) must
show that the applicant has successfully completed a massage, bodywork,
and/or somatic therapy curriculum consisting of no less than five hundred (500)
classroom hours and must carry the official seal of the institution(s). Applicants
must also request that verification of having successfully completed the
examination provided in 0870-01-.08 or the exam offered by the NCBTMB or its
successor organization be submitted directly to the Board Administrative Office.

2. Applicants for reciprocity licensure can avoid the educational requirements of rule
0870-01-.04(1)(e)1-3 if they qualify under the terms of Tennessee Code
Annotated § 63-18-116. Such qualifying applicants must request that proof from
the NCBTMB of their certification for the five (5) year period immediately
preceding application for licensure be submitted directly to the Board
Administrative Office and must submit documentation satisfactory to the Board
that they have engaged in the practice of massage therapy in another state for
the five (5) year period immediately preceding application for licensure.

3. All applicants for reciprocity licensure must submit proof of having successfully
completed five (5) classroom hours of instruction regarding Tennessee massage
statutes and regulations and ten (10) classroom hours of ethics instruction, as
required in rule 0870-01-.04(1)(e)4. and 5. These hours shall not be self directed.

(2) All applications shall be sworn to and signed by the applicant and notarized. All applications and
documents submitted for licensure purposes become the property of the State of Tennessee and
will not be returned. Neither the application form nor any required document will be accepted if
any portion has been executed and dated prior to one (1) year before receipt by the Board
Administrative Office.

(3) Application review and all licensure decisions shall be governed by Rule 0870-01-.07.

Authority: T.C.A. §§ 63-1-104, 63-18-104, 63-18-105, 63-18-108, 63-18-111, 63-18-112, and 63-18-116.

Rule 0870-01-.05 Establishment Licensure Process is amended by deleting it in its entirety and substituting
instead the following language, so that as amended, the new rule shall read:

0870-01-.05 Establishment Licensure Process. Any massage therapy establishment, unless exempted by any
provision of T.C.A. § 63-18-110, must be licensed by the Board. The process for obtaining a license is as follows:

(1) An applicant shall respond truthfUlly and completely to every question or request for information
contained in the application form. The applicant shall submit the application along with all
required documentation and fees to the Board Administrative Office. It is the intent of this rule that
activities necessary to accomplish the filing of the required documentation be completed prior to
filing an application and that all documentation be filed as close to sim ultaneously as possible.

(2) "Applicant," for purposes of this rule shall mean the person under whose name the massage
establishment shall be licensed. The applicant need not be licensed as a massage therapist.
However, all persons who provide massage therapy on the premises must be licensed pursuant
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to rule 0870-01-.04. Failure to comply with this provision may result in the denial or revocation of
the establishment license.

(3) Except for applicants who are corporations doing business in Tennessee, every applicant shall
submit a copy of hislher birth certificate or its equivalent which indicates that the applicant is at
least eighteen (18) years of age at the time of application. Applicants who are not citizens of the
United States or whose birth certificates reflect that they were not born in the United States shall
submit proof of their immigration status demonstrating their right to live and work in the United
States.

(4) Except for applicants who are corporations doing business in Tennessee, every applicant shall
submit to the Board Administrative Office, evidence of good moral character. Such evidence
shall consist of two (2) recent (within the preceding 12 months) original signed and dated letters,
attesting to the applicant's personal character and professional ethics.

(5) Applicants who are not licensed as massage therapists In Tennessee shall submit proof that they
have completed at least two (2) hours of education in Tennessee Law relating to massage
therapy. These courses must be approved by the Board.

(6) Applicants who are corporations doing business in Tennessee shall submit a copy of their
corporate charter and shall submit a statement identifying the corporation's registered agent for
service of process.

(7) An applicant shall disclose the circumstances surrounding any of the following concerning
himself:

(a) Conviction of any criminal offense (except minor traffic offenses) of any country, state or
municipality, including without limitation conviction for prostitution or any sexual
misconduct offense. A conviction for prostitution or sexual misconduct offenses shall
disqualify an applicant from receiving a license. A conviction for a felony under the laws
of Tennessee may disqualify an applicant from receiVing a license.

(b) The denial of professional licensure/certification by any other state or the discipline of
licensure/ certification in any state.

(c) Loss or restriction of licensure/certification.

(d) Any civil suit judgment or civil suit settlement in which the applicant was a party
defendant for any actions involving malpractice, negligence, and/or fraud.

(8) An applicant shall cause to be submitted to the Board Administrative Office directly from the
vendor identified in the Board's licensure application materials, the result of a criminal
background check.

(9) An applicant shall submit the establishment application fee and state regulatory fee as provided in
rule 0870-01-.06.

(10) When necessary, all required documents shall be translated into English and such translation and
original documents certified as to authenticity by the issuing source. Both versions must be
submitted to the Board's administrator.

(11) All applications shall be sworn to and signed by the applicant and notarized.

(12) All documents submitted for licensure purposes become the property of the State of Tennessee
and will not be returned.

(13) The application form and all required documents must be dated no more than one (1) year before
receipt by the Board Administrative Office.
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(14) An establishment license may be denied, conditioned, restricted and/or disciplined for the same
causes and pursuant to the same procedures as a massage therapist's license.

(15) Application review and licensure decisions shall be governed by rule 0870-01-.07.

Authority: T.CA §§ 63-1-104, 63-18-104, 63-18-105, 63-18-108, and 63-18-111.

Rule 0870-01-.07 Application Review, Approval, and Denial is amended by deleting it in its entirety and
substituting instead the following tanguage, so that as amended, the new rule shall read:

0870-01-.07 Application Review, Approval, and Denial.

(1) Completed applications received in the Board Administrative Office may be reviewed by any
member of the Board, the Board's consultant, or designee for initial determination. An initial
determination as to acceptance or denial of the application shall be made prior to the end of the
month in which the application is received. Each member of the Board and the Board's consultant
or designee is vested with the authority to make these initial determinations.

(2) A temporary authorization may be issued pursuant to the initiai approval determination made by
the Board member or the Board's consultant or designee reviewing the application. However,
such determination shall not become fUlly effective until such time as the full Board ratifies it.

(3) If an application is incomplete when received by the Board Administrative Office, or the reviewing
Board member or the Board's consultant or designee determines additional information is
required from an applicant before an initial determination can be made, the Board Administrative
Office shall notify the applicant of the information required. The applicant shall cause the
requested information to be received by the Board Administrative office on or before the sixty-fifth
(65th) day after the date of notification.

(a) If the information is not received in a timely manner, then no further action shall take
place until a new application is received pursuant to the rules governing the licensure
process.

(4) In order for an application to be scheduled for review by the Board at a board meeting, all
required documentation must be completed and submitted to the Board's Administrative Office at
least fifteen (15) days prior to the board meeting.

(5) If a completed application is denied by the Board, the applicant shall be informed of that decision
and the following shall occur:

(a) A notification of the denial shall be sent to the applicant by the Board Administrative
Office by certified mail return receipt requested which shall contain the reasons for the
denial and the specific statutory or rule authorities for the denial.

(b) The notification, when appropriate, shall also contain a statement of the applicant's right
to request a contested case hearing under the Tennessee Administrative Procedures Act
(T.CA §§ 4-5-101, et seq.) to contest the denial and the procedures necessary to
accomplish that action.

1. An applicant has a right to a contested case hearing only if the licensure denial
was based on subjective or discretionary criteria and only if the request for a
contested case hearing is made in writing within thirty (30) days of the receipt of
the denial notification.

2. An applicant may be granted a contested case hearing if licensure denial is
based on an Objective, clearly defined criteria only if after review and attempted
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resolution by the Board's Administrative staff, the licensure application cannot be
approved and the reasons for continued denial present a genuine issue of fact
and/or law which is appropriate for appeal.

(6) Any applicant who has successfully complied with all requirements of the rules governing the
licensure process shall be entitled to its issuance with the following exceptions:

(a) Applicants who by virtue of any criteria in the area of mental, physical, moral or
educational capabilities, as contained in the application and review process, which
indicates a potential risk to the public health, safety and welfare may be required to
present themselves to the Board or selected member(s) of the Board for an interview
before final approval may be granted.

(b) The issuance of the license applied for may be withheld, restricted or conditioned for
violation of the provisions of T.C.A. § 63-18-108 and any rules promulgated pursuant
thereto or failure to fully comply with all application requirements.

(7) If the Board finds it has erred in the issuance of any type of license, the Board will give written
notice by certified mail of its intent to revoke the license. The notice will allow the applicant the
opportunity to meet the requirements for licensure within thirty (30) days from the date of receipt
of the notification. If the applicant does not concur with the stated reason and the intent to revoke
the license, the applicant shall have the right to proceed according to rule 0870-01-.07(5)(b).

Authority: T.CA §§ 4-5-102,63-1-142,63-18-104,63-18-105, 63-18-108, 63-18-109, 63-18-111, and 63-18-112.

Rule 0870-01-.08 Examination is amended by deleting it in its entirety and SUbstituting instead the following
language, so that as amended, the new rule shall read:

0870-01-.08 Examination.

(1) With the exception of applicants qualifying for reciprocity licensure pursuant to Rule 0870-01
.04(1)(m), all persons intending to apply for licensure must successfully complete one (1) of the
competency examinations adopted by the Board pursuant to this Rule as a prerequisite to licensure.
Such examinations must be completed prior to application for licensure. Evidence of successful
completion must be submitted directly by the examining agency to the Board Administrative Office as
part of the application process contained in Rule 0870-01-.04.

(2) Competency Examination - Through January 1, 2012, the Board will accept successful completion,
as determined by the examining agency, of anyone (1) of the following examinations:

(a) The NCBTMB's and/or its successor organization's National Certification Examination for
Therapeutic Massage (NCETM); or

(b) The NCBTMB's and/or its successor organization's National Certification for Therapeutic
Massage and Bodywork (NCETMB); or

(c) The NCBTMB's and/or its successor organization's National Examination for State Licensing
(NESL); or

(d) The FSMTB's Massage and Bodywork Licensing Examination (MBLEx); or

(e) Any other Board-approved examination.

(3) Effective January 2, 2012, the exclusive competency examination accepted by the Board shall be the
FSMTB's and/or its successor organization's Massage and Bodywork Licensing Examination
(MBLEx).

Authority: T.C.A. §§ 63-18-104, 63-18-105, 63-18-111, 63-18-112, and 63-18-116.
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0870-01-.09 Licensure Renewal is amended by deleting paragraphs (1) and (2) in their entirety and substituting
instead the following language as new paragraphs (1) and (2) so that the new paragraphs shall read:

(1) Renewal application

(a) The due date for license renewal is set by the Division's biennial alternative interval
renewal system. The due date is contained on the renewal document as the expiration
date.

(b) Methods of Renewal

1. Internet Renewals - Individuals may apply for renewal and pay the necessary
fees via the Internet. The internet renewal method is not available to
establishments.

2. Paper Renewals - For individuals who have not renewed their license online via
the Internet, a renewal application form wili be mailed to each individual licensed
by the Board to the last address provided to the Board. Failure to receive such
notification does not relieve the licensee from the responsibility of meeting all
requirements for renewal.

(c) To be eligible for renewal a licensee must submit to the Division, on or before the
expiration date, all of the following:

1. A completed and signed renewal application form; and

2. The renewal and state regulatory fees as provided in rule 0870-01-.06.

(d) Licenses which are not renewed within sixty (60) days of the expiration of the license
shall be administrativeiy revoked, without further notice or opportunity for hearing as
provided in T.GA § 63-1-107(c). Reinstatement may be sought pursuant to paragraph
(2) of this rule.

(e) Anyone submitting a signed renewal form or ietter which is found to be untrue is subject
to disciplinary action pursuant to T.GA § 63-18-108.

(2) Reinstatement of an Expired License - Reinstatement of a license that has expired may be
allowed, at the discretion of the Board, upon meeting the following conditions:

(a) Submission of a statement setting forth the cause for failure to renew; and

(b) Payment of the late renewal fee and all past due renewal fees that accrued while the
license was in an expiredl administratively revoked status; and

(c) Submission of proof of compliance with the continuing education requirements of ruie
0870-01-.12.

Authority: T.G.A. §§ 63-1-107, 63-18-104, 63-18-106, and 63-18-111.

Rule 0870-01-.11 Retirement, Reinstatement, Inactivation, and Reactivation of Licensure is amended by
deieting subparagraph (2)(c) in its entirety and substituting instead the following language as new subparagraph
(2)(c), so that as amended, the new subparagraph shall read:

(c) In the event of licensure retirement or inactivation in excess of two (2) years, appear
before the Board for an interview regarding continued competence if requested.
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Authority: T.CA §§ 63-1-111, 63-18-104, 63-18-106, and 63-18-111.

Rule 0870-01-.12 Continuing Education is amended by deleting it in its entirety and sUbstituting instead the
following language, so that as amended, the new rule shall read:

0870-01-.12 Continuing Education.

(1) All licensees must complete twenty five (25) hours of continuing education every two (2) calendar
years, as a prerequisite to licensure renewal. The first two year cycle for continuing education
ran from January 1, 2003 to December 31, 2004 and shall continue on two year cycles thereafter.

(a) Continuing education credit shall only be awarded for those courses which are approved
by the Board pursuant to paragraph (4) of this Rule. The Board approves courses for
only the number of hours contained in the course. The approved hours of any individual
course will not be counted more than once toward the twenty-five (25) hour requirement
of any two-year cycie, regardless of the number of times the course is attended or
completed by any licensee.

(b) Two (2) of the twenty-five (25) hours requirement shall pertain to Tennessee statutes and
rules concerning massage therapists and establishments. The two (2) hour courses must
be approved by the Board.

(c) Two (2) of the twenty-five (25) hours requirement shall pertain to the management of
practicing massage therapy, professional ethics or substance abuse.

(d) Eight (8) of the twenty-five (25) hours requirement may be completed in any of the
following multi-media formats:

1. The internet;

2. Closed circuit television;

3. Satellite broadcasts;

4. Correspondence courses;

5. Videotapes;

6. CD-ROM;

7. DVD;

8. Teieconferencing;

9. Videoconferencing; or

10. Distance Learning.

(2) Initial licensees shall have their required continuing education hours pro-rated over the remaining
months of the two (2) year cycle in which they become licensed according to the following chart.

First Year of the Cycle

Month Licensed Hours Required

Second Year of the Cycle

Month Licensed Hours Required

January 25 January 13
February 24 February 12
March 23 March 11
April 22 April 10
May 21 May 9
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June
July
August
September
October
November
December

20
19
18
17
16
15
14

June
July
August
September
October
November
December

8
7
6
5
4
4
4

(3) Continuing Education - Proof of Compliance

(a) Each massage therapist must, on the biennial licensure renewal form, attest to timely
attendance and completion of the required continuing education hours during the
preceding cycle.

(b) Each Massage therapist must retain independent documentation of attendance and
completion of all continuing education courses. This documentation must be retained for
a period of four (4) years from the end of the cycle in which the continuing education was
acquired. This documentation must be produced for inspection and verification, if
requested in writing by the Board during its verification process. Acceptable
documentation verifying the licensee's completion of the continuing education program(s)
may consist of either a certificate or an original letter on official stationery from the
program's sponsor, indicating the program title, date and length in hours, along with the
licensee's name and license number.

(4) Continuing Education - Course Approval

(a) Providers of courses to be offered for credit toward the required continuing education
hours must, unless otherwise provided, receive approval from the Board. Approval once
granted, regardless of whether approval is pursuant to subparagraph (b) or (c) of this
paragraph, is effective only during the continuing education cycle (as identified in
paragraph (2)) during which approval was granted. Grant of approval of any course prior
to January 31,2012 will expire December 31,2012. After that all courses/hours provided
for credit toward meeting the requirements of this rule must be approved either pursuant
to part (b)1. or subparagraph (c) of this paragraph in every continuing education cycle
they are offered.

(b) The following sponsors or courses need not receive prior approval and shall constitute
Board approved continuing education courses:

1. Associations, corporations, or organizations authorized as a provider by the
National Certification Board for Therapeutic Massage and Bodywork (NCBTMB)
or the National Commission for Certifying Agencies (N.C.C.A.). Provided
however, any provider approved by any organization identified in this part who
intends to include in their course the hours necessary to meet the requirements
of subparagraph 0870-01-.12(1)(b) of this rule must nevertheless comply with all
of the following before those hours can be presented:

(I) The provider must submit the course materials for those hours for review
and approval pursuant to subparagraph (4) (c) of this rule; and

(ii) The course may be presented in a live lecture format or a multi-media
format with successful completion of a post-examination; and

(iii) The provider must submit documentation sufficient to show that the
information to be disseminated in those hours is accurate and current.

2. American Heart Association course in CPR.

3.
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4. American Red Cross courses in HIV, CPR, or Standard First Aid.

5. Colleges, universities or massage schools accredited by the United States
Department of Education, the Tennessee Higher Education Commission or the
Tennessee Board of Regents.

6. Formal educational courses relating directly to the theory or clinical application of
massage therapy sponsored by an accredited college/university or institution
approved by the Tennessee Higher Education Commission, Board of Regents or
its equivalent In another state(s). If such course is taken for or assigned quarter
or semester credit hours, three (3) semester hours or equivalent quarter hours
shall be equivalent to fifteen (15) continuing education hours. No credits will be
counted for courses failed.

7. Tennessee Massage Therapy Association.

8. FSMTB

(c) If a sponsor is unable to obtain or chooses not to obtain approval pursuant to
subparagraph (4) (b) of this rule, the sponsor may request Board approval by submitting
the following Information to the Board Administrative Office at least forty-five (45) days
prior to the proposed or scheduled date of the course:

1. Copies of any and all materials to be utilized in the course. Sponsors may
submit the ISBN number and title of materials with ISBN numbers in lieu of
sending the actual materials.

2. Resume or Vita for all instructors that details their experience or training in the
subject matter they will teach. Instructors must be licensed massage therapists
or demonstrate experience and training that qualifies them to provide continuing
education.

3. Written learning objectives as well as a detailed outline of the course.

4. A copy of any student course evaluations, class roster forms, check in sheets
and certificates of completion that will be provided at the course.

5. Number of hours of educational credit requested. An hour equals fifty (50) clock
minutes of instruction.

6. The Board may deny a request to sponsor continuing education if it Is determined
the sponsor will utilize copyrighted materials without appropriate permission.

7. The Board reserves the right to request additional information if the information
provided by the sponsor is deemed inadequate or incomplete.

8. The Board may deny a request to sponsor continuing education If any of the
above Information is not provided.

(d) Individual licensees may receive continuing education credit for courses presented out of
state with the Board's subsequent approval, if the course is presented during the
continuing education cycle in which the licensee is requesting credit be applied, upon
submitting the follOWing to the Board Administrative Office:

1. The written learning objectives of the course.

2. A course description or outline.
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3. Names of all lecturers.

4. Number of hours of educational credit requested.

5. Date of course.

6. Copies of materials to be utilized in the course, upon a Board request.

7. The course provider's contact information.

8. The course provider's pre-printed brochure, agenda or other materials which
describe and/or advertise the course.

(e) Continuing Education courses may be presented in any of the following formats:

1. Lecture.

2. Multi-media courses - with successful completion of a written post experience
examination to evaluate material retention.

3. Correspondence - with successful completion of a written post experience
examination to evaluate material retention.

4. Any combination of the above.

(f) The sponsor of each continuing education program shall keep detailed records of the
materials required in subparagraph (c) of this rule and a copy of the attendance record for
not less than four (4) years from the date the course was approved.

(g) Approval of any continuing education program may be withdrawn or denied by the Board
if the sponsor of such program fails to comply with the provisions of this rule.

(5) Waiver of Continuing Education

(a) The Board may grant a waiver of the need to attend and complete the required hours of
continuing education where illness, disability or other undue hardship beyond the control
of the licensee prevents a licensee from complying.

(b) Waivers will be considered only on an Individual basis and may be requested by
submitting the following items to the Board Administrative Office prior to the end of the
licensure cycle in which the continuing education is due:

1. A written request for a waiver which specifies what requirement is sought to be
waived and the reasons for the request.

2. Any documentation which supports the reason for the waiver requested or which
is subsequently requested by the Board.

(c) A waiver approved by the Board is effective for only the renewal period for which the
waiver is sought unless otherwise specified in writing by the Board.

(d) The Board Consultant and the designee are authorized to grant or deny requests for
waivers subject to subsequent Board ratification.

(6) Continuing Education for Reactivation or Reinstatement of Retired, Expired, or Revoked License.
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(a) Any massage therapist who applies for reactivation or reinstatement of a license which
has been retired or has expired for over two (2) years; err any individual who applies for a
new license after his or her prior license was revoked for failure to complete continuing
education requirements, must submit along with the reactivation, reinstatement, or new
license application, proof which indicates the attendance and completion of twenty (20)
hours of Board approved massage therapy related continuing education. The continuing
education must have been earned in the twelve (12) months preceding the application for
reactivation, reinstatement, or new license. Eight (8).hours of the twenty (20) hour
continuing education requirement may be completed in a multi-media format.

(b) The continuing education hours required by the provisions of subparagraph (6)(a) of this
rule may not be counted toward the continuing education hours, required ,to be obtained
before the end of the renewal period of the reactivated, reinstated or new license.

(c) The Board may grant a waiver of the continuing education requirements set out in
SUbparagraph (6)(a) of this rule, as provided in paragraph (5) of this rule.

(7) Violations

(a) Any massage therapist who fails to obtain the required continuing education hours or who
falsely attests to attendance and/or completion of the required hours of continuing
education may be subject to disciplinary action pursuant to T.CA § 63-18-108.

(b) Education hours obtained as a result of compliance with the terms of any disciplinary'
action shall not be counted toward the continuing education hours required to be
obtained in any renewal period.

Authority: T.CA § 63-18-111.

Rule 0870-01-.13 Disciplinary Grounds, Actions, and Civil Penalties is amended by deleting it in its entirety and
SUbstituting instead the following language, so that as amended, the new rule shall read:

0870-01-.13 Disciplinary Actions and Civil Penalties.

(1) Actions - Upon a finding by the Board that any provision of the Tennessee Massage Therapist
Practice Act or the rules promulgated pursuant thereto has been violated, the Board may impose
any of the following actions separately or in any combination deemed appropriate to the offense.

(a) Denial of an application for licensure.

(b) "Letter of warning." This is a written action. It is informal and advisory in nature and does
not constitute a formal disciplinary action.

(c) "Formal reprimand." This is a written action. It is a formal disciplinary action.

(d) "Probation." This is a formal disciplinary action for a fixed period of time.

(e) "Licensure suspension." This is a formal disciplinary action which suspends a licensee's
right to practice for a fixed period of time. It contemplates the re-entry of the licensee into
the practice under the license previously issued.

(I) "Licensure revocation." This is a formal disciplinary action which removes a licensee from
the practice of the profession and terminates the license previously issued. No new
application for licensure from a person whose license was revoked shall be considered
prior to the expiration of at least one (1) year unless othelWise stated in the Board's
revocation order.

88-7039 (October 2009) 18 RDA 1693

27



(g) Conditions - Any action deemed appropriate by the Board to be required of a disciplined
licensee in any of the following circumstances:

1. During any period of probation, suspension;

2. As a prerequisite to the lifting of probation or suspension; or

3. As a stand-alone requirement or requirements in any disciplinary action.

(h) Civil penaity - A monetary disciplinary action assessed by the Board pursuant to
paragraph three (3) of this rule.

(i) Once ordered, probation, suspension, assessment of a civil penalty, or any other
condition(s) of any type of disciplinary action may not be lifted unless and until the
licensee appears before the Board after the period of initial probation, suspension, or
other conditioning has run and all conditions placed on the probation, suspension, have
been met, and after any civil penalties assessed have been paid.

(2) Order Modifications - A licensee can petition the Board to modify a previously issued disciplinary
order if the licensee cannot fulfill the conditions of the imposed discipline. This procedure is only
available after all reconsideration and appeal rights have been either exhausted or not timely
pursued. This procedure cannot be used to modify any findings of fact, conclusions of law, or the
reasons for the decision contained in the order.

(a) The Board will entertain petitions for modification of the disciplinary portion of previously
issued orders upon strict compliance with the procedures set forth in subparagraph (b)
only when the petitioner can prove that compliance with anyone or more of the
conditions or terms of the discipline previously ordered Is impossible. For purposes of
this rule the term "impossible" does not mean that compliance is inconvenient or
impractical for personal, financial, scheduling or other reasons.

(b) Procedures

1. The petitioner shall submit a written and signed Petition for Order Modification to
the Board's Office that shall contain all of the following:

(i) A copy of the preViously issued order; and

(i1) A statement of why the petitioner believes it is impossible to comply with
the order as Issued; and

(iii) A copy of all documents that proves that compliance Is impossible. If
proof of Impossibility of compliance requires testimony of an individual(s),
including that of the petitioner, the petitioner must submit signed and
notarized statements from every individual the petitioner intends to rely
upon attesting, under oath, to the reasons why compliance is impossible.
No documentation or testimony other than that submitted will be
considered in making an initial determ ination on, or a final order in
response to, the petition.

2. The Board authorizes administrative staff to make an initial determination on the
petition and take one of the following actions:

(i) Certify impossibility of compliance and forward the petition to the Office
of General Counsel for presentation to the Board as an uncontested
matter; or

(i1) Deny the petition, after consuitation with the Office of General Counsel, if
impossibility of compliance with the provisions of the previous order is
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not proven and notify the petitioner of what proof of impossibility of
compliance was either not sufficient or not submitted.

3. If the petition is granted, a new order shaH be issued reflecting the modifications
authorized by the Board that it deemed appropriate and necessary in relation to
the violations found in the previous order.

4. If the petition is denied either initiaHy by staff or after presentation to the Board
and the petitioner believes impossibility of compliance with the order has been
sufficiently proven, the petitioner may request, in writing, to appear before the
Board not less than thirty (30) days before the next regularly scheduled meeting
of the Board.

(3) Civil Penalties - The purpose of this rule is to set out a schedule designating the minimum and
maximum civil penalties which may be assessed pursuant to T.CA § 63-1-134.

(a) Schedule and Amount of Civil Penalties

1. A Type A civil penalty may be imposed whenever the Board finds the person who
is required to be licensed by the Board is guilty of a violation of T.CA § 63-18
101, et seq. or regulations promulgated pursuant thereto, to such an extent that
there is, or is likely to be a substantial threat to the health, safety and welfare of
an individual client or the public. For purposes of this section, a type A penalty
shaH include, but not be limited to, a person who is or was practicing massage
therapy without a license from the Board. Type A civil penalties shaH be
assessed in the amount of not less than $500 and not more than $1,000.

2. A Type B civil penalty may be imposed whenever the Board finds the person
required to be licensed by the Board is guilty of a violation of T.CA § 63-18-101,
et seq. or regulations promulgated pursuant thereto in such manner as to impact
directly on the care of clients or the public. Type B civil penalties may be
assessed in the amount of not less than $100 and not more than $500.

3. A Type C civil penalty may be imposed whenever the Board finds the person
required to be licensed, permitted, or authorized by the Board is guilty of a
violation of T.CA § 63-18-101, et seq. or regulations promulgated pursuant
thereto, which is neither directly detrimental to the clients or public, nor directly
impacts their care, but has only an indirect relationship to client care or the
public. Type C civil penalties may be assessed in the amount of not less than
$50 and not more than $100.

(b) Procedures for Assessing Civil Penalties

1. During a contested case proceeding the Board may assess civil penalties in a
type and amount which was not recommended by the Office of General Counsel.

2. In assessing civil penalties pursuant to these rules the Board may consider the
following factors:

(i) Whether the amount imposed will be a substantial economic deterrent to
the violator;

(Ii) The circumstances leading to the violation;

(iii) The severity of the violation and the risk of harm to the public;

(iv) The economic benefits gained by the violator as a result of non
compliance; and
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3. All proceedings for the assessment of civil penalties shall be governed by the
contested case provisions of T.C.A. Title 4, Chapter 5.

Authority: T.C.A. §§ 4-5-217, 4-5-223, 63-18-106, 63-18-108, 63-18-109, and 63-18-111.

Rule 0870-01-.14 License is amended by deleting paragraph (2) and substituting instead the following language
as new paragraph (2), so that as amended, the new paragraph (2) shall read:

(2) Replacement License - A licensee whose initial or renewal license has been lost or destroyed
may be issued a replacement license upon receipt of a signed, written request in the Board
Administrative Office. The licensee shall include in such request the facts concerning the loss or
destruction of the original license and include the required fee pursuant to Rule 0870-01-.06.

Authority: T.CA §§ 63-1-106, 63-1-108, 63-1-109, 63-1-118, 63-18-104, and 63-18-111.

Rule 0870-01-.15 Change of Name and/or Address is amended by deleting it in its entirety and substituting
instead the following language, so that as amended, the new rule shall read:

Rule 0870-01-.15 Licensee Address and Name.

The contact information required in this Rule is necessary for and shall be used for, among other things, obtaining
service of process in the event of a disciplinary action.

(1) Change of Name - Each licensee whose name has changed shall notify the Board in writing of
the name change and will provide both the old and new names. A notification of name change
must also include a copy of the official document demonstrating the name change and must
reference the licensee's license number. Such notification must be received in the Board's
Administrative Office no more than thirty (30) days after such name change became effective.

(2) Change of Address - Each licensee who has had a change of practice address and/or mailing
address shall notify the Board in writing of hislher current practice and mailing addresses, giving
both old and new addresses. Such notification shall be received in the Board's Administrative
Office no more than 30 days after such change is effective and must reference the individual's or
the establishment's name and license number. If the licensee has no current practice address,
he/ she shall so inform the Board.

(3) Change of Establishment Name and/or Address - A licensed massage establishment shall notify
the Board in writing each time the establishment's name and/or physical address changes no
more than thirty (30) days after such change is effective. Such notification shall include the
establishment's license number, old and new names, and old and new addresses. If the
establishment has changed its name, it must pay the replacement license fee, pursuant to rules
0870-01-.06(1 )(f) and 0870-01-.06(2)(f). A re-inspection fee is required when an establishment
changes its physical address.

Authority: T.CA §§ 63-1-106, 63-H08, and 63-18-111.

Rule 0870-01-.16 Officers, Consultants, Records, Declaratory Orders, and Screening Panels is amended by
deleting it in its entirety and substituting instead the following language, so that as amended, the new rule shall
read:

0870-01-.16 Officers, Consultants, Records, Declaratory Orders, and Screening Panels.

(1) The Board shall annually elect from its members the following officers:

(a) Chairperson - who shall, unless absent, preside at the Board meetings.
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(b) Secretary-Treasurer - who along with the Board Administrator shall be responsible for
correspondence from the Board. The secretary shall preside at all meetings at which the
chairperson is absent.

(2) Minutes of the Board meetings and all records, documents, applications, and correspondence will
be maintained in the Board Administrative Office.

(a) All requests, applications, notices, complaints, other communications and
correspondence shall be directed to the Board Administrative Office. Any requests or
inquiries requiring a Board decision or official Board action except documents relating to
disciplinary actions, declaratory orders or hearing requests must be received fourteen
(14) days prior to a scheduled Board meeting and will be retained in the Administrative
Office and presented to the Board at the Board meeting. Such documents not timely
received shall be set over to the next Board meeting.

(b) All records of the Board, except those made confidential by law, are open for inspection
and examination, under the supervision of an employee of the Division at the Board
Administrative Office during normal business hours.

(c) All complaints against licensees or establishments should be directed to the Division's
Investigations Section and not to the Board or any of its members.

(3) The Board shall appoint a Board Consultant, who may be a Board member or a Board designated
licensed massage therapist either serving voluntarily or employed pursuant to contract with the
Division, and authorizes said Consultant to act with the authority of the Board to do the folloWing
on behalf of the Board:

(a) Review and make initial determinations on licensure, renewal, and reactivation of
licensure applications subject to the rules governing those respective applications and
subject to subsequent ratification by the Board.

(b) Serve as Consultant to the Division to review complaints and request patient records
underT.C.A. § 63-1-117.

(4) Deciaratory Orders - Petitions for Declaratory Order shall be resolved in accordance with the
Tennessee Uniform Administrative Procedures Act.

(5) The Board authorizes the member who chaired the Board for a contested case to be the agency
member to make the decisions authorized pursuant to rule 1360-04-01-.18 of the Rules of the
Department of State regarding petitions for reconsiderations and stays in that case.

(6) Screening Panels - The Board adopts, as if fUlly set out herein, rule 1200-10-01-.13, of the Rules
of the Division of Health Related Boards and as it may from time to time be amended, as its rule
governing the screening panel process.

Authority: T.C.A. §§ 4-5-223, 4-5-224, 63-1-138, 63-18-103, 63-18-108, 63-18-109, and 63-18-111.

Rule 0870-01-.17 Advertising is amended by deleting paragraphs (1), (2), and (3) and substituting instead the
following language, so that as amended, the new paragraphs (1), (2), and (3) shall read:

(1) Policy Statement. Lack of sophistication on the part of many members of the public concerning
professional massage services, the importance of the interests affected by the choice of a
massage therapist or a massage establishment and the foreseeable consequences of
unrestricted advertising by massage therapists or on behalf of massage establishments, which is
recognized to pose special possibilities for deception, require that special care be taken to avoid
misleading the pUblic. Massage therapists and massage establishments must be mindful that the
benefits of advertising depend upon its reliability and accuracy. Since advertising is calculated
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and not spontaneous, reasonable regulation designed to foster compliance with appropriate
standards serves the public interest without impeding the flow of useful, meaningful, and relevant
information to the public.

(2) Definitions - As used in this rule, the following terms shall have the meanings ascribed to them:

(a) Advertisement - Informational communication to the public in any manner designed to
attract public attention to the practice of a Tennessee licensed massage therapist or
massage establishment.

(b) Material Fact - Any fact which a reasonable and prudent person would need to know or
rely upon in making an informed decision concerning the choice of practitioners or
establishments to serve his or her particular needs.

(c) Bait and Switch Advertising - An alluring but insincere offer to sell a product or service
which the advertiser in truth does not intend or want to sell or provide. Its purpose is to
switch consumers from buying or receiving the advertised merchandise or services, in
order to sell or provide something else, usually at a higher fee or on a basis more
advantageous to the advertiser.

(d) Discounted Fee - A fee offered or charged by a person, organization or establishment for
any massage therapy product or service that is less than the fee the person or
organization usually offers or charges for the product or service. Products or services
expressly offered free of charge shall not be deemed to be offered at a "discounted fee."

(3) Advertising Fees and Services

(a) Fixed Fees. Fixed fees may be advertised for any service. It is presumed, unless
otherwise stated in the advertisement, that a fixed fee for a service shall include the cost
of all professionally recognized components within generally accepted standards that are
required to complete the service.

(b) Ranges of Fees. A range of fees may be advertised for services. However, the
advertisement must disclose the factors used in determining the actual fee, necessary to
prevent deception of the public.

(c) Discount Fees. Discount fees may be advertised if:

1. The discount fee is in fact lower than the licensee's customary or usual fee
charged for the service; and

2. The licensee provides the same quality and components of service and material
at the discounted fee that are normally provided at the regular nondiscounted fee
for that service.

(d) Related Services and Additional Fees. Related services which may be required in
conjunction with the advertised service for which additional fees will be charged must be
identified as such in any advertisement.

(e) Time Period of Advertised Fees. Advertised fees shall be honored for those seeking the
adverlised services during the entire time period stated in the advertisement whether or
not the services are actually rendered or completed within that time. If no time period is
stated in the advertisement of fees, the advertised fee shall be honored for thirty (30)
days from the iast date of publication or until the next scheduled publication, whichever is
later, whether or not the services are actually rendered or completed within that time.
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Paragraph (4) of Rule 0870-01-.17 Advertising is amended by deleting subparagraphs (d) and (r) in their entirety
and substituting instead the following language, so that as amended, the new subparagraphs (d) and (r) shall
read:

(d) Techniques of communication which intimidate, exert undue pressure or undue influence
over a prospective client.

(r) The use of the name of any licensee formerly practicing at or associated with any
advertised location or on office signs or buildings after thirty (30) days from the departure
of that licensee. (This rule shall not apply in the case of a retired or deceased former
associate who practiced in association with one or more of the present occupants if the
status of the former associate is disclosed in any advertisement or sign).

Paragraph (6) of Rule 0870-01-.17 Advertising is deleted in its entirety.

Authority: T.C.A. §§ 63-1-145, 63-1-146, 63-18-108, and 63-18-111.

Rule 0870-01-.18 Consumer Right-To-Know Requirements is amended by deleting paragraph (1) in its entirety
and substituting instead the following language for paragraph (1) and adding a new paragraph (3), so that as
amended, the new paragraphs shall read:

(1) Malpractice reporting requirements. Pursuant to the "Health Care Consumer Right-to-Know Act
of 1998" codified at T.CA § 63-51-105, licensees shall report any and all professional
malpractice judgments, awards or settlements in which payments to complaining parties exceed
ten thousand dollars ($10,000).

(3) Licensees shall notify the Board Administrative Office within thirty (30) days of a reportable event
under this Rule (malpractice payment or conviction).

Authority: T.CA §§ 63-18-111 and 63-51-101, et seq.

Rule 0870-01-.19 Professional Ethical Standards is amended by changing the title to read "Professional and
Ethical Standards for Therapists and Establishments" and by deleting paragraph (1) in its entirety and substituting
instead the following language, so that the new paragraph shall read:

0870-01-.19 Professional and Ethical Standards for Therapists and Establishments

(1) The Board requires licensed therapists and licensed establishments to uphold professional and
ethical standards that allow for the proper discharge of their responsibilities to those served, that
protect the integrity of the profession, and that safeguard the interests of individual clients. To
ensure compliance with these professional ethical standards, licensed therapists, and, when
applicable, licensed establishments, must:

(a) Accurately inform clients, other health care practitioners, and the public of the scope and
limitations of their discipline; and

(b) Acknowledge the limitations of and contraindications for massage and bodywork and,
when appropriate, refer clients to appropriate health professionals; and

(c) Avoid any interest, activity or influence which might be in conflict with the licensee's
obligation to act in the best interests of the client or the profession; and

(d) Comply with all applicable Tennessee statutes and regulations as well as Orders issued
by the Board pursuant to its disciplinary and/or declaratory order authority; and

(e) Conduct their business and professional activities with honesty and integrity, and respect
the inherent worth of all persons; and
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(f) Consistently maintain and improve professional knowledge and competence, striving for
professional excellence through regular assessment of personal and professional
strengths and weaknesses and through continued education training; and

(g) Exercise the right to refuse to treat any person or part of the body for just and reasonable
cause; and

(h) Have a sincere commitment to provide the highest quaiity of care to those that seek their
professional services; and

(I) Provide draping and treatment in a way that ensures the safety, comfort and privacy of
the client; and

(j) Provide treatment only where there is reasonable expectation that it will be advantageous
to the client; and

(k) Refrain, under all circumstances, from initiating, arranging for, or engaging in any sexual
conduct, sexual activity, or sexualizing behavior involving a client, even if the client
attempts to sexualize the relationship; and

(I) Refrain, under all circumstances, from providing the following treatments, which are
prohibited and not within the scope of practice for massage therapists:

1. Treatments to the anus or anal canal, including, but not limited to, colonic
irrigations and enemas;

2. Cross-gender breast massage;

3. Treatments to the genitals.

(m) Refrain, if the licensees are owners or employees of a massage therapy educational
program approved by the Board pursuant to Rule 0870-02-.02, from dating or having a
sexual relationship with any student of such program while the student is enrolled,
including the period of time between semesters of attendance; and

(n) Refrain, if the licensees are owners or employees of a massage therapy educational
program approved by the Board pursuant to Rule 0870-02-.02, from soliciting any student
of such program to be a client or customer for massage therapy services while the
student Is enrolled, including the period of time between semesters of attendance; and

(0) Refrain from proViding services when the licensee is either physically or mentally
incapable of safely doing so. The term "safely" as used in this rule means safety of the
massage therapists and anyone they come in contact with during the course of
professional practice; and

(p) Represent their qualifications honestly, including their educational achievements and
professional affiliations, and provide only those services which they are qualified and
licensed to perform; and

(q) Respect the client's boundaries with regard to privacy, disclosure, exposure, emotional
expression, beliefs, and autonomy, as well as the client's reasonable expectations of
professional behavior; and

(r) Before proceeding with a massage, explain to the client expected draping techniques and
provide the client a clean drape large enough for the purpose of draping the buttocks and
genitalia and, in the case of female clients, the breasts. 8uch body parts must remain
covered except during therapeutic treatment of those specific areas, with the exception of
the genitalia, which shall always remain covered; and
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(s) Respect the client's right to refuse, modify, or terminate treatment regardless of prior
consent given; and

(t) Respect the client's right to treatment with informed and voluntary consent by obtaining
and recording informed voluntary written consent of the client, or client's advocate, before
performing:

1. Therapeutic treatments beyond the normal narrowing of the ear canal and normal
narrowing of the nasal passages; and

2. Therapeutic treatments in the oropharnyx; and

3. Therapeutic same-gender breast massage.

(u) Respect the client's right to treatment with informed and voluntary consent by obtaining
and recording informed voluntary written or verbal consent of the client, or client's
advocate, before providing treatment other than the treatments identified in subparagraph
(1) (p) of this rule; and

(v) Safeguard the confidentiality of all client information, uniess the client provides written
permission to release such information; or

1. Unless such information is requested during a formal investigation by
representatives of the State of Tennessee or other law enforcement agencies; or

2. Unless required to do so pursuant to any action in a court of law; or

3. Where required by law to report to state or federal agencies.

(w) Refrain from practicing in an unlicensed establishment.

(x) Launder or sanitize, before reuse, all materials, equipment and supplies utilized for each
client.

Authority: T.CA §§ 63-18-108 and 63-18-111.

Chapter 0870-02

General Rules Governing Massage Therapy Educational Programs

Rule 0870-02-.01 Definitions is amended by adding new paragraphs (6), (7), and (8) to this rule, so that as
amended, the new paragraphs shall read:

(6) NCBTMB - The National Certification Board for Therapeutic Massage and Bodywork

(7) FSMTB - The Federation of State Massage Therapy Boards

(8) MBLEx - The Massage and Bodyworks Licensing Examination established by the FSMTB

Authority: T.CA §§ 63-18-111 and 63-18-115.

Rule 0870-02-.02 Program Approval and Curriculum Requirements is amended by deleting it in its entirety and
substituting instead the following language, so that as amended, the new rule shall read:
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(1) Massage therapy programs must receive written approval from the Tennessee Massage
Licensure Board through the application process described in paragraph (2) below. Such
approval is not transferable.

(2) Application Process

(a) Massage therapy programs seeking approval must submit an application to the Board a
minimum of thirty (30) days prior to the next regularly scheduled Board meeting in order
for the Board to review the application. The application must provide the following
information:

1. Name of parent institution and authority for operations;

2. Location of principal clinical facilities;

3. Locations of all satellite facilities;

4. Names and license numbers of all licensed teaching staff and the program
director;

5. Curriculum vitae, inclUding professional license numbers and description and
explanation of any prior discipiinary action taken against a license, for all
teaching staff, inciuding the program director;

6. Maximum class size;

7. A complete copy of the program catalog, submitted on plain copy paper, front
side only; and

8. Submission of other such information that the Board may deem necessary.

(b) The program director shall appear before the Board as part of the Initial approval
process. The curriculum shall be presented at the meeting.

(3) The Board-approved program shall adhere to the following minimum standards:

(a) Instructor/student ratio shall be at least one (1) instructor to every fourteen (14) students
for any hands-on class;

(b) The program curriculum shall include, but not be limited to, the topics contained in the
current National Certification Board for Therapeutic Massage and Bodywork (NCBTMB)
examination, its successor and/or other approved examination, content outline at the time
of admission of the student. The program shall, at a minimum, consist of five hundred
(500) classroom hours and must contain: .

1. Two hundred (200) classroom hours of sciences including, but not limited to,
anatomy, physiology-Western and/or/Eastern, kinesiology, pathology, HIV/AIDS
and blood-borne pathogens, and hygiene (including standard precautions).
Other sciences related to the human body may be included with Board approval.

2. Two hundred (200) ciassroom hours of basic massage theory and practice
including, but not limited to, history, benefits, indications, contraindications,
demonstration and supervised practice, client assessment/evaluation, soft tissue
manipulations including: gliding, kneading, friction, compression, vibration,
percussion, stretching, joint movements, draping, positioning, turning, feedback,
charting/documentation, proper body mechanics, and self-care.

3. Eighty-five (85) classroom hours of related subjects including, but not limited to,
business standards of practice, communication skills, CPR/First Aid, the
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Americans with Disabilities Act, referral methods, specialized populations, and
specialized and adjunct therapies/modalities (including hydrotherapy).

4. Ten (10) classroom hours of ethics instruction.

5. Five (5) classroom hours regarding Tennessee massage statutes and
regulations.

(c) The program catalog, program syllabus, policies, procedures and the handbook or
brochure regarding the approved examination, current content outline and eligibility
criteria, are to be distributed on or before the first (1 st) class session.

(d) The program shall ensure that each graduating class shall have received a minimum of
two (2) hours classroom presentation prior to graduation by the impaired professional
assistance program contracted by the Board. Both the program and the impaired
professional assistance program shall each maintain documentation of each presentation
reflecting the date, time and attendance of the presentation and shall make such
documentation available upon request by the Board. Failure to comply with this provision
may subject the program to withdrawal of program approval.

(e) The program must document that each student has signed and dated an
acknowledgement that they understand the requirements for licensure, specifically the
provisions regarding criminal convictions, upon application to the program. .

(I) The program must have a written policy on the accepted pass-fail rates or grading
system used by the program.

(g) The program must have a written protocol or policy on the mechanism to evaluate a
student's performance. At least one (1) evaluation is required within the first half of the
program.

(h) The program shall create and maintain records on each student, including official
transcripts, in compliance with the rules of the Tennessee Higher Education Commission
or the Tennessee Board of Regents.

(I) Upon request, the program shall provide a copy of the transcript to the student upon
completion of or withdrawal from the program. The student must comply with the
enrollment agreement to receive a copy.

0) The transcript shall include the following, at a minimum:

1. The program name;

2. Name of the student;

3. Subjects covered in the program;

4. Grades and contact hours for each subject pursuant to Rule 0870-01-.04(1)(e);

5. Signature of an authorized program/school official;

6. Date issued;

7. Date of graduation; and,

8. Total number of contact hours completed.

(k) The program shall notify the Board of any change in directorship and/or instructors within
ten (10) days of hire or discharge. Documentation of the training and experience of any
new hires must be received within ten (10) days of hire.
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(I) The program shall notify the Board within ten (10) days of any changes made in the
operation of the school such as a change of ownership, director of education, institutional
director, location, and/or approval status with THEC or TBR;

(m) At any time, designees of the Department of Heallh or other state agencies shall be
provided full access to program materials, examinations, and the classroom during
instruction. Failure to provide access pursuant to this provision may subject the provider
to withdrawal of program approval.

(n) A member of the Board or a Board designee may issue preliminary program approval
subject to subsequent Board ratification.

(0) The program must have a written policy on the dismissal of students.

Authority: T.C.A. §§ 63-1-136, 63-18-111, and 63-18-115.

Rule 0870-02-.03 Withdrawal Of Program Approval is amended by deleting it in its entirety and substituting
instead the following language, so that as amended, the new rule shall read:

0870-02-.03 Withdrawal Of Program Approval. Program approval may be withdrawn if the Board finds the
program in violation of any of the Board's statutes or regulations or if the Board finds the program inadequate for
certification purposes based upon random auditing of the program and/or its effectiveness in producing qualified
graduates. The minimum standard for continued program approval based on effectiveness in producing qualified
graduates shall be at least seventy percent (70%) of the students passing the licensure examination on first (1")
attempt over at least a twelve (12) month period.

Authority: T.CA §§ 63-18-111 and 63-18-115.

Rule 0870-02-.05 Minimum Standards for Directors, Instructors and Classrooms is amended by deleting
subparagraph (1)(d) in its entirety and SUbstituting instead the following language as new subparagraph (1)(d) and
deleting subparagraph (1)(h), so that as amended, the new subparagraph (1)(d) shall read:

(d) Instructors - Any persons who instruct must be currently Tennessee licensed
professionals in their appropriate profession if such profession requires licensure.
Instructors must have at least three (3) years of practical experience within the past
seven (7) years in the subject area to be taught.

Authority: T.C.A. §§ 63-18-111 and 63-18-115.

Rule 0870-02-.06 Program Policies and Procedures is amended by deleting It in its entirety and substituting
instead the following language so that the new ruie shall read:

(1) All programs shall create written policies for all of the following and shall distribute them to all
students:

(a) Infection control;

(b) Emergency management;

(c) Fire and safety; and

(d) Sexual harassment and misconduct.

(2) All programs shall have at least one (1) person qualified in Basic Life Support (BLS) available
during all clinical and ciassroom hours.
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Authority: T.GA §§ 63-18-111 and 63-18-115.

Rule 0870-02-.07 Annual Report is amended by deleting the language in the catch-line and substituting the
following language, so that, as amended the catch-line shall read:

0870-02-.07 Annual Report. Every Board-approved program shall file an annual report with the Board on or
before December 31 of each calendar year.

Authority: T.GA §§ 63-18-111 and 63-18-115.
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* If a roll-call vote was necessary, lhe vote by the Agency on Ihese rulemaking hearing rules was as follows:

Board Member Aye No Abstain Absent Signature
(if reaulred)

Phvllis B. Salvers X
Faith MavtOn X
Chris Sluss X
Marcela Collins X
Cvnthia Janners X
Pamela Edmond X
Marilvn Field X

I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the Massage Licensure Board on 10/26/2009 & 02/23/2010, and is in compliance with the provisions of TCA 4
5-222.

I further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on: 09/03/09

Rulemaking Hearing(s) Conducted on: (add more dates). 10/26/09 & 02123/10
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Cc~: i: _
C)
lL'
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, Date

Department of State Use Only

Tre Hargett
Secretary of State
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Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
fiiing pursuant to T.CA §4-5-222. Agencies shall include only their responses to public hearing comments, which
can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no comments
are received at the pUblic hearing, the agency need only draft a memorandum stating such and include it with the
Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not acceptable.

PUBLIC HEARING COMMENTS

TENNESSEE MASSAGE LICENSURE BOARD

OCTOBER 26, 2009 AND FEBRUARY 23, 2010

The rulemaking hearing for the Tennessee Massage Licensure Board was held on October 26,2009 in the
Department of Health Conference Center's Poplar Room on the First Floor of the Heritage Place Building in
MetroCenter, Nashville, Tennessee. The rulemaking hearing was not concluded at the end of the meeting and
was carried over to February 23,2010, when it was concluded.

Several members of the public attended and had verbal questions and statements. Written comments as well as
verbal comments were received from Karen Craig, representing the Massage Institute of Memphis.

1. Maj-Lis Nash had several requests for revisions as listed below:
a. That the requirement for a passport photo in the licensure application be added back in. The

Office of General Counsel responded that within six (6) months of receipt, the applications are
imaged, and the photos are virtually unrecognizable in the imaged documents, therefore, this
requirement was deleted;

b. That the words "as delineated In 0870-01-.04(1)(f) be deleted in Rule 0870-01-.04(m)(1);
c. That Rule 0870-01-.12(4)(c)6 be deleted as it is confusing;
d. That the words "in writing" be added to Rule 0870-02-.02(3)(e);
e. To delete the word "business" and change to "clinic and classroom" in Rule 0870-02-.06(2);
f. To change "on or before June 30" to "by December 31" in Rule 0870-02-.07.

2. Karen Craig represented the Massage Institute of Memphis and submitted written comments and stated
that she found several typographical and numbering errors. The Office of General Counsel responded that the
typographical and numbering errors would be corrected per her written comments. Her verbal questions and
comments were as follows:

a. That the last word in Rule 0870-01-.02(3)(d)4 should be "reinspectlon" instead of "inspection:
b. That the word "for" be inserted In Rule 0870-01-.02(e)5 in reference to appearing "for" a

reinspection;
c. That the word "Bodyworks" be inserted in Rule 0870-01-.01 (14);
d. That in Rule 0870-01-.08(3), the NCBTMB should be left in as a competency examination.

there was much discussion among the Board members regarding this suggestion and it was
stated that many states were only going to accept the MBLEx after 2011. The Board did not
approve this suggestion;

e. That in Rule 0870-01-.04 a subparagraph be added requiring a student to sign an
acknowledgement of provisions regarding criminal convictions and becoming licensed;

f. That Rule 0870-01-.12(2) is confusing and questioned which date is used. The director replied
that date of issue of the license is the date used for required continued education;

g. Must providers of continuing education be approved by the Board or just courses as stated in
Rule 0870-01-.12(4)? Yes, providers must be approved as well as courses.

h. Whether in Rule 0870-01-.12(4)(b)6, continuing education courses taken as formal educational
courses can be given more than fifteen (15) hours of CEU credit for a three (3) hour course. The
board responded this could not be changed.

i. That the minutes of instruction in Rule 0870-01-.12(4)(c)5 to equal an hour of CEU credit be
changed to fifty (50) minutes rather than sixty (60);
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j. Whether a licensee needs approval for all out of state CEU classes or only those which did not
have prior board approval. The Board answered only those not previously approved would need
approval.

. k. That in Ruie 0870-01-.16(3)(b) the word "patienf' be changed to "clienf'. OGC responded that
T.CA 63-1-117 uses the term "patienf' and that language must be used in the rule.

I. That in Rule 0870-01-.19(1) two (2) of the original responsibilities were deleted and couid they be
put back in. The Board replied these requirements were covered in the new subparagraph (c)
and were no longer needed.

3. Dianne Smithson appeared and requested that in Rule 0870-01-.12(1)(b) a sentence should be added
stating "This two (2) hour course must be approved by the Board." She further requested clarification of the
words "and attendance" in Rule 0870-01-.02(3)(d) questioning what must be documented by the program.

4. Sarah Lahti appeared and stated she was opposed to the new rule only accepting the EMBLEx as the
licensing examination after June, 2011.

5. Mindy Oldham appeared and questioned the following:
a. The 100 cubic feet designation in Rule 0870-01-.02(2)2;
b. Whether unannounced inspections in Rule 0870-01-.02(3) would interrupt client hours. The

Board stated that unannounced inspections were not common and were used in problem cases.
c. Whether the implementation date for the EMBLEx could be changed from 2011 to 2013 in Rule

0870-01-.08(3). The Board responded this was discussed earlier, and it was decided to keep the
date as 2011.

d. What is the "bienniai alternative interval" in Rule 0870-01-.09(1)(a)?
e. Whether the words "from the preceding cycle" could be added to Ruie 0870-01-.02(3)(a).

6. Steve Summers appeared and questioned whether establishment owners should be required to take the
law class as required for therapists.

7. Lori Schrader questioned how long is a person considered a "clienf' in terms of Rule 0870-01-.19(1);
whether a husband-wife would be considered clients; whether a person who received a massage when a
therapist was performing volunteer work would be considered a client. OGC responded if questions of this nature
were raised in a disciplinary matter, each matter would be treated on an individual basis.

8. Debbie Hicks, President of MTA, appeared and requested the Board revisit Ruie 0870-01-.02(2)(a)2 and
the 100 cubic feet measurement. OGC suggested 1000 square feet be used in the rule. She further questioned
whether the term "reciprocity" be changed to "portability" in Rule 0870-01-.04(1)(m). OGC stated the statute uses
the term "reciprocity," thus this is the term which shouid be used in the rule.

9. Written comments were received from Chattanooga State Technical Community College requesting the
ratio of 14 students to 1 instructor in Rule 0870-02-.02(3)(a) be changed to 20 student to 1 instructor. The Board
did not approve this change in the rule amendment.

With the exceptions noted above, at the conclusion of the public comments the Board voted unanimously to
approve the suggestions and incorporate these into the permanent rules.
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Regulatory Flexibility Addendum
Pursuant to T.CA § 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.CA
§ 4-5-202(a)(3) and T.CA § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

(If applicable, insert Regulatory Flexibility Addendum here)

Regulatory Flexibility Analysis

(1) The proposed rules do not overlap, duplicate, or conflict with other federal, state, or local government
rules.

(2) The proposed rules exhibit clarity, conciseness, and lack of ambiguity.

(3) The proposed rules are not written with special consideration for the flexible compliance and/or
reporting requirements because the licensing boards have, as their primary mission, the protection of
the health, safety and welfare of Tennesseans. However, the proposed rules are written with a goal of
avoiding unduly onerous regulations.

(4) The compliance requirements throughout the proposed rules are as "user-friendly" as possible while
still allowing the Division to achieve its mandated mission the protection of the health, safety and
welfare of the citizens of Tennessee. There is sufficient notice between the rulemaking hearing and
the final promulgation of rules to allow services and providers to come into compliance with the
proposed rules.

(5) Compliance requirements are not consolidated or simplified for small businesses in the proposed
rules for the protection of the health, safety and welfare of Tennesseans.

(6) The standards required in the proposed rules are very basic and do not necessitate the establishment
of performance standards for small businesses. When the health-related licensing boards' rules
contain standards, there are always statements included which specify what constitutes compliance
with such standards.

(7) There are no unnecessary entry barriers or other effects in the proposed rules that would stifle
entrepreneurial activity or curb innovation. All of the health-related licensing boards' rules contain
initial licensure requirements and requirements to maintain licensure, but these are necessary for the
protection of the health, safety and welfare of Tennesseans.
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STATEMENT OF ECONOMIC IMPACT TO SMALL BUSINESSES

1. Name of Board, Committee or Council: Tennessee Massage Licensure Board

2. Rulemaklng hearing date: October 26, 2009 and February 23, 2010

3. Types of small businesses that will be directly affected by the proposed rules: The types of small
businesses directly affected by the proposed rules are massage establishments, licensed massage therapists
and massage schools.

4. Types of small businesses that will bear the cost 'of the proposed rules: Should there be any cost of the
proposed ruies, massage establishments, massage therapists and massage schools will bear the cost..

5. Types of small businesses that will directly benefit from the proposed rules: Massage establishments,
massage therapists, and massage schools will benefit from the proposed rules.

6. Description of how small business will be adversely Impacted by the proposed rules: There should be
no adverse impact to small business due to the proposed rules.

7. Alternatives to the proposed rule that will accomplish the same objectives but are less burdensome,
and why they are not being proposed: There are no less burdensome alternatives to the proposed rules.

Comparison of the proposed rule with federal or state counterparts:

Federal - None

State - None
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Impact on Local Governments

Pursuant to T.e.A. 4·5·220 and 4·5·228 "any rule proposed to be promulgated shall state in a simple declarative
sentence, without additional comments on the merits of the policy of the rules or regulation, whether the rule or
regulation may have a projected impact on local governments." (See Public Chapter Number 1070
(hllp:llstate.tn.us/sos/acts/1 06/pub/pc1 070.pdf) of the 2010 Session of the General Assembly)

These amendments to the rules are not expected to have any impact on local governments.
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Addillonalinformation Required by Joint Government Operations Committee

All agencies, upon filing a rule, must also submit the following pursuant to TCA 4-5-226(1)(1).

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

Unless otherwise indicated, ruie numbers below refer to the numbering In the new rules approved by the Board.

Rule 0870-01.01: Provides definitions for terms used throughout rules.
Description of Amendments: Definitions of "Application," "Board Administrative Office," "Client," "Establishment,"
revised to by removing extraneous words or information. Definitions of "Closed Files," "He/she Him/her," "HRB,"
and "Outcall" deleted as no longer necessary. Definitions for "MBLEx" and "FSMTB" added. Definition of
"Sexual Activity" moved here from its prior location in Rule 0870-01-.02(4)(a).

Rule 0870-01-.02: Rules concerning massage establishment practice standards and inspections.
Description of amendments:
.02(1): Revised to clarify that establishment owners may be disciplined for violations of the subsections that
follow.
.02(2)(a)1.: Reworded for clarity.
.02(2)(a)2.: Smoke detector requirements expanded and made more specific to clarify what is considered
adequate.
.02(2)(a)3.: Reworded slightly for clarity
.02(2)(a)4.: Reworded slightly for clarity
.02(2)(a)4.(i): Flush toilet requirement moved from its prior location at .02(2)(a)4.
.02(2)(a)4.(iI): Sink requirements reworded by combining prior rules .02(2)(a)4.(ii) and (iii) reiating to cleaning
materials and drying devices required.
.02(2)(a)4.(iil): Reworded slightly for clarity.
.02(2)(a)4.(iv): Deleted as unnecessary.
.02(2)(a)6.: Reworded slightly for clarity.
.02(2)(b)1.: Reworded slightly for clarity.
.02(2)(b)2.: Added requirement that establishments maintain massage licensure certificates for licensees
practicing at that location.
.02(2)(b)3.: Previously designated as .02(2)(b)2.; reworded slightly for clarity.
.02(2)(b)4.: Previously designated as .02(2)(b)3..
.02(2)(b)5.: Previously designated as .02(2)(b)4.; reworded slightly for clarity.
.02(2)(c)1.: Reworded for ciarlty and to remove extraneous reqUirements.
.02(2)(c)2.: Reworded slightly for clarity.
.02(2)(d): Deleted as unnecessary; necessary portions of these rules now appear elsewhere.
.02(3): Rules pertaining to inspection of establishments; previously numbered as .02(5). Also reworded slightly
for clarity and modified to explicitly permit unannounced inspections.
.02(3)(a): Reworded slightly for clarity.
.02(3)(b): Reworded slightly for clarity.
.02(3)(c): Added a new rule stating that an inspection sore of 84 or below results in a "falture" of the inspection.
.02(3)(d): Previously numbered as .02(3)(c), otherwise unchanged.
.02(3)(d)4.: Reworded slightly for clarity.
.02(3)(d)5.: New rule stating that failure to pass reinspectlon will result in a complaint being opened.
.02(3)(e): Reworded slightly for clarity.
.02(3)(e)4.: Reworded slightly for clarity.
.02(3)(e)5.: New rule stating that failure to pass reinspection for failure to allow or appear at reinspect ion will
result in a complaint beino opened.

Rule 0870-01-.03: States basic standards concerning the necessity of licensure and use of abbreviations
indicating licensure.
Description of amendments:
.03(1): Reworded by combining the prior sections .03(1), (2) and (4).
.03(2): Previously numbered as .03(3); corrected to reflect the renumbering of Rule 0870-01-.19; otherwise
unchanQed.
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Rule 0870·01'.04: Rules governing the licensure process for individuals.
Description of amendments:
.04(1): Reworded for clarity.
.04(1)(d): Revised to require that non-citizen applicants to submit proof of their right to live and work in the
United States.
.04(1)(e): Old rule .04(1)(e), which required applicants to submit a passport photograph, deleted as
unnecessary. New rule .04(1)(e) and its subsections is substantively the same as old rule .04(1)(f)1. and its
subsections with minor rewording for clarity.
.04(1)(f): Clarified/simplified version of old rule .04(1)(f)2. and 3.
.04(1 )(g): Revised to add requirement that references list their licensing credentials.
.04(1 )(h): Reworded slightly for clarity.
.04(1 )(h)1.: Reworded slightly for clarity.
.04(1 )(h)4.: Revised to limit disclosure requirement to actions involving only malpractice, negligence, or fraud.
.04(1 )(m)1.: Revised to require applicants for reciprocity only to submit a transcript that shows the applicant has
taken the statutorily mandated number of hours and passed the examination indicated by the Board. Other
requirements in the old rule eliminated as unnecessary.
.04(1)(m)2.: Revised and simplified to refer to the relevant Tennessee Code section that was previously largely
repeated in the old rule.
.04(1 )(m)3.: New rule added to require that reciprocity applicants must show proof of instruction in ethics and
Tennessee massage statutes and regulations, and that such hours may not be self-directed.
.04\~): Combines prior rules .04\1Yn), (0) and (p). Reworded slightly for clarity.
.04131: Renumbered old rule .04121.

Rule 0870-01-.05: Rules governing the licensure process for establishments.
Description of amendments:
.05(1): The rule previously numbered as .05(1) was deleted, and the rule previously numbered .05(2) was
renumbered as .05(1).
.05(2): Previously numbered as .05(3); reworded slightly for clarity.
.05(3): PreViously numbered as .05(4); revised to add that applicants who are not citizens must submit proof of
their right to live and work in the United States.
.05(4): Previously numbered as .05(6).
.05(5): Adds a new requirement that applicants who are not licensed massage therapists must submit proof of
having completed at least two hours of education In Tennessee Law relating to massage therapy.
.05(6): Previously numbered as .05(7).
.05(7): Revised to perta,in only to the applicant.
.05(7)(a): Reworded slightly to clarify.
.05(7)(d): Revised to limit disclosure requirement to actions involving only malpractice or fraud.
.05(8): Previously numbered as .05(9).
.05(9): Previously numbered as .05(10).
.05(10): Previously numbered as .05(11), reworded slightly to clarify.
.05(11): Previously numbered as .05(12).
.05(12): Previously numbered as .05(13).
.05(13): SUbstantively Identical to the rule previously numbered as .05(14), reworded to clarify.
.0~(1~): Previously numbered as .0~\1~) .
.051151: Previouslv numbered as .051161.

Rule 0870·01'.07: Rules governing the process by which applicants are reviewed, approved, and denied.
Description of amendments:
.07(1): Revised for clarity and to remove previously specified timeframe for application initial determination to
take place.
.07(2): Revised to refer to the authorization granted pursuant to an initial determination as a "temporary
authorization" instead of a "license."
.07(3): Previous .07(3)(a) requiring notifications to be sent by certified mail deleted..07(3) amended to conform
with the fact that the Board will not be able to determine when notice is "received" because certified mail will not
be used, changed time-to-reply to 65 days instead of 60 as a result. New .07(3)(a) Is substantively identical to
section previously numbered .07(3)(b), but reworded for clarity. '
.07(4): New section added to state that applications must be complete at least fifteen days prior to a board
meeting in order for the Board to be reviewed at that meeting.
.07(5): Previously numbered as .07(4); revised to reflec!t~at applicants will only be notified If the Board denies
an ill)olication. The section orevlouslv numbered as .07151 has been deleted as unnecessarv.
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.07(5)(a): Previously numbered as .07(4)(a). Revised for clarity.

.07(5)(b): Previously numbered as .07(4)(b), renumbered but unchanged.

.07(5)(b)1.: Previously numbered as .07(4)(b)1., and edited to require that a request for contest case hearing
must be made within 30 days of an applicant receiving notification of the denial.
.07(5)(b)2.: Previously numbered as .07(4)(b)2..
.07(6)(a): Revised to eliminate typographicai errors.
.07(8): This section and its subsections have been deleted as duplicative and unnecessary.

Rule 0870-01-.08: This states the examination requirements for licensure.
Description of amendments:
.08(1): Revised to eliminate unnecessary reference to establishment licensure process and to reflect revision to
section .04(1)(m).
.08(2): This section and its subsections have been revised to state that until January 1, 2012 the Board will
accept four specific exams, but leaves the Board leeway to approve another examination in the future.
.08(3): This newiy-added section states that as of January 2,2012, the Board will accept only one particular
examination Qiven by the Federation of State MassaQe Therapy Boards.

Rule 0870-01-.09(1) and (2): These portions of the rules pertaining to licensure renewal govern how renewal
applications are to be submitted and how an expired license can be reinstated.
Description of amendments:
.09(1)(a): Revised for clarity.
.09(1)(b)(1): Revised to specify that establishments may not renew their licenses by the internet, and to remove
the web address given in the prior rules as unnecessary.
.09(1)(d): Revised to state that licenses that are not renewed within 60 days of expiration are administratively
revoked, and to direct licensees to reinstatement procedures. The prior rule referenced a section of the rules
that has been repealed.
.09(2): Revised to correct a typographical error and to clarify that reinstatement of an expired license is at the
discretion of the Board.
.09(2)(a): Revised to reflect that a statement stating why the licensee failed to renew is required and that
appearing before the Board is no longer an option.
.09(2)(b); Revised for clarity.

Rule 0870-01-.11: Pertains to retirement, reinstatement, inactivation and reactivation of licensure.
Description of amendments:
All portions of this rule other than (2)(c) are unchanged.
.11 (2)(c): Revised for clarity.

Rule 0870-01-.12: Pertains to continuing education requirements for licensees.
Description of amendments:
.12(1): Rewritten entirely. The new version of this paragraph clearly states that all licensees must complete 25
hours of continuing education every two years, and states that the two-year cycles run from January 1 of each
odd-numbered year through December 31 of the following eYen-numbered year.
.12(1)(a): Specifies that all courses must be approved by the Board and that one course cannot be taken twice
in the same two-year cycle. The course approval requirement was present elsewhere in the old rules.
.12(1 )(b): Requires at least 2 of the 25 hours to pertain to Tennessee statues and rules concerning massage
therapists and establishments. This requirement was in the old rules at .12(2)(e). The SUbparagraphs of the
prior rule .12(2)(e) were deleted as unnecessary.
.12(1)(c): Requires at least 2 of the 25 hours to pertain to practice management, ethics, or substance abuse.
This requirement was in the old rules at .12(2)(f).
.12(1)(d): States that at most 8 of the 25 hours may be taken by a variety of multi-media (i.e., not in-person)
formats. This is a new limitation.
.12(2): Reworded version of previous rule .12(1)(d); changed and renumbered for clarity, SUbstantively
unchanged.
.12(3)(a): The rule previously numbered as .12(3)(a) was deleted as unnecessary. The new .12(3)(a) was
present in the rules previously as .12(3)(b).
.12(3)(b): Revised for clarity and to specify what constitutes "acceptable documentation" verifying continuing
education courses have been completed.
.12(4)(a): Revised to state that approval for all courses will expire December 31, 2012, and that subsequent to
that date all courses must be approved pursuant to other portions of the rules in each continuina education
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cycle. Course approval was previously perennial.
.12(4)(b)1.: Revised to reflect renumbering of rule it refers to.
.12(4)(b)1.(ii): Revised for clarity.
.12(4)(b)1.(iii): Revised for clarity.
.12(4)(b)1.(iv): Deleted as unnecessary.
.12(4)(b)5.: Revised to allow courses by institutions accredited by the Tennessee Higher Education Commission
or the Tennessee Board of Regents, in addition to those accredited by the US Department of Education.
.12(4)(b)8.: Added the Federation of State Massage Therapy Boards to the list of pre-approved continuing
education providers.
.12(4)(c)1.: Revised version of the rule previously numbered as .12(4)(c)7. Revision allows providers to submit
the ISBN number and title of materials in lieu of sending in actual materials.
.12(4)(c)2.: Revised/expanded version of the rule previously numbered as .12(4)(c)3. and 4. Revised to make
explicit the requirement that instructors be licensed massage therapists or demonstrate training and experience
that qualifies them to teach the subject matter indicated.
.12(4)(c)3.: Revised version of the rules previously numbered as .12(4)(c)1. and 2., reworded for clarity.
.12(4)(c)4.: Expanded version of the rule previously numbered as .12(4)(c)8., requiring certain materials to
demonstrate how attendance will be verified.
.12(4)(c)5.: Revised version of rule previously numbered as .12(4)(c)5., adds statement that 50 clock minutes of
instruction constitutes an hour.
.12(4)(c)6.: New rule stating that the Board may deny a request if it believes a sponsor is using copyrighted
materials without appropriate permission. Note that the rule previously numbered as 12(4)(c)6. has been
deleted as unnecessary.
.12(4)(c)7.: New rule specifying that the Board may request additional information from the sponsor.
.12(4)(c)8.: New rule specifying that the Board may deny a request if the information specified in the rules is not
provided.
.12(4)(d)7.: Revised to require "contact information" instead of merely a telephone number.
.12(4)(e)2.: Revised to remove list of types of "multi-media courses" to simplify. Acceptable multi-media courses
are spelled out elsewhere in rules .
.12(4)(f): Revised to specify that sponsors must maintain records of the materials in subparagraph (c); the old
rule required only a subset of those materials, and to require record retention for 4 years instead of 5.
Combines old rule subsections (f), (g) and (h) .
.12(4)(g): Previously numbered as .12(i).
.12(5)(a): Revised for clarity.
.12(5)(b): Revised to specify that a continuing education waiver request must be submitted prior to the end of
the licensure cycle in which the continuing education is due.
.12(5)(d): Revised to allow both the consultant and designee to provisionally grant or deny waiver requests, as
opposed to only the consultant.
.12(6)(a): Adds requirement that only 8 of the 20 hours may be completed in a multi-media format.
.12(6)(d): Deleted as unnecessary.
.12(7)(a): Revised to combine the rules previously numbered as .12(7)(a) and (b).
.12i7\ib\: Renumbered; oreviouslv numbered as .121"7)(c).

Rule 0870-01-.13: Pertains to disciplinary actions and civil penalties.
Description of amendments:
.13(1): Revised for clarity.
.13(1)(a): New rule.
.13(1)(b): Revised version of the rule previously numbered as .13(1)(a).
.13(1)(c): Revised version of the rule previously numbered as .13(1)(b), removes reference to this as appropriate
for "less severe violations."
.13(1)(d): Revised version of the rule previously numbered as .13(1)(c); unnecessary portions removed.
.13(1 )(e): Revised version of the rule previously numbered as .13(1 )(d).
.13(1 )(1): Revised version of the rule previously numbered as .13(1)(e), reworded for clarity.
.13(1 )(g): Revised version of the rule previously numbered as .13(1 )(f). Adds subsections (1), (2), and (3),
which were in the old rule .13(1 )(f), but reworded for clarity.
.13(1)(h): Revised version of the rule previously numbered as .13(1)(g).
.13(1 )(i): Revised version of the rule previously numbered as .13(1)(h), eliminates "petition" requirement in prior
rule.
.13(2): This rule and its subsections was previously numbered as .13(3) and its subsections. The Rule
nreviouslv numbered as .13(2) has been deleted in its entiretv.
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.13(2)(b)1.: Reworded to reflect elimination of mandatory form previously in subsection .13(2)(c).

.13(2)(b)2.: Revised such that only the administrative staff, not the consultant, are authorized to make the "initial
determination."
.13(2)(b)3.: Previously numbered as .13(2)(b)(4). The section previously numbered as .13(2)(b)3. has been
deleted as unnecessary.
.13(2)(b)4.: New rule giving a petitioner the right to appear before the Board if his or her petition has been
denied.
.13(3): This rule and its subsections was previously numbered as .13(4) and Its subsections. The wording of
.13(3) was previously contained in .13(4)(a).;
.13(3)(a): This subsection combines the subsections previously numbered as .13(4)(b) and .13(4)(c).
.13(3)(a)1.: In addition to the combination noted above, reworded for clarity and revised to remove requirement
of a "willful and knowing" violation, and to remove requirement that the threat to health, safety and welfare be
"imminent." Also revised to exclude operating a massage establishment without a license from the examples of
activities qualifying for Type A penalties.
.13(3)(a)2.: In addition to the combination noted above, reworded for clarity.
.13(3)(a)3.: In addition to the combination noted above, reworded for clarity.
.13(3)(b): This subsection was previously numbered as .13(4)(d).
.13(3)(b)1.: The section previously numbered as .13(4)(d)(1) is deleted as unnecessary. This section was
previously numbered .13(4)(d)(2), but has been reworded for clarity.
.13(3)(b)2.: This section was previously numbered as .13(4)(d)3.
.13(3)(b)4.: This section was previously numbered as .13(4)(d)4.
The rule previouslv numbered as .13(5) has been deleted as unnecessarv.

0870-01-.14: Ruie pertaining to display of licenses, obtaining a replacement license, and obtaining verification of
licenses.
Description of amendments:
Subparagraph (2) of this rule has been revised to clarify what license may be replaced, to remove the
requirement to submit a passport-style photograph, and for clarity.
The remainder of rule .14 has not been changed.

0870-01-.15: Rules pertaining to how a licensee must notify the board of a change in his or her name or practice
address.
Description of amendments:
.15(1): Revised for clarity; aiso eliminates requirement to include the licensee's social security number. Adds
requirement that the notlfication be received no more than 30 days after It took effect.
.15(2): Revised for clarity; also eliminates requirement to include licensee's social security number. Adds
requirement that a licensee must inform the board if he or she has no current practice address.
.15(3): Revised for clarity. Also clarified that replacement license fee is due if the establishment changes its
name, and a reinspect ion fee will be due if an establishment changes its address.

0870-01-.16: Rule pertaining to certain internal operations of the Board.
Description of amendments:
.16(2)(c): The rule previously numbered as .16(2)(c) has been deleted as unnecessary. The text of the new rule
.16(2)(c) was previously numbered as .16(2)(d).
.16(3): Revised for clarity.
.16(3)(a): Revised to clarify that Initial determinations made by a consultanVdesignee are subject to Board
ratification .
.16(3)(b): Revised to simplify the description of what tasks a consultant or designee may take as "Consultant to
the Division."
.16(4): Revised to simplifv; new rule simplv refers to the Declaratorv Order statute.

0870-01-.17: Contains rules governing advertising of massage therapy services.
Description of amendments:
.17(1): Revised for clarity.
.17(2): Revised by deleting the definition of "Licensee" previously numbered as .17(2)(b) as unnecessary,
renumbering remaining rules, and deleting the word "ordinary" from the newly numbered .17(2)(b).
.17(3)(a): Revised by moving the text of previously numbered SUbparagraph .17(3)(a)(1) into (3)(a).
.17i3\ib\: Revised slightlv for clarity.
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.17(3)(c): Revised by moving the text of previously numbered subparagraph .17(3)(c)(1) into (3)(c).

.17(4)(d): Revised by substituting the word "clienf' for "clientele."

.17(4)(r): Revised for clarity.

.17(6\: Ruie has been deleted as unnecessary.

0870-01-.18: Rule setting forth statutory requirements stemming from the Health Care Consumer Right-to-Know
Act of 1998.
Description of amendments:
.18(1): Revised to clarify.
.18(3): New paragraph added to specify that any actions falling under subsections .18(1) or (2) must be reported
to the Board within 30 davs of when they occur.

0870-01-.19: Sets forth certain Professional Ethical Standards that licensees may be disciplined for violating.
Description of amendments:
.19(1): Revised to clarify that both individuals and establishments will be heid to these standards.
.19(1 )(k): Revised to extend prohibition to "arranging for" sexual conducVactivity/behavior.
.19(1)(1): Rule prohibiting certain treatments was previously numbered as .02(4)(e). Subsections edited to
remove the words "therapeutic" as unnecessary, and broaden prohibition from "vaginal massage" to include any
treatments to genitals.
.19(1)(m): Rule preViously numbered as .19(1 )(1).
.19(1 )(n): Rule previously numbered as .19(1 )(m).
.19(1 )(0): Rule previously numbered as .19(1)(n). Rule previously numbered as .19(1 )(0) has been deleted.
.19(1 )(p): Rule previously numbered as .19(1)(q). Rule previously numbered as .19(1)(p) has been deleted.
.19(1)(q): Rule previously numbered as .19(1)(r).
.19(1)(r): New rule; previously present numbered as rule .02(3)(b); revised to add specificity concerning draping
requirements.
.19(1)(v): Subsections reworded slightly for clarity.
.19(1)(w): Revised to remove exception that applied if the licensee had obtained a signed notarized statement
indicating the establishment had a license when in fact it did not.
.19(1)(x): New rule added making it a violation of the rules to fail to launder or sanitize materials, equipment and
Supplies.

Rule 0870-02-.01: Provides definitions of terms used in chapter 2 of the Board rules.
Description of amendments:
.01 (6): Definition for NCBTMB added.
.01 (7): Definition for FSMTB added.
.Q1 (8\: Definition for MBLEx added.

Rule 0870-02-.02: Sets forth massage therapy educational program curriculum requirements and the procedure
for program approval.
Description of amendments:
.02(1): Revised for clarity and to specify that massage therapy educational program approval is not transferable.
.02(2)(a): Revised for clarity.
.02(2)(a)7.: Adds specificity to requirement to submit program catalog.
.02(3)(a): Instructor to student ratio revised from 1:10 to 1:14.
.02(3)(c): Revised by changing reference from "NCBTMB" examination to the "approved examination."
.02(3)(d): Revised version of the rule previously numbered as .02(3)(p); now specifies that programs must
ensure at least a 2-hour presentation from the Board's impaired professional assistance program. The rule
preViously numbered as .02(3)(d) has been deleted.
.02(3)(e): Revised for clarity and to specify that programs must retain written proof of compliance with this
requirement.
.02(3)(h): Previously numbered as .02(3)(i). The old rule numbered as .02(3)(h) has been renumbered as
.02(3)(0).
.02(3)(i): Previously numbered as .02(3)0) and revised for ciarity.
.02(3)(j): This rule and its subparagraphs were previously numbered as .02(3)(k) and its subparagraphs.
.02(3)(j)4.: Revised to state that transcripts shall include contact hours for each subject.
.02(3)0)8.: Revised for clarity.
.02(3\{k): Previously numbered as .02(3)(1) and revised sliahtlv for clarity.
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.02(3)(1): Previously numbered as .02(3)(m) and revised siightly for clarity.

.02(3)(m): Previously numbered as .02(3)(0).

.02(3)(n): Prevlousiy numbered as .02(3)(q). The section previously numbered as .02(3)(n) has been deleted.

.02(3)(0): Previously numbered as .02(3)(h).
Rule .02(4) has been deleted as unnecessary.

Rule 0870-02-.03: Rule concerning withdrawal of program approval.
Description of amendments:
Revised to specify that the reauired araduation rate is measured over 12-month oeriods.

Rule 0870-02-.05: Rule setting forth minimum standards for directors, instructors and classrooms.
Description of amendments:
.05(1 )(d): 8econd sentence, stating that an instructor may only teach principles and concepts from the
orofession that he or she is iicensed in.

Rule 0870-02-.06: Rule selling forth program poiicies and procedures.
Description of amendments: .
.06(1): The entire rule has been restructured for clarity and to remove unnecessary requirements that are largely
dupiicative of THEC requirements. The poiicies are now required to be in written form and distributed to all
students.
.06(2): New rule requiring that programs are required to have at least 1 person quaiified in basic life support
present during all classroom and ciinical hours. Previously, all instructors were required to be certified in basic
life support.
.06(5): The rule oreviously numbered as .06(5) has been deleted as unnecessary.

Rule 0870-02-.07: Rule stating that board-approved massage therapy education programs are required to
submit an annuai report, and selling forth the requirements of that report.
Description of amendments: The catch-iine (text appearing before numbered subparagraphs) has been revised
to specify that the annual report is due by December 31 of each calendar year. The requirements for the annual
reoort have not chanQed.

(6) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or estabiishing guideiines relevant thereto;

T.C.A. § 63-18-111: Authorizes the Board to promulgate rules and regulations as necessary to Implement T.CA
63-18-101 et. se .

(el Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

Licensed massage therapists in Tennessee - the Department is unaware of whether iicensed massage
therapists have taken a position in favor of or against the rules iisted above.

Licensed massage therapy estabiishments in Tennessee - the Department is unaware of whether iicensed
massage therapy estabiishments have taken a position in favor of or against the rules iisted above.

Massage therapy education providers in Tennessee - the Department is unaware of whether iicensed massage
theraoY schools have taken a oosition in favor of or aaainst the rules iisted above.

(D) Identification of any opinions of the attorney general and reporter or any judicial ruiing that directly relates to
the rule;

I None.

(El An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimai if the fiscal impact is more than two
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percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

We estimate minimal to no effect on state and local government revenues or expenditures as a result of these
chan es.

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

Marc Guilford, Assistant General Counsel, Department of Health possesses substantial knowledge and
understandin of the rule.

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;

Marc Guilford, Assistant General Counsel, Department of Health will explain the rule at a scheduled meeting of
the committees.

(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

Marc Guilford, Assistant General Counsel, Department of Health, 220 Athens Way, 8uite 210, Nashville, TN
37243, 615 741-1611, Marc.Guiiford@tn. ov

(I) Any additional information relevant to the rule proposed for continuation that the committee requests.

I None
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0870 01 .01 DEFINITIONS. As Ilseg iR these fllles, Ihe feliewiRg terms aRg aGroRyms shall have the
feliowiRg meaRiRg aSGribeg Ie them:

(1) AppliGaRt ARy iRgivigllal seekiRg liGeRS~fe who has s~bmilleg aR omGlal appliGalioR aRg
paig the appliGalioR fee.

(:1) AppliGatieR As ~seg iR this rille, "appIiGatioR" meaRS the appliGatloR form appmveg by the
Ilearg aRg shall also iRGlllge, wheR appliGable, the foliowiRg: C~rf8Rt sigReg, passport Iype
phelegfaph, emGial traRsGript frem eg~GatieRai iRSliMioR(S), verifiGalioR of s~GGessf~1

GGmpietieR ef the ~I.C.Il.T.M.Il.'s NalleRal CertifiGalioR ExamiRalioR Of aRy othef Iloarg
appmveg examiRalieR, Iwe 1:1) ofigiRal iellefs of pmfessioRal reGommeRgalioR, aRg
GertlfiGatieR!liGeRS~re fmm ether slale bOafgs.

IJ) Iloafg TIle TeRRessee Massage biGeRS~fe lloaf4c

(4) Ileafg AgmiRislfative OlliGe TIle elllGe of the agmiRistfalof assigReg to Ihe Ileafg 10Gateg at
:1:!7 F'reRGh baRgiRg, S~ite JOO, Heritage PlaGe, MetmCeRtef, ~Iashville, TN J7:!4J.

Ill) Iloarg's CeRs~ltaRt l\Ry persoR who has reGeiveg a gelegatioR of a~thorily fmm Ihe Iloafg
10 peOOfm Iloarg f~RGtioRS s~lljeGt to review aRg falifiGatioR by the Iloafg whefe pm'Jigeg by
these rilles.

Ill) ClieRt MeaRS aRy persoR with 'Nhem the massage thefapisl has aR agfeemeRI to pmvige
massage therapy.

(7) Closeg Files AR agmiRistfalive aGlieR whiGh feRgerS aR iRGOmplele or geRieg file iRaGtive.

Ill) QepartmeRt TeRRessee QepartmeRt ef Health.

IQ) QivlsieR The QivisieR ef Health Reialeg Iloargs, TeRRessee QepartmeRI of Health, fmm
whiGh the Ileafg reGeives agmiRistrative s~pport.

PO) liistabllshmeRI ARy 10GalioR, Of pertieR thefeef, whlGh agvertises aRg!or pmviges 10 the
p~bliG massage therapy serviGes OR the pfemises fef GempeRsalioR. ARy liGeRSeg health
Gare faGility er aRy health Gare pmfessieRal's emGe whefeiR massage therapy serviGes are
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(Rule 0870-01-.01, continued)
not adyortisod or providod OXGOpt OR aR oGGasioRal oytGal1 tlasis is ROt an ostatllisl1mont for
pyrposos of tl1is rylo. ARy 10GatioR witl1in a liGonsolWloaltl1 Garo faGility or aRY 110altl1 Garo
profossioRal's OmGO \'Il1iGI1 is dodiGatod to aRd maiRtaiRod for tl10 YSO of a massa~o tl10rapist
'N110 porforms oGGasioRal massa~o tl10rapy sorviGos to tl10 patioRtG of tl10 faGility iG a
massa~o ostatliisl1moRt for pyrposos of IiGonsyro YRdor tl1oso rYlos aRd tl10 portioRs of tl10
!aGility or OmGO wl1oroiR massa~o tl10rapy sorviGOS aro providod myst tlo in GomplianGo witl1
tl10 staRdards estatllisl1ed in rylo oa70 01 .02. Tl1e term "oGGasional" as Ysed iR tl1is rYle
moaRs ROt more tl1aR twlGO iR a oRe (1) week period.

(11) He/sl1e Him/l1er Wl1eR "110" appoars iR tl1e text of tl1ese rYles, tl1e word represeRts tlotl1tl1o
fomiRiAe and masGyline ~eRders.

(12) HRB Wl1eR tl1e aGronym HRB appoars iR tl1e text of tl1ese rYles, HRB represeRts tl1e
DiyisioR of Healtl1 Related Boards.

(1 J) liGeRsee. I',Ry persoR 1101diR~ a IiGeRSe to praGtiGe massa~e tl1erapy or as a massa~o

estatllisl1meRt iR tl1e State of TeRRessee. Wl1ere appliGatlle tl1is sl1all iRGIYde partRorsl1ips
aRd/or Gorporation.

(14) Massa~altlodyworkJsomatiG Tl1e manipYlatioR of tl1e soft tissyes of tl1e tlody 'Nitl1 tl10
iRtentioR of positively affoGtiR~ tl10 l1ealtl1 aRd \'Iell tlein~ of tl1e GlieRt.

(15) N.C.B.T.M.B. TAe NatioRal CertifiGatioR Board for TAerapeYtiG-Massa~eand Bodywork.

(19) ~laliGAal Certi~Gation ExamiRation TAe examination re"lYired for natioRal sorti~sation from
tl1e ~I.C.B.T.M.B.

(17) OYtsall Tl1e pro'JisioR of massa~e servises oYtside of aR "estatllisl1ment" as de~Red tly tl1is
rYle aRd iR a 10satioR at 'Nl1isl1 tl1ere is Reitl1er tl1e re~Ylar provision of nor tl1e advortisin~ of
SIlsl1 servises. For pyrposes of tl1is de~RilioR, tl1e term "re~Ylar" means more tl1aR twise in a
one (1) week period.

(1 a) Person ARy iRdividYal, ~rm, sorporatioR, partnersl1ip, or~aRization, or tlody politis.

(10) Pl1ysisian ARy pl1ysiGiaR IisoRsed pyrSyaRtto T.C.A. Tille 9J, Cl1apters 9 or O.

0870-01-.01 Definitions. As used in these rules, the following terms and acronyms shall have the
following meaning ascribed to them:

(1) Applicant - Any individual seeking licensure who has submitted an official application and
paid the application fee.

(2) Application - The application form approved by the Board and the reguired attachments.

(3) Board - The Tennessee Massage Licensure Board.

(4) Board Administrative Office - The office of the administrator assigned to the Board.

(5) Board's Consultant - Any person who has received a delegation of authority from the
Board to perform Board functions subject to review and ratification by the Board where
provided by these rules.

(6) Client - Any person with whom the massage therapist has an agreement to provide
massage therapy.
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(Rule 0870-01-.01, continued)
(7) Continuing Education - Those pre-planned/formalized activities with written learning

objectives that are directed at developing and enhancing an individual's massage therapy
knowledge base or relevant skills.

(8) Department- Tennessee Department of Health.

(9) Division - The Division of Health Related Boards, Tennessee Department of Health, from
which the Board receives administrative support.

(10) Establishment - A business or institution that is a fixed and permanent location or a
mobile vehicle facility that is open and accessible to the general public for compensated
massage services.

(11) FSMTB - The Federation of State Massage Therapy Boards.

(12) Licensee - Any person holding a license to practice massage therapy or to operate a
massage establishment in the State of Tennessee. Where applicable this shall include
partnerships and/or corporations.

(13) Massage/bodywork/somatic - The manipulation of the soft tissues of the body with the
intention of positively affecting the health and well-being of the client.

(14) MBLEx - The Massage and Bodyworks Licensing Examination established by the
FSMTB.

(15) NCBTMB - The National Certification Board for Therapeutic Massage and Bodywork.

(16) National Certification Examination - The examination reguired for national certification
from the NCBTMB.

(17) Person - Any individual, firm, corporation, partnership, organization, or body politic.

(18) Physician - Any physician licensed pursuant to T.CA Title 63, Chapter 6 or 9.

(19) Sexual Activity - "Sexual activity" means any direct or indirect physical contact or
communication by any person or between persons which is intended to erotically
stimulate either person or both or which is likely to cause such stimulation and includes
but is not limited to, sexual intercourse, fellatio, cunnilingus, masturbation or anal
intercourse. "Sexual activity" can involve the use of any device or object or conversation
and is not dependent on whether penetration, orgasm or ejaculation occurred. As used
in these rules, "masturbation" means the manipulation of any body tissue with the intent
to cause sexual arousal.

Authority: TC.A. §§ 4-5-202,4-5-204,63-18-102,63-18-104,63-18-105 and 63-18-108, and 63-18-111.
Administrative History: Original rule filed November 13, 1996; effective January 27, 1997. Amendment
filed November 26, 1996; effective February 9, 1997. Amendment filed November 12, 1999; effective
January 26,2000. Amendment filed Ju/y 31,2000; effective October 14,2000. Amendment filed July 25,
2002; effective October 8, 2002. Amendment filed April 17, 2003; effective July 1, 2003. Amendment
filed March 24, 2006; effective June 7, 2006. Amendment filed June 16, 2006; effective August 30, 2006.

OU70 01 ,02 PRJl,CTICI; STAND.o.RDS ,o.ND INSPI;CTION OF ESTAilbiSHMI;NTS.

(1) Pelisy SlalemeRI ne ssepe ef the praslise ef massa!je lherapy iR TeRRessee is ereagly
gefiReg aRg iRSlyges maRy aspesls whish if Rei partisYlarly re!jYlaleg sey/g leag Ie serieys
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GENERAL RULES GOVERNING LICENSED MASSAGE THERAPISTS
AND ESTABLISHMENTS

CHAPTER 0870-01

(Rule 0870-01-.02, continued)
F3mi~calioAs fer tRo cOAsYmiA!j pYblic. TAis rylo is 10 sosi!jAalo spocific aroas iA tRo
practico for rO!lYlalioA, tRo violalioA of '....RicR may rosyll iA siscipliAary aclioA or sOAial of
licOASyrO pyrsyaAllo T.CA.. § sJ 18 108.

(2) SlaAsarSs fer Massa!jo EstablisRmoAts, PorsoAAol, E~YipmoAt, biAoAs, aAs SYpplios

(a) Massa!jo EstablisRmoAts StaASarGc TAo Roisor of a massa!jo ostablisRmoAt licoAso
myst comply wilR all of 11'10 fello\'liA!j:

1. COAlaiA aso~Yato waitiA!j aroa for clioAts.

2. MaiAtaiA proporly iAstalios smoko soloctor aAS fire oxtiA!jYisRor.

J. Massa!jo tRorapy may bo COASYCtOS oAly iA rooms WRicR are aso~Yatoly li!jRtoS
aAs vOAtilatos, aAS so cOAslrYctos IRat IROy caA bo kopt cloaA. floors, walls,
coiliA!jS aAs WiASOWS myst romaiA froo of SYst, aAs otRor YAcloaA SybstaACOS.

4. Rosl Rooms. EVOry oslablisRmoAI sRal1 cOAtaiA rost room facilitios; iAclYsiA!j at
loacl OAO '/Ialor flYSROS loilol, o~Yippos witR loilol tissYo, from WRicR tRo wasto
wator sRal1 bo siscRar!jos iAtO a sowa!jo systom accoplablo to 11'10 [lopartmoAt of
EAviroAmoAI. EslablisRmoAls localos iA bYilsiA!js ROYsiA!j mYltiplo bYsiAOSSOS
YASOr OAO roof SYCR as arcasos, sRoppiA!j malls, tormiAals, Rolols, otc., may
SYbstilYto cOAtralizoS toilot facilitios. SYCR cOAtral facilitios sRall bo wilRiA tRroo
RYAsros (JOO) foot of 11'10 massa!jo ostablisRmoAI.

(i) f1aAs cloaAsiA!j capabilitios fer 11'10 tRorapisls mysl bo locatos witRiA 20
feol of tRo IroalmoAt aroa, oacR ostablisRmoAI sRall Ravo at loast OAO siAk
witR Rot aAs sols rYAAiA!j \'Iator witRiA JOO fool of 11'10 troatmoAt aroa; aAS

(ii) SRall bo o~Yippos \'IitR soap sispoAsor witR soap or otRor RaAs cloaAiA!j
matorials, cloaA towols or olRor RaAs SryiA!j sovico SYCR as a wall
mOYASOS oloclric blow sryor, aAs '.'Iasto rocoplaclo.

(iii) SYCR facilitios aAs all of tRo foro!joiA!j ~xtYros aAs compoAoAts sRall bo
kopl cloaA, iA !joos ropair, '.'1011 li!jRlos, aso~Yatoly vOAtilatoS, aAs froo of
pest&.-

(iv) MaiAtaiA toilot facilitios iA a commOA aroa of 11'10 oslablisRmoAI.

5. RoasoAablo offort fer saAitalioA sRal1 bo maiAlaiAos for lomporary 10catioAs SYCR
as atRlotic ovoAts or pYblic sorvico fYAS raisors iA tomporary VOAYOS.

s. Proviso fer safe aAs YAobstrYcloS RymaA passa!jo iA tRo pYblic aroas of 11'10
promisos; proviso for romoval of !jarba!jo aAs rofYso; aAs proviso fer safe
slora!jo or romoval of flammablo aAs Razarsoys malorials.

(b) PorsoAAol

1. All porsoAs wRo porferm massa!jo IRorapy iA a massa!jo oslablisRmoAt myst bo
licOASOS by 11'10 Boars pyrsyaAlto rYlo 0810 01 .04

2. fl. IiCOASO issyoS 10 aA iAsivisYal WRO OWAS a massa!jo ostablisRmoAI is Aol
traAsferablo aAs is SYbjoctto rovocatioA or olRor siscipliAary actioAs YpOA failyro
of aAy iASpoclioA or fer rofysal 10 allo'...' iASpoctioA by tRo Boars's aYtRorizos
roprosoAtalivos.
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CHAPTER 0870-01

3. ~letwitRstaRsiRg tRe ageve, a liGeRses massage estaglisRmeRt may GRaRge
leGatieRs, p~rs~aRtle r~le Q07Q Q1 .1 a (3).

4. TRe perseR Ie wRem IRe eslaglisRmeRlliGeRse is iss~es sRal1 ge respeRsigle-fGr
maiRtaiRiRg all parts tRereef iR a saRitary GeRsilieR al all times, aRs fer elRerwise
iRs~riRg tRat S~GR estaglisRmeRI is eperates iR GempliaRGe 'NitR tRis CRapter.
~el'/eIJer, IRis r~le sRall Ret relielJe aRy iRsiIJis~al tRerapisl ef respeRsigility fer
tRe saRitary GeRsitieRs ef IRe spaGe er eq~ipmeRt ~ses iR tReir praGtiGe.

1. MaiRtaiR all eq~ipmeRI aRs s~pplies ~ses te perferm massage sef'liGes eR IRe
premises iR a safe aRs saRitary GeRsitieR, iRGI~siRg tRe reg~iar appliGalieR ef
GleaRsers aRs gaGteriGisal ageRls te IRe massage tagle. "Reg~lar appliGalieR,"
wRere ~ses RereiR, meaRS a IReF8~gR GleaRsiRg ef tRe massage tagle at least
eRe lime a sayer WReReIJer ails er etRer S~gstaRGeS visigly aGG~m~late eR IRe
massage tagle s~rfaGe.

:1. If eq~ippes witR a wRiripeel gatR, sa~Ra, steam GagiRel aRs/er sleam reem,
maiRtaiR aseq~ate aRs GleaR sRewer faGilities eR IRe premises.

(s) biReRs aRs S~pplies

1. EaGR GlieRt sRal1 reGeiIJe a separate, GleaR GeIJeriRg fer ~se eR tRe message
tagle, i.e. sReels er tel'/els.

:1. ba~Rser er saRitize, gefere re~se, all materials, eq~ipmeRI aRs s~llplies ~Iilizes

fer eaGR GlieRt.

(3) OralliRg

(a) EaGR massage eslaglisRmeRt sRal1 maiRtaiR a s~ffiGieRt s~pply ef GleaR srapes, fer tRe
p~rllese ef srapiRg eaGR GlieRt wRile tRe GlieRI is geiRg massages. As ~ses RereiR
"sralles" meaRS tel'/els, gewRs, er sReets.

(g) Befere IlF8GeesiRg witR a massage te tRe GlieRt, eaGR massage tRerapisl sRall RaIJe
explaiRes te IRe GlieRt eXlleGles srapiRg teGRRiq~es aRs pF8vise tRe GlieRt a GleaR
sralle large eRe~gR fer tRe Il~rpese ef srapiRg IRe g~lIeGks aRs geRilalia aRs iR IRe
Gase ef a female GlieRtlRe greasts.

(4) Sex~al AGlilJity aRs OtRer TReralle~tiG TreatmeRts PF8RilH1eG

(a) As ~ses iR IRis r~le, "sex~al aGtiIJily" meaRS aRy sireGt er iRSireGt IlRysiGal wRtaGt er
Gemm~RiGalieR lly aRy perseR er lletweeR perseRs '/IRiGR is iRteRses Ie eFGliGally
stim~late eitRer perseR er lletR er WRiGR is likely te Ga~se S~GR stim~latieR aRs iRGI~se

sex~al iRlerGe~rse, fellatie, G~RRiliRg~s, mast~rllatieR, er aRal iRterGe~rse. Fer
ll~rlleSes ef tRis wle Ilart, mast~rllalieR meaRS IRe maRip~latieR ef aRy llesy tiss~e '/IilR
tRe iRleRlte Ga~se sex~al aF8~sal. As ~ses, RereiR, sex~al aGtivity GaR iRIJelIJe IRe ~se

ef aRy se'liGe er ellieGt er GeRversatieR aRs is Ret sepeRseRt eR 'NRelRer peRetratieR,
ergasm, er ejaG~latieR Ras eGG~rres.

(ll) Sex~al aGlilJity lly aRy perseR er perseRs iR aRy massage estalllisRmeRI is allsel~tely

pFGRillites.
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AND ESTABLISHMENTS

CHAPTER 0870-01
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(s) ~lo massage estae!is~meRt OWRer s~all eRgage iR or ~erm!t aRy ~ersoR or ~ersoRs to

eRgage iR sex~al astivity iR s~s~ oWRer's massage estaelis~meRt or ~se s~s~

estaelis~meRt to make arraRgBffleRts to eRgage !R sex~al asli'lily iR aRy ot~er ~Iase.

(e) ~lo liseRsee massage t~era~ist s~all ~se t~e t~era~isl sileRt relatioRs~i~ to eRgage iR
sex~al astivity wit~ aRy sileRt or to make arraRgemeRts to eRgage iR sex~al astivity wit~

aRy slieRt.

(e) Pro~ieitee t~era~e~tis treatmeRts Rot wit~iR t~e sso~e of ~rastise of massage
t~era~ists iRsl~ee:

1. t~era~e~tis treatmeRts to t~e aR~s aRe aRal saRa!, iRsl~eiRg, e~t Rot limitee to
SOiORis irrigatioRs aRe eRemas; aRe

2. t~era~e~tis sross geReer ereast massage; aRe

a. t~era~e~tis '/agiRal massage.

(f) ERgagiRg iR aRy of t~e astivilies or IreatmeRts eessrieee iR t~is ~aragra~~ s~all s~tJjest

t~e liseRsee to eissi~liRary astioR, as ~rovieee iR r~le 087001 .1a.

(5) IRs~estioR of Establis~meRts biseRses massage t~era~y estaelis~meRts aRs a~~lisaRts are
s~tJjest to ~eriosis iRs~estioRs ey t~e Boare or its a~t~orizes re~reseRtati'/e(s) s~riRg

ewsiRess ~owrs. \N~eR ss~eswliRB iRs~estioRs, l~e iRs~estor s~all attem~t to assommosate
t~e sileRt a~~oiRtmeRt ss~eswle of t~e establis~meRt.

(a) T~e ~wr~ose of iRs~estioR of estaelis~meRts is to verify som~liaRse l'Iit~ t~e ~rastise

slaRsares of t~is rwie as ~rovises iR ~aragra~~s (2), (a), aRs (4), aRs t~e sis~lay of
liseRse re£1wiremeRts as ~ro'liees iR ~aragra~~ (1) of R~le 08700114.

(b) T~e establis~meRt liseRse may ee swtJjest to sissi~liRary aslioR, ~wrswaRt to Rwle 0870
01 .1a, w~eR t~e iRs~estioR re'/eals t~at t~e estaelis~meRt soes Rot meet t~e

staRsares aRs re£1wiremeRts set by t~is rwle or w~eR t~e iRs~estioR reveals t~at t~e

liseRse of aRy em~loyee ~as beeR sws~eRses or revokes.

(s) ReiRs~estioR W~eR aR establis~meRt sees Rot ~ass iRs~estioR, t~e estaelis~meRt

s~all swbmit aR a~~lisatioR for reiRs~estioR.

1. TAe iRs~estor s~all ~roviee t~e establis~meRt wit~ aR a~~lisatioR for reiRs~eslioR.

2. T~e a~~lisatioR s~all ee s~bmittes to t~e Boars's aemiRistrati'le offise 'IIil~iR l~irty

(aO) says after t~e failes iRs~estioR.

a. T~e reiRs~estioR fee s~all ee swbmittes wil~ t~e a~~lisatioR, ~wrswaRt to Rwle
0870 01 .Oll.

4. T~e Boars's !JRil Direstor s~all sawse to ~ave t~e reiRs~estioR ss~ee~les.

(s) ~allwre to P.llo,,", or A~~ear for IRs~estioR AR establis~meRt w~ose OWRer or o~erator

fails to allow aR iRs~estioR to ee ss~esw!es s~all be eeemes to ~ave falles t~e

iRs~estioR. ,A,R estaelis~meRt w~ose OWRer or o~erator eoes Rot a~~ear for ~isl~er

ss~eswles iRs~estioR s~all ee seemes to ~ave failes t~e iRs~estioR wRless t~e Boars's
asmiRistrative offise or t~e Boars's awt~orizes re~reseRtative is Roti~es at least tweRty
fowr (24) ~owrs ~rior to t~e ss~esw!es a~~oiRtmeRt time for iRs~estioR. IR elt~er

sirswmstaRse, a swbse£1~eRt ss~eswles iRs~estioR s~all be sORsiseres as a
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f8iRsp8GlieRc-Wl1eR a feiRspestieR is Resessitalee as a fes~lt el eilhef sifs~mstaRse,

the feliewiR!l shall eSS~f:

1. The Beafe's aemiRislfali'Je effise shall pf9viee the eslalllishmeRI with aR
applisatieR fef feiRspestieR.

2. The eslalllisllmeRl's eWRef 9f epefatef shall s~llmit Ihe feiRspeslieR applisalieR
te Ihe Beafe's aemiRistmli\'e effise wilhiR leR (1 G) Gays alief the eslalllishmeRl
feseivee the applisatieR-,

J. The f8iRspeslieR fee shall lle s~llmitlee wilh the applisalieR, p~fs~aRt Ie RlJle
G87G 01 .Ga.

4. The Beafe's URill)iFeSlGf shall sa~se Ie have the feiRspeslieR ssheelJlee.

0870-01-.02 Practice Standards and Inspection of Establishments.

(1) It is the responsibility of establishment owners to ensure compliance with all provisions of
this rule and any violation of any portion of this rule may result in disciplinarv action or
denial of licensure pursuant to T.CA. § 63-18-108

(2) Standards for Massage Establishments, Personnel, and Equipment

(a) Massage Establishments Standards

1. Establishment owners shall ensure and maintain an adequate waiting
area for clients.

2. Establishment owners shall maintain properly installed smoke detectors
and fire extinguishers in compliance with local fire codes. If there are no
local fire codes, there shall be a minimum of one smoke detector and
one fire extinguisher per one thousand (1000) sguare feet of treatment
area. If local fire codes require fire inspections, establishment owners
shall maintain written documentation of all fire inspections for a period of
four (4) years

3. Massage therapy may be conducted only in rooms which are adequately
lighted and ventilated, and so constructed that they can be kept clean.
Establishment owners shall ensure that floors, walls, ceilings and
windows are kept clean, in good repair and free of pests.

4. Rest Rooms. Everv establishment shall contain rest room facilities for
use by clients and employees. Establishments located in buildings
housing multiple businesses under one roof such as arcades, shopping
malls, terminals, hotels, etc., may substitute centralized toilet facilities.
Such centralized facilities shall be within three hundred (300) feet of the
massage establishment.

Rest room facilities shall include at least one water-fiushed toilet,
eguipped with toilet tissue, from which the waste water shall be
discharged into a sewage system acceptable to the Department
of Environment and Conservation.

June, 2009 (Revised)
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cold running water and shall be eguipped with a soap dispenser
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with soap or other hand cleaning materials, clean towels or other
hand-drying device such as a wall-mounted electric blow dryer,
and waste receptacle. Hand cleansing capabilities for the
therapists must be located within twenty (20) feet of the
treatment area.

(iii) Rest room facilities and all of the foregoing fixtures and
components shall be kept clean, in good repair and free of pests.

5. Reasonable effort for sanitation shall be maintained for temporary
locations such as athletic events or public service fund raisers in
temporary venues.

6. Establishment owners shall provide for safe and unobstructed human
passage in the public areas of the premises, provide for removal of
garbage and refuse, and provide for safe storage or removal of
flammable and hazardous materials.

(b) Personnel

1. Establishment owners are responsible for ensuring that all persons who
perform massage therapy in a massage establishment maintain current
licensure by the Board pursuant to rule 0870-01-.04.

2. Establishment owners shall maintain in a centralized location a current
copy of the certificate of renewal for each licensed massage therapist
providing services at the establishment. A copy of any such certificate
shall be made available upon reguest of any client or any representative
of the Board.

3. Establishment licenses are not transferable and are subject to revocation
or other disciplinary actions upon failure of any inspection or for refusal
to allow inspection by the Board's authorized representatives.

4. Notwithstanding the above, a licensed massage establishment may
change locations, pursuant to rule 0870-01-.15 (3).

5. Establishment owners shall be responsible for maintaining all parts
thereof in a sanitary condition at all times, and for otherwise ensuring
that such establishment is operated in compliance with this Chapter.
However, this rule shall not relieve any individual therapist of
responsibility for the sanitary conditions of the space or equipment used
in their practice.

(c) Equipment

June, 2009 (Revised)

1.

2.

Establishment owners shall ensure that all equipment and supplies used
to perform massage services on the premises are maintained in a safe
and sanitary condition.

If the establishment is equipped with a whirlpool bath, sauna, steam
cabinet and/or steam room, establishment owners shall maintain
adequate and clean shower facilities on the premises.
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CHAPTER 0670-01

(Rule 0670-01-.02, continued)
(3) Inspection of Establishments - Licensed massage therapy establishments are subject to

initial inspections and periodic subsequent inspections by the Board or its authorized
representative(s) during normal and customary business hours. Inspections may be
announced or unannounced.

(a) The purpose of inspection of establishments IS to venN compliance with the
establishment standards of this rule and to verify that the establishment and all
licensed massage therapists providing services have their licenses
conspicuously displayed on the premises as required by 0670-01-.14.

(b) The establishment license may be subject to disciplinary action, pursuant to Rule
0670-01-.13. if the inspection reveals that the establishment does not meet the
standards and requirements set by this rule or if the inspection reveals that the
license of any massage therapist providing services at the establishment is not
current or has been suspended or revoked.

(c) A massage establishment which receives an inspection score of eighty-five (65)
or higher achieves a passing score on the inspection. A massage establishment
which receives an inspection score of eighty-four (64) or below does not pass the
inspection.

(d) Reinspection - When an establishment does not pass inspection, the
establishment shall submit an application for reinspection.

1. The inspector shall provide the establishment with an application for
reinspection.

2: The application shall be submitted to the Board's administrative office
within thirty (30) days after the failed inspection.

3. The reinspection fee shall be submitted with the application, pursuant to
Rule 0670-01-.06.

4. Upon timely submission of the application and fee, the Board's Director,
Manager or designee shall schedule the reinspection.

5. Failure to pass a reinspection shall result in a formal complaint with the
Division's investigations unit.

(e) Failure to Allow or Appear for Inspection - An establishment whose owner or
operator fails to allow an inspection shall be deemed to have failed the
inspection. An establishment whose owner or operator does not appear for
his/her scheduled inspection shall be deemed to have failed the inspection
unless the Board's administrative office or the Board's authorized representative
is notified at least twenty-four (24) hours prior to the scheduled appointment time
for inspection. In the event of either a failure to appear without notice or a failure
to allow inspection, a subsequent scheduled inspection shall be considered a
reinspection. When a reinspection is necessitated as a result of either
circumstance, the following shall occur:

June, 2009 (Revised)

1. The Board's administrative office shall provide the establishment with an
application for reinspection.
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CHAPTER 0870-01

(Rule 0870-01-.02, continued)
2.

3.

4.

5.

The establishment's owner or operator shall submit the reinspection
application to the Board's administrative office within ten (10) days after
the establishment received the application.

The reinspection fee shall be submitted with the application, pursuant to
Rule 0870-01-06.

Upon timely submission of the application and fee, the Board's Director,
Manager or designee shall schedule the reinspection.

Failure to pass a reinspection or failure to allow or appear at reinspection
shall result in a formal complaint with the Division's investigations unit.

Authority: TC.A. §§4-5-202, 4-5-204, 63-18-104, 63-18-105, 63-18-106, 63-18-108, and 63-18-111.
Administrative History: Original rule filed November 13, 1996; effective January 27, 1997. Amendment
filed November 26, 1996; effective February 9, 1997. Amendment filed August 10, 1999; effective
October 24, 1999. Amendment filed July 31, 2000; effective October 14, 2000. Amendment filed
November 27, 2000; effective February 10, 2001. Amendment filed October 4, 2004; effective December
18, 2004. Amendment filed December 29,2004; effective March 14, 2005. Amendments filed March 24,
2006; effective June 7, 2006. Amendment filed June 16, 2006; effective August 30, 2006.

0870 01 ,03 NECESSITY OF liCENSURE.

(1) It i6 YRlawtYI fGF aRy p8F6aR wha i6 Ratlis8R68G iR th8 FRaRR8F pF86SFil:l8G iR Titl8 a3 Ghapt8F
18 at th8 T8RR86688 GaG8 ARRatat8G ta PF868Rt hiFR681f aF hi6 86tal:lli6hFR8Rt a6 a liS8R68G
FRa66a88 th8Fapi6t aF a iiS8R68G FRa66a88 th8Fapy 86tal:lli6hFR8Rt 8F ta halG hiFR681f 8F hi6
86la1:lli6hFR8Rt ayt ta th8 pYl:llis a6 1:l8iR8 IiS8R68G I:ly Y6iR8 a titl8 aR 6i8R6, FRaill:lax86,
aGGF866 plat86, 6tatiaR8ry, aRRaYRS8FR8Rt6, t818phaR8 li6tiR86, salliR8 SaFG6, aF ath8F
iR6tFYFR8Rt6 at prafa66iaRai iG8Rti~satiaR.

(2) Ma66a88 th8Fapy i6 aR8 af th8 h8aliR8 art6 aRG a6 6ysh th8 pFastis8 i6 F86tFist8G ta tha68
p8F6aR6 i66Y8G a SF8G8Rtiai I:ly thi6 llaaFG. P8F6aR6 8R8a8iR8 iR th8 pFastis8 af FRa66a88
lhefapy withaYt 1:l8iR8 lis8R68G aF 8XpF8661y 8X8FRpt8G I:ly th8 law6 aF8 iR 'JialatiaR at T.G.A.
§§a3 1123 aRGa318 104.

(3) U68 af Titl86 ARy p8F6aR wha pa6686686 a '1aliG, SYFF8Rt aRG asti'/8 lis8R68 i66Y8G I:ly th8
llaaFG that ha6 Rat 1:l88R 6Y6p8RG8G aF F8vak8G ha6 th8 Fi8ht ta Y68 th8 titl86 "Ma66a88
Th8Fapi6t (M.I.)" aF "bis8R68G Ma66a88 Th8Fapi6t (LM.T.)" aRG ta pFastis8 a6 a FRa66a88
th8rapi6t, a6 G8tiR8G iR T.G.A. § a3 18 102. ,1I,Ry p8F6aR lis8R68G I:ly th8 llaaFG ta whaFR thi6
FyI8 appli86 FRY6t Y68 aR8 af th8 til186 aYthaFiz8G I:ly thi6 FyI8 iR 8V8FY aGv8rti68FR8Rt h8 aF
sh8 pY1:l1i6h86. FailYF8 ta Ga 6a will saR6ti1Yl8 aR aFRi66iaR af a FRat8Fiai fast '....hish FRak86 th8
aGv8rti68FR8Rt FRi618aGiR8 aRG G8s8ptiv8 aRG 6Y!:lj8St6 th8 FRa66a88 th8Fapi6t ta Gi6sipliRaF)'
asliaR pYF6yaRt ta T.GA §§ a3 18 104(s) aRG a3 18 108(5), aRG FyI8 0870 01 .1 Q (1) (~).

(4) SlYG8Rt6 FRay Rat halG th8FR681'186 ayt a6 lis8R68G FRa66a88 th8Fapi6t6 YRtil 6ysh tiFR8 a6 th8Y
aF8 IiS8R68G.

0870-01-.03 Necessity of Licensure

(1) Massage therapy is one of the healing arts and, as such, the practice is restricted to
those persons issued a credential by this Board. Persons engaging in the practice of
massage therapy without being licensed or expressly exempted by the laws are in
violation of T.CA §§ 63-1-123 and 63-18-104. It is unlawful for any person who is not
licensed in the manner prescribed in Title 63, Chapter 18 of the Tennessee Code
Annotated to present himself or his establishment as a licensed massage therapist or a
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GENERAL RULES GOVERNING LICENSED MASSAGE THERAPISTS
AND ESTABLISHMENTS

(Rule 0870-01-.03, continued)

CHAI'TER 0870-0 I

licensed massage establishment or to hold himself or his establishment out to the public
as being licensed by using a tille on signs. mailboxes. address plates. stationery.
announcements. telephone listings. calling cards. or other instruments of professional
identification. Students may not hold themselves out as licensed massage therapists
until such time as they are licensed.

(2) Use of Titles - Any person who possesses a valid. current and active license issued by
the Board that has not been suspended or revoked has the right to use the tilles
"Massage Therapist IMT)" or "Licensed Massage Therapist IL.MTl" and to practice as
a massage therapist. as defined in T.GA § 63-18-102. Any person licensed by the
Board to whom this rule applies must use one of the tilles authorized by this rule in every
advertisement he or she publishes. Failure to do so will constitute an omission of a
material fact which makes the advertisement misleading and deceptive and subjects the
massage therapist to disciplinary action pursuant to T.GA §§ 63-18-104Ibl and 63-18
1081S), and rule 0870-01-.19(1 )(p).

Authority: T.C.A. §§4-S-202, 4-5-204, 63-1-123, 63-1-145, 63-1-146, 63-18-102, 63-18-104, 63-18-105,
63-18-108, and 63-18-111. Administrative History: Original rule filed November 13, 1996; effective
January 27, 1997. Amendment filed March 24, 2006; effective June 7, 2006. Amendment filed June 16,
2006; effective August 30, 2006. Amendment filed April 30, 2008; effective July 14, 2008.

0870 01 ,04 liCENSURE PROCESS,

(1) Massage HleFapist. Te pFactice massage theFapy in Tennessee a peFsen m\l£t pessess a
lawfYlly issyeg license fFemthe BeaFg. The pmcess feF ebtaining a license is as tellews:

(a) An applicatien packet shall be Fe~Yesteg fmm the BeaFg'S AgministFative Office.

(b) An applicant shall FeSpeng tFYthflllly ang cempletely te e\'el'}' ~Yestien eF Fe~Yest teF
inteFmatien centaineg in the applicatien teFm. The applicant shall sybmit the applicalien
aleng with all Fe~YiFeg gecYmentatien ang fees te the BeaFg AgministFati'le Office. It is
the intent ef this Fyle that activities necessaF)' te accemplish the @ng ef the Fe~lliFeg

gecYmentatien be cempleteg pFieF te ~Iing an applicatien ang that all gecYmentatien be
meg as clese te simllitaneellsly as pessible.

(c) A,pplicatiens will be accepteg thFeyghellt the yeaF. SllppeFting gecYmentatien Fe~YiFeg

by the applicatien eF these Fyles myst be timely Feceiveg in the BeaFg AgministFative
Office as pmvigeg in Fllie 0870 01 .07 (J) eF the ~Ie '/Jill be cleseg.

(g) An applicant shall sybmit a ceFti~eg cepy ef his biFth ceFti~cate eF its e~Yivalent which
ingicates that the applicant is, at the time ef applicatien, at least eighteen (18) yeaFs ef
age,.

(e) An applicant shall attach te his applicatien a "passpmt" type phetegFaph taken '....ithin
the pFeceging t\\'el\'e (12) menlhs. The phele mllst be affixeg te the pmpeF page ef the
applicatien.

(I) II is the applicant's Fespensibility te ge the fellewing in a timely manneF:

1. Re~llest that a tFanscFipt fmm ene (1) eF meFe pest seCengaFY acagemic
iRstitYtien(s) appm'/eg by the Tennessee HigheF Egllcatien Cemmissien eF its
e~Yi'/alent in anetheF state(s), eF appmveg by the Tennessee BeaFg ef Regents,
be sllbmitteg giFectly !fem the instiMi!JR(S) te the BeaFg MministFative Office.
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GENERAL RULES GOVERNING LICENSED MASSAGE THERAPISTS
AND ESTABLISHMENTS

CHAPTER 0870-01

(Rule 0870-01-.04, continued)
TAe traAscript m~st SROI'/ tRat tRe applicaAt Ras s~ccessf~lIy completed a
massage, 1l0dy'A'ork, aAd/or somatic tRerapy c~rric~l~m(s) cOAsistiAg of AO less
tRaA uve R~Adred (500) classroom Ro~rs aAd carry tRe official seal of tRe
iAStiMioA(S).

(i)

(Ii)

(iii)

(iv)

T.....o R~Adred (200) classroom Ro~rs of tRe fi...e R~Adred (500) classroom
Ro~r re"l~iremeAt sRal1 cOAsist of scieAces iAcl~diAg, Il~t AOt limited to,
aAatomy, pRysiology WesteFA aAd,lorlEasteFA, kiAesioiogy, patRology,
HIViAIQS, aAd Illood 1l0FAe patRogeAs, aAd RygieAe (iACi~diAg staAdard
preca~lloAs). OtRer scieAces related to tRe R~maR Ilody may Ile IRCI~daG

wilR iloard approval.

Two R~Rdred (200) classroom Ro~rs of tRe u'Je R~Rdred classroom (500)
Ro~r re"l~iremeRt sRall cORsist of Ilasic massage tReory aRd practice
iRCI~dIRg, Il~t ROt limited to, Ristory, lleRents, iAdicatioRs, cORtralRdicaliooG;
demoRstratioR aRd s~pervised wactice, clieRt assessmeRlIe,'al~atioR, soft
tlss~e maAip~iatioRs iRcl~diRg: glidlRg, kReadiRg, frictioR, compressiOl+;
vlllratioR, perc~ssioR, stretcRiRg, jOiRt movemeRts, draplRg, positioRiAg,
t~FAiRg, feedllack, cRarliRg,ldoc~meRlalioR, proper Ilody mecRaRics, aRd
self care.

EigRty uve (85) classroom Ro~rs of IRe uve R~Rdred (500) classroom Ro~r

re"l~iremeRt sRall cORsist of related s~lljects iRCI~diRg, Il~t Rol limited 10,
ll~siRess staRdards of practice, comm~RicatioR skills, CPRJf'irst Aid, tRe
AmericaRs witR Qisallililies Act, referral metRods, specialized pop~latioRs,

aRd specialized aRd adj~RcltRerapies,lmodalities (IRcl~dIRg RydrotRerapy).

TeR (10) classroom Ro~rs of tRe five R~Rdred (500) classroom Ro~r

re"l~lremeRt sRall cORslst of etRics iRstr~ctioA.

f'i'Je (5) classroom Ro~rs of tRe uve R~Rdred (500) classroom Ro~r

rO"l~iremeRt sRall cORsist of iRstr~ctloR regardlRg TeRRessee massage
staMes aRd reg~latioRs; aRd

2. Re"l~est tRat veriucatioR of RaviRg s~ccessf~lIy complolod tRe NatloRal
CerllucatioR ExamiAatioR, as provided iR R~le 087001 .08, Ile s~llmilled directly
from tRe N.C.ilTM.il. or its s~ccessor orgaRizatioR to tRe iloard AdmiRistrative
Office; or '

d. Re"l~est tRat verificatioR of Ra\'iRg s~ccessf~lIy completed a iloard approved
examiRatioR, as proVided iR R~le 0870 01 .08, Ile s~llmilled directly from S~CR

exam's testlRg ageRcy to tRe iloard AdmiRlstrative Office.

(g) AR applicaRt sRall RavB s~llmilled evideRce of good moral cRaracter. S~cR evideRce
sRall cORsist of two (2) recBRt (WitRiR tRe precediRg 12 mOAtRs) orlgiRal lelters from
RealtR carB professioRals, altBstiRg to tRB applicaRl's pBrsoRal cRaracter aRd
professioRal etRics.

(101) AR applicaRt sRall disclose tRe circ~mstaAcBs s~rro~RdiRg aRy of tRe-fgjj~

1. CORvictioR of aRy crimlRal offeRse of aRy cO~Rtry, state or m~Ricipality except
miRor traffic offeAses, cORvlctloR for aRy sex~al related offeRse, aRd cORvictiOR
for prostiMioR or sex~al miscoRd~ct offeRses. A cORviclioR for prostiMioR or
sex~al miSCORd~ct offeRses sRall dis"l~alify aR applicaRt from recei'/iRg a liceRse.
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GENERAL RLJLES GOVERNING LICENSED MASSAGE THERAPISTS
AND ESTABLISHMENTS

CHAPTER 0870-01

(Rule 0870-01-.04, continued)
A Gen'JiGtien klr a klleny ~nser Ihe laws of Tennessee may sisq~alify an
8flj}liGant from reGeiIJing a liGense.

2. The senial of professional liGens~relGertifiGationappliGation 9y any other slate er
the sisGipline of IiGens~relGertifiGationin any state.

J. boss or restriGtion of liGens~reIGertifiGalion.

4. Any Givil s~it j~sgmenl or Givil s~il settlement in whiGh the appliGant '....as a party
lIefellGant inGI~sing, witho~t limitation, aGtiens invelving malpraGtiGe, 9reaGh of
GentraGt, antltr~st aGtivity or any other Givil aGlien remesy reGognizes ~nser the
GO~ntry's or state's stat~tory Gommon or Gase law.

5. fail~re of any professionalliGens~reor GertifiGalien examination.

(i) ,Il,n appliGanl shall Ga~se to ge s~9milles te the Boars's Mminislrative OffiGe SireGlIy
from the vensor isenlifies in the BearS's IiGens~re appliGation materials, Ihe res~1t of a
Griminal 9aGkgre~ns GheGk.

m If an appliGanl holss or has ever hels a liGense/GertifiGate to praGliGe any proklssion in
any olher slale, the appliGant shall Ga~se to ge s~9milles Ihe eq~iYalenl of a
Tennessee CertifiGale of Ensorsement (verifiGation of liGens~re/GertifiGation)from eaGh
s~Gh IiGensing gears whiGh insiGates Ihe appliGant holss or hels an aGtiIJe
liGenselGertifiGate ans whether il is presently in goos slansing or was in goos stansing
atlhe lime it geGame inaGliIJe.

(k) An appliGanl shall s~9mil the appliGalion fee ans slate reg~latory fee as prolJises in
r~le Oa70 01 .06.

(I) When neGessary, all req~ires seG~menls shall ge translales into English ans s~Gh

translation ans original seG~ments Gertifies as 10 a~thentiGily 9y the iss~ing so~rGe.

Both versions m~sl ge s~9milles.

(m) ReGiproGity biGens~re

1. AppliGanls who are liGenses or have geen !iGenses in another state as a
massage Iherapist m~st s~9mil along wilh their appliGations Gopies of the
staMes ans r~les governing the !iGens~reIGertifiGation q~alifiGations ans proGess
frem all states in whiGh they G~rrently or previo~s!y' ha\\e hels
liGens~re/GertifiGation. The Bears will setermine in its sole sisGretion whelher the
liGens~relGertifiGation slansarss ef any other state are as slringent as those of
Tennessee klr p~rposes of granting liGens~re ~nser Ihis r~le. Unless an
appliGanl makes ~se of the previsions in part 2. of this s~9paragraph, no
appliGanl shall ge approves klr liGens~re witho~t s~GGessf~lIyGomplelinglhe five
(5) Glassreom ho~rs of inslr~Gtion regarslng Tennessee massage slaMes ans
f8!llIlaliens as req~ires in s~9part (1) (I) 1. (IJ).

2. AppliGants Gan avois the req~irements of part (1) (f) 1. 9y having ~I.C.B.T.M.B.

s~9mit SireGlly 10 the Boars Asministralive OffiGe proof of their GertifiGation klr Ihe
five (5) year perios immesialely preGesing appliGation klr liGens~re ans 9y
s~9milling SOG~mentation satisfaGtory to the Boars Ihal they haye engages in Ihe
praGliGe of massage therapy in anolher slate for the five (5) year perios
immesialely preGeSing appliGalion for IiGens~re, ans who either:
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GENERAL RULES GOVERNING LICENSED MASSAGE THERAPISTS
AND ESTABLISHMENTS

CHAPTER 0870-01

(Rule 0870-01-.04, continued)
(i) Ravo S~GGossfylly Gomplolod tRo oxamiRatioR Fo~~iFomoRts of F~lo 0870

01 .08 aRd Ravo met lRo 8d~GalioR Fe~~ifBmoRls sot furtR iR part (1) (f) 1.
9~1 aFO ~Ra910, 90Ga~SO tRo od~GalioRal iRstit~lioR oilRoF was Rot stato
appmvod OF is RO 10R§or iR existoRGO, to Ravo a traRsGript 90 s~9mittod

diroGtly fmm lRo iRstit~tioR(S) 10 tRo Board AdmiRistrativo OffiGO; OF

(ii) Ravo §rad~alod from a ~~alifiod massa§o SGRool or Go~rso prior 10 OGt090F
1, 1QQ5 aRd Ravo Ga~sod a traRsGript dOG~mORliR§ tRo §Fad~atioR to 90
s~9miltod diFOGlly fmm tRo iRSliMioR{S) to lRo Board ,A,dmiRistrativo OffiGo.

(R) All appliGatioRs sRali 90 s'....orn 10 aRd si§Rod 9y tRo appliGaRt aRd Rotarizod.

(oj All dOG~moRts s~9mittod for liGORs~FO p~rposos 90GOmO tRo proporty of tRo Slato of
TORRossoo aRd will Rot 90 rol~rRod.

(p) TRo appliGalioR fuFm is Rol-aGGeflla910 if aRY portioR Ras 900R OXOG~tod aRd datod prior
to ORO (1) yoaF 90furo FOGoipt 9y tRo Board AdmiRistrativo OffiGo. /"s ~sod iR tRis F~lo,

~ppliGalioR" moaRs tRO appliGatioR furm approvod 9y tRo Board aRd all ro~~irod

dOG~moRts.

(2) AppliGatioR rO'JioYJ aRd all IiGORS~rO dOGisioRS sRal1 90 §o\'ornod 9y r~lo 0870 01 .07.

0870-01-.04 Licensure Process

(1) To practice massage therapy in Tennessee a person must possess a lawfully issued
license from the Board. The process for obtaining a license is as follows:

(a) An application packet shall be requested from the Board's Administrative Office.

(b) An applicant shall respond truthfully and completely to every question or request
for information contained in the application form. The applicant shall submit the
application along with all required documentation and fees to the Board
Administrative Office. It is the intent of this rule that activities necessary to
accomplish the filing of the required documentation be completed prior to filing an
application and that all documentation be filed as close to simUltaneously as
possible.

(c) Applications Will be accepted throughout the year Supporting documentation
required by these rules must be timely received in the Board Administrative
Office as provided in rule 0870-01-.07(3) or the file will be closed.

(d) An applicant shall submit a copy of his/her birth certificate or its equivalent which
indicates that the applicant is, at the time of application, at least eighteen (18)
years of age. Applicants who are not citizens of the United States or whose birth
certificates reflect that they were not born in the United States shall submit proof
of their immigration status demonstrating their right to live and work in the United
States.

(e) Applicants shall request that a transcript from one (1) or more post secondary
academic institution(s) approved by the Tennessee Higher Education
Commission or its equivalent in' another state(s), or approved by the Tennessee
Board of Regents and approved by the Tennessee Massaqe Licensure Board. be
submitted directly from the institution(s) to the Board Administrative Office. The
transcript must carry the official seal of the institution(s) and must show that the
applicant has successfully completed a massaqe, bodywork, and/or somatic
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CHAPTER 0870-01

(Rule 0870-01-.04, continued)
therapy curriculum(s) consisting of no less than five hundred (500) classroom
hours, specifically delineated as follows:

1. Two hundred (200) classroom hours of the five hundred (500) classroom
hour requirement shall consist of sciences including, but not limited to,
anatomy, physiology-Western and/or/Eastern, kinesiology, pathology,
HIV/AIDS and blood-borne pathogens, and hygiene (including standard
precautions). Other sciences related to the human body may be
included with Board approval.

2. Two hundred (200) classroom hours of the five hundred classroom (500)
hour requirement shall consist of basic massage theory and practice
including, but not limited to, history, benefits, indications,
contraindications, demonstration and supervised practice, client
assessment/evaluation, soft tissue manipulations including: gliding,
kneading, friction, compression, vibration, percussion, stretching, joint
movements, draping, positioning, turning, feedback,
charting/documentation, proper body mechanics, and self-care.

3. Eighty-five (85) classroom hours of the five hundred (500) classroom
hour requirement shall consist of related subjects including, but not
limited to, business standards of practice, communication skills,
CPR/First Aid, the Americans with Disabilities Act, referral methods,
specialized populations, and specialized and adjunct
therapies/modalities (including hydrotherapy).

4. Ten (10) classroom hours of the five hundred (500) classroom hour
requirement shall consist of ethics instruction.

5. Five (5) classroom hours of the five hundred (500) classroom hour
requirement shall consist of instruction regarding Tennessee massage
statutes and regulations.

m Applicants shall request that Verification of having successfUlly completed an
examination, as provided in Rule 0870-01-.08, be submitted directly from the
examining agency or its successor organization to the Board Administrative
Office.

(g) Applicants shall submit eVidence of good moral character Such evidence shall
consist of two (2) recent (within the preceding 12 months) original signed and
dated letters from health care professionals that include the professional's
licensing credentials and attest to the applicant's personal character and
professional ethics.

(h) Applicants shall disclose the circumstances surrounding any of the following:

June, 2009 (Revised)

1.

2.

Conviction of any criminal offense (except minor traffic offenses) of any
country, state or municipality, including without limitation, conviction for
prostitution or any sexual misconduct offense. A conviction for
prostitution or sexual misconduct offenses shall disqualify an applicant
from receiving a license. A conviction for a felony under the laws of
Tennessee may disqualify an applicant from receiving a license.

The denial of professional licensure/certification by any other state or the
discipline of licensure/certification in any state.
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GENERAL RULES GOVERNING LICENSED MASSAGE THERAPISTS
AND ESTABLISHMENTS

(Rule 0870-01-.04, continued)

3. Loss or restriction of licensure/certification.

CHAPTER 0870-01

4. Any civil suit judgment or civil suit settlement in which the applicant was
a party defendant in any actions involving malpractice, negligence and/or
fraud.

5. Failure of any professional licensure or certification examination.

(i) Applicants shall cause to be submitted to the Board Administrative Office directly
from the vendor identified in the Board's licensure application materials, the
result of a criminal background check.

(j) If an accllcant holds or has ever held a license/certificate to practice any
profession in any other state, the applicant shall cause to be submitted the
eguivalent of a Tennessee Certificate of Endorsement (verification of
licensure/certification) from each such licensing board which indicates the
applicant holds or held an active license/certificate and whether it is presently in
good standing or was in good standing at the time it became inactive.

(k) An applicant shall submit the application fee and state regulatory fee as provided
in rule 0870-01-.06.

(I) When necessary. all required documents shall be translated into English and
such translation and original documents certified as to authenticity by the iSSUing
source. Both versions must be submitted.

(m) Reciprocity Licensure

June, 2009 (Revised)

1.

2.

3.

Applicants who are licensed or have been licensed in another state and
are seeking reciprocity licensure in Tennessee must request that a
transcript from one (1) or more post-secondary academic institution(s)
approved by the equivalent educational accrediting agency in the other
state be submitted directly from the institution(s) to the Board
Administrative Office. The transcript(s) must show that the applicant has
successfully completed a massage. bodywork. and/or somatic therapy
curriculum consisting of no less than five hundred (500) classroom hours
and must carry the official seal of the institution(s). Applicants must also
request that verification of having successfully completed the
examination provided in 0870-01-.08 or the exam offered by the
NCBTMB or its successor organization be submitted directly to the Board
Administrative Office.

Acclicants for reciprocity licensure can avoid the educational
requirements of rule 0870-01-.04(1)(e)1-3 if they qualify under the terms
of Tennessee Code Annotated § 63-18-116. Such qualifying applicants
must request that proof from the NCBTMB of their certification for the five
(5) year period immediately preceding application for licensure be
submitted directly to the Board Administrative Office and must submit
documentation satisfactory to the Board that they have engaged in the
practice of massage therapy in another state for the five (5) year period
immediately preceding application for licensure.

All acclicants for reciprocity licensure must submit proof of having
successfully completed five (5) classroom hours of instruction regarding
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GENERAL RULES GOVERNING LICENSED MASSAGE THERAPISTS
AND ESTABLISHMENTS

(Rule 0870-01-.04, continued)

CHAPTER 0870-01

Tennessee massage statutes and regulations and ten (10) classroom
hours of ethics instruction, as reguired in rule 0870-01-,04(1)(e)4, and 5,
These hours shall not be self directed,

(2) All applications shall be sworn to and signed by the applicant and notarized, All
applications and documents submitted for licensure purposes become the property of the
State of Tennessee and will not be returned. Neither the application form nor any
required document will be accepted if any portion has been executed and dated prior to
one (1) year before receipt by the Board Administrative Office.

(3) Application review and all licensure decisions shall be governed by Rule 0870-01-,07,

Authority: T.C,A. §§4-5-202, 4-5-204, 63-1-104, 63-18-104, 63-18-105, 63-18-108, 63-18-111, 63-18
112, and 63-18-116, Administrative History: Original rule filed March 25, 1996; effective June 8, 1996,
Repeal and new rule filed November 13, 1996; effective January 27, 1997, Amendment filed August 21,
1998; effective November 4, 1998, Amendment filed August 10, 1999, effective October 24, 1999,
Amendment filed November 12, 1999; effective January 26, 2000, Amendment filed July 31, 2000;
effective October 14, 2000, Amendment filed July 25, 2002; effective October 8, 2002, Amendment filed
September 17, 2002; effective December 1, 2002, Amendment filed April 17, 2003, effective July 1,
2003, Amendment filed June 15, 2004; effective August 29, 2004, Amendment filed October 4, 2004;
effective December 18, 2004. Amendments filed March 24, 2006; effective June 7, 2006, Amendment
filed June 16, 2006; effective August 30,2006. Amendment filed May 10,2007; effective July 24,2007.

_0870 01 .05 I:;STA!lbIS"lMI:;NT blCI:;NSURI:; PROCI:;SS, ,1\RY massage tl1srapy sstabllsl1msRt, YRlsss
sxsmptsa by aRy previsioR of T.C.,o.. §83 1a 110, myst bs lissRssa by tl1s !loara. Tl1s pressss for
obtaiRiRg a lisSRSS is as follows:

(1) AR applisatioR paskst sl1all bs rsqYsstsa frem tl1s Boara's AamiRistratilJs Offiss.

(2) AR applisaRt sl1all rsspoRa twll1fully aRa somplstsly to svsry qYSstiOR or rsqYsst for
iRformatioR sORtaiRsa iR tl1s applisatioR form, Tl1s applisaRt sl1all sYbmit tl1s applisatioR aloRg
wltl1 all rsqYirsa aosYmsRtatioR aRa fess to tl1s Boara AamiRistrati\'s Offiss. It is tl1s iRtSRt of
Il1ls ryis tl1at astivitlss Rsssssary to assomplisl1 tl1s filiRg of tl1s rsqYirsa aosYmsRtatioR bs
somplstsa prior to filiRg aR applisatioR aRa tl1at all aosYmsRtatioR bs filsa as sloss to
simYllaRSOYsly as possibls,

(3) ",A,pplisaRt," for pYrposss of tl1is rYls sl1all msaR tl1s psrsoR YRaSr wl10ss Rams tl1s massags
sstablisl1msRt sl1all bs lissRssa. Tl1s applisaRt Rssa Rot bs lissRssa as a massags tl1srapist.
Howsl/sr, all psrsoRs smploysa to Of wl10 ars previaiRg massags tl1srapy OR tl1s prsmlsss
myst bs IissRssa by somplyiRg wltl1 tl1s previsioRs of ryis oalO 01 ,04, or RO sstablisl1msRt
lisSRSS saR bs issysa or a prs'/ioYsly Issysa lissRss sl1all bs prosssssa for rsvosatioR.

(4) EXSSpt for applisaRts wl10 ars SQrporatioRs aoiRg bYs/Rsss iR TSRRsssss, svsry applisaRt
sl1all sybmit a ssrti~sa sopy or a Rotarizsa pl1otosopy of I1ls/l1sr birtl1 ssrtl~sats or its
sqYivalsRt wl1isl1 IRaisatss tl1at tl1s appllsaRt is at Isast sigl1tSSR (1 a) ysars of ags at tl1s tims
of appllsatioR,

(5) Tl1s applisaRt sl1all aissloss tl1s Ramss, aaarsssss aRa tSlSpl10RS RYmbsrs of all psrsoRs
wl10 l1avs aRy oWRsrsl1ip iRtsrsst iR or '11110 rsselvs aRy aisbYrssmsRt of tl1s iRsoms, otl1sr
tl1aR smploymsRt salary, frem tl1s massags sstablisl1msRt.

(a) TAs applisaRt sl1all attasl1 to tl1s applisatioR sopiss of tl1s SyrrsRt IiSSRSSS of all
massags tl1srapists psrformiRg massags tl1srapy at tl1at sstablisl1msRt.
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CHAPTER 0870-01

(Rule 0870-01-.05, continued)
(ll) The re~~irements af paragraph (5) anll s~llparagraph (a) are Gantin~ing ones and m~st

lle ~pllatell within thirty (JG) days of any Ghange.

(6) EXGept for appliGants "'ha are GarparatioR6-4oing ll~siness in Tennessee, every appliGant
shall have s~llmitted, ta the Boarll Allministrative Of/iGe, evidenGe of goad moral GharaGter.
S~Gh evillenGe shall Gonsist af twa (2) reGent (within the preGeding 12 months) original
letters, attesting ta the appliGant's persanal GharaGter and professional ethiGs.

(7) AppliGants who are Garparations doingll~siness in Tennessee shall s~llmit a Gerti~ed GOPy or
a notarized photaGapy of their GBFporate Gharter and shall s~llmit a statement identifying the
GBFporation's registerell agent for serviGe of proGess.

(8) An appliGant shall disGlose the GirG~mstanGes s~rro~nlling any af the following GonGerning
himself anll all individ~als identi~ed lly the information pro'Jided p~rs~ant to paragraph (5) of
this r~le:

(a) ConviGtion of any Griminal of/ense of any Go~ntry, state or m~niGipality eXGept minor
traffiG af/enses, GonviGtion for any sex~al relatell ollense, and GonviGtion for prostiMioo
ar sex~al misGond~Gt of/enses. ,A, Gonl/iGtion for prostit~tion or sex~al misGond~Gl

offonses shall dis~~alify an appliGant from reGeiving a liGense. /" GonviGtion for a folony
~nder the laws of Tennessee may dis~~alify an appliGant from reGeiving a liGense.

(ll) The denial af professianal liGens~reIGerti~Gation appliGation lly any other state BF the
disGipline of liGens~rel Gerti~Gatian in any state.

(G) boss or restriGtion of IiGens~reIGerti~Gation.

(d) Any Givil s~it j~dgment or Giyil s~it settlement in I'IhiGh the appliGant was a party
defendant inGI~lling, ",itha~t limitation, aGtions involving malpraGtiGe, llreaGh of
GantraGt, antitr~st aGtivity ar any other Givil aGtion remedy reGognized ~nder the
Ga~ntry's or state's stat~tary Gommon or Gase law.

(9) An appliGant shall Gall£e to lle s~llmitted to the Board's Administrative OlliGe direGtly from the
veRdor identi~ed in the Baard's liGens~re appliGation materials, the res~lt of a Griminal
llaGkgro~nd GheGk.

(1 G) An appliGant shall s~llmit the estalliishment appliGation fee and state reg~latory fee as
llfGVided in r~le G87G G1 .G6

(11) VVhen neGessary, all re~~ired dOG~ments shalille translated into English and s~Gh translatian
and original daG~ments Gerti~ed as to a~thentiGity lly the iss~ing SO~FGe. Bath versions m~st

lle s~llmillB4

(12) All appliGations shalille sworn to and signed lly the appliGant and notarized.

(1 J) All dOG~ments s~llmitted lar liGens~re p~rposes lleGome the property of the State 01
Tennessee and will not lle ret~rned.

(14) The appliGation larm is not aGGeptallle il any portian has lleen exeG~ted and dated priar to
ane (1) year llefore reGeiptlly the Baarll AllministratilJe OffiGe.

(15) ,A,n estalliishment IiGense may ile denied, Gonditianed, restriGted andlar disGiplined for-the
same Ga~ses and p~rs~antto the same proGed~resas a massage therapist's liGense.

(16) AppliGatian review and IiGens~re deGisians shalille gaverned lly r~le G87G G1 .G7.
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GENERAL RULES GOVERNING LICENSED MASSAGE THERAPISTS
AND ESTABLISHMENTS

(Rule 0870-01-.05, continued)

CHAPTER 0870-01

0870-01-.05 Establishment Licensure Process. Any massage therapy establishment, unless exempted
by any provision of T.CA § 63-18-110, must be licensed by the Board. The process for obtaining a
license is as follows:

(1) An applicant shall respond truthfully and completely to every guestion or reguest for
information contained in the application form. The applicant shall submit the application
along with all reguired documentation and fees to the Board Administrative Office. It is
the intent of this rule that activities necessary to accomplish the filing of the reguired
documentation be completed prior to filing an application and that all documentation be
filed as close to simultaneously as possible.

(2) "Applicant," for purposes of this rule shall mean the person under whose name the
massage establishment shall be licensed. The applicant need not be licensed as a
massage therapist. However, all persons who provide massage therapy on the
premises must be licensed pursuant to rule 0870-01-.04. Failure to comply with this
provision may result in the denial or revocation of the establishment license.

(3) Except for applicants who are corporations doing business in Tennessee, every applicant
shall submit a copy of his/her birth certificate or its eguivalent which indicates that the
applicant is at least eighteen (18) years of age at the time of application. Applicants who
are not citizens of the United States or whose birth certificates reflect that they were not
born in the United States shall submit proof of their immigration status demonstrating
their right to live and work in the United States.

(4) Except for applicants who are corporations doing business in Tennessee, every applicant
shall submit to the Board Administrative Office, evidence of good moral character. Such
evidence shall consist of two (2) recent (within the preceding 12 months) original signed
and dated letters, attesting to the applicant's personal character and professional ethics.

(5) Applicants who are not licensed as massage therapists in Tennessee shall submit proof
that they have completed at least two (2) hours of education in Tennessee Law relating to
massage therapy. These courses must be approved by the Board.

(6) Applicants who are corporations doing business in Tennessee shall submit a copy of their
corporate charter and shall submit a statement identifying the corporation's registered
agent for service of process.

(7) An applicant shall disclose the circumstances surrounding any of the following
concerning himself:

(a) Conviction of any criminal offense (except minor traffic offenses) of any country,
state or municipality, including without limitation conviction for prostitution or any
sexual misconduct offense. A conviction for prostitution or sexual misconduct
offenses shall disgualify an applicant from receiving a license. A conviction for a
felony under the laws of Tennessee may disgualify an applicant from receiving a
license.

(b) The denial of professional licensure/certification by any other state or the
discipline of licensure/ certification in any state.

(c) Loss or restriction of licensure/certification.
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CHAPTER 0870-01

(Rule 0870-01-.05, continued)
(d) Any civil suit judgment or civil suit settlement in which the applicant was a party

defendant for any actions involving malpractice, negligence, andlor fraud.

(8) An applicant shall cause to be submitted to the Board Administrative Office directly from
the vendor identified in the Board's licensure application materials, the result of a criminal
background check.

(9) An applicant shall submit the establishment application fee and state regulatory fee as
provided in rule 0870-01-06.

(10) When necessary. all regulred documents shall be translated into English and such
translation and original documents certified as to authenticity by the issuing source. Both
versions must be submitted to the Board's administrator.

(11) All applications shall be sworn to and signed by the applicant and notarized.

(12) All documents submitted for licensure purposes become the property of the State of
Tennessee and will not be returned.

(13) The application form and all reguired documents must be dated no more than one (1)
year before receipt by the Board Administrative Office.

(14) An establishment license may be denied, conditioned, restricted andlor disciplined for the
same causes and pursuant to the same procedures as a massage therapist's license.

(15) Application review and licensure decisions shall be governed by rule 0870-01-.07.

Authority: T. C.A. §§4-5-202, 4-5-204, 63-18-104, 63-18-105, 63-18-108, and 63-18-111.
Administrative History: Original rule filed November 26, 1996; effective February 9, 1997. Amendment
fifed November 12, 1999; effective January 26, 2000. Amendment fifed July 25, 2002; effective October
8, 2002. Amendment fifed June 15, 2004; effective August 29, 2004. Amendment fifed December 29,
2004; effective March 14, 2005. Amendments filed March 24, 2006; effective June 7, 2006. Amendment
fifed June 16, 2006; effective August 30, 2006. Amendment filed February 2, 2007; effective April 18,
2007

0870-01-.06 FEES.

(1) The fees authorized to be established by the Board and necessary to the operation of the
Board are established as follows:

(a) Individual Application Fee - A non-refundable fee to be paid by all applicants for a
massage therapist's license including those seeking licensure by reciprocity. This fee
includes an initial licensure fee and the state regulatory fee. In cases where an
applicant is denied licensure or the application file closes due to abandonment, only the
initial licensure fee will be refundable upon request. The state regulatory fee is not
refundable.

(b) Establishment Application Fee - A non-refundable fee to be paid by all applicants who
wish to license a massage establishment. This fee includes an initial licensure fee and
the state regulatory fee. In cases where an applicant is denied licensure or the
application file closes due to abandonment, only the initial licensure fee will be
refundable upon request. The state regulatory fee is not refundable.
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CHAPTER 0870-01

(Rule 0870-01-.06, continued)
(c) Biennial Licensure Renewal Fee - A non-refundable fee to be paid prior to the issuance

of the renewal certificate. This fee must be received on or before the expiration date of
the license.

(d) Initial License Fee - A fee to be paid at the time of application for initial licensure.

(e) Late Renewal Fee - A non-refundable fee to be paid when a licensee fails to renew on
or before the license's expiration date. This is an additional fee which must be
submitted with the biennial licensure renewal fee and state regulatory fee.

(f) Replacement License Fee - A non-refundable fee to be paid when an individual
requests a replacement for a lost or destroyed "artistically designed" wall license or
renewal certificate, or when a licensed massage establishment requests a change of
name and/or address, pursuant to rule 0870-01-.15 (3).

(g) State Regulatory Fee - A non-refundable fee to be paid by all individuals at the time of
application and with all renewal applications.

(h) A reinspection fee is a nonrefundable fee to be paid by an establishment when an
establishment does not pass inspection, fails to schedule an inspection, does not
appear for a scheduled inspection, or moves to a new location requiring an inspection
of the new establishment.

(i) A continuing education course approval fee is a nonrefundable fee to be paid by a
continuing education course provider upon the submission of a continuing education
curriculum to be approved by the Board each continuing education cycle.

(2) Fee Schedule:

(a) Individual application fees shall include the following:

Amount

1. Application fee $85.00

2. Initial licensure fee $185.00

3. State regulatory fee $10.00

Total application fees due upon submission of an application $280.00

(b) Establishment application fees shall include the following:

1. Application fee $95.00

2. Initial licensure fee $120.00

3. State regulatory fee $10.00

Total application fees due upon submission of an application $225.00

(c) Individual biennial licensure renewal fee $185.00

(d) Establishment biennial licensure renewal fee $135.00

(e) Late Renewal Fee $100.00
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(Rule 0870-01-06, continued)
(f) Replacement License Fee .

(g) State Regulatory (biennial) ...........................................•..•..•

. $25.00

. .. $1 0.00

(h) Reinspection fee

1. due to a failed inspection or for a failure to allow or to appear for
inspection.. ... ... ... ... ... ... ... ... ... ... ... ... .... .....$11 0.00

2. due to a change of address because of moving to a new
location $135.00

(i) Continuing education course approval fee $1 00.00
(per course)

(3) Fees may be paid in the following manner:

(a) All fees paid by money order, certified, personal, or corporate check must be submitted
to the Board's Administrative Office and made payable to the Tennessee Massage
Licensure Board.

(b) Fees may be paid by Division-approved credit cards or other Division-approved
electronic methods.

Authority: T.C.A. §§4-3-1011, 4-5-202, 4-5-204, 63-1-103, 63-1-104, 63-1-107, 63-1-108, 63-1-112, 63
18-104, 63-18-105, 63-18-106, 63-18-105. and 63-18-111. Administrative History: Original rule filed
March 25, 1996; effective June 8, 1996. Repeal and new rule filed November 13, 1996; effective January
27, 1997. Amendment filed August 10, 1999, effective October 24, 1999. Amendment filed July 31,
2000; effective October 14, 2000. Amendment filed November 14, 2000; effective January 29, 2001.
Amendment filed July 25, 2002; effective October 8, 2002. Amendment filed September 17, 2002;
effective December 1, 2002. Amendment filed December 29, 2004; effective March 14, 2005.
Amendment filed March 24, 2006; effective June 7, 2006. Amendment filed June 16, 2006; effective
August 30, 2006. Amendment filed April 9, 2009, effective June 23, 2009. Amendments filed April 9,
2009; effective June 23, 2009.

OS70 01 .07 APPliCATION REVIEW, APPROVAl, .6.NC CENIAL

(1) Compleleg applioalioRs reoeiveg iR IRe Boarg MmiRislralive Offioe by IRe ~ItR (aIR) gay of
aRy mORlh shall be sybmilleg 10 a member of IRe Boarg, IRe Boarg's oORsYllaRl or gesi!jRee
for review. AR iRilial gelermiRalioR as 10 aooeplaRoe or geRial of Ihe applioalioR sRall be mage
prior 10 Ihe eRg of IRe mORlh iR whioR IRe applioalioR is reseiveg. Eaoh member of IRe Beam
aRg Ihe Boarg's sORsYllaRI or gesi!jRee is vesleg wilh Ihe aYlRorily 10 make lRese iRilial
gelermiRalioRs.

(2) A liseRse may be issyeg pyrsyaRllo IRe iRilial gelermiRalioR mage by IRe Boarg member or
IRe Boarg's sORsYllaRl or gesi!jRee re',iewiR!j IRe applisalioR. However, SYSR gelermiRalioR
sRall Rol besome fYlly effieslive YRlil SYSR lime as Ihe fYIl Board rali~es it.

(J) If aR applisalioR is iRoomplele wheR reseiveg by the Board AdmiRislralive Offise or Ihe
re'liewiR!j Board member or IRe Board's sORsYllaRl or desi!jRee delermiRes agdilioRal
iRformalioR is re~Yireg from aR applisaRI before aR IRilial delermiRalloR saR be made, lhe
Board AdmiRislralive Offise sRall Rolify Ihe applisaRl of Ihe iRformalioR re~Yired. TAe
appllsaRl sRall sayse the re~Yesleg iRformalioR 10 be reselved by the Board AdmiRislrali\'e
offise OR or before Ihe sixlielh (llllIR) day alter reseipl of IRe Roli~salioR.
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(Rule 0870-01-.07, continued)
(a) S~sh nolifisalions shall ee sent serlilied mail rel~rn reseipt req~ested Irom lhe Board

Adminislrali'Je Offise.

(e) " the req~ested informalion is not limely reseived, the applisation shall ee slosed and
lhe applisanl nolified. Ng I~rlher Board aslion shall lake plase ~ntil a new applisation.is
reseived p~rs~ant 10 lhe r~les governing lhe Iisens~re prgsess, insl~ding anolher
payment 01 all lees.

(4) II a sompleled applisation is initially denied ey the reviewing Board memeer or the Board's
Gons~llant or designee, lhe applisant shall ee informed 01 that initial desision and that final
delerminalion shall ee made ey lhe Board at ils next meeting. If the Bo.ard ralifies the initial
denial, the astign shall eesome final and lhe following shall gss~r:

(a) A nolifisalign of the denial shall ee senl ey the Board Adminislratlve Offise ey serlified
mail rel~rn reseipl req~ested. Spesifis reasons for denial will ee slaled, s~sh as
insomplele informatign, ~noffisial resords, examinalion tail~re, or matters j~dged

ins~ffisient for serlifisatign, and s~sh notlfisalion shall sontain all the spesifis slat~tory

or r~le a~lhorilies for the denial.

(e) The notifisation, when apprgpriale, shall also sonlain a statement 01 the applisant's
righl to req~est a sontesled sase hearing ~nder lhe Tennessee Adminislrati'ie
Prosed~re Ast (T.G.A. §§ 4 5 1Q1, et ~) 10 sgnlesl the denial and the prosed~re

nesessary to assomplish lhal aslion.

1. An appiisant has a right 10 a sontested sase hearing oniy If the lisens~re denial
was eased ofl-&llbjeGliv&-or-Gissrelionary sriteria.

:1. An applisant may ee granled a sontesled sase hearing if liGellSllf9-Genial is
eased on an gtljestive, slearly defined srileria only If alter review and attempted
resol~tion ey lhe Bgard's JI,dminislralive staff, lhe lisens~re appiisation sannol ee
approved and lhe reasgns for sontin~ed denial present a gen~ine iss~e of tast
andlor law whish is appropriate for appeal.

(5) The inilial determinalion prosed~res 01 this r~le will nol apply if the f~1I Bgard reviews and
makes final determinalion gn lhe applisalion d~ring its meelings.

(6) Any applisanl who has s~ssessf~lIy sgmplied wllh all req~iremenls 01 the r~les governing the
Iisens~re prosess shall ee enlilled to its iss~anse wilh lhe lollowing exseplions:

(a) Applisants who ey virl~e 10 any sriteria in lhe area of menial, physisal, moral or
ed~sational sapaeililies, as sonlained in the applisation and review prosess whish
indisates a potenlial risk to lhe p~elis health, safoty and '",eltare may ee req~ired 10
present lhemselves to the Board or selested memeer(s) of the Bgard lor an intervie.....
eefore final approval may ee granled.

(e) The iss~anse of lhe lisense applied for may ee wilhheld, reslrisled or sonditioned for
violation of lhe provisigns gf T.G.A. § 6J 16 1Q6 and any r~les prom~lgaled p~rs~ant

thereto or tail~re to 1~lIy sgmply '....ith all applisation req~irements.

(7) If the Board finds il has erred in lhe iss~anse of any lype of lisense, the Board will give written
ngtise ey serlified mail of ils intenllg revoke lhe Iisense. The nolise will allow lhe applisanl
lhe opporl~nily to meellhe req~iremenls for lisens~re wilhin lhirty (JQ) days ffllm the dale 01
reseipl gl lhe nolifisation. II lhe applisanl does nol GOns~r with lhe slated reason and the
intent to revoke lhe lisense, the appllsanl shall have lhe righl 10 proseed assgrding to r~ie

Q67Q Q1 .Q7(4)(e).
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(8) AeaAdoAfReAt of ApplisatioA

CHAPTER 0870-01

(a) TAe Qoard's MfRiAistrator is a~t~orized to deefR aA applisatioA slosed ey
aeaAdoAfReAt, or re~~ire ~pdated dOS~fReAtatioA, if t~e applisatioA ~as Aot eeeA
sOfRpleted ey t~e applisaAt YJit~iA t~e tifRes re~~ired ey r~les of t~e Qoard.

(e) AA applisatioA s~efRilled s~ese~~eAt to t~e deterfRiAatioA of aeaAdoAfReAt of a prior
applisatioA s~all ee treated as a Aew applisatioA.

(s) ApplisatioAs t~at are deefRed aeaAdoAed will re~~ire t~e applisaAt to s~efRit a Aew
appiisatioA, Aew applisatioA fee, aAd all Aew s~pportiA(ldos~fReAts.

0870-01-.07 Application Review, Approval, and Denial

(1) Completed applications received in the Board Administrative Office may be reviewed by
any member of the Board, the Board's consultant, or designee for initial determination.
An initial determination as to acceptance or denial of the application shall be made prior
to the end of the month in which the application is received. Each member of the Board
and the Board's consultant or designee is vested with the authority to make these initial
determinations.

(2) A temporarv authorization may be issued pursuant to the initial approval determination
made by the Board member or the Board's consultant or designee reviewing the
application. However, such determination shall not become fully effective until such time
as the full Board ratifies it.

(3) If an application is incompiete when received by the Board Administrative Office, or the
reviewing Board member or the Board's consultant or designee determines additional
information is reguired from an applicant before an initial determination can be made, the
Board Administrative Office shall notify the applicant of the information reguired. The
applicant shall cause the reguested information to be received by the Board
Administrative office on or before the sixty-fifth (65th) day after the date of notification.

(a) If the information is not received in a timely manner, then no further action shall
take place until a new application is received pursuant to the rules governing the
licensure process.

(4) In order for an application to be scheduled for review by the Board at a board meeting, all
reguired documentation must be completed and submitted to the Board's Administrative
Office at least fifteen (15) days prior to the board meeting.

(5) If a completed application is denied by the Board, the applicant shall be informed of that
decision and the following shall occur:

(a) A notification of the denial shall be sent to the applicant by the Board
Administrative Office by certified mail return receipt reguested which shall contain
the reasons for the denial and the specific statutory or rule authorities for the
denial

(b) The notification, when aoorooriate, shall also contain a statement of the
applicant's right to reguest a contested case hearing under the Tennessee
Administrative Procedures Act (T.CA §§ 4-5-101, et seg) to contest the denial
and the procedures necessary to accomplish that action.
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(Rule 0870-01-.07, continued)
1.

2.

An applicant has a right to a contested case hearing only if the licensure
denial was based on subjective or discretionary criteria and only if the
reguest for a contested case hearing is made in writing within thirty (30)
days of the receipt of the denial notification.

An applicant may be granted a contested case hearing if licensure denial
is based on an objective, Clearly defined criteria only if after review and
attempted resolution by the Board's Administrative staff, the licensure
application cannot be approved and the reasons for continued denial
present a genuine issue of fact andlor law which is appropriate for
appeal.

(6) Any applicant who has successfully complied with all reguirements of the rules governing
the licensure process shall be entitled to its issuance with the following exceptions:

(a) Applicants who by virtue of any criteria in the area of mental. physical. moral or
educational capabilities, as contained in the application and review process,
which indicates a potential risk to the public health, safety and welfare may be
required to present themselves to the Board or selected member(s) of the Board
for an interview before final approval may be granted.

(b) The issuance of the license applied for may be withheld, restricted or conditioned
for violation of the provisions of T,CA § 63-18-108 and any rules promulgated
pursuant thereto or failure to fUlly comply with all application requirements,

(7) If the Board finds it has erred in the issuance of any type of license, the Board will give
written notice by certified mail of its intent to revoke the license, The notice will allow the
applicant the opportunity to meet the requirements for licensure within thirty (30) days
from the date of receipt of the notification, If the applicant does not concur with the stated
reason and the intent to revoke the license, the applicant shall have the right to proceed
according to rule 0870-01-.07(5)(b).

Authority: T.C.A. §§4-5-102(3), 4-5-202, 4-5-204, 63-1-142, 63-18-104, 63-18-105, 63-18-108, 63-18
109, 63-18-111, and 63-18-112, Administrative History: Original rule filed November 13, 1996,
effective January 27, 1997. Amendment filed June 15, 2004; effective August 29, 2004, Amendment
filed March 24, 2006; effective June 7, 2006. Amendment filed June 16, 2006; effective August 30, 2006,
Amendment filed May 10, 2007; effective July 24, 2007,

DOlD D1 ,DO ~XAMINATION,

(1) WitA tAo oxoofltioR of aflfliioaRl6 '1~alifyiRg fl~r6~aRI to R~lo 0870 01 ,04 (1) (m) 2. (ii) or R~le
0870 01 ,05, all flor60R6 iRtomjiRg 10 aflflly for liooR6~ro m~61 6~ooe66f~lIy oomflleto ORe-f1i
of tAo OOffiflotOROy oxamiRatioR6 aGOflloe Ily tAe Boare fl~r6~aRI to tAi6 R~le a6 a flrOro'1~i6ito

10 lioOR6~ro. S~OA oxamiRatioR6 m~6t Ilo oomflloloe flrior 10 aflfllioalioR for lioeR6~ro.

~vieoRoo of 6~00066f~1oomfllotioR m~611lo 6~llmiltoe Ily tAo examiRiRg agoRoy eirootly to tAo
Boare AemiRi61rati'lo Offioo a6 flart of tAo aflfllioalioR flrooo66 oORtaiRee iR R~lo 087001 ,04.

(2) ComflotoRoy o;xamlRatloR TAO Boare aoooflt6 6~00066f~1 oomfllotioR, a6 eotormiRoe Ily lAO
examlRiRg agoRoy, of aRy ORO (1) of lAe foliowiRg oxamiRatioR6:

(a) TAO ~I.C,B,T,M,B.'6 aRe/or it6 6~000660r orgaRizalioR'6 ~JalioRai Corti~oalioR

o;xamiRatioR, AflfllioalioR for, woof of AaviRg 6~ooe66flJlly oomflleloe a ma66ago,
Iloeywork, aRe/or 60matio tAoraflY o~rrio~l~m(6) a6 flrovieoe iR 6~llflaragraflA 0870 01
,04 (1) (t), aRe f006 Rooo66ary to tako tAO NalloRal Corti~oatioR o;xamiRatioR m~6t Ilo
60RI to tAo ~I.C,B,T,M.El. aRe ROt to tAO Boare,
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CHAPTER 0870-01

(Il) ,'Iny ol~er Board approved examinalion Application lor, prool 01 ~a>Jing s~ccessl~lly

compleled a massage, Ilodywork, andlor somatic I~erapy s~rric~l~m(s) as provided in
s~bparagrap~ 0870 01 .04 (1) (I), and lees necessary to take a Board approved
examination m~st be sent to s~c~ exam's lesting agency and nol to I~e Board.

0870-01-08 Examination.

(1) With the exception of applicants qualifying for reciprocity licensure pursuant to Rule 0870-01
04(1 )(m), all persons intending to apply for licensure must successfully complete one (1) of

the competency examinations adopted by the Board pursuant to this Rule as a prerequisite to
licensure. Such examinations must be completed prior to application for licensure. Evidence
of successful completion must be submitted directly by the examining agency to the Board
Administrative Office as part of the application process contained in Rule 0870-01-.04.

(2) Competency Examination - Through January 1, 2012, the Board will accept successful
completion, as determined by the examining agency, of anyone (1) of the follOWing
examinations:

(a) The NCBTMB's and/or its successor organization's National Certification Examination
for Therapeutic Massage (NCETM); or

(b) The NCBTMB's and/or its successor organization's National Certification for
Therapeutic Massage and Bodywork (NCETMB); or

(c) The NCBTMB's and/or its successor organization's National Examination for State
Licensing (NESL); or

(d) The FSMTB's Massage and Bodywork Licensing Examination (MBLEx); or

(e) Any other Board-approved examination.

(3) Effective January 2, 2012, the exclusive competency examination accepted by the Board
shall be the FSMTB's and/or its successor organization's Massage and Bodywork Licensing
Examination (MBLEx).

Authority: T.C.A. §§4-5-202, 4-5-204, 63-18-104, 63-18-105, 63-18-111, 63-18-112, and 63-18-116.
Administrative History: Original rule filed April 17, 2003; effective July 1, 2003. Amendment filed
March 24, 2006; effective June 7, 2006. Amendment filed June 16, 2006; effective August 30, 2006.
Amendment filed May 10, 2007; effective July 24, 2007.

0870-01-.09 LICENSURE RENEWAL. All licensed massage therapists and massage establishments
must biennially renew their licenses to be able to legally continue in practice. Licensure renewal is
governed by the following:

(1) Renewal applicalion

(a) T~e d~e dale for certilication renewal is I~e lasl day 01 t~e mont~ in w~ic~ a licensee's
llirtMay falls p~rs~ant to t~e Oi'/ision's "biennial renewal system" as contained on t~e

expiration date on t~e renewal certi~cate.

(Il) Met~ods 01 Renewal

1. Inlernet Renewals Individ~als may apply for renewal and pay t~e necessary
lees via the Internet. The applicalion to renew can be accessed at:
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W\W/.tennesseeanylime.arg

CHAPTER 0870-01

2. Pa~er Renewals Far ineivie~als wha have nat renewee their lisense an line via
the Internet, a renewal a~~lisalian form will ile mailee ta eash ineivie~allisensee

ily the Baare la the last aeeress ~revieee la the Baare. Fail~re ta reseive s~sh

nati~satian Gees nal relieve the lisensee Iram Ihe res~anslilility al meeling all
re~~iremenls far renewal.

(s) Ta ile eligiilie far renewal a lisensee m~st s~ilmil ta the Olvlsian, an ar ilefare the
ex~iratian eate, all af the follawing:

1. A sam~lelee ane signee renewal a~~lisatian farm; ane

2. The renewal ane state reg~latary fees as ~revieee in r~le 0670 01 .Oe.

(e) lisensees wha fail la sam~ly with the renewal r~les ar natifisalian reselvee ily them
sanserning fail~re la timely renew shall halle their Iisenses ~rasessee ~~rs~anlla r~le

120010 1 .10.

(e) Anyane s~ilmltting a signee rene.....al form ar letter whish is fo~ne la ile ~ntr~e is
s~9jest 10 eissl~linary astion ~~rs~anl to T.G.A. § eJ 16 106.

(2) Reinstatemenl of an Ex~iree ,lisense Reinstalement af a lisense Ihat has eX~iree may ile
assom~lishee ~~an meeting the falloWing soneitions:

(a) At the eissrelion af the !loare, either a~peaHlefore it or s~ilmit a natarizee statement
setting forth the sa~se far fail~re 10 rene.....; ane

(il) Payment of all ~ast e~e renewal ane the late renewal fees; ane

(s) l>~ilnnil;gjon of ~roaf of som~lianse .....ith sontin~ing ee~sation re~~irements of r~le

067001 .12.

(3) Renewal issuance decisions pursuant to this rule may be made administratively, or upon
review by the Board or the Board's consuitant.

(4) No application for renewal of an establishment license or reinstatement of an expired
estal?lishment license shall be considered unless the establishment has passed its most
recent inspection.

(1) Renewal application

(a) The due date for license renewai is set by the Division's biennial alternative
interval renewal system. The due date is contained on the renewal document as
the expiration date.

(b) Methods of Renewal

1. Internet Renewals - Individuals may apply for renewal and pay the
necessary fees via the Internet. The internet renewal method is not
available to establishments.

June, 2009 (Revised)

2. Paper Renewals - For individuals who have not renewed their license
online via the Internet, a renewal application form will be mailed to each
individual licensed by the Board to the last address provided to the
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CHAPTER 0870-01

Board. Failure to receive such notification does not relieve the licensee
from the responsibility of meeting all reguirements for renewal.

(c) To be eligible for renewai a licensee must submit to the Division, on or before the
expiration date, all of the following:

1. A completed and signed renewal application form; and

2. The renewal and state regulatory fees as provided in rule 0870-01-.06.

(d) Licenses which are not renewed within sixty (60) days of the expiration of the
license shall be administratively revoked, without further notice or opportunity for
hearing as provided in T.CA § 63-1-107(c). Reinstatement may be sought
pursuant to paragraph (2) of this rule.

(e) Anyone submitting a signed renewal form or letter which is found to be untrue is
subject to disciplinary action pursuant to T.C.A. § 63-18-108.

(2) Reinstatement of an Expired License - Reinstatement of a license that has expired may
be allowed, at the discretion of the Board, upon meeting the following conditions;

(a) Submission of a statement selting forth the cause for failure to renew; and

(b) Payment of the late renewal fee and all past due renewal fees that accrued while
the license was in an expiredl administratively revoked status: and

(c) Submission of proof of compliance with the continuing education requirements of
rule 0870-01-.12.

Authority: T.C.A. §§4-5-202, 4-5-204, 63-1-107, 63-18-104, 63-18-106, and 63-18-111. Administrative
History: Original rule filed November 13, 1996, effective January 27, 1997. Amendment filed July 31,
2000; effective Ocfober 14, 2000. Amendmenf filed July 25, 2002; effective October 8, 2002.
Amendment filed March 24, 2006; effective June 7, 2006. Amendmenf filed June 16, 2006; effective
August 30, 2006.

0870-01-.10 REPEALED.

Authority: T.c.A. §§4-5-202, 4-5-204, 63-18-104, and 63-18-111. Administrative History: Original
rule filed November 13, 1996; effective January 27, 1997. Amendment filed March 24, 2006; effective
June 7, 2006. Repeal filed June 16, 2006; effective August 30, 2006.

0870-01-.11 RETIREMENT, REINSTATEMENT, INACTIVATION, AND REACTIVATION OF
LICENSURE.

(1) Licensees who wish to retain their licenses but not actively practice may avoid compliance
with the licensure renewal process and continuing education requirements by doing the
following:

(a) Obtain from, complete and submit to the Board Administrative Office an affidavit of
retirement form.

(b) Submit any documentation which may be required by the form to the Board
Administrative Office.

(2) Any licensee whose individual license has been retired may reenter active practice' by doing
the following;
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CHAPTER 0870-01

(a) Submit a reinstatement application to the Board Administrative Office; and

(b) Pay the licensure renewal fee and state regulatory fee as provided in rule 0870-01-.06.

(6) If rs~Ys6tsd, aftsr rsvisw lly tRs Beard a dS6i9natsd Beard msmllsr er tRs Beard
cen6Yltant, appsar llsfers tRs Beard, a Beard msmllsr er tRs Beard cen6Yltant fer an
intsrvisw rS9ardin9 centinYsd cempstsncs in IRs svsnt ef licsn6yrs rstirsmsnt in
SXCS66 ef twe (2) ysar6.

ecl In the event of licensure retirement or inactivation in excess of two (2) years,
appear before the Board for an interview regarding continued competence if
requested.

(d) Comply with the continuing education provisions of rule 0870-01-12 applicable to
reactivation of retired licenses.

(3) Establishments that wish to retain their licenses but not operate as an establishment may
avoid compliance with the licensure renewal process requirements by doing the following:

(a) Obtain from, complete and submit to the Board Administrative Office a request for
establishment inactivation form.

(b) Submit any documentation which may be required by the form to the Board
Administrative Office.

(4) Any establishment whose license has been placed in inactive status may activate such
license by doing the following:

(a) Submit a reactivation application to the Board Administrative Office; and

(b) Pay the establishment biennial licensure renewal fee and state regulatory fee as
provided in rule 0870-01-.06, and

(c) No application for reactivation of an establishment license shall be considered unless
the establishment has passed its most recent inspection.

(5) Application review and decisions required by this rule shall be governed by ruie 0870-01-.07.

Authority: T.C.A. §§4-5-202, 4-5-204, 63-1-111, 63-18-104, 63-18-106, and 63-18-111. Administrative
History: Original rule filed November 13, 1996; effective January 27, 1997. Amendment filed July 31,
2000; effective October 14, 2000. Amendment filed October 4, 2004; effective December 18, 2004.
Amendment filed March 24, 2006, effective June 7, 2006. Amendment filed June 16, 2006; effective
August 30, 2006.

087001 ,12 CONTINUING I:;CUCATION.

(1) Ma66a9s TRsrapy CentinYing I:;dYcatien i6 cen6idsrsd te lls tRe6s prsplannsdlfermalizsd
activitis6 \VitR writtsn Isarnin9 elljsctivs6 tRat ars dirsctsd at ds\'siepin9 and snRancin9 an
individYal'6 ma66a9s tRsrapy knevlisd9S lla6s, er rslsvant 6ki1l6. Excspt fer Ceyr6S6 effersd
te msst tRs rs~YirSmsnt6 ef 6Yllpara9rapR (2) (s), tRs6s activitis6 may lls prs6sntsd in aflY
fermat aytRerizsd lly 6YllparagrapR (4) (d) and part (4) (ll) 5. erisntsd teward snRancsmsnt ef
ma66a9s tRsrapy and fer tRs pyrpe6S ef accempli6Rin9 6pscific writtsn elljsctivS6.

(2) CentinYin9 EdYcatien loleyr6 Rs~Yirsd
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(Rule 0870-01-.12, continued)

(a) Ceyrses Ie se e!fered fGr sredilleward IRe re~Yired seAliAYiRg edYsalleA ReyrS FRysl,
YAless elRerwise previded, reseive apprevallreFR IRe Beard.

(s) Twe (2) year sysles:

1 JaRyaPj 1, 2QQ3 IG-GeseFRser 31, 2QQ4

2. JaRyaPj 1, 2QQ5 Ie QeseFRser 31, 2QQll

3 JaAyaPj 1, 2QQ7 Ie QeseFRser 31, 2QQ8

4. JaRyary 1, 2QQ9 Ie QeseFRser 31, 2Q1Q

5. JaAyaf)' 1, 2Q11 Ie QeseFRser 31, 2Q12

ll. JaAyary 1, 2Q1 3 Ie QeseFRser 31, 2Q14

7. JaAyary 1, 2Q15 Ie QeseFRser 31, 2Q111

(s) Every perseA wRe reseives a liseRse as a FRassage IRerapisl aller JaAyaf)' 1, 2QQ3 will
Rave Ris er Rer re~Yired SOAliAYiRg edYsalieR ReyrS pre raled, pyrsyaAlle IRe sRaFt iA
sYsparagrapR (2) (d), over IRe reFRaiAiA!j FReAIRS ellRe seAliAYiA!j edYsalieA sysle iA
wRisR IRe perseA sesaFRe liseAsed. EvePj IraslieA el aA Reyr resYlliAg IreFR aAy SYSR
pre raliA!j sRall se reYAded YP Ie IRe Rexl wRele Reyr aAd Ie a FRiRiFRYFR el fGyr (4)
Reyrs. AAy SYSR perseR sRa!1 Ra'Jele eslaiA OAe (1) aRd eRellweRly fGYFtR (1124) ReyrS
fGr evePj FReAIR FeFRaiRiA!j iA IRe seAliAYiR!j edYsalieA sysle iA ""RisR Re er sRe sesaFRe
liseAsed syllReSe ReyrS '....eR'1 se dye YRliliRe liRal QeseFRser 31s1 ellRe sysle. [Fer
exaFRple a perseA wRe seseFRes liseRsed iA JYRe el IRe lirsl year el a seAliAYiR!j
edysalieA sys!e (JaAyaPj 1" el eRe year IRreY!jR QeseFRser 31" ellRe fGllewiR!j year)
will se preraled ever IRe 18 FReRIRS lell eR IRe seAliAYiA!j edYsalieA sys!e IreFR JYly
IRreY!jR QeseFRser ellRe leliewiR!j year re~YiriA!j IRe perseA Ie eslaiR 18 aRd 14 ReyrS
el seAliAYiA!j edYsalieR (reYAded YP Ie 19 Reyrs) wRisR are dye eA QeseFRser 31"4
IRe fGllewiAg year.) Every perseA wRe is re~Yired, pyrsyaAlle IRe pre raled sysleFR, Ie
OOlaiA eAly leyr (4) ReyrS el seAliAYiA!j edYSatieA FRysl eslaiA IRese ReyrS iA IRe
sYbjesl areas re~Yired sy sYspara!jrapRs (2) (e) aRd (2) (I).

(d) New biseAsee Pre RalieA CRaFt PerseAs wRe seseFRe liseAsed will Rave IReir
re~Yired SORliAYiRg edYsalieA ReyrS pre raled ever IRe reFRaiAiA!j FReAIRS ellRe w/e (2)
year sysle iA wRisR IRey sesoFRe liseAsed asserdiA!jle IRe fGllewiR!j sRaFt:

Firsl Year ellRe Cysle

MeAIR biseAsed Fteyrs Re~Yired

SeseAd Year ellRe Cysle

MeAIR biseAsed Fteyrs Re~Yired

-JaAyary 25 JaRyaPj 13
Fesryary 24 Fesryary 12
MarsR 23 MarsR 11

---April 22 April 1Q
May 21 May 9
JYAe 2Q JYAe 8
JYly 19 JYly 7
,A,Y!jysl 18 AY!jysl II
SepleFRser 17 SepleFRser 5
Osleser 111 Osleser 4
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(Rule 0870-01-.12, continued)
NavemlJer
bleGemlJer

15
14

NavemlJer
bleGemlJer

4
4

(e) Twa (2) ha~rs of the lwenly ~ve (25) ha~r req~irement shall pertain 10 fegeral ang
Tennessee slal~les ang rules GanGernin~ massa~e lherapisls ang eslalJlishments.
PFOvigers m~sl Gamply wilh all the fallawin~ lJefere the Ga~rse Gan lJe presenteg;

1. The pFOviger m~st s~lJmillhe Ga~rse materials fer review ang appFOval p~rs~anl
to s~lJpara~raph (4) (G) of this rule; ang

2. The Ga~rse, InGI~gin~ m~lli megia Ga~rses, m~sllJe presenleg in a leGI~re format
with s~GGessf~1 Gampletian of a '.witten pasl experienGe examination 10 eval~ate

malerial relenlian; ang

J. The pFOviger m~sl s~lJmll gaG~mentalian s~ffiGient to shaw lhat the infarmallan
to lJe gisseminaleg in the Ga~rse is aGG~rale ang G~rrent ang is in GamplianGe
wilh para~raph (1) ang s~lJpara~raph (4) (G) of this r~le.

(f) Twa (2) ha~rs of the twenty five (25) ha~r req~irement shall pertain to the mana~emenl

of praGtiGin~ massa~e therapy, or to pFOfessianal elhiGs, or to s~lJstanGe alJ~se.

(~) The Ilaarg appFOves Ga~rses fer only the n~mlJer of ha~rs Ganlaineg in the Ga~rse. The
appFOVeg ha~rs of any Ingi'Jig~al Ga~rse will nat lJe Ga~nteg mare than anGe tawarg the
req~ireg lwa (2) year ha~rly talal re~argless of the n~mlJer of times the Ga~rse is
atlengeg or Gampleteg lJy any ingivig~alliGensee.

(J) Canlin~in~ Eg~Gatian PFOaf of CamplianGe

(a) The g~e gale for atlenganGe ang Gampletian of the req~ireg Gantin~in~ eg~Gatian ha~rs

is bleGernlJer J 1st.

(IJ) EaGh massa~e therapist m~st, an the lJiennial liGens~re renewal farm, atlest to timely
atlenganGe ang Garnplelian of the req~ireg Gantln~in~ eg~Gatian ha~rs.

(G) EaGh Mas6a~e therapisl m~sl relain ingepengent gaG~menlatian of atlenganGa ang
Garnpletian of all Gantin~in~ eg~Gatian Ga~rses. This gaG~mentatian m~sl lJe relaineg
fer a periag of fe~r (4) years. This gaG~menlatian rn~sllJe pFOg~Geg fer inspeGtian ang
verlfiGalian, if req~estag in writin~ lJy the Ilaarg g~rin~ its verifiGalian pFOGess.

(4) Canlin~in~ Eg~GaliGn Ca~rse AppFOval

(a) Ca~rses 10 lJa afferag fer Gregil lawarg the req~ireg Gantin~in~ eg~Galian ha~rs m~st,

~nlass alhel'wise pFO'/igeg, reGeive appFO'/al fFOm the Ilaarg.

(IJ) The fella'....in~ sponsors or Ga~rses neeg nal reGeive prior appFOval ang shall GanstiMe
Ilaarg appFOVeg Gantin~in~ eg~Galian Ga~rses;

1. ,A,ssaGiatians, Garporallans, or ar~anizalians a~tharizeg as a pFO'Jiger lJy the
Nalianal CertifiGatian Ilaarg for Therape~liG Massa~e ang llagY'Nark
(N.C.Il.T.M.Il.) or the Nalianal Commission fer Certifyin~ A~enGies (~J.C.C.A.).

PFO~'igeg however, any pFO'Jlger appFOVeg lJy any ar~anizatian igenli~eg in this
part who Intengs 10 inGI~ge in their Ga~rse the ha~rs neGessary to meel lhe
req~irements of s~lJpara~raph (2) (e) of this r~le m~sl also Gamply wilh all of the
fellawin~ lJefare those ha~rs Gan lJe presenleg;
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(I) TRe pHlviGeF m~sl s~bmll IRe Ga~FSe maleFials faF IRase Ra~Fs faF review

anG appHl'JalpYFsYanl la SYbpaFa~FapR (4) (G) af IRis FYle; anG

(ii) TRase RaYFS, inGIYGin~ mylli meGia GaYFSeS, mysl be pFesenleG in a
leGIYFe faFmal '!IilR sYGGessfyl Gampletlan af a wFitlen pasl expeFienGe
examinatian ta e'JalYale mateFial Felentian;---aOO

(iii) TRe pHlvlGeF m~sl sYbmil GaGYmentatian sYffiGlent ta sRaw IRat IRe
infaFmalian la be GisseminaleG in IRase RaYFS is aGGYFate anG GYFFenl anG
Is in GamplianGe '/IilR paFa~FapRs (1) anG SYbpaFa~FapR (4) (G) af IRis F~le.

(i'l) TRe pFaviGeF sRali sYbmlt tRe GanlinYin~ eGYGalian GaYFSe appHlval fee
establisReG in FYle Q07Q Q1 .Q€l(2)(i).

2. AmeFiGan HeaFl AssaGiatian Ga~FSe in CPR.

a. AmeFiGan Massa~e TReFapy AssaGialian.

4. AmeFiGan ReG CFass GaYFSeS in HIV, CPR, aF StanGaFG FiFSI AIG.

5. Calle~es aF YniVeFsitles aGGFeGileG by tRe Unites Siaies Departmenl af EGYGatian
as GesGFibeG in paFa~FapR (1 ).

€l. FaFmal eGYGalianal GaYFses Felatln~ GiFeGtly la tRe tReaF)' aF GliniGal appliGatian af
massa~e IRerapy spanSaFeG by an aGGFeGileG Galle~eIYnl'leFsity aF insliMians
appHlVeG by tRe Tennessee Hi~ReF EGYGatian Cammissian, BaaFG af Re~enls aF
its eqYlvalent in analReF state(s). If SYGR GaYFSe is laken faF aF assi~neG qyaFleF
aF semesteF GFeGit RaYFS, IRFee (a) semesteF RaYFS aF eqYi'/alenl qyaFleF RaYFS
sRali be eqYivalenl ta ~lteen (15) GantinYln~ eGYGatlan RaYFS. Na GFeslts will be
GaynleG faF GaYFSeS falleG.

7. Tennessee Massa~e TReFapy AssaGiatian.

(G) If a spansaF is ~nable la ablaln aF GRaaSeS nal la abtain appHl'lal pYFSyant la
s~bpaFa~FapR (4) (b) af tRis FYle, tRe spansaF may FeqYest BaaFG appHlval by
s~bmittin~ IRe lella\'lin~ inleFmatian ta tRe BaaFG MmlnistFatlan OffiGe at least leFty ~'Ie

(45) Gays pFiaF la IRe pFapaSeG aF sGReGyieG Gate Gf tRe GGYFse:

1. TRe wFitten leaFnin~ al}jeGtives af tRe GGYFse.

2. A GaYFSe GesGFiplian aF aYt/ine.

a. ~lames af alileGIYFeFs.

4. BFief FeSyme Gf alllectYFeFS inGIYGin~ expeFience aF tFainin~ in IRe sYbjecl matteF
bein~ taY~Rt

5. ~IYmbeF af RaYFS af eGycatianal cFeGil FeqYesteG.

€l. PHlpaSeG aF sGReGyles Gate af CaYFse.

7. Capies af maleFials la be ytilizeG in tRe GaYFse.

O. Haw '1eFi~catianaf attenGanGe is ta be GacYmenteG.
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(s) Insi'lis~al lisensees may reseive sontin~in~ es~salion SFesit fer so~rses presenles o~t

of slale with lhe aoars's s~llsequeRt appFOval, if the so~rse is preseRtes s~rin~ lhe
sORliR~in~ es~salioR cycle in whish the liseRsee is req~estiR~ sresit Ile applies, ~pon

s~llmiUin~ the feilowiR~ to lhe aoars ,A,smiRistrali'le Offise:

1. The '.willen iearniR~ objestives of the so~rse.

2. A so~rse sessriptioR or o~tiiRe.

J. ~lames of aillest~rers.

4. ~l~mller of ho~rs of es~calioRal sresil req~estes.

5. [late of sourse.

8. Copies of materials 10 Ile ~lilizes iR the so~rse, ~POR a aoars req~est.

7. The so~rse pro'liser's telephone R~mller.

B. The so~rse pFO'Iiser's pre printes Ilrosh~re, a~ensa or other materials whish
sessrille aRslor asvertise lhe so~rse.

(e) CORlin~iR~ Es~cation so~rses may Ile presenles in any of lhe feilowiR~ formats:

1. besl~re.

2. Multi mesia so~rses with s~ssessf~1 somplelioR of a wFilleR posl experieRse
examiRalioR 10 e'ial~ale material retenlioR. M~lli mesia so~rses insl~se, Il~t are
AGl-limites to, a~sio, a~siovis~al. closes cirs~il television, ans the Internet.

J. CorresponseRse with s~ssessf~1 sompletioR of a '!/Fillen posl experiense
examiRatioR 10 eval~ale maleriai releRtion.

4. I',Ry somlllRatioR of the allo'ie.

(I) Resors keepIR~. The spoRsor of eash sontiR~iR~ es~cation pro~ram shail keep
setailes resorss of the foiloy..iR~:

1. The sale ans 10satioR of the pro~ram presenlatioR;

2. The names of eash iRslr~stor or siss~ssion leaser;

J. A list of the serti~sale, liseRse aRs permit holsers allensin~ eash pFO~ram

preseRlalion; aRs

4. A wrilleR o~lIine of the pro~ram presentation.

(~) Eash spoRsor of a sORtin~iR~ es~satioR so~rse m~st provise a certificate to eash
partisipaRt. Resorss mainlaiRes Ily the pro~ram sponsor fer the p~rpose of verifyin~

alleRsaRse aRS sompliaRse of lhe sORtin~iR~ es~salioR ollli~atioR m~st have at least
the feilowiR~ iRfermalioR: biseRsee's Rame, liseRse n~mller, lolal R~mller of sORlin~in~

es~satioR Glock ho~rs awarses, Rame of spoRsor, pro~ram lille, ans sale(s).

(h) The resorss req~ires Ily s~llpara~raph (I) of this r~le shall Ile relaiRes for a perios of
~'Ie (5) years fellowin~ the sate of eash pFO~ram preseRlation.
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(i) Aflflfllval of aRy oORliRUiR!j eeuoalioR flfO!jram may be wilherawR by the boare if the
0floRsor of suoh flro!jram fails to oomflly with lhe flrovisioRS of this ohaflter.

(5) Waiver of GORtiRUiR!j eeuoatioR

(a) The Boare may !jraRI a waiver of lhe Reee 10 alteRe aRe oomfllete the required hours of
oORliRUiR!j eeuoalioR if il oaR be ShOWR to lhe Boare lhallhe failure to oomflly was Rot
altribulable to or was beyoRe the flhysioal oaflabilities of the flersoR seekiR!j the '....aiver.

(b) Waivers '....ill be oORsieeree oRly OR aR iRelvieual basis aRe may be requestee by
submiltiR!jthe foliowiR!l items 10 lhe Boare MmiRislralive Offioe:

1. A wrilteR requesl for a waiver whioh sfleoifies whal requiremeRt is sou!jhlto be
waivee aRe ..wilteR aRe si!jRed eXfllaRalioR of lhe reaSORS for the request.

2. ARy eooumeRlalioR whioh SUflflORS the reaSOR for lhe waiver requeslee or whioh
Is subsequeRlIy requested by lhe Boare.

(0) A '....aiver aflflrovee by lhe Boare is effeotive for oRly lhe reRewal flerioe for '.·.'hioh the
waiver is sou!jht uRless olherwise sfleoifiee iR wriliR!l by the Beare.,

(e) The Boare GORsullaRI is aulhorized 10 !lraRt or eeRy requesls for .....aivers subjeot to
subsequeRt Boare ratifioalioR.

(6) GORliRuiR!l eeuoal/oR for ReaolivalioR or ReiRstatemeRI of Retiree, eXfliree, or Revokee
bioeRse.

(a) ARy massa!le lheraflist who aflfllies for reaotlvalloR or reiRslalemeRt of a lioeRse whioh
has beeR reliree, or has eXfliree, or has beeR revokee for failure 10 oomfllete oORtiRUiR!l
eeuoalioR requiremeRts for O'ler two (2) years musl submil aIOR!l wilh lhe reaolilJatioR
or reiRslalemeRI requesl, flroof whioh iReioates the alteReaRoe aRe oomflletioR of
\WeRty (2Q) hours of Boare aflflrovee massa!le lheraflY relaled oORliRUiR!l eeuoalioR.
The oORliRuiR!l eeuoatioR musl have beeR eafAee iR lhe twelve (12) mORths flreoeeiR!l
aflfllioalioR for reaolivalioR or reiRstatemeRt.

(b) The oORliRuiR!l eeuoalioR hours oblaiRed as a flrerequlsile for lioeRsure reaolivalioR or
reiRslalemeRI may Rol be oouRlee toware lhe oORliRuiR!l eeuoalioR hours requiree 10
be oblaiRee before lhe eRe of the reRewal flerioe of reaoli'JalioR or reiRstatemeRt.

(0) The Boare may !lraRt a waiver of the oORtiRUiR!l eeuoatioR requiremeRls for reaol/vatioR
or reiRstatemeRI of a reliree, eXfliree, or revokee lioeRse as flrovieee iR flara!lraflh (5)
of this rule.

(e) The Boare is aulhorizee 10 !lraRt or eeRy requests for '....a~

(7) ViolatioRs

(a) ARy massa!le lheraflisl who falseiy allesls to atteReaRoe aRe oomflletioR of lhe
requiree hours of oORtiRUiR!l eeuoatioR may be subjeollo eisoiflliRary aolioR flursuaRllo
T.G.A § 6J 16 1Q6.

(b) ARy massa!le theraflist who fails to obtaiR lhe requiree oORliRuiR!l eeuoalioR hours may
be subjeolto eisGiflliRary aolloR flursuaRt to T.G.A § 6J 16 1Q6.
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(s) IiOQysatisn RSYFS siltaineQ as a FesYI! sf ssnnplianss witR tRs tSFnns sf any Qissiplinary

astisn sRal1 nst ils ssyn!sQ tswarQ tRs ssntinYin!l sQYsa!isn RSYFS Fs~YiFSQ ts ils
siltainsQ in any Fsnswal pSFisQ.

0870-01-.12 Continuing Education.

(1) All licensees must complete twenty five (25) hours of continuing education every two (2)
calendar years, as a prerequisite to licensure renewal. The first two year cycle for
continuing education ran from Januarv 1, 2003 to December 31, 2004 and shall continue
on two year cycles thereafter.

(a) Continuing education credit shall only be awarded for those courses which are
approved by the Board pursuant to paragraph (4) of this Rule. The Board
approves courses for only the number of hours contained in the course. The
approved hours of any individual course will not be counted more than once
toward the twenty-five (25) hour requirement of any two-year cycle, regardless of
the number of times the course is attended or completed by any licensee.

(b) Two (2) of the twenty-five (25) hours requirement shall pertain to Tennessee
statutes and rules concerning massage therapists and establishments. The two
(2) hour courses must be approved by the Board.

(c) Two (2) of the twenty-five (25) hours requirement shall pertain to the
management of practicing massage therapy, professional ethics or substance
abuse.

(d) Eight (8) of the twenty-five (25) hours requirement may be completed in any of
the following multi-media formats:

(2) Initial licensees shall have their required continuing education hours pro-rated over the
remaining months of the two (2) year cycle in which they become licensed according to
the following chart.
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Month Licensed Hours Required

January 25
February 24
March 23
April 22
May 21
June 20
July 19
August 18
September 17
October 16
November 15
December 14

Month Licensed Hours Required

January 13
February 12
March 11
April 10
May 9
June 8
July 7
August 6
September 5
October 4
November 4
December 4

(3) Continuing Education - Proof of Compliance

(a) Each massage therapist must, on the biennial licensure renewal form, attest to
timely attendance and completion of the required continuing education hours
during the preceding cycle.

(b) Each Massage therapist must retain independent documentation of attendance
and completion of all continuing education courses. This documentation must be
retained for a period of four (4) years from the end of the cycle in which the
continuing education was acquired. This documentation must be produced for
inspection and verification, if requested in writing by the Board during its
verification process. Acceptable documentation verifving the licensee's
completion of the continuing education program(s) may consist of either a
certificate or an originai letter on official stationery from the program's sponsor,
indicating the program title, date and length in hours, along with the licensee's
name and license number.

(4) Continuing Education - Course Approval

(a) Providers of courses to be offered for credit toward the required continuing
education hours must, unless otherwise provided, receive approval from the
Board. Approval once granted, regardless of whether approval is pursuant to
subparagraph (b) or (c) of this paragraph, is effective only during the continuing
education cycle (as identified in paragraph (2)) during which approval was
granted. Grant of approval of any course prior to January 31, 2012 will expire
December 31, 2012. After that all courses/hours provided for credit toward
meeting the requirements of this rule must be approved either pursuant to part
(b)1. or subparagraph (c) of this paragraph in every continuing education cycle
they are offered.

(b) The following sponsors or courses need not receive prior approval and shall
constitute Board approved continuing education courses:

June, 2009 (Revised)

1. Associations, corporations, or organizations authorized as a provider by
the National Certification Board for Therapeutic Massage and Bodywork
(NCBTMB) or the National Commission for Certifying Agencies
(N.C.CA). Provided however, any provider approved by any
organization identified in this part who intends to include in their course
the hours necessary to meet the requirements of subparagraph 0870-01-
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.12(1Hb) of this rule must nevertheless comply with all of the following
before those hours can be presented:

(i) The provider must submit the course materials for those hours
for review and approval pursuant to subparagraph (4) (c) of this
rule; and

(in The course may be presented in a live lecture format or a multi
media format with successful completion of a post-examination;
and

(iii) The provider must submit documentation sufficient to show that
the information to be disseminated in those hours is accurate
and current.

2. American Heart Association course in CPR.

3. American Massage Therapy Association.

4. American Red Cross courses in HIV, CPR, or Standard First Aid.

5. Colleges, universities or massage schools accredited by the United
States Department of Education, the Tennessee Higher Education
Commission or the Tennessee Board of Regents.

6. Formal educational courses relating directly to the theory or clinicai
application of massage therapv sponsored by an accredited
college/university or institution approved by the Tennessee Higher
Education Commission, Board of Regents or its equivalent in another
state(s). If such course is taken for or assigned quarter or semester
credit hours, three (3) semester hours or equivalent quarter hours shall
be equivaient to fifteen (15) continuing education hours. No credits will
be counted for courses failed.

7. Tennessee Massage Therapy Association.

8. FSMTB

(c) If a sponsor is unable to obtain or chooses not to obtain approval pursuant to
subparagraph (4) (b) of this rule, the sponsor may request Board approval by
submitting the following information to the Board Administrative Office at least
forty-five (45) days prior to the proposed or scheduled date of the course:

June, 2009 (Revised)

1.

2.

3.

Copies of any and all materials to be utilized in the course. Sponsors
may submit the ISBN number and title of materials with ISBN numbers in
lieu of sending the actual materials.

Resume or Vita for all instructors that detaiis their experience or training
in the subject matter they will teach. Instructors must be licensed
massage therapists or demonstrate experience and training that qualifies
them to provide continuing education.

Written learning objectives as well as a detailed outline of the course.
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4.

5.

6.

A copy of any student course evaluations, cla'ss roster forms, check in
sheets and certificates of completion that will be provided at the course.

Number of hours of educational credit requested. An hour equals fifty
(50) clock minutes of instruction.

The Board may deny a request to sponsor continuinq education if it is
determined the sponsor will utilize copyriqhted materials without
appropriate permission.

7. The Board reserves the right to request additional information if the
information provided by the sponsor is deemed inadequate or
incomplete.

8. The Board may deny a request to sponsor continuing education if any of
the above information is not provided.

(d) Individual licensees may receive continuing education credit for courses
presented out of state with the Board's subsequent approval, if the course is
presented during the continuing education cycle in which the licensee is
requesting credit be applied, upon submitting the follOWing to the Board
Administrative Office:

1. The written learning objectives of the course.

2. A course description or outline.

3. Names of all lecturers.

4. Number of hours of educational credit requested.

5. Date of course.

6. Copies of materials to be utilized in the course. upon a Board request.

7. The course provider's contact information.

8. The course provider's pre-printed brochure. agenda or other materials
which describe and/or advertise the course.

(e) Continuing Education courses may be presented in any of the following formats:

1. Lecture.

2. Multi-media courses - with successful completion of a written post
experience examination to evaluate material retention.

3. Correspondence - with successful completion of a written post
experience examination to evaluate material retention.

4. Any combination of the above.

(f) The sponsor of each continuing education program shall keep detailed records of
the materials required in subparagraph (c) of this rule and a copy of the
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attendance record for not less than four (4) years from the date the course was
approved.

(g) Approval of any continuing education program may be withdrawn or denied by
the Board if the sponsor of such program fails to comply with the provisions of
this rule.

(5) Waiver of Continuing Education

(a) The Board may grant a waiver of the need to attend and complete the reguired
hours of continuing education where iHness, disability or other undue hardship
beyond the control of the licensee prevents a licensee from complying.

(b) Waivers wiH be considered only on an individual basis and may be reguested by
submitting the foHowing items to the Board Administrative Office prior to the end
of the licensure cycie in which the continuing education is due:

1. A written reguest for a waiver which specifies what reguirement is sought
to be waived and the reasons for the request.

2. Any documentation which supports the reason for the waiver requested
or which is subseguently requested by the Board.

(c) A waiver approved by the Board is effective for only the renewal period for which
the waiver is sought unless otherwise specified in writing by the Board.

(d) The Board Consultant and the designee are authorized to grant or deny requests
for waivers subject to subsequent Board ratification.

(6) Continuing Education for Reactivation or Reinstatement of Retired. Expired, or Revoked
License.

(a) Any massage therapist who applies for reactivation or reinstatement of a license
which has been retired or has expired for over two (2) years, or any individual
who applies for a new license after his or her prior license was revoked for failure
to complete continuing education requirements, must submit along with the
reactivation, reinstatement. or new license application, proof which indicates the
attendance and completion of twentv (20) hours of Board approved massage
therapy reiated continuing education. The continuing education must have been
earned in the twelve (12) months preceding the application for reactivation,
reinstatement. or new license. Eight (8) hours of the twenty (20) hour continuing
education requirement may be completed in a multi-media format.

(b) The continuing education hours required by the provisions of subparagraph (6)(a)
of this rule may not be counted toward the continuing education hours required to
be obtained before the end of the renewal period of the reactivated, reinstated or
new license.

(c) The Board may grant a waiver of the continuing education reguirements set out
in subparagraph (6Ha) of this rule. as provided in paragraph (5) of this rule.

(7) Violations

(a) Any massage therapist who fails to obtain the required continuing education
hours or who falsely attests to attendance and/or completion of the required
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hours of continuing education may be subject to disciplinary action pursuant to
T.CA § 63-18-108.

Ibl Education hours obtained as a result of compliance with the terms of any
disciplinary action shall not be counted toward the continuing education hours
reguired to be obtained in any renewal period.

.. ••••• u u u un _n __ "' __ • •• un u. • _ •• _ •• u u_ uu ··.·-- { Forn
Authority: T.C.A. §§ 4-5-202, 4-5-204, and 63-18-111. Administrative History: Original rule filed
November 13, 1996; effective January 27, 1997. Amendment filed August 21, 1998; effective November
4, 1998. Amendment filed November 12, 1999; effective January 26, 2000. Amendment filed July 31,
2000; effective October 14, 2000. Amendment filed July 25, 2002; effective October 8, 2002.
Amendment filed May 20, 2003; effective August 3, 2003. Amendment filed December 16, 2005;
effective March 1, 2006. Amendments filed March 24, 2006; effective June 7, 2006. Amendment filed
June 16, 2006; effective August 30, 2006. Withdraw of rule 0870-01-. 12(4)(b)1 filed and effective August
15, 2006. Amendment filed February 2, 2007; effective April 18, 2007. Amendment filed May 10, 2007;
effective July 24, 2007. Amendment filed April 30, 2008; effective July 14, 2008. Amendment filed April 9,
2009. effective June 23, 2009.

087001 .13 I)ISCIPlINARY GROYNI)S, ACTIONS, ANI) CIVil P15NAlTIE;S.

(1) YpeA a fiAaiAg ay the Boara that a liseAsee or registraAt has violatea aAy pFO'iisioA of the
TeAAessee Massage TRerapist Prastise (T.CA §§ 6318101, et ~) or the r~les

pFOm~lgatea p~rs~aAttheFato, th~oara may impose aAy of Ihe feliowiAg astioAs separately
or iA aAy somaiAatioA whisR is aeemea appropriale 10 IRe offeAse:

(a) Private CeAs~re TRis is a I'IrilleA astioA iss~ea fer miAor or Aear iAfFaStioAS. II is
iAfermal aAa aavisoFy iA Aal~re aAa aoes Aol sOAsliMe a feFmal aissipliAary astioA.

(a) P~alis CeAs~re or ReprimaAa TRis is a '.'.'rilleA aslioA iss~ea fer OAe lime aAa less
se'/eFa'iiolatioAs. II is a fermal aissipliAary aslioA.

(s) PFOaatioA TRis is a fermal aissipliAaFy astioA wRisR plases a liseAsee or registraAt OA
slose SGr~tiAY fer a fixea perioa of time. TRis aGlioA may ae GOmaiAea witR GOAaitioAs
WRiGR m~st ae met aefeFa pFOaalieA will ae liftea aAalor ....'RiGR FasiriGI asti'lilies a~riAg

tRe pFOaalioAaF)' pariea.

(a) S~speAsioA TRis is a fermal aisGipliAaFy aGtioA 'NRisR s~speAas a liGeAsee's right Ie
pFaGlise fer a fixea peRoa ef time. It seAtemplates IRe reeAlry iAto prastise ~Aaer IRe
liseAse or FagistratieA pre'lio~sly iss~ea.

(e) RevosalioA fer Ca~se. TRis is IRe most severe ferm ef aissipliAary aslioA whisR
removes aA iAaivia~al ffem the prastise of tRe pFOfessioA aAa teFmiAates tRe IiseAse
PFevio~sly iss~ea. TRe Beara, iA its aissrelioA, may allolY FaiAstalemeAt of a revoked
liseAse ~POA sOAaitieAs aAa after a perioa of lime il aeems appFOpriate. No pelitioA fer
reiAslatemeAt aAa AO Aew appliGalieA fer liseAs~re from a persoA whose liGeAse was
re~'okea sRall ae GeAsiaeFaa prior to IRe expiFatioA ef at least eAe year ~Aless etRerwise
stalea iA tRe Beara's re'/OGatioA oraer.

(I) COAaitioAs ,A,Ay aslioA aeemea appFOpRate ay IRe Boara Ie ae Fa'l~irea of a
aissipliAea liGeAsee a~riAg aAy perioa ef pFOaatioA er s~speAsioAor as a pFaFa'l~isite 10
IRe liftiAg ef pFOaalioA or s~speAsioAor IRe reiAstatemeAt of a revoked liGeAse.

(g) Civil peAally ,A, mOAetary aissipliAary aslieA assessoa ay IRe Beara p~rs~aAI 10
paragraph (4) of t!'lis r~le.
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(Al GAGe orgereg, prollatioA, suspeAsioA, revoGatioA, aSSOSSfAOAt at a Gi'/il peAalty, or aAy
otAer GOAgitioA at aAy type at gisGipliAary aGtioA fAay Aot lle lifteg uAless aAg UAtH tAe
liGeAsee petitioAs, pursuaAt to paragrapA (2l at tAis rule, aAg appears betore tAe Boarg
after tAe periog at iAilial prebatioA, suspeAsioA, revOGatiaA, ar otAer GaAgitioAiAg Aas
rUA aAg all GOAgitiaAs plaGeg aA tAe prellatiaA, suspeAsiaA, rellaGatiaA, Aave lleeA fAet,
aAg after aAy Gil/il peAalties assesseg Aave lleeA paig.

(2) GrGer at COfApliaAGe TAis praGegure is a AeGeSsary agjuAGt ta previously issueg gisGipliAary
orGers aAg is al/ailallie aAly wAeA a petitiaAer Aas GafApletely GafAplieg witA tAe pravisiaAs af
a previauslyissueg gisGipliAary arger, iAGlugiAg aA uAliGeASeg praGtiGe Givil peAalty arger, aAg
wisAes ar is requireg Ie olltaiA aA orGer reneGtiAg tAat GafApliaAGe.

(a) TAe BaarG will eAtertaiA petitiaAs fer aA GrGer af CafApliaAGe as a supplefAeAt to a
previously issueg arGor upaA striGt GOfApliaAGe witA tAo preGegures set fertA iA
sullparagrapA (Ill iA oAly tAe fellawiAgtAreo (3) GirGUfAstaAGes:

1. 'NAeA tAo potitiaAer GaA preve GafApliaAGe witA all tAe terfAs at tAe pre'liausly
issueg arGer aAg is soekiAg ta Aave aA orger issueg reneGtiAg tAat GafApliaAGe;
er

2. WAeA tAe petitiaAor GaA pre'/e GafApliaAGe l.... itA all tAo terfAS at tAe previously
issueg orger aAg is seekiAg ta Aave aA arGor issueg liftiAg a previously arGereg
suspeAsiaA ar prellatioA; ar

3. WAeA tAe potitiaAer GaA pra'lo safApiiaAGe witA all tAe terfAS at tAe prel/iGllSly
issueg argor aAg is seokiAg ta Aavo aA argor issueg reiAstatiAg a liGeAse
previously rel/akeg.

1. TAe potitiaAer sAall sullfAit a PetiliaA fer Grger af CafApliaAGe, as GaAtaiAeg iA
subparagrapA (Gl, to tAo Baarg's AGfAiAistrative GffiGe tAat sAall GaAtaiA all of tAo
fellawiAg:

(il A Gapy at tAo previously issueg arGer; aAg

(ii) A statefAeAt at WAiGA pravisiaA at subparagrapA (altAe petitiaAer is relyiAg
upaA as a llasis fer tAe requesteg erGer; aAg

(iii) A Gapy at all gOGUfAeAts tAat prave GafApliaAGe witA all tAo terfAs ar
OOfIditiGAS at tAe previously issueg arGer. It preat at GOfApliaAGe requires
testifAaAy at aA iAgivigual(s), iAGlugiAg tAat at tAe petitioAor, tAe petitiaAer
fAust sullfAit sigAeg statefAeAts trafA every iAgivigual tAe petitiaAer iAteAgS
ta rely upaA attestiAg, UAger aatA, ta tAe GOfApliaAGe. TAe Baarg's
GaAsultaAt aAg agfAiAistrative staff, iA tAeir gisGretiaA, fAay require SUGA
sigAeg slatefAeAts ta lle Aotarizeg. No gaGufAeAtatiaA or testifAOAy atAer
tAaA tAat subfAilleg willlle GaAsigereg iA fAakiAg aA iAitial geteffAiAatiaA aA,
ar a fiAal orGer iA respoAse ta, tAe petitiaA.

2. TAe Boarg autAarizes its GOAsultaAt aAg agfAiAistrative staff to fAake aA iAitial
geteffAiAatioA OA tAe petitiaA aAg take OAe of tAo feliowiAg aGtiaAs:
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(ii) gSRy tRs pslitieR, altsr GeRs~ltatieRwitR Isgal staff, il GempliaRGs witR all el
IRe pre',isieRs el tRs prsvie~s erssr is Ret pre'lSR aAs Aetil.,. IRS pslilieAsr
el wRat pre'/isieAs rsmaiA Ie lls fulfillss aAsier wRat preel el GempliaAGS
was eitRer Ael s~ffiGisAt er Aet s~llmittss.

3. II IRe pstitieA is preseAlss te tRs Bears tRe petitieAer may Ael s~llmit aAy
assitieAal seG~msAtatieA er testimeAy elRsr tRaA tRal seAtaiAes iA IRS pelitielHl5
origiAally s~llmitte4

4. II tRs Bears fiAss IRat IRe pelilieAer Ras Gompliss wilR all tRs tsrms 01 tRo
prsYie~s erSer aA OrSsr 01 GompliaAGe sRalills iss~ss.

5. II IRS pstitioA is sSAies eitRsr iAitially lly slaff or altsr preseAlatieA to IRS Boars
aAs tRS pstitioAer llelisves GompliaAGS witR IRe orSsr Ras llesA s~ffisisAtly

preYSA tRs pstitieAer may, as a~IRorizes lly law, file a petilioA 1m a sssiaralory
erssr p~rs~aAlle IRe preYisioAS ofT.G.A. § 4 5 223 aAs r~le 12QQ 1Q 1 .11.

(s) Form PotitieA

PslitieA lor Orssr 01 GompliaAss
TeAAsssss Massage biseAs~rs BearS

PetitieRs(s ~lams:

PolitioAS(S MailiAg Assress:

PetitioAS(S EMail Assress:
TslspReAs N~mller:

Attomsy far PelitioASr:
Attomsy's MailiAg Assress:

Attomey's EMail Assress:
TelepReRs N~mllsr:

TRo pelitioAsr rsspsstf~lIy rsprsssAts, as s~llstaAliates lly IRS allasRes ses~meAtatieA,

tRal all provisioAs 01 IRS attasRss sissipliAary erSsr Ra'lS lleeA somplies witR aAs I am
respestf~lIy rs~~ssliAg: (sirsle OAS)

1. AA orssr iss~ss rsflsstiAg IRal-Gemplia~

2. AA orSsr iss~es reflssliAg tRat sempliaAss aAs liltiAg a prel,ie~sly erssrss
s~speAsieAor prellatieA; er

3. AA orssr iss~ss roflssliAg tRal sompliaAss aAs reiAstaliAg a lissRss pre'/ie~sly

revekss.

Nele Ye~ m~st SAsiess all ses~meAts Aesessary te prevo ye~r rs~~sst iASI~siAg a
sepy el tRs origiAal erssr. II aAy el tRe preel ye~ are rslyiAg ~peA te sRew sempliaAse
is IRe IsstimeAy el aAy iASil,is~al, iASI~siAg ye~rssll, ye~ m~sl eAsloss SigASS
slatemsAls lrem svery iASil/is~al ye~ iAIsAS Ie rely ~peR allestiAg, ~Aser oatR, te tRe
sempliaAss. TRs Bears's seAs~ltaAt aAs asmiAistrati'/s slaff, iA tReir sissretieA, may
re~~ire s~sR sigAes statsmeAls te lls Aetarizss. ~le ses~meAlatieA er tsstimeAy etRer
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tl1aA Il1at sullmiltes will llo cOAsisoros iA makiAg aA iAitial sotermiAatioA OA, or a ~Aal

orsor iA rospoAsO to, Il1is polilioA.

Rospoctfully sullmiltos tl1ls tl10 say of

PolitioAO~S SigAaluro

, 2Q

(3) Oreor Mosi~calioAs Tl1is procosuro is Aol IAloASOS 10 allow aAyoAo uAsor a proviousiy
issues siscipliAaF)l orsor, iAclusiAg aA uAlicOASOS practice civil pOAaity orsor, to mosily aAY
~AGiAg6 of fact, cOAclusioAs of law, or 1110 roaSOAS for tl10 socisioA cOAtaiAos iA tl10 orsor. It
is also Aol iAtOASOS 10 allow a potilioA fer a lesser siscipliAaF)l actioA, or civli pOAalty otl1or
tl1aA 1110 OAO(S) proviously oreoros. All sucl1 provisioAS of Boars oreors woro sullioct to
rocoAsiseralioA aAs appoal uAsor tl10 pro'lisioAS of tl1e UAiform AsmiAistralivo Procosuros
Act (T.G.A. §§ 4 a 3Q1, ot ~). TRis procosuro is Aol a'/ailallio as a sullslituto fer
rocoAsiseralioA aAslor appoal aAs is oAly availallio after all recoAsisoratioA aAs appoal rigl1ts
l1ave 1l0eA oill1or oxl1austos or AOt limoly pursues. II is also Aol a'lailallie fer tl1oso wl10 l1avo
accoptos aAs 1l00A issues a roprimaAs.

(a) Tl10 Boars will oAlortaiA politioAs fer mosi~catioA of tl10 siscipliAaF)l pOrtiOA of
proviously issues orsors UpOA strict compliaAco \Vitl1 1110 procosuros sot fortl1 iA
sUllparagrapl1 (ll) oAly \V110A tl10 politioAor caA provo Il1at compliaAco '.vill1 aAY OAO or
moro of 1110 cOAsitioAS or torms of tl10 siscipliAo proviously orsoros is impossillio. For
purposos of tl1is rule 1110 lorm "impossilllo" SOOS AOt moaA tl1al compliaAco is
if!COAVOAioAt or impractical for porsoAal, ~AaAsiai, scl10suliAg or otl1or reaSOAS.

(ll) Procosuros

1. Tl10 politioAor sl1all sullmil a wrilloA aAs SigAoS PotitioA fer Orsor Mosi~catioA aA
tl10 ferm caAtaiAos iA sullparagrapl1 (c) to tl10 Baars's AsmiAistrali'/o Offico Il1at
sl1all caAtaiA all af 1110 feliowiAg:

(i) A capy of 1110 proviously issues arsor; aAs

(ii) A statomeAt af wl1y tl10 potiliaAor lloliovos it is impassillio to camply witl1
tl10 orsor as issuos; aAs

(iii) A capy af all socumoAls tl1al provos Il1at sampliaAco is impassillio. If preaf
of impassillilily of samllliaAco ro~uiros 10stimoAy af aA iAsivisual(s),
iAclusiAg tl1at af tl10 potitiaAor, tl10 potiliaAor must sullmil SigAoS aAs
Aotari~os statomoAts tram ovoF)l iAsi'/isual 1110 politioAor iAtOASS ta rely
upaA allosliAg, uAsor aatl1, la tl10 roaSOAS wl1y campliaAco is impassillle,
No sacumoAlatioA ar 10stimaAy atl10r tl1aA tl1at sullmillos will llo
cOAsisoros iA makiAg aA iAilial solormiAaliaA aA, ar a ~Aal arsor iA
rospaAso ta. tl10 potiliaA.

2. Tl10 Boars autl1ori~os ils caAsultaAI aAs asmiAislralivo slaff ta mako aA iAitial
solormiAatiaA aA tl10 politioA aAS tako aAO af tl10 feliowiAg acliaAs:

(i) Gortify impossillility af campliaAco aAS ferwars tl10 poliliaA ta 1110 Offico af
GOAoral GauAsol fer prosoAtaliaA to tl10 Boars as aA uAcaAlostos mallor;
Qf

(iI) gOAY 1110 politiaA, aftor caAsultalioA will1 logal staff, if impassillilily of
campliaAco will1 tl10 previsiaAs af tl10 proviaus arsor is Aol prevoA aAs
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Aalify the petiliaAer of what proof of impassillility of sampliaAse was either
Aat s~ffjsieAt or Aal s~llmitleG-c

3. If the petitioA is preseAtee to the Baare the petitiaAer may Aat s~llmil aAy
aeeiliaAal eas~meAlatiaA or testimaAy ather IhaA thai saAtaiAee iA Ihe peliliaA as
arigiAally s~llmilleG,

4. If the petiliaA is graAtee a Ae','.' areer shall lle iss~ee reflestiAg Ihe maeifisatiaAs
a~therizee lly the Baare Ihat il eeemee appropriate aAe Aesessary iA relatiaA to
the vialatiaAs fe~Ae IA the previa~s areer.

5. If the petitioA is eeAiee either iAitially lly staff or aller preseAtatiaA to the Baare
aAe the pelltiaAer llellavas impassillility of sampliaAse with the areer has lleeA
s~ffjsieAtly proveA the petitiaAer may, as a~tharizae lly law, file a petitiaA fer a
eeslaratary areer p~rs~aAtta Ihe provisiaAs of T.eA. §4 § 223 aAe r~le 12QQ
1Q 1 .11.

(s) Farm PetitiaA
PetitioA fer Oreer MaeifisatiaA

TaAAessee Massage biseAs~re Baare

PetitiaAer's Name:
PeliliGAer's MailiAg Aeef8ss:

PetitiaAer's EMail Aeeress:
TelephaAe N~mller:

AtlafAey fer PetitiaAer:
AtlafAey's MailiAg Aeeress:

NtafAey's EMail Aeef8ss:
TelephaAe N~mller:

The petitiaAer respeslf~lIy represeAts Ihat fer the fellawiAg reasaAs, as s~llslaAtiatee lly
the atlashee eas~meAtallaA, the ieeAtifiee provisiaAs of the atlashee eissipliAary areer
are impassillie fer me to samply with:

Nate Ya~ m~sl eAslase all eas~meAts Aesessary to preve ya~r re~~est iAsl~eiAg a
sapy of the arigiAal areer. If aAy of the preaf ya~ are relyiAg ~paA 10 shaw impassillility
is the testimaAy of aAy iAei,'ie~al, iAsl~eiAg ya~rself, ya~ m~st eAslase sigAee aAe
Aalarizee slatemeAts from every iAeivie~al ya~ iAteAe to rely ~paA atlestiAg, ~Aeer

oath, to the reasaAS why sampliaAse is impassillie. No eas~meAtatiaA or testimaAy
ather thaA Ihal s~llmitlee wilille saAsleeree iA makiAg aA iAitial eelermiAatiaA aA, or a
fiAal areer iA respaAse to, thispetitiaA.
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I<R&es6jlll€elGstt!lI~Mlllyy-£s<l~lJ91m'lllltitle<egG-tl'thHlisHt;l'\hee-::~gl<alYy-£e>l-1======,-;12{fQ==

PetitiGAer's SigAat~fe

(4) Civil PeAalties

(a) P~fllese The Il~fllese el this f~le is te set e~t a ssheg~le gesigAatiAg the miAim~m-aflG

maxim~m si'/il lleAalties whish may lJe assesseg ll~fs~aAt te T.C.A. § ad 1 1d4.

(lJ) Ssheg~le el Civil PeAalties

1. A TYlle A Civil PeAalty may lJe imlleSeg wheAevef the 80arg HAgS a llersoA who
is f8q~ireg to lJe liseASeg, seFliHeg, Ilermitleg, or registereg lJy the 80arg, g~ilty

01 a willfully aAg kAowiAg violatloA 01 the Massage TherallY Prastise Ast, or
reg~latioAs Ilrom~lgateg ll~fs~aAt thereto, to s~sh aA exteAt that there Is, or is
likely te lJe, aA immiAeAt, s~lJstaAtial threat te the health, salety aAg wellaFe el aA
iAglvig~al slieAtele or the ll~lJlis. for Il~rlloses el this seslioA, willl~lIy aAg
kRGwiAgly IlrastislAg massage therallY or 0lleraliAg a massage estalJlishmeAt
withe~t a liseAse, IFem the 8earg is OAe 01 the violatioAs 01 the Massage TherallY
Prastise Ast fOf ',vhish a TYlle A Civil PeAalty is assessalJle.

2 A Tylle 8 Civil PeAalty may lJe Imlleseg wheAever the 8earg HAgS the llersoA
Feq~ireg to lJe liseAseg, seFliHeg, Ilermitleg, or Fegistereg lJy the 80arg Is g~i1ty of
a-violatioA 01 the Massage ThefallY Prastise Ast or reg~latioAs Ilrom~lgateg

ll~fs~aAt thereto iA s~sh maAAer as te imllasl glrestly OA the safe 01 slieAts or the
~

d. A TYlle C Civil PeAalty may lJe imlleSeg '....heAever the 80arg HAgS the llersoA
feq~iFeg to lJe liseASeg, seFliHeg, Ileffllitleg, or registereg lJy the 8earg Is g~ilty 01
a vielatloA of the Massage The<FaIlY Prastise Ast or feg~latioAs IlFem~lgateg

ll~fs~aAt thereto, whish aFe Aeither gifestly getrimeAtal to the llatieAts or ll~lJlis,

Aor glrestly imllast their sare, lJ~t have oAly aA iAgirest rolatieAshill te slieAtele
safe or the ll~lJlis.

(s) Ame~At ef Civil PeAalties.

1. Tylle P, Civil PeAalties shall lJe assesseg iA the amo~At of AOt less thaA $aQQ aAg
AOt mere thaA $1QQQ.

2. TYlle 8 Civil PeAalties may lJe assesseg iA the amo~At of AOt less thaA $1QQ aAg
Aet more thaA $aQQ.

d. TYlle C Civil PeAalties may lJe assesseg iA the amo~At of AOt less thaA $aQ aAg
Aet mere thaA $1QQ.

(g) Pf8seg~res fer AssessiAg Civil PeAalties

1. The DivisioA of Health Relateg 8eams may iAitlate a civil lleAalty assessmeAt lJy
IiliAg a MemOraAg~m el AssessmeAt el Civil PeAalty. Tho DivisioA shall state iA
the memOraAg~m the lasts aAg la'll ~IlOA whish it relios iA aliegiAg a violatioA, the
IlfOIleSOg amo~At of the civil lleAalty aAg the lJasis fef s~sh lleAalty. The DivisioA
may iAsorllorate the MemoraAg~m of AssessmeAt 01 Civil PeAal~/ with a Netise
ef Charges whish may lJe Iss~eg attoAgaAt thereto.
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2. Civil PeAallies may also lle iAitiated aAd assessed lly tAe Board dllriAg

sOAsideratioA of aAy Notise of CAarges. IA additioA, IAe Board may, IlpOA good
sallse sAowA, assess a type aAd amollAt of sivil peAally wAisA was AOt
resommeAded lly tAe QivisioA.

J. IA assessiAg tAe sjvil peAalties pllrsllaAlle IAese rilles tAe Board may sOAsider
tAe tellowiAg tastors:

(i) WAetAer IAe amollAI imposed will lle a sllllslaAtial esoAomis delerreAt to
IAe vialater;

(ii) TAe sirsllmstaAses leadiAgle tAe violalioA;

(iii) TAe severily of IAe '/iolalioA aAd tAe risk of Aarm to IAe plllllis;

(iv) TAe esoAomis lleAefits gaiAed lly tAe violator as a resllil of AOA
sompliaAse; aAd

(v) TAe iAterest of IAe plllliis.

4. All pFBseediAgs for tAe assessmeAt of sl'/il peAallies sAall lle go'/erAed lly tAe
sOAtestod sase provisioA otTilie 4, CAapler 5, T.C.A.

(5) All sOAtested sase AearlAgs llefore tAe Board sAall lle sOAdllsted pllrsllaAt to tAo IJAiterm
Rlllos of PFOsedllres for COAtesled Case HeariAgs Betere Stale AdmiAistrative AgeAsies,
Rllies CAapter 1Jag 4 of TAe Offisial CompiialioA of Rilles aAd ReglllatioAs of tAe State of
TeAAessee.

0870-01-.13 Disciplinary Actions and Civil Penalties

(1) Actions - Upon a finding by the Board that any provision of the Tennessee Massage
Therapist Practice Act or the rules promulgated pursuant thereto has been violated, the
Board may impose any of the following actions separately or in any combination deemed
appropriate to the offense.

(a) Denial of an application for licensure.

(b) "Letter of warning." This is a written action. It is informal and advisory in nature
and does not constitute a formal disciplinary action.

(c) "Formal reprimand." This is a written action. It is a formal disciplinary action.

(dl "Probation." This is a formal disciplinary action for a fixed period of time.

(el "Licensure suspension." This is a formal disciplinary action which suspends a
licensee's right to practice for a fixed period of time. It contemplates the re-entry
of the licensee into the practice under the license previously issued.

CD "Licensure revocation." This is a formal disciplinary action which removes a
licensee from the practice of the profession and terminates the license previously
issued. No new application for licensure from a person whose license was
revoked shall be considered prior to the expiration of at least one (1) year unless
otherwise stated in the Board's revocation order.
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(g) Conditions - Any action deemed appropriate by the Board to be required of a

disciplined licensee in any of the following circumstances:

1. During any period of probation, suspension;

2. As a prerequisite to the lifting of probation or suspension; or

3. As a stand-alone requirement or requirements in any disciplinary action.

(h) Civil penalty - A monetary disciplinary action assessed by the Board pursuant to
paragraph three (3) of this rule.

(i) Once ordered, probation. suspension. assessment of a civil penalty, or any other
condition(s) of any type of disciplinary action may not be lifted unless and until
the licensee appears before the Board after the period of initial probation,
suspension, or other conditioning has run and all conditions placed on the
probation, suspension, have been met. and after any civil penalties assessed
have been paid.

(2) Order Modifications - A licensee can petition the Board to moditv a previously issued
disciplinary order if the licensee cannot fulfill the conditions of the imposed discipline.
This procedure is only available after all reconsideration and appeal rights have been
either exhausted or not timely pursued. This procedure cannot be used to moditv any
findings of fact. conclusions of law, or the reasons for the decision contained in the order.

(a) The Board will entertain petitions for modification of the disciplinary portion of
previously issued orders upon strict compliance with the procedures set forth in
SUbparagraph (b) only when the petitioner can prove that compliance with any
one or more of the conditions or terms of the discipline previously ordered is
impossible. For purposes of this rule the term "impossible" does not mean that
compliance is inconvenient or impractical for personal, financial, scheduling or
other reasons.

(b) Procedures

1. The petitioner shall submit a written and signed Petition for Order
Modification to the Board's Office that shall contain all of the following;

(i) A copy of the previously issued order; and

(ii) A statement of why the petitioner believes it is impossible to
comply with the order as issued; and

(iii) A copy of all documents that proves that compliance is
impossible. If proof of impossibility of compliance requires
testimony of an individual(s), including that of the petitioner, the
petitioner must submit signed and notarized statements from
every individual the petitioner intends to rely upon attesting,
under oath, to the reasons why compliance is impossible. No
documentation or testimony other than that submitted will be
considered in making an initial determination on, or a final order
in response to, the petition.
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(i) Certify impossibility of compliance and fOlWard the petition to the
Office of General Counsel for presentation to the Board as an
uncontested matter: or

(ii) Deny the petition, after consultation with the Office of General
Counsel, if impossibility of compliance with the provisions of the
previous order is not proven and notify the petitioner of what
proof of impossibility of compliance was either not sufficient or
not submitted.

3. If the petition is granted, a new order shall be issued reflecting the
modifications authorized by the Board that it deemed appropriate and
necessarv in relation to the violations found in the previous order.

4. If the petition is denied either initially by staff or after presentation to the
Board and the petitioner believes impossibility of compliance with the
order has been sufficiently proven, the petitioner may reguest, in writing,
to appear before the Board not less than thirty (30) days before the next
regularly scheduled meeting of the Board.

(3) Civil Penalties - The purpose of this ruie is to set out a schedule designating the minimum
and maximum civil penalties which may be assessed pursuant to I.C.A. § 63-1-134.

(a) Schedule and Amount of Civil Penalties

1. A Type A civil penalty may be imposed whenever the Board finds the
person who is reguired to be licensed by the Board is guilty of a violation
of T.CA § 63-18-101, et seq. or regulations promulgated pursuant
thereto, to such an extent that there is, or is likely to be a substantial
threat to the health, safety and welfare of an individual client or the
public. For purposes of this section, a type A penalty shall include, but
not be limited to, a person who is or was practicing massage therapy
without a license from the Board. Type A civil penalties shall be
assessed in the amount of not less than $500 and not more than $1,000.

2. A Type B civil penally may be imposed whenever the Board finds the
person required to be licensed by the Board is guilty of a violation of
I.CA § 63-18-101, et seq. or regulations promulgated pursuant thereto
in such manner as to impact directly on the care of clients or the public.
Type B civil penalties may be assessed in the amount of not less than
$100 and not more than $500.

3. A Type C civil penalty may be imposed whenever the Board finds the
person required to be licensed, permitted, or authorized by the Board is
guilty of a violation of I.CA § 63-18-101, et seq. or regulations
promulgated pursuant thereto, which is neither directly detrimental to the
clients or public, nor directly impacts their care, but has only an indirect
relationship to client care or the public. Type C civil penalties may be
assessed in the amount of not less than $50 and not more than $100.

(b) Procedures for Assessing Civil Penalties
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(Rule 0870-01-.13, continued)
1. During a contested case proceeding the Board may assess civil

penalties in a type and amount which was not recommended by the
Office of General Counsel.

2. In assessing civil penalties pursuant to these rules the Board may
consider the folloWing factors:

(i) Whether the amount imposed will be a substantial economic
deterrent to the violator:

(Ii) The circumstances leading to the violation:

(Iii) The severitv of the violation and the risk of harm to the public:

(Iv) The economic benefits gained by the violator as a result of non
compliance: and

(v) The interest of the public.

3. All proceedings for the assessment of civil penalties shall be governed
by the contested case provisions of T.CA Title 4, Chapter 5.

Authority: T.CA §§4-5-202, 4-5-204, 4-5-217, 4-5-223, 63-18-106, 63-18-108, 63-18-109, and 63-18
111. Administrative History: Original rule filed November 13, 1996; effective January 27, 1997.
Amendment filed Juiy 31, 2000; effective October 14, 2000. Amendment filed July 25, 2002; effective
October 8, 2002. Amendment filed August 2, 2004; effective October 16, 2004. Amendment filed March
24, 2006; effective June 7, 2006.

0870-01-.14 LICENSE.

(1) Display of License - Every person who has received a license from the Board in this state
shall display that license in a conspicuous place in his/her office/establishment and produce
the license when required by the Board or its authorized representatives.

(2) RelllaGemeAt liGeAse A liGeAsee wllese "artistiGally sesi9Aes" IiGeASe llas beeA lest er
sestreyes may be iss~es a relllaGemeAt liGeAse ~lleA reGeillt ef a wrilteA rel1~est iA tile
Bears /lsmiAistrative OIliGe. S~Gh rel1~est sllall be a_llaAies by a Aetarizes Ilassllert
tylle Ilhete9rallh aAs aA allisavit (si9Aes aAs Aetarizes) statiA9 the faGts GeAGerAiA9 the less
er sestr~GtieA ef the eri9iAailiGeAse aAs the rel1~ires fee 1l~f6~aAt te r~le Q87Q Q1 .QEl.

(2) Replacement License - A licensee whose initial or renewal license has been lost or
destroyed may be issued a replacement license upon receipt of a signed, written request
in the Board Administrative Office. The licensee shall include in such request the facts
concerning the loss or destruction of the original license and include the required fee
pursuant to Rule 0870-01-.06.

(3) Requests for Certificates of Fitness for licensees or registrants desiring to practice in another
state must be made in writing to the Board Administrative Office.

(4) Requests for verification of license must be made in writing to the Board Administrative
Office.
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(Rule 0870-01-.14, continued)
Authority: T.G.A. §§4-5-202, 4-5-204, 63-1-106. 63-1-108, 63-1-109. 636 W6, 63-18-104, and 63-18
111. Administrative History: Original rule filed November 13, 1996; effeclive January 27, 1997.
Amendment filed March 24, 2006; effective June 7, 2006.

0870 01 .15 CHANGE OF NAME ANg/OR AggRESS,

(1) CRaAge af Name 1\ liseAsee sRall Aatify tRe Ilaa~ iA writiAg wilRiA 3Q eays af a AafAe
GRaIl!le aAe ',','i11 pmviee lJatR tRe ale aAe Aew Aames. A req~est far Aame sRaAge fA~st alsa
iAsl~ee a sapy af tRe affisial eeS~meAt iAval'lee aAe refereAse tRe iAei'lle~al's ar
estalJlisRfAeAt's, pmfessiaA, sasial ses~rily, aAe liseAse A~mlJers.

(2) CRaAge af "'eeress EasR liseAsee wRa Ras Rae a sRaAge af aeeress ar plase af
emplaymeAt, sRall file iA I'IritiAg \'IitR IRe lJaare Ris/Rer s~rreAt aeemss, giviAg lJatR ale aAe
Aew aeeresses. S~SR Feq~esls sRall lJe reseivee iA tRe Ilaa~ AefAiAistrative Offise Aa later
tRaA 3Q eays after S~SR sRaAge is effestive aAe fA~st f9feFeASe tRe iAei'/ie~al's ar tRe
estalJlisRfAeAt's AafAe, sasial ses~Rty A~mlJer, aAe sertifisatiaA A~fAlJer.

(3) CRaAge af EstalJlisRmeAt Name aAelar Aeeress A liseAsee fAassage estalJliSRfAeAt sRall
Aatify tRe Ilaa~ iA writiAg easR time tRe estalJlisRfAeAt's Aame aAelar aeeress sRaAges Aa
later tRaA tRirty (30) eays after S~SR sRaAge is effestive. S~SR AatifisatiaA sRall iAsl~ee tRe
eslalJlisRmeAt's IiseAse A~fAlJer, ale aAe Ae'.... AafAeS, ale aAe Aew aeeresses, aAe IRe
FeplaSefAeAlliseAse fee, p~rs~aAt ta r~le 0070 01 .Oli (1) (I) aAe 0070 01 .Oli (2) (I).

Rule 0870-01-.15 Licensee Address and Name

The contact information required in this Rule is necessary for and shall be used for, among other things,
obtaining service of process in the event of a disciplinary action.

(1) Change of Name - Each licensee whose name has changed shall notify the Board in
writing of the name change and will provide both the old and new names. A notification
of name change must also include a copy of the official document demonstrating the
name change and must reference the licensee's license number. Such notification must
be received in the Board's Administrative Office no more than thirty (30) days after such
name change became effective.

(2) Change of Address - Each licensee who has had a change of practice address and/or
mailing address shall notify the Board in writing of his/her current practice and mailing
addresses, giving both old and new addresses. Such notification shall be received in the
Board's Administrative Office no more than 30 days after such change is effective and
must reference the individual's or the establishment's name and license number. If the
licensee has no current practice address, he/ she shall so inform the Board.

(3) Change of Establishment Name and/or Address - A licensed massage establishment
shall notify the Board in writing each time the establishment's name and/or physical
address changes no more than thirty (30) days after such change is effective. Such
notification shall include the establishment's license number, old and new names. and old
and new addresses. If the establishment has changed its name, it must pay the
replacement license fee, pursuant to rules 0870-01-.06(1)(0 and 0870-01-.06(2)(0. A re
inspection fee is reguired when an establishment changes its physical address.

Authority: T.G.A. §§4-5-202, 4-5-204, 63-1-106, 63-1-108, and 63-18-111. Administrative History:
Original rule filed November 13, 1996; effeclive January 27, 1997. Amendment filed August 10, 1999;
effeclive October 24, 1999. Amendment filed July 25, 2002; effeclive October 8, 2002. Amendment filed
March 24, 2006; effeclive June 7, 2006.

June, 2009 (ReVised) 50

103



GENERAL RULES GOVERNING LICENSED MASSAGE THERAPISTS
AND ESTABLISHMENTS

(Rule 0870-01-.15, continued)

CHAPTER 0870-01

087001 ,16 OFFICERS, CONSUlTANTS, RECORDS, DEClARATORY ORDERS, J\ND
SCREENING Pl..NElS.

(1) TAe Bears sAall ann~ally elesllFem ils memeers IAe lellewing ellisers:

(a) CAairl'lersen wAe sAall, ~nless aesenl, I'lresiSe allAe BearS meelings.

(e) SesrelaF)' TFeas~rer wAe aleng \'lilA lAe Bears ,Mminislraler sAall ee resl'lensiele ler
serresl'lensense IFem lAe BearS. TAe sesrelaF)' sAal1 I'lresiSe al all meelings al wAisA
IAe sAairl'lerson is aesent.

(2) Min~les ollAe BearS meolings anS all reserss, sos~menls, al'll'llisaliens, ans serrosl'lensonso
'.... i11 ee mainlaines in lAe BearS Asminislralive Olliso.

(a) All re~~esls, al'll'llisalions, nelisos, soml'llainls, olAor somm~nisalions ans
serresl'lonsense sAall ee Sireslos 10 lAe BoarS Asminislrali'Jo Olliso. Any re~~esls or
in~~iries re~~iring a BoarS sesisien er ollisial BoarS aslien oxsol'll sos~monls relating
Ie Sissil'llinary asliens, seslaralery oFSers or AoaFing re~~esls m~sl ee rosei'Jos
le~r1een (14) says I'lrior te a sSAes~los Bears moeling ans will ee rotainos in tAo
Asminislralivo Ollise anS I'lresenles Ie lAO Bears al tAo Bears meoting. S~sA

ses~menls net timely resoivos sAall ee sel e'Jor te lAO noxt Bears mooling. .

(e) All reserss ellAo BoarS, exsol'lllAeSo mase senHsenlial ey law, are ol'len ler insl'lostien
anS oxaminalion, ~nSor lAO s~l'lorvision 01 an oml'lleyoo 01 lAe Civision al tAe Boars
Asminislralivo Olliso s~ring neFFAal e~siness Ae~rs.

(s) COl'lies 01 I'l~elis resorss sAall ee I'lFe'JiSeS Ie any I'lorsen ~I'len I'laymont el a sel'lying
fee,

(S) 1\11 soml'llainls againsllisonsees er eslaelisAmenls sAe~ls ee sirestes 10 IAe Civision's
Invosligaliens SosUen ans net 10 tAe Bears or any el its memeers.

(d) TAO Bears a~tAorizes ils sons~llant, wAo may ee a BearS memeer er a BoarS sesi!jlla\eS
lisensos massago lAoral'lisl eilAer serving vel~nlarily or eml'lloyos I'l~rs~anllo sonlrasl wilA
lAO Civision, Ie asl, ans wAe is vesleS '.... ilA lAe a~IAerily ollAe BoarS 10 So lAO lellowing asls
on eOAa11 01 tAe BoarS:

(a) Reviow ans mako inilial selerminalions on lisens~re, renewal, ans reastivalion 01
lisens~ro al'll'llisaliens s~9jesl 10 lAe r~les govorning lAOSO resl'loslivo al'll'llisalions. A
BoarS sosigneo may also I'lerferm lAese sorvises.

(e) Sorvo as Cens~ltanlle lAe Civision Ie aosiso lAe lelle'lling:

1. WAolAer ans '....Aallyl'lo Sissil'llinary asliens sAo~ls eo instiMes ~I'len seml'llainls
roseives or invesUgaliens senS~sleS ey lAO Civision.

2. WAolAor ans ~nSer wAallerms a seml'llainl, saso er Sissil'llinary astien migAI eo
soltioS. Any malter I'lFel'leses ler soltlemonl m~sl eo s~ese~~onlly ralilies ey IAe
I~II Boars eolere ilwill eesome elfestive.

d. Any olAer maltor a~tAerizoS ey IAeso r~los or a majorily velo 01 lAO BoarS.

(4) Ceslaralory OFSers TAe Bears aSol'lls, as ill~lIy sol 0~1 Aorein, r~le 1200 1Q 1.11, 01 lAO
Civision 01 ~eallA Rolales Boarss anS as il may IFem limo Ie lime eo amensos, as ils r~lo
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(Rule 0870-01-.16, continued)
gevemiRg Ihe deslaralery erder ~fQsess. All deslaralePj erder ~etitieRs iRvelviRg slaMes,
HIles er erners '/IithiR the j~risdislieR ef the Beam shall Ile addressed Ily the Beard ~~rs~aRI

Ie Ihat r~le aRd Rei Ily the Qi'/isieR. Qeslaratery-Gfder PetitieR terms saR Ile elllaiRed Hem
Ihe Beam's admiRistrati'Je effise.

(5) The Beard a~lherizes the memller whe shaired the Beard ter a seRtested sase Ie Ile Ihe
ageRsy memller te make the desisieRs a~thmized ~~f6~aRt te r~le 136G G4 G1 .18 fBgarniRg
~etilieRs fer reseRsideralieRs aRe stays iR Ihat sase.

(6) £sreeRiRg PaRels The Beare ade~ls, as if f~lIy set e~t hereiR, r~ie 12GG 1G G1 .13, ef the
QivisieR ef Health Relaled Beards aRe as it may ffQm lime Ie time Ile ameRded, as ils r~le

gevemiRg Ihe ssreeRiRg ~aRel ~fQsess.

0870-01-.16 Officers, ConSUltants, Records, Declaratory Orders, and Screening Panels.

(1) The Board shall annually elect from its members the following officers:

(a) Chairperson - who shall, unless absent, preside at the Board meetings.

(b) Secretary-Treasurer - who along with the Board Administrator shall be
responsible for correspondence from the Board. The secretary shall preside at all
meetings at which the chairperson is absent.

(2) Minutes of the Board meetings and all records, documents, applications, and
correspondence will be maintained in the Board Administrative Office.

(a) All requests, applications, notices, complaints, other communications and
correspondence shall be directed to the Board Administrative Office. Any
requests or inquiries requiring a Board decision or official Board action except
documents relating to disciplinary actions, declaratory orders or hearing requests
must be received fourteen (14) days prior to a scheduled Board meeting and will
be retained in the Administrative Office and presented to the Board at the Board
meeting. Such documents not timely received shall be set over to the next Board
meeting.

(b) All records of the Board, except those made confidential by law, are open for
inspection and examination, under the superyision of an employee of the Division
at the Board Administrative Office during normal business hours.

(c) All complaints against licensees or establishments should be directed to the
Division's Investigations Section and not to the Board or any of its members.

(3) The Board shall appoint a Board Consultant, who may be a Board member or a Board
designated licensed massage therapist either serving voluntarily or employed pursuant to
contract with the Division, and authorizes said Consultant to act with the authority of the
Board to do the following on behalf of the Board:

(a) Review and make initial determinations on licensure, renewal, and reactivation of
licensure applications SUbject to the rules governing those respective
applications and subject to subsequent ratification by the Board.

(b) Serve as Consultant to the Division to review complaints and request patient
records under T.CA § 63-1-117.
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(4) Declaratory Orders - Petitions for Declaratory Order shall be resolved in accordance with
the Tennessee Uniform Administrative Procedures Act.

(5) The Board authorizes the member who chaired the Board for a contested case to be the
agency member to make the decisions authorized pursuant to rule 1360-04-01-.18 of the
Rules of the Department of State regarding petitions for reconsiderations and stays in
that case.

(6) Screening Panels - The Board adopts, as if fUlly set out herein, rule 1200-10-01-.13. of
the Rules of the Division of Health Related Boards and as it may from time to time be
amended. as its rule governing the screening panel process.

Authority: T.G.A. §§4-5-202, 4-5-204, 4-5-223, 4-5-224, 63-1-138, 63-18-103, 63-18-108, 63-18-109,
and 63-18-111. Administrative History: Original rule fiied November 13, 1996; effective January 27,
1997. Amendment filed August 10, 1999; effective October 24, 1999. Amendment fiied July 31, 2000;
effective October 14, 2000. Amendment fiied March 24, 2006; effective June 7, 2006. Amendment fiied
June 16, 2006; effective August 30, 2006.

0870-01-.17 ADVERTISING.

(1) Palicy Slalement. The lack af sallhisticatian an lhe llaFt af many meml3aFS af the llijl3lic
canceming Ilmtessianal massage saFVices, lhe imllaFtance af lhe interests affectee l3y lhe
chaice at a massage lheFallisl aF a massage eslal3lishment ane the faFeseeal3le
canse~ijences af ijnFeslFiclae advaFtising l3y massage theFallisls aF an l3ehalf af massage
estal3lishmenls, which is Fecagnized la Ilase sllecial llassil3ililies teF eecelltian, Fe~ijiFe lhat
sllecial cam l3e laken ta avaie misleaeing the llijl3lic. The massage lheFallisl ane massage
estal3lishmenls mijstl3e minefullhallhe l3ene~ls at adveFtising eellene ijllan its Felial3ilily ane
accijFacy. Since ad'leFtising is calcijlated and nat sllanlaneaijs, Feasanal3le Fegijlatian
designee la fesleF camlliiance wilh allllmllFiale slaneaFds seFVes lhe llijl3lic inteFesl '.vilhaijl
imlleding lhe ~aw af ijsefijl, meaningful, and rele'Janl infeFmatian la lhe llijl3lic.

(2) lJe~nitians as ijsed in this Fijle lhe fellawing leFms shall have the meanings aSGFil3ee la
them;

(a) Ae'leFtisement InfeFmalianal cammijnicalian la lhe llijl3lic in any manneF eesignee ta
allFacl llijl3lic allantian la lhe IlFaclice af a Tennessee licensee massage lheFallisl aF
massage eslal3lishment.

(13) licensee. ,'\ny lleFSan haleing a license ta IlFactice massage theFallY aF as a massage
eslal3lishment in lhe Slale af Tennessee. Whem alllllical3le lhis shall inclijee
llaFtneFShills anelaF caFllaFatians,

(c) MaleFial ~act. Any facl which an aFeinary Feasanable-ane IlFijeent lleFsan >,Vaijle neee
la knaw aF Fely ijllan in making an infeFmee eecisian canceming lhe charGe af
IlFaclilianeFs aF eslal3lishmenls ta seFVe his aF heF llaFticijlaF neees.

(e) Bait ane Switch AeveFtising. An allijFing l3ijt insinceFe alieF la sell a Ilmeijct aF seFVice
which lhe aeveFtiseF in tFijlh eees nat inlane aF >'vanlla sell aF IlFeviee. lis llijFllase is ta
swilch canSijmeFS fFem l3ijying aF Fecei'/ing the aevertisee meFchaneise aF seFVicas, in
aFeeF ta sell aF Ilmviee sametlling else, ijsijally at a higheF tee m an a l3asis maFe
ae'Janlageaijs ta the aevertiseF.

(e) lJiscaijnlee fee. Shall mean a tee alleFee aF chaFgee l3y a lleFsan, mganizatian aF
eslal3lishmenl feF any massage theFallY IlFeeijct aF seFVice thai is less than lhe tee lhe
peFS9n aF aFganizatian ijsijally alleFs aF charoges faF lhe IlFeeijct aF seFVice. Pmeijcts aF
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(Rule 0870-01-.17, continued)
seNiees expressly offeree wee of ehaFlJe shall not ee eeemee to ee offeree at a
"eiseountee fee".

(3) Aevertising fees ane SeNiees

(a) fixee fees. fixee fees may ee ae'iertisee for any serviee.

1. It is presumee unless othefWlse statee in the aevertisement that a ~xee fee fGf-a
serviee shall ineluee the eost of all professionally resognizee eomponents '.... ithin
generally aeeeptee staneares that are re~uiree to somplete the serviee.

(e) Ranges of fees. A range of fees may ee aevertisee for servises ane the aevertisement
must eisslose the faetors usee in eet8ffilining the aetual foe, neeessary to prevent
eeeeption of the puelie.

(e) Qiseount fees. Qiseount fees may ee aevertisee if:

1. The eiseount foe is in faet lower than the lieensee's eustomary or usual fee
ehargee for the seNiee; ane

2. The lieensee proviees the same quality ane eomponents of serviee ane materiai
at the eiseountee fee that are normally provleee at the regular noneiseountee fee
for that serviee.

(e) Relatee SeNiees ane Aeeitional fees. Relatee seNlees whieh may ee requiree in
eonjunetion with the aevortisee servieo for whieh aeeitional fees will ee ehargee must
ee ieenti~ee as sueh in any aevortisement.

(e) Time perioe of Aevertisee fees. Aevertisee fees shall ee honoree for those seeking the
aevertisee seNiees euring the entire time porioe statee in the aevertisement whether or
not the seNiees are aetually reneeree or eompletee within that time.

1. If no time perioe is statee in the aevertisement of feos, the aevertisee fee shall ee
honoree for thirty (3Q) eays wom the last eate of puelisation or until the next
seheeuloe puelieation whiehe'ier is later whether or not tho seNiees are aetually
reneeree or eompleteewithin that time.

(1) Policy Statement. Lack of sophistication on the part of many members of the public
concerning professional massage services, the importance of the interests affected by
the choice of a massage therapist or a massage establishment and the foreseeable
consequences of unrestricted advertising by massage therapists or on behalf of massage
establishments, which is recognized to pose special possibilities for deception, require
that special care be taken to avoid misleading the public. Massage therapists and
massage establishments must be mindful that the benefits of advertisinq depend upon its
reliability and accuracy. Since advertising is calculated and not spontaneous, reasonable
requlation designed to foster compliance with appropriate standards serves the public
interest without impeding the flow of useful, meaningful, and relevant information to the
public.

(2) Definitions - As used in this ruie, the following terms shall have the meanings ascribed to
them:
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(Rule 0870-01-.17, continued)
(a) Advertisement - Informational communication to the public in any manner

designed to attract public attention to the practice of a Tennessee licensed
massage therapist or massage establishment.

(b) Material Fact - Any fact which a reasonable and prudent person would need to
know or rely upon in making an informed decision concerning the choice of
practitioners or establishments to serve his or her particular needs.

(c) Bait and Switch Advertising - An alluring but insincere offer to sell a product or
service which the advertiser in truth does not intend or want to sell or provide. Its
purpose is to switch consumers from buying or receiving the advertised
merchandise or services, in order to sell or provide something else, usually at a
higher fee or on a basis more advantageous to the advertiser.

(d) Discounted Fee - A fee offered or charged by a person, organization or
establishment for any massage therapy product or service that is less than the
fee the person or organization usually offers or charges for the product or
service. Products or services expressly offered free of charge shall not be
deemed to be offered at a "discounted fee."

(3) Advertising Fees and Services

(a) Fixed Fees. Fixed fees may be advertised for any service. It is presumed, unless
otherwise stated in the advertisement. that a fixed fee for a service shall include
the cost of all professionally recognized components within generally accepted
standards that are reguired to complete the service.

(b) Ranges of Fees. A range of fees may be advertised for services. However, the
advertisement must disclose the factors used in determining the actual fee,
necessarv to prevent deception of the public.

(c) Discount Fees. Discount fees may be advertised if:

1. The discount fee is in fact lower than the licensee's customary or usual
fee charged for the service: and

2. The licensee provides the same quality and components of service and
material at the discounted fee that are normally provided at the regular
nondiscounted fee for that service.

(d) Related Services and Additional Fees. Related services which may be reguired
in conjunction with the advertised service for which additional fees will be
charged must be identified as such in any advertisement.

(e) Time Period of Advertised Fees. Advertised fees shall be honored for those
seeking the advertised services during the entire time period stated in the
advertisement whether or not the services are actually rendered or completed
within that time. If no time period is stated in the advertisement of fees, the
advertised fee shall be honored for thirty (30) days from the last date of
publication or until the next scheduled publication, whichever is later, whether or
not the services are actually rendered or completed within that time.

(4) Advertising Content. The following acts or omissions in the context of advertisement by any
licensee shall constitute unethical and unprofessional conduct, and subject the licensee to
disciplinary action pursuant to T.CA § 63-18-108.
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(a) Claims that the services performed, personnel employed, materials or office equipment
used are professionally superior to that which is ordinarily performed, employed or
used, or that convey the message that one licensee is better than another when
superiority of services, personnel, materials or equipment cannot be substantiated.

(b) The misleading use of an unearned or non-health degree in any advertisement.

(c) Promotion of a professional service which the licensee knows or should know is
beyond the licensee's ability to perform.

(Q) TesRAi~<Jes af samm<JAisaliaA wRisR iAlimiQale, exert <JAQ<Je ~ress<Jre ar <JAQ<Je
iAfl<JeAse aver a ~ras~estive slieAlele.

(dl Techniques of communication which intimidate, exert undue pressure or undue
influence over a prospective client.

(e) Any appeals to an individual's anxiety in an excessive or unfair manner.

(I) The use of any personal testimonial attesting to a quality or competence of a service or
treatment offered by a licensee that is not reasonably verifiable.

(g) Utilization of any statistical data or other information based on past performances for
predication of future services, which creates an unjustified expectation about results
that the licensee can achieve.

(h) The communication of personal identifiable facts, data, or information about a client
without first obtaining client consent.

(i) Any misrepresentation of a material fact.

U) The knowing suppression, omission or concealment of any material fact or law without
which the advertisement would be deceptive or misleading.

(k) Statements concerning the benefits or other attributes of procedures or products that
involve significant risks without including:

1. A realistic assessment of the safety and efficiency of those procedures or
products; and

2. The availability of alternatives; and

3. Where necessary to avoid deception, descriptions or assessment of the benefits
or other attributes of those alternatives.

(I) Any communication which creates an unjustified expectation concerning the potential
results of any treatment.

(m) Failure to comply with the rules governing advertisement of fees and services, and
advertising records.

(n) The use of "bait and switch" advertisements. Where the circumstances indicate "bait
and switch" advertising, the board may require the licensee to furnish data or other
evidence pertaining to those sales at the advertised fee as well as other sales.
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(0) Misrepresentation of a licensee's credentials, training, experience or ability.

(p) Failure to include the corporation, partnership or individual licensee's name in any
advertisement. Any corporation, partnership or association which advertises by use of
a trade name or otherwise fails to list all licensees practicing at a particular location
shall:

1. Upon request provide a list o(aillicensees at that location; and

2. Maintain and conspicuously display at the licensee's office, a directory listing all
licensees practicing at that location.

(q) Failure to disclose the fact of giving compensation or anything of value to
representative of the press, radio, television or other communicative medium in
anticipation of or in return for any advertisement (for example, newspaper article)
unless the nature, format or medium of such advertisement make the fact of
compensation apparent.

(r) After thirty (3Qj eays, the ~se af the Rame af aRY liseRsee formerly praslisiR~ at ar
assasiatee with aRY aeveRisee lasatiaR ar aR eflise si~Rs er ll~ileiR~s. (This r~le shall
Ret apply iR the sase ef a retiree er eeseasee former assesiate whe prastisee iR
assesiatieR with eRe er mere ef the preseRt ess~paRts if the stat~s ef the former
assesiate is eisslesee iR aRY aeveRisemeRt er si~Rj.

(r) The use of the name of any licensee formerly practicing at or associated with any
advertised location or on office signs or buildings after thirty (30) days from the
departure of that licensee. (This rule shall not apply in the case of a retired or
deceased former associate who practiced in association with one or more of the
present occupants if the status of the former associate is disclosed in any
advertisement or sign).

(s) Stating or implying that a certain licensee provides all services when any such services
are performed by another licensee.

(t) Directly or indirectly offering, giving, receiving or agreeing to receive any fee or other
consideration to or from a third party for the referral of a client in connection with the
performance of professional services.

(5) Advertising Records and Responsibility

(a) Each licensee who is a principal partner, or officer of a firm or entity identified in any
advertisement, is jointly and severally responsible for the form and content of any
advertisement. This provision shall also include any licensed professional employees
acting as an agent of such entity.

(b) Any and all advertisement are presumed to have been approved by the licensee
names therein.

(c) A recording of every advertisement communicated by electronic media, and a copy of
every advertisement communicated by print media, and a copy of any other form of
advertisement shall be retained by the licensee for a period of two (2) years from the
last date of broadcast or publication and be made available for review upon request by
the Board or its authorized representative.
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(d) At the time any type of advertisement is placed, the licensee must possess and reply
upon information which, when produced, would substantiate the truthfulness of any
assertion, omission or representation of material fact set forth in the advertisement or
public communication.

(0) Sevefaeility. It is l1efeey aeclaFea tl1at tl1e sectieRs, clauses, seRteRces aRa Ilafl el tl1ese
fules afe se'/efaele, afe Ret mattefs el mutual esseRtial iRaucemeRt, aRa aRy el tl1em sl1all ee
exsciRaeG-if-tllese fules \'Ieula etl1erwise ee uRceRstilutieRal ef iReffective. II aRy eRe ef mere
sectieRs, clauses, seRteRces ef Ilafls sl1all fef aRy feaseR ee questieRea iR ceufl, aRa sl1all
ee a(jjuagea uRceRstitutieRal ef iR'/alia, sucl1 jua9meRt shall Ret affect, imllaif ef iRvaliaate
tl1e femaiRiR9 IlFevisieRs tl1efeel, eut sl1all ee ceRfiRea iR its ellefatieR te tl1e sllecific
IlFe'/isieR ef IlFevisieRs se l1ela uRceRstilutieRal ef iR'Ialia, aRa tl1e iRalllllicaeility ef iRvaliaity
el aRy sectieR, clause, seRteRce ef Ilafl iR aRy eRe ef meFa iRstaRces sl1all Ret ee takeR te
affect ef Ilfejuaice iR aRy way its alllllicaeility ef valiaily iR aRy etl1ef iRstaRce.

Authority: T.C.A. §§4-5-202, 4-5-204, 63-1-145, 63-1-146, 63-18-108, and 63-18-111. Administrative
History: Original rule filed November 13, 1996; effective January 27, 1997. Amendments filed March 24,
2006; effective June 7, 2006.

0870-01-.18 CONSUMER RIGHT-TO-KNOW REQUIREMENTS.

(1) MalllFactice FellefliR9 fequiremeRts. Tl1e tl1fesl1ela ameuRt eelel'll'll1icl1 meaical malllFactice
jua9meRts, a\'lafaS eF seUiemeRts iR wl1icl1 llaymeRts afe awaraea te cemlliaiRiR9 Ilaflies
Reea Ret ee fellertea IlUfSuaRt te tl1e "I<lealth Cafe CeRsumef Ri911t Te KRe'.·I Act el 1QQ8"
sl1all ee teR tl1eusaRa aellafs ($10,000).

(1) Malpractice reporting requirements. Pursuant to the "Health Care Consumer Right-to
Know Act of 1998" codified at T.C.A. § 63-51-105, licensees shall report any and all
professional malpractice judgments, awards or settlements in which payments to
complaining parties exceed ten thousand dollars ($10,000).

(2) Criminal conviction reporting requirements. For purposes of the "Health Care Consumer
Right-To-Know Act of 1998", the following criminal convictions must be reported:

(a) Conviction of any felony.

(b) Conviction or adjudication of guilt of any misdemeanor, regardless of its classification,
in which any element of the misdemeanor involves anyone or more of the following:

1. Sex.

2. Alcohol or drugs.

3. Physical injury or threat of injury to any person.

4. Abuse or neglect of any minor, spouse or the elderly.

5. Fraud or theft.

(c) If any misdemeanor conviction reported under this rule is ordered expunged, a copy of
the order of expungement signed by the judge must be submitted to the Department
before the conviction will be expunged from any profile.
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(3) Licensees shall notify the Board Administrative Office within thirty (30) days of a

reportable event under this Rule (malpractice payment or conviction).

Authority: T.G.A. §§4-5-202, 4-5-204, 63-18-111, 63-18-111, and 63-51-101, et seq. Administrative
History: Original rule 0870-01-.18 filed March 14, 2000; effective May 28,2000. Amendment filed March
24, 2006; effective June 7, 2006.

087001 .19 PROFESSIONAl ETWICAl STANDARDS.
Therapists And Establishments............... .. ..

Professional and Ethical Standards for
• •• •• • _ ••••••• u • • •• • -."., { Forn

(1) TAe !laafs fall~ifes liGensaes ta ~JjAals Jjfefessianal etAiGal stansafss tAat allaw fef tAe
JjfeJjef SiSGAafge af tAeif fesJjansigilities ta tAase serves, tAat JjfeteGt tAe integfity af tAs
Jjfefessian, ans tAat safeg~afs tAe intefest af insivis~al Glients. Ta aSAsfB ta tAsss
Jjfafessianal stAiGal stansafss, liGansess will:

(a) I',GG~ratsly infafm Glisnts, atAsf AsaltA Gafe JjfaGtitianefs, ans tAs Jj~gliG af tAs sGaJjs
ans Ilmitatians af tAsif SisGiJjlins; ans

(g) AGknawlssgs tAs limitatians af ans GantrainsiGatians fef massags ans gasywafk ans
fBfef Glisnts ta aJjJjfeJjfiats AealtA-pfefessianals; ans

(G) Avais any intefest, aGtivity af infl~snGs \'IAiGA migAt ge in GanmGt 'NitA tAS liGensee's
agligatian ta aGt in tAa gest intefests af tAS Glient af tAe Jjfefessian; ans

(s) CamJjly '/IitA all aJjJjliGagle Tennessee staMes ans feg~latians as .....ell as Gfsefs
isslJes sy tAs !laafS Jj~fs~ant ta its sisGiJjlinal)' anslaf SeGlafatal)' afsef a~tAafity; ans

(e) Cans~Gt tAeif g~siness ans Jjf8fessianal aGtivities \'IitA Aanesty ans integfity, ans
fesJjeGt tAe inAefent 'NaRA af all Jjefsans; ans

(I) Cansistently maintain ans imJjfa'..e Jjfafessianal knawlesge ans GamJjetenGe, stfi'/ing
fef Jjfafessianal sXGelienGe tAfa~gA feg~laf assessment af Jjefsanal ans Jjfefessianal
stfengtAs ans '....eaknesses ans tAfB~gA Gantin~es sS~Gatian tfaining; ans

(g) ExefGiss tAe figAt ta fef~se ta tfeat any Jjefsan af JjaR af tAe gasy faf j~st ans
fBasanagle Ga~se; ans

(A) Ha...s a sinGefe Gammitment ta Jjfe,..ise tAe AigAest ll~ality af Gafe ta tAase tAat seek
tAeif JjfBfessianal sefViGes; ans

(i) Pfa\'ise sfaJjing ans tfeatment in a way tAat enS~fes tAS safety, GamfeR ans JjfivaGy af
tAe Glient; ans

UJ Pfe... ise tfsatment anly wAefe tAefe is feasanagle eXJjeGtatian tAat it .....iII ge
asvantagea~s ta tAe Glient; ans

(k) Re!fain, ~nsef all GifG~mstanGes, ffem initiating af engaging in any sex~al Gans~Gt,

sex~al aGtivities, af sex~alizin!l geAa"iaf invalving a Glient, even if tAe Glient attsmJjts ta
sex~alize tAe felatiansAiJj; ans

(I) Reffain, if tAe liGensees afB awnefS af emJjlayees af a massage tAeraJjy eS~Gatianal

Jjfagram aJjJjfa'/es gy tAe !loafS Jj~fs~ant ta R~le Q87Q 2 .Q2, !fam sating af Aa... ing a
sex~al fBlatiansAiJj witA any st~sant wAile tAe st~sent is enfalles, inGI~sing tAe Jjefias
af time setween samestefs af attensanGa; ans
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(m) Refrain, if the lisensees are ewners er emllleyees ef a massage therallY ealJsalienal
IlfGgram allllfG'Jea lJy the Beare IllJrslJant to RlJle 0870 02 .02, frem selislting any
stlJaent te lJe a client er s~stemer fer massage therallY servises '.·.·hile the st~aent is
enfGllea, insl~aingthe 1l8fi~me lJetween semesters ef attenaanse; ana

(n) Refrain ffem IlfGlJiaing servises when they are either Ilhysisally er mentally insallalJle ef
safely aeing se. The term "safely" as ~sea in this rlJle means safely ef the massage
therallists ana anyene they seme in sentact with a~ring the se~rse ef IlFGfessienal
Ilrastise; ana

(e) Refuse any gifts er lJenefits whish are intenaea te in~~ense a referral, aesisien er
treatment that afe-j}~rely fer Ilersenal gain ana net fer the geea ef the slient; ana

(Il) Ref~se te IJnjlJslly aissriminate against clients er ether health Ilrefessienals; ana

('1) Rellresent their '1~alifisatiens heneslly, insl~aing their ea~satienal ashie'/ements ana
IlFGfessienal affiliatiens, ana IlFGviae enly these servises '....Ilish they are '1~alifiea ana
Iisensea te Ilerform; ana

(r) Resllest the client's lJe~naaries with regara te Ilrivasy, aissles~re, eXlleslJre, emetienal
eXllressien, lJeliefs, the slient's a~tenemy, ana the slient's reasenalJle eXllectatiens ef
IlrefessienallJehalJier; ana

(s) Resllest the slient's right te ref~se, meaily, er terminate treatment regaraless ef Ilrier
sensent given; ana

(t) Resllest the client's right te treatment with infermea ana vel~ntary sensent lJy elJtaining
ana reseraing infermea vel~ntary written sensent ef the slient, er client's aavesate,
lJefere Ilerforming

1. theralle~tis treatments lJeyena the nermal narfGwing ef the ear sanai ana nermal
narfGwing ef the nasal Ilassages; ana

2. theralle~tic treatments in the efGllharnyx; ana

3. theralle~tis same genaer IJreast massage; ana

(~) Resllestthe slient's rightte treatment witll infeffRea ana '/ellJntary sensent lJy elJtaininl}
ana reseraing infeffRea vel~ntary written er 'JerlJal sensent ef the slient, er slient's
aavesate, lJefere IlFGlJiaing treatment etller than the tre,atments iaentifiea in
s~lJllaragrallh (1) ('1) ef this r~le; ana

('I) Safeg~ara the senfiaentialily ef all client infermatien, ~nless the client IlFGlJiaes written
Ilermissien te release slJsh infermatien; er

1. when slJsh infermatien is re'1lJestea a~ring a feffRal inllestigatien lJy
rellresentatives ef the State ef Tennessee er ether law enfersement agensies; er

2. when re'1lJirea te ae se IllJfGlJant te any astien in a SelJR ef law; er

3. where re'1~irea lJy law te relleR te state er feaeral agensies; ana

(w) Net Ilrastice in an ~nlisensea massage estalJlishment. {I, massage therallist may net
lJe IlfGseclJtea IJnaer this rlJle if helshe has a written statement, signea lJy the
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eslalJlisRmeRI eWRer aRa Relarizea prier Ie IRe aale ef IRe IRerapisl's empleymeRI,
slaliRglRallRe eslalJlisRmeRI is liseRsea as a massage eslalJlisRmeRI.

(2) Violation of any provision listed in paragraph (1) is grounds for disciplinary action, as provided
in Rule 0870-01-.13.

0870-01-.19 Professional and Ethical Standards for Therapists and Establishments. Forn
Italic

(1) The Board requires licensed therapists and licensed establishments to uphold
professional and ethical standards that allow for the proper discharge of their
responsibilities to those served, that protect the integritv of the profession, and that
safeguard the interests of individual clients. To ensure compliance with these
professional ethical standards, licensed therapists. and, when applicable. licensed
establishments, must:

(a) Accurately inform clients, other health care practitioners, and the public of the
scope and limitations of their discipline: and

(b) Acknowledge the limitations of and contraindications for massage and bodvwork
and, when appropriate, refer clients to appropriate health professionals: and

(c) Avoid any interest. activitv or influence which might be in conflict with the
licensee's obligation to act in the best interests of the client or the profession: and

Id) Comply with all applicable Tennessee statutes and regulations as well as Orders
issued by the Board pursuant to its disciplinarv and/or deciaratorv order authority:
and

Ie) Conduct their business and professional activities with honesty and integrity, and
respect the inherent worth of all persons: and

<0 Consistently maintain and improve professional knowledge and competence.
striving for professional excellence through regular assessment of personal and
professional strengths and weaknesses and through continued education
training: and

Ig) Exercise the right to refuse to treat any person or part of the body for just and
reasonable cause: and .

Ih) Have a sincere commitment to provide the highest guality of care to those that
seek their professional services: and

(j) Provide draping and treatment in a way that ensures the safetv, comfort and
privacy of the client: and

(j) Provide treatment only where there' is reasonable expectation that it will be
advantageous to the client: and

(k) Refrain, under all circumstances, from initiating, arranging for, or engaging in any
sexual conduct. sexual activitv, or sexualizing behavior involving a client. even if
the client attempts to sexualize the relationship: and

(I) Refrain, under all circumstances, from providing the following treatments, which
are prohibited and not within the scope of practice for massage therapists:
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1.

2.

3.

Treatments to the anus or anal canal, including. but not limited to, colonic
irrigations and enemas;

Cross-aender breast massage;

Treatments to the genitals.

(m) Refrain, if the licensees are owners or employees of a massage therapy
educational program approved by the Board pursuant to Rule 0870-02-.02, from
dating or having a sexual relationship with any student of such program while the
student is enrolled, including the period of time between semesters of
attendance; and

(n) Refrain. if the licensees are owners or employees of a massage therapy
educational program approved by the Board pursuant to Rule 0870-02-.02. from
soliciting any student of such program to be a client or customer for massage
therapy services while the student is enrolled. including the period of time
between semesters of attendance; and

(0) Refrain from providing services when the licensee is either physically or mentally
incapable of safely doing so. The term "safely" as used in this rule means safety
of the massage therapists and anyone they come in contact with during the
course of professional practice; and

(p) Represent their gualifications honestly. including their educational achievements
and professional affiliations. and provide only those services which they are
gualified and licensed to perform; and

(g) Respect the client's boundaries with regard to privacv. disclosure. exposure.
emotional expression. beliefs. and autonomy. as well as the client's reasonable
expectations of professional behavior; and

(r) Before proceeding with a massage. explain to the client expected draping
technigues and provide the client a clean drape large enough for the purpose of
draping the buttocks and genitalia and. in the case of female clients. the breasts.
Such body parts must remain covered except during therapeutic treatment of
those specific areas. with the exception of the genitalia. which shall always
remain covered; and

(s) Respect the client's right to refuse, modify. or terminate treatment regardless of
prior consent given; and

(t) Respect the client's right to treatment with informed and voluntarv consent by
obtaining and recording informed voluntarv written consent of the client. or
client's advocate. before performing;

1. Therapeutic treatments beyond the normal narrowing of the ear canal
and normal narrowing of the nasal passages; and

2. Therapeutic treatments in the oropharnyx; and

3. Therapeutic same-gender breast massage.

(u) Respect the client's right to treatment with informed and voluntarv consent by
obtaining and recording informed voluntarv written or verbal consent of the client.
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or client's advocate, before providing treatment other than the treatments
identified in subparagraph (1) (p) of this rule: and

(v) Safeguard the confidentiality of all client information, unless the client provides
written permission to release such information: or

1. Unless such information is requested during a formal investigation by
representatives of the State of Tennessee or other law enforcement
agencies: or

2. Unless required to do so pursuant to any action in a court of law: or

3. Where required by law to report to state or federal agencies.

(w) Refrain from practicing in an unlicensed establishment.

(x) Launder or sanitize, before reuse, all materials, equipment and supplies utilized
for each client.

Authority: T.G.A. §§ 4-5-202, 4-5-204, 63-18-108, and 63-18-111. Administrative History: Original
rule filed May 30, 2003; effective August 13, 2003. Amendment filed October 4, 2004; effective
December 18, 2004. Amendment filed March 24, 2006; effective June 7, 2006. Amendments filed June
16, 2006; effective August 30, 2006. Amendment filed February 2, 2007; effective Apri/18, 2007.
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0870-02-.01 DEFINITIONS. As used in this chapter, the following terms and acronyms shall have the
following meanings ascribed to them:

(1) Board - Tennessee Massage Licensure Board

(2) Program - any massage therapy program or school

(3) TBR - Tennessee Board of Regents

(4) THEC - Tennessee Higher Education Commission

(5) NCETMB - National Certification Examination for Therapeutic Massage and Bodywork

(6) NCBTMB The National Certification Board for Therapeutic Massage and Bodywork

(7) FSMTB The Federation of State Massage Therapy Boards

(8) MBLEx The Massage and Bodyworks Licensing Examination established by the
FSMTB

Authority: T.CA §§ 4-5-202, 4-5-204, 63-18-111, and 63-18-115. Administrative History: Original
rule filed March 24, 2006; effective June 7, 2006.

0870-02-.02 PROGRAM APPROVAL AND CURRICULUM REQUIREMENTS.

(1) Massage therapy prggrams m~st reGeive "/FitteR appreval frem the TeRRessee Massage
biseRs~re agard.

(:1) .A.ppliGatigR PreGess

(a) Massage therapy pregrams seekiRg appreval m~st s~llmit aR appliGatigR '/IhiGh
prgvides the fgllgwiRg iRfgrmatigR a miRim~m gf thirty (3g) days prigr tg the Rext
reg~larly sGhed~led agard meetiRg iR grder fgr the agard tg review the appliGatigR:

1. ~Iame gf pareRt iRStiMigR aRd a~thgrity ror gperatigRS;

:1. bgGatigR gf priRGipal sliRiGal faGilities;

3. bgGaligRS gf all satellite faGilities;

,
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4. ~James aRa liGeRSe Rijmber of all liGeRSea teaGAiRg stan aRd tAe program
aireGlor;

a. CijFl'iGijlijm vitae, iRGlijaiRg professioRal liGeRSe Rijmbers aRa desGriptioR aRa
explaAalioA of aRy prior aisGipliAary aGtioA takeA agaiAsl a liGeASe, fur all
leaGAiAg stan, iAGlijdiAg tAe program direGtoF,

o. Maximijm Glass size;

7. SijbmissioA of tAe program Gatalog; aAa

8. SijbmissioA of otAer SijGA iAfurmalioA IAaitAe Boara may aeem AeGeSsary.

(b) TAe pmgram aireGtor sAall appear befure IAe Boara as paR of tAe iAitial approval
pmGess. TAe GijrriGijlijm sAall be preseAlea altAe meeliAg.

(3) TAe Board appro~'ea pmgram sAall aaAeF8 lolAe fulloY/iAg miRimijm slaAdaras:

(a) IAstrijGlorlstijaeAt ralio sAall be at leasl ORe (1) iRslrijGlor to elJery teA (10) workiAg
stijdeAts fur aRy AaAas OA Glass;

(b) TAe program GijrriGijlijm sAall iAGlijde, bijl Aot be limilea 10, tAe topiGS GOAtaiAed iA tAe
GijrreAt NatioAal CeRi~GatioA Boara fur TAerapeijliG Massage aAd Boaywork
(NCBTMB) examiAatioA, ils SijGGessor aAdlor otAer approved examiAalioA, GOAleRI
OijtliAe at tAe time of admi6SioA of IAe SlijaeAl. TAe program sAall, at a miAimijm,
GOAsislof ~ve AijAared (aOO) Glassroom AOijrS aAa mijst GOAlaiA:

1. Two AijAarea (:lOO) Glassroom AOijrS of SGieRGeS iAGlijaiAg, bijt Aol limited 10,
aAatomy, pAysiology WesteFA aAdlorl~aslerA, kiAesiology, patAology, follV,lAIQS,
aAa blooa bOFAe patAogeAs, aAa AygieAe (iRGlijaiAg slaAdard preGaijlioRs).
OIAer SGieAGeS related 10 tAe AijmaA body may be iAGlijded witA Boara approlJal.

:l. Two AijAared (:lllll) Glassmom AOijrS of basiG massage tAeoFy aAa praGtiGe
iAGlijaiAg, bijt Aot limited to, Aistory, beAeHls, iAdiGatioAs, GOAlraiRaiGalioAS,
aemoAslratioA aAa sijpeF\'ised praGtiGe, GlieAt assessmeAlJelJalijatioR, soft tissije
maAipijlatioAs iAGlijaiAg: gliaiAg, kAeaaiAg, friGlioA, GompreSsioR, lJibratioA,
peFGijSSiOA, strelGAiRg, joiAt movemeAls, arapiAg, positioRiAg, lijrRiAg, feeabaGk,
GAaRiAglGoGijmeAtatioA, proper body meGAaAiGs, aAa self Gare.

3. ~igAty ~ve (8a) Glassroom AOijrS of relatea sijlljeGls iAGlijdiAg, bijt Aol limitea 10,
bijsiAeSS staAaaras of praGtiGe, GommijAiGalioA skills, CPRI~irsl Aia, IAe
AmeRGaAS '.'lilA gisabililies AGI, referral melAoas, speGialized popijlatioAs, aAa
speGializea aRa adjijAGttAerapieslmodalities (iAGlijaiAg AydrotAerapy).

4. TeA (111) Glassroom AOijrS of etAiGs GOijrses.

a. ~ive (a) Glassroom AOijrS of GOijrses regaraiAg TeAAessee massage staMes aAa
F8llijlatioAs.

(G) TAe pmgram Gatalog, program syllabijs, poliGies, proGeaijres aAd tAe ~JCBTMB

AaAdbook or broGAijre regaraiAg tAe examiAatioA, its SijGGessor aAa/or otAer approvea
examiRatioA, GijrreAt GOAteAt oijtllAe aAa eligibility Griteria, are to be aistribijted OR or
befure tAe ~rsl (1st) Glass sessioA.
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GENERAL RULES GOVERNING MASSAGE THERAPY
EDUCATIONAL PROGRAMS

(Rule 0870-02-.02, continued)

CHAPTER 0870-02

(d) II baaks ars pravidsd by tRs pragram, tRs baaks aR a parliGYlar SYtljsGI sRall bs
dislribYlsd priar ta tRs Glass SR tRal SYtljSGt;

(S) TRS pragram mYsl iRfarm saGR slYdsRt sl tRs rS'lYirSmsRts lar liGSRSyrS aRd mYsl
SpSGmGaily iRGlyds IRS prsyisiaRS rsgardiRg GrimiRal GaR\'iGliaRs.

(I) TRS pragram mYst Ravs a 'IIrittsR paliGy aR tRs aGGsptsd pass fail Fates ar gradiRg
systsm Yssd by tRs pragram.

(g) TRS pragram mYst Rays a writtsR pralaGal ar paliGy SR IRS mSGRaRism la svalYats a
slYdsRI's pSOOrmaRGs. At Isasl aRS (1) svalYatisR is re'lYirsd wilRiR tRs nrst Rail al tRs
pregram.

(R) TRS pragram mYst Ravs a writtsR paliGy aR IRS dismissal al stYdsRls.

(i) TRS pragram sRall Greals aRd maiRlaiR rSGsrds aR saGR slYdsRI, iRGIYdiRg affiGial
IraRsGripls, iR GampliaRGs \'IitR tRs ryiss sl IRS TSRRsssss ~igRsr EdYGatiaR
CammissiaR sr IRS TSRRSSSSS Baard al RsgsRls.

(j) UpaR rS'lYssl, a Gapy al IRS IraRSGripl sRall bs pravidsd la IRS slYdsRt YpaR GamplstiaR
al ar witRdrawal If8m IRS pragram. TAs slYdsRI mYsl Gamply \'IilR IRS sRrallmsRI
agrssmsRlla reGsiys a Gapy.

(k) TRS IraRsGripl sRall iRGIYds IRS fallawiRg al a miRimYm:

1. TRS pragram Rams;

2. Nams sl tRs slYdsRI;

J. SYtljsGls Ga'/srsd iR tRs pragram;

5. SigRalyre sl aR aYtRarizsd pragramlsGRaal affiGial;

e. [lats issYsd;

7. [lals al gradyaliaR; aRd,

8. NYmbsr sl GaRtaGI Rayrs Gamplslsd.

(I) TAs Bsard sRall bs Rslinsd al aRy GRaRgs iR dirsGtarsRip aRdiar iRstrYGtars wilRiR ISR
(1 Q) days al Rirs ar disGRargs. [laGymsRlaliaR sl tRs traiRiRg aRd sl(pSriSRGS sl aRy
RSW Rirss mYst bs rSGsi'/sd witRiR tSR (1 Q) days al Rirs.

(m) TAs Baard sRall bs Ratinsd immsdiatsly al aRy GRaRgss mads iR IRS spsraliaR al tRs
sGRaal SYGR as a GRaRgs al aWRsrsRip, dirsGtar al sdYGaliaR, iRslilYtiaRal dirsGlar,
laGatiaR, aRdlar appraval slatYs ""ilR T~EC ar TBR;

(R) Baard appraYal aRd SYbSS'lYSRI rs appravals sRall bs issYsd aRRYally. AppliGatiaR far
rs appravals sRall msst all rS'lYirsmsRls sl IRis rYls;

(a) ,A,l aRy tims, dssigRSSS al tRs [lsparlmsRI al ~saltR ar atRsr slals agsRGiss sRall bs
pravidsd full aGGSSS la pragram malsrials, Sl(amiRatiaRs, aRd tRs Glassraam dYriRg
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GENERAL RULES GOVERNING MASSAGE THERAPY
EDUCATIONAL PROGRAMS

(Rule 0870-02-.02, continued)

CHAPTER 0870-02

iRslr~slioR. Fail~re 10 provide assess p~rs~aRI 10 IRis provisioR may s~9jesl IRe
provider 10 wilRdrawal of program appro'Jal.

(p) As a pf8req~isile 10 approval or sORliR~ed approval, IRe Board's professioRal peer
assislaRse program m~slile alloVled 10 make a preseRlalioR ~POR req~esl.

(ql,A, memller 01 IRe Board or a Board desigRee may iss~e prelimiRary program approlJal
s~9jesllo s~llseq~eRI Board ratifjsalioR.

(4) TAe program providers sRall pay all applisaille fees eslalllisRed iR r~le g07g g2 .gO for IRe
applisalioR aRd reRewal of IRe program approval lly IRe Board as well as fees 10 prosess a
replasemeRI sertifjsale aRd a remedial plaR.

(1) Massage Iherapy programs must receive written approval from the Tennessee Massage
Licensure Board through the application process described in paragraph (2) below. Such
approval is not transferable.

(2) Application Process

(a) Massage therapy programs seeking approval must submit an application to the
Board a minimum of thirty (30) days prior to the next regulariy scheduled Board
meeting in order for the Board to review the application. The application must
provide the foliowing information:

1. Name of parent institution and authority for operations;

2. Location of principal clinical facilities;

3. Locations of all satellite facilities;

4. Names and license numbers of all licensed teaching staff and the
program director;

5. Curriculum vitae, including professional license numbers and description
and explanation of any prior disciplinary aclion laken against a license,
for all teaching staff, including the program director;

6. Maximum class size;

7. A complete copy of the program catalog, submitted on plain copy paper,
front-side only; and

8. Submission of other such information that the Board may deem
necessary.

(b) The program director shall appear before the Board as part of the initial approval
process. The curriculum shall be presented at the meeting.

(3) The Board-approved program shall adhere to the following minimum standards:

(a) Instructor/student ratio shall be at least one (1) instructor to every fourteen (14)
students for any hands-on class;
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GENERAL RULES GOVERNING MASSAGE THERAPY
EDUCATIONAL PROGRAMS

(Rule 0870-02-.02, continued)

CHAPTER 0870-02

(b) The program curriculum shall include, but not be limited to. the topics contained
in the current National Certification Board for Therapeutic Massage and
Bodywork (NCBTMB) examination, its successor and/or other approved
examination, content outline at the time of admission of the student. The
program shall, at a minimum. consist of five hundred (500) classroom hours and
must contain:

1. Two hundred (200) classroom hours of sciences including, but not limited
to, anatomy, physiology-Western and/or/Eastern, kinesiology, pathology,
HIV/AIDS and blood-borne pathogens, and hygiene (inclUding standard
precautions). Other sciences related to the human body may be
included with Board approval.

2. Two hundred (200) classroom hours of basic massage theory and
practice including, but not limited to, history, benefits, indications,
contraindications, demonstration and supervised practice, client
assessment/evaluation, soft tissue manipulations including: gliding,
kneading, friction, compression, vibration, percussion, stretching, joint
movements, draping, positioning, turning, feedback,
charting/documentation, proper body mechanics, and self-care.

3. Eighty-five (85) classroom hours of related subjects including, but not
limited to, business standards of practice, communication skills,
CPR/First Aid, the Americans with Disabilities Act. referral methods,
specialized populations, and specialized and adjunct
therapies/modalities (including hydrotherapy).

4. Ten (10) classroom hours of ethics instruction.

5. Five (5) classroom hours regarding Tennessee massage statutes and
regulations.

(c) The program catalog, program syllabUS, policies, procedures and the handbook
or brochure regarding the approved examination, current content outline and
eligibility criteria, are to be distributed on or before the first (1 stl class session.

(d) The program shall ensure that each graduating class shall have received a
minimum of two (2) hours classroom presentation prior to graduation by the
impaired professional assistance program contracted by the Board. Both the
program and the impaired professional assistance program shall each maintain
documentation of each presentation reflecting the date, time and attendance of
the presentation and shall make such documentation available upon reguest by
the Board. Failure to comply with this provision may subject the program to
withdrawal of program approval.

(e) The program must document that each student has signed and dated an
acknowledgement that they understand the reguirements for licensure,
specifically the provisions regarding criminal convictions, upon application to the
program.

10 The oroaram must have a written policy on the accepted pass-fail rates or
grading system used by the program.
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GENERAL RULES GOVERNING MASSAGE THERAPY
EDUCATIONAL PROGRAMS

(Rule 0870-02-.02, continued)

CHAPTER 0870-02

(g) The program must have a written protocol or policy on the mechanism to
evaluate a student's performance. At least one (1) evaluation is required within
the first half of the program.

(h) The program shall create and maintain records on each student. including official
transcripts, in compliance with the rules of the Tennessee Higher Education
Commission or the Tennessee Board of Regents.

(i) Upon request, the program shall provide a copy of the transcript to the student
upon completion of or withdrawal from the program. The student must comply
with the enrollment agreement to receive a copy.

(i) The transcript shall include the following, at a minimum:

1. The program name;

2. Name of the student;

3. Subjects covered in the program;

4. Grades and contact hours for each subject pursuant to Rule 0870-01
.04(1)(e);

5. Signature of an authorized programlschool official;

6. Date issued;

7. Date of graduation; and,

8. Total number of contact hours completed.

(k) The program shall notify the Board of any change in directorship andlor
instructors within ten (10) days of hire or discharge. Documentation of the
training and experience of any new hires must be received within ten (10) days of
hire.

(I) The program shall notify the Board within ten (10) days of any changes made in
the operation of the school such as a change of ownership. director of education,
institutional director, location, andlor approval status with THEC or TBR;

(m) At any time, designees of the Department of Health or other state agencies shall
be provided full access to program materials, examinations, and the classroom
during instruction. Failure to provide access pursuant to this provision may
subject the provider to withdrawal of program approval.

(n) A member of the Board or a Board designee may issue preliminary program
approval subject to subsequent Board ratification.

(0) The program must have a written policy on the dismissal of students.

Authority: T.C.A. §§ 4-5-202,4-5-204, 63-1-136, 63-18-111, and 63-18-115. Administrative History:
Original rule filed March 24, 2006; effective June 7, 2006. Amendmenf filed April 30, 2008; effective July
14, 2008. Amendment filed April 9, 2009; effective June 23, 2009.
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GENERAL RULES GOVERNING MASSAGE THERAPY
EDUCATIONAL PROGRAMS

(Rule 0870-02-.03, continued)

CHAPTER 0870-02

0870 02 .03 WITHDR.<l;WAb OF PROGRAM .<l;PPROIJJl,b. PfG~ram appfGval may ee withGrawn if the
BoarG /jnGs the pfG~Fam in violation of any of its staMes or re~~lations or if the BoarG /jnGs the pfG~ram

inaGe~~ate for sertifisalion p~rposes easeG ~pon ranGom a~Gitin~ of the pfG~ram anG/or its effesti'leness
in pFOGllSin~ ~~alifieG ~raGllates. The minimllm stanGarG fer sontinlleG pfG~ram appfG'Ial shali ee at least
se'lenty persent (7G%) of the st~Gents over at least a six (e) month perioG passin~ the lisensllre
examinations on the first (1st) attempt.

0870-02-.03 Withdrawal Of Program Approval. Program approval may be withdrawn if the Board finds
the program in violation of any of the Board's statutes or regulations or if the Board finds the program
inadeguate for certification purposes based upon random auditing of the program andlor its effectiveness
in producing qualified graduates. The minimum standard for continued program approval based on
effectiveness in producing gualified graduates shali be at least seventy percent (70%) of the students
passing the licensure examination on first (1") attempt over at least a twelve (12) month period.

Authority: T.C.A. §§ 4-5-202, 4-5-204, 63-18-111, and 63-18-115. Administrative History: Original
rule filed March 24, 2006; effective June 7, 2006.

0870·02-.04 PROGRAM ADMISSION REQUIREMENTS.

(1) Students must be at least eighteen (18) years old;

(2) Students must have either a high school diploma or GED certificate;

(3) Students must be legaliy entitled to live and work in the United States; and

(4) Students may not have been convicted of the offense of prostitution or sexual misconduct.

Authority: T.G.A. §§ 4-5-202, 4-5-204, 63-18-111, and 63-18-115. Administrative History: Original
rule filed March 24, 2006; effective June 7, 2006.

0870-02-.05 MINIMUM STANDARDS FOR DIRECTORS. INSTRUCTORS AND CLASSROOMS.

(1) Directors and Instructors

(a) Program Director - The program director of the massage therapy program must be
currently licensed in Tennessee as a massage therapist with at ieast five (5) years
experience. The program director must meet ali other conditions required by THEC or
TBR to be a program director. For purposes of this chapter of rules, the program
director is the individual who has direct responsibility for the supervision and daiiy
operations of the massage therapy program or school.

(b) Director of Education - The director of education must meet ali conditions required by
THEC or TBR to be a director of education. If the director of education also functions
as the massage therapy program director, helshe must be currently licensed in
Tennessee as a massage therapist with at least five (5) years experience.

(c) Institution Director - The institution director must meet all conditions required by THEC
or TBR to be an institution director. If the institution director also functions as the
massage therapy program director, helshe must be currently licensed in Tennessee as
a massage therapist with at least five (5) years experience.

(G) Instr~stors Any persons who instrllst mllst ee sllrrently Tennessee lisenseG
pFOfessionals in their appropriate profession if s~sh pfGfession re~llire6 lisenSllre. If
the instrllstor is re~~ireG to ee lisenseG in orGer to prastise his/her pfGfession, the
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EDUCATIONAL PROGRAMS

(Rule 0870-02-.05, continued)

CHAPTER 0870-02

iASlrYsler may teasR eAly priAsiples aAd seAsepts frem IRat prefessieA. TRey myst
Rave al least tRree (3) years 'If prastisal experieAse witRiA IRe past seveA (7) years iA
tRe sY9jest area te be taYgRI.

(d) Instructors - Any persons who instruct must be currently Tennessee licensed
professionals in their appropriate profession if such profession requires licensure.
Instructors must have at least three (3) years of practical experience within the
past seven (7) years in the subject area to be taught.

(e) Instructors who are professionally licensed/authorized by any state or certified by any
national organization must disclose to the program any prior disciplinary action by such
states or national organizations, and the program shall so notify the Board. The Board
may deny approval of a program based upon an instructor's past disciplinary history.

(I) The program director shall establish an evaluation system to evaluate the performance
of each instructor.

(g) The program director shall ensure that staff meetings are held to discuss progress of
students, policies and procedures for the school, and changes to the statutes and rules
of the Tennessee Massage Licensure Board which will affect the program's students.

(h) The program director is responsible for the conduct of the instructors and students and
any violation of the rules or statutes may result in the discipline of the program
director's license, the withdrawal of program approval and/or the assessment of civil
penalties.

(2) Classrooms

(a) The classroom size must accommodate the number of students enrolled in the
program, and;

(b) The classroom must be appropriately equipped to promote effective instruction.

Authority: T.eA §§ 4-5-202, 4-5-204, 63-18-111, and 63-18-115. Administrative History: Original
rule filed March 24, 2006; effective June 7, 2006.

0870-02-.06 PROGRAM POLICIES AND PROCEDURES.

(1) IAfestieYs Disease MaAagemeAt

(a) TRe pregram myst Ra~'e a writteA pelisy eA iAfestieYs disease maAagemeAt aAd
iAfestieA seAtrel; aAd

(b) TAe pelisy myst be iA sempliaAse with all applisable state aAd federal reQYlalieAs aAd
gYideliAes.

(2) EmergeAsy MaAagemeAt

(a) Pretesels shall be established Ie eASyre the safety 'If iAslrYcters, stYdeAts, slieAts, aAd
the pYblis iA the eveAI 'If aA emergeAsy;

(b) First aidlemergeAsy kits myst be available at all times, aAd

(s) All iASlrYsters myst be seAtiAYeYsly certified iA basis life sYppert.
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GENERAL RULES GOVERNING MASSAGE THERAPY
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(Rule 0870-02-.06, continued)

(3) Fire aR9 Safely

(a) All pre~rams m~sl semply '.VilR lesal aR9 slale ~re seges.

CHAPTER 0870-02

(b) WrilleR ~re aR9 safely prese9~res sRall be mage available Ie easR sl~geRl. PertiReRI
~re safety prese9~res sRall be 9isplaye9 iR seRspis~e~s plases.

(4) Sex~al HarassmeRI

(a) All pre~rams m~sl Ra'/e a wrllleR pelisy eR sex~al RarassmeRI Ie a99ress sil~alieRs

bew/eeR iRstr~slers, siieRls, aR9 sl~geRls.

(b) TRe pellsy m~sl be iR sempliaRse '/litR all applisable slale aR9 fegeral re~~lalieRs aoo
!JlIiG&IiRes, aR9;

(s) TRe pelisy m~sl be reviewe9 '/lilR ami 9istrib~le9 te all iRslr~slers, slall, aR9 sl~geRls.

(5) eq~al empleymeRI Oppert~Rity CemmissieR (eeOC) All pre~rams m~sl abige by tRe
req~iremeRts Impese9 by IRe eeOC.

(1) All programs shall create written policies for all of the following and shall distribute them
to all students:

(a) Infection control;

(b) Emergency management:

(c) Fire and safety: and

(d) Sexual harassment and misconducl.

(2) All programs shall have at least one (1) person gualified in Basic Life Support (BLS)
available during all clinical and classroom hours.

Authority: T.CA §§ 4-5-202, 4-5-204, 63-18-111, and 63-18-115. Administrative History: Original
rule filed March 24, 2006; effective June 7, 2006.

0870 02 .07 ANNUAl RI;PORT. TAe pre~ram sRal1 ~Ie aR aRR~al repert \'IilR tRe Bear9.

0870-02-.07 Annual Report. Everv Board-approved program shall file an annual report with the Board
on or before December 31 of each calendar year.

(1) The report shall contain:

(a) the number of students enrolled;

(b) the number of students graduated;

(c) the number of students dismissed or withdrawn;

(d) the number of students silting for the licensure test; and
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(Rule 0870-02-.06, continued)

CHAPTER 0870-02

(e) the percentage of students taking the test for the first (1st) time and passing the
licensure test.

(2) A copy of the report filed with THEC or TBR is deemed to meet the requirements of this rule.

Authority: T.CA §§ 4-5-202, 4-5-204, 63-18-111, and 63-18-115. Administrative History: Original
rule filed March 24, 2006; effective June 7, 2006.

0870-02-.08 FEES.

(1) Types of Fees.

(a) Program application fee is a non-refundable fee to be paid by all applicants for
approval of a new massage therapy program. This fee includes an initial approval fee
and the state regulatory fee.

(b) Annual program renewal fee is a non-refundable fee to be paid prior to the issuance of
the renewal certificate. This fee includes an annual renewal fee and the state
regulatory fee. This fee must be received annually on or before June 30th.

(c) Existing program registration fee is a non-refundable fee to be paid by all massage
programs that (within ninety (90) days of the effective date of this rule) are currently
approved by the Board.

(d) Late renewal fee is a non-refundable fee to be paid when the program fails to submit
the required annual report. This is an additional fee which must be submitted with the
annual program renewal fee and state regulatory fee.

(e) State regulatory fee is a non-refundable fee to be paid by all programs upon initial
application and renewal.

(f) Replacement certificate fee is a non-refundable fee to be paid when an approved
massage program requests replacement approval for the massage therapy educational
program due to name andlor address changes.

(g) Remedial application fee is a non-refundable fee to be paid when an approved
massage program is required to submit a remedial plan.

(2) Fee Schedule:

(a) Program application fee shall include the following:

1. Initial approval fee

2. State regulatory fee

$500.00

$5.00

(b) Existing program registration fee $100.00

(c) Annual program renewal fee shall include the following:

1. Annual renewal fee $250.00

June, 2009 (Revised)
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CHAPTER 0870-02

(d)

(e)

(f)

Late renewal fee

Replacement certificate fee

Remedial application fee

$500.00

$25.00

$750.00

Authority: T.e.A. § 63-18-111, and 63-18-115. Administrative History: Original rule filed April 9,
2009; effective June 23, 2009.
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G.O.C. STAFF RULE ABSTRACT 
 
 
DEPARTMENT: Health 
 
DIVISION: Board of Nursing 
 
SUBJECT: Medication Administration by Medication Aides Certified 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 63-7-127 
 
EFFECTIVE DATES: October 12, 2012 through June 30, 2012 
 
FISCAL IMPACT: Minimal 
 
STAFF RULE ABSTRACT: These rules implement the licensure program and 

corresponding rules for medication aides certified as set 
forth in Tennessee Code Annotated, § 63-7-127. These 
rules change the Board of Nursing's policy and practice by 
allowing licensed nurses to provide delegation of 
medication administration in a nursing home or assisted 
living facility to medication aides certified. 
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G.O.C. STAFF RULE ABSTRACT 
 
 
DEPARTMENT: Commerce and Insurance 
 
DIVISION: Insurance 
 
SUBJECT: Custodians for Insurance Company Securities 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 56-3-901 
 
EFFECTIVE DATES: June 29, 2012 through December 26, 2012 
 
FISCAL IMPACT: Minimal 
 
STAFF RULE ABSTRACT: These rules establish standards for national banks, state 

banks, federal home loan banks, trust companies, and 
broker/dealers to qualify as custodians for insurance 
company securities, so that insurance companies may take 
full advantage of the expansion of qualified custodians 
provided for in Chapter 680 of the Public Acts of 2012, 
which took effect on July 1, 2012. 
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G.O.C. STAFF RULE ABSTRACT 
 
 
DEPARTMENT: Transportation 
 
DIVISION: Maintenance 
 
SUBJECT: Manual on Uniform Traffic Control Devices 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 54-5-108 
 
EFFECTIVE DATES: July 29, 2012 through June 30, 2013 
 
FISCAL IMPACT: No increase in state revenue is expected from the 

promulgation of this rule. There will be increased 
expenditures for the agency in excess of $500,000, which 
represents less than 2% of the agency's annual budget. 
This estimate is based on the cost of upgrading, replacing, 
or installing traffic control devices on roadways under the 
agency's jurisdiction. 

 
STAFF RULE ABSTRACT:  
 
In general, the proposed rule adopts the Federal Highway Administration (FHWA) Manual on 
Uniform Traffic Control Devices (MUTCD), 2009 Edition, as the manual for the design and 
location of signs, signals, markings, and for posting traffic regulations on all public streets and 
highways in the State of Tennessee, as well as on private roads where the public is allowed to 
travel without access restrictions. The MUTCD is the national standard for traffic control 
devices, and all States are required to adopt a manual for traffic control devices in substantial 
conformity with the MUTCD. However, the Department has declined to adopt two specific 
provisions of the 2009 Edition relating to the role of engineering judgment in applying the 
MUTCD, and has instead substituted the prior language in the 2003 Edition, as authorized by 
the FHWA.  
 
The new MUTCD revises various standards, guidance, options, and supporting information 
relating to traffic control to expedite traffic operations, promote uniformity, improve highway 
safety, and incorporate technology advances in the selection and application of traffic control 
devices. Important changes to the MUTCD include:  
 

1) Maintaining minimum sign retroreflectivity;  
2) Installation of crashworthy signs on high speed roadways;  
3) Installation of ONE WAY signs at select locations;  
4) Installation of various horizontal alignment warning signs;  
5) Requirements for yellow change and red clearance intervals;  
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6) Requirements for pedestrian intervals and signal phases;  
7) Worker safety considerations;  
8) Requirements for high-visibility apparel for adult crossing guards; and  
9) Requirements for railroad grade crossings.  
 

There has been much concern over retroreflectivity standards and street sign issues and how 
they will impact local governments. After nearly two years of state and local governments 
voicing concerns and months of reevaluation by the Federal Highway Administration, the FHWA 
has pending rule revisions that would eliminate or modify 46 of the compliance dates directed by 
the MUTCD.  
 
When pending MUTCD revisions become final rules in the Federal Register, Tennessee will 
adopt them via the rulemaking process. Based on “Notice of Proposed Amendments” issued by 
FHWA and federal rulemaking process, it is expected the revisions will become final rules early 
next year.  
 
In general, pending FHWA rule revisions will allow local governments to make decisions on 
when to replace or upgrade existing noncompliant devices in accordance with their own local 
environmental conditions and competing priorities for safety-related measures in the context of 
limited budgets.  
 
The revisions allow for replacement of most noncompliant traffic control devices in the ordinary 
course of routine maintenance and/or upon the expiration of the useful life of such devices.  
However, the elimination of a compliance date does not eliminate the regulatory requirement to 
comply with the MUTCD standards. The MUTCD standards shall apply to any new installations 
of traffic control devices, but firm fixed dates for replacing existing noncompliant devices are 
eliminated.  
 
Summary:  
1) The revised compliance dates do not require any signs to be replaced by a given date, only 
that agencies implement an assessment or management method for maintaining sign 
retroreflectivity by a certain date.  
2) Revised compliance dates are expected to provide agencies with an estimated additional I to 
2 years to implement their chosen assessment or management method.  
3) FHWA is to make new compliance dates apply to implementing an assessment or 
management method for only regulatory and warning signs.  
4) Street name signs are not required to be replaced by a certain date based on retroreflectivity 
standards or sign size. If street name signs are noncompliant based on retroreflectivity 
standards or sign size, they can be replaced considering local priorities, routine maintenance 
and budgetary planning for sign replacements based on limited resources.  
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G.O.C. STAFF RULE ABSTRACT 
 
 
DEPARTMENT: Health Services and Development Agency 
 
SUBJECT: Copy Charges for Public Records 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 8-4-604 
 
EFFECTIVE DATES: November 28, 2012 through June 30, 2013 
 
FISCAL IMPACT: The promulgation of these rules is anticipated to decrease 

state revenues by approximately $10,000-$20,000 each 
year. 

 
STAFF RULE ABSTRACT: The Public Records Act requires that charges for copying 

and labor be based on the most current version of the 
Schedule of Reasonable Charges. This proposed rule 
replaces the Agency's current copy charges with the 
Schedule of Reasonable Charges. 
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G.O.C. STAFF RULE ABSTRACT 
 
 
DEPARTMENT: Tennessee Regulatory Authority 
 
SUBJECT: Purchased Gas Adjustment; Uncollected Gas Cost 

Recovery Adjustment 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 65-2-102 
 
EFFECTIVE DATES: September 16, 2012 through June 30, 2013 
 
FISCAL IMPACT: Minimal 
 
STAFF RULE ABSTRACT:  
 
Proposed Rule 1220-4-7-06(1)0) requires each gas company to file in writing its internal 
collection policy within thirty (30) days of the effective date of the rules. 
 
Proposed Rule 1220-4-7-06(2) sets forth monthly reporting requirements. 
 
Proposed Rule 1220-4-7-06(3) requires accountability from the gas company as to its collection 
efforts and provides for Staff monitoring of these efforts. 
 
Proposed Rule 1220-4-7-06(4) gives Staff an avenue to recommend to the Authority the 
disallowance of all or part of uncollected gas costs as part of the annual ACA audit if a gas 
company fails to fully comply with the rules. 
 
Proposed Rule 1220-4-7-06(5) prevents a gas company from making an annual election to 
recover gas costs in the ACA, based on whether or not net gas cost recoveries exceed net gas 
costs. 
 
Additionally, current subsections of Rule 1220-4-7.03(1)(a)(4) concerning modification of 
formulas in the computation and application of purchased gas adjustment (PGA) have been 
deleted.  
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G.O.C. STAFF RULE ABSTRACT 
 
 
DEPARTMENT: Environment and Conservation 
 
DIVISION: Office of the Commissioner 
 
SUBJECT: Access to Public Records 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 11-1-101 
 
EFFECTIVE DATES: September 25, 2012 through June 30, 2013 
 
FISCAL IMPACT: Minimal 
 
STAFF RULE ABSTRACT: This rulemaking repeals the Department's existing rules 

regarding access to public records and replaces them with 
provisions that track those of the Comptroller's Office of 
Open Records Counsel's Schedule of Reasonable 
Charges. 

 

194



195



196



197



198



199



200



 
 
 
 
 
 
 

G.O.C. STAFF RULE ABSTRACT 
 
 
DEPARTMENT: Environment and Conservation 
 
DIVISION: Underground Storage Tanks 
 
SUBJECT: Certified Operator Program 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 68-215-101 et seq. 
 
EFFECTIVE DATES: September 26, 2012 June 30, 2013 
 
FISCAL IMPACT: Minimal 
 
STAFF RULE ABSTRACT: This rulemaking makes minor changes to an existing rule 

to clarify the regulatory applicability of the certified operator 
program to an unmanned facility and for a Class C 
operator. The agency reports that this rule is being 
promulgated at the request of the regulated community. 
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G.O.C. STAFF RULE ABSTRACT 
 
 
DEPARTMENT: Environment and Conservation 
 
DIVISION: Solid Waste Management 
 
SUBJECT: Hazardous Waste Management 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 68-212-101 et seq. 
 
EFFECTIVE DATES: September 17, 2012 through June 13, 2013 
 
FISCAL IMPACT: Minimal 
 
STAFF RULE ABSTRACT:  
 
This rulemaking includes the adoption of the December 1, 2008, federal revisions that establish 
a voluntary alternate set of generator requirements applicable to laboratories owned by eligible 
academic entities; the adoption of the January 8, 2010, federal revisions incorporating recent 
changes to the agreements concerning transboundary movement of hazardous waste among 
countries belonging to the Organization for Economic Cooperation and Development (OECD); 
and the federal technical corrections published by EPA on March 18, 2010, June 4, 2010 and 
December 20, 2010. 
 
The agency reports that the vast majority of the changes to these regulations substantially 
codify federal regulations. On May 14, 2009, EPA published in the Federal Register a notice 
that the National Environmental Performance Track Program was terminated, and as result, all 
references to this program have been eliminated from these rules. 
 
The remaining changes reflect a reorganization of all TDEC rules in order to be more logical and 
user friendly. The regulatory Chapter designation is being changed from “1200-01-11” to “0400-
12-01”, along with correcting typos, deleting obsolete language, and making general 
housekeeping changes.  
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G.O.C. STAFF RULE ABSTRACT 
 
 
DEPARTMENT: Environment and Conservation 
 
DIVISION: Solid Waste Management 
 
SUBJECT: Hazardous Waste Management 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 68-212-101 et seq. 
 
EFFECTIVE DATES: September 17, 2012 through June 30, 2013  
 
FISCAL IMPACT: Minimal 
 
STAFF RULE ABSTRACT:  
 
This rulemaking includes the adoption of the January 8, 2010, federal revisions incorporating 
recent changes to the agreements concerning transboundary movement of hazardous waste 
among countries belonging to the Organization for Economic Cooperation and Development 
(OECD), and the federal technical corrections published by EPA on March 18, 2010. These are 
changes to the regulations that substantially codify federal regulations. 
 
On May 14, 2009, EPA published in the Federal Register a notice that the National 
Environmental Performance Track Program was terminated, and as result, all references to this 
program have been eliminated from these rules. 
 
The remaining changes reflect a reorganization of all TDEC rules in order to be more logical and 
user friendly. The regulatory Chapter designation is being changed from “1200-01-11” to “0400-
12-01”, along with correcting typos, deleting obsolete language, and making general 
housekeeping changes.  
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G.O.C. STAFF RULE ABSTRACT 
 
 
DEPARTMENT: Environment and Conservation 
 
DIVISION: Solid Waste Management 
 
SUBJECT: Hazardous Waste Management 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 68-212-101 et seq. 
 
EFFECTIVE DATES: September 17, 2012 through June 30, 2013  
 
FISCAL IMPACT: Minimal 
 
STAFF RULE ABSTRACT:  
 
This rulemaking includes the adoption of the January 8, 2010 federal revisions incorporating 
recent changes to the agreements concerning transboundary movement of hazardous waste 
among countries belonging to the Organization for Economic Cooperation and Development 
(OECD) and the federal technical corrections published by EPA on March 18, 2010, June 
4,2010 and December 20, 2010. The agency reports that the vast majority of the changes to 
these regulations substantially codify federal regulations. 
 
On May 14, 2009, EPA published in the Federal Register a notice that the National 
Environmental Performance Track Program was terminated, and as result, all references to this 
program have been eliminated from these rules. 
 
The remaining changes reflect a reorganization of all TDEC rules in order to be more logical and 
user friendly. The regulatory Chapter designation is being changed from “1200-01-11” to “0400-
12-01”, along with correcting typos, deleting obsolete language, and making general 
housekeeping changes. 
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G.O.C. STAFF RULE ABSTRACT 
 
 
DEPARTMENT: Environment and Conservation 
 
DIVISION: Solid Waste Management 
 
SUBJECT: Hazardous Waste Management 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 68-212-101 et seq. 
 
EFFECTIVE DATES: September 17, 2012 through June 30, 2013 
 
FISCAL IMPACT: Minimal 
 
STAFF RULE ABSTRACT: These rulemaking changes reflect a reorganization of all 

TDEC rules in order to be more logical and user friendly. 
This rulemaking affects Chapter 1200-01-11. Its various 
additions and modifications incorporate: 
 
(1) Changes to the numbering designation of rules from 
1200-01-11 to 0400-12-01; and  
 
(2) Correction of typographical errors throughout the 
Chapter. 
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G.O.C. STAFF RULE ABSTRACT 
 
 
DEPARTMENT: Environment and Conservation 
 
DIVISION: Remediation 
 
SUBJECT: Hazardous Substance Remedial Action 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 68-212-201 et seq. 
 
EFFECTIVE DATES: September 17, 2012 through June 30, 2013 
 
FISCAL IMPACT: Minimal 
 
STAFF RULE ABSTRACT: These rulemaking changes reflect a reorganization of all 

TDEC rules in order to be more logical and user friendly. 
This rulemaking affects Chapter 1200-01-13. Its various 
additions and modifications incorporate: 
 
(1) Changes to the numbering designation of rules from 
1200-01-13 to 0400-15-01; and  
 
(2) Correction of typographical errors throughout the 
Chapter. 
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G.O.C. STAFF RULE ABSTRACT 
 
 
DEPARTMENT: Environment and Conservation 
 
DIVISION: Solid Waste Management 
 
SUBJECT: Commercial Hazardous Waste Management Facilities 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 68-212-101 et seq. 
 
EFFECTIVE DATES: September 17, 2012 through June 30, 2013 
 
FISCAL IMPACT: Minimal 
 
STAFF RULE ABSTRACT: These rulemaking changes reflect a reorganization of all 

TDEC rules in order to be more logical and user friendly. 
This rulemaking affects Chapter 1200-01-14. Its various 
additions and modifications incorporate: 
 
(1) Changes to the numbering designation of rules from 
1200-01-14 to 0400-12-02; and  
 
(2) Correction of typographical errors throughout the 
Chapter. 
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G.O.C. STAFF RULE ABSTRACT 
 
 
DEPARTMENT: Environment and Conservation 
 
DIVISION: Solid Waste Management 
 
SUBJECT: Solid Waste Processing and Disposal; Challenge Grants 

for Waste Reduction 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 68-211-101 et seq. 
 
EFFECTIVE DATES: September 17, 2012 through June 30, 2013 
 
FISCAL IMPACT: Minimal 
 
STAFF RULE ABSTRACT: These rulemaking changes reflect a reorganization of all 

TDEC rules in order to be more logical and user friendly. 
This rulemaking affects Chapter 1200-01-07 and 1200-01-
016. Its various additions and modifications incorporate: 
 
(1) Changes to the numbering designation of rules from 
1200-01-07 to 0400-11-01 and rules from 1200-01-16 to 
0400-11-02; and 
 
(2) Correction of typographical errors throughout the 
Chapter. 
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G.O.C. STAFF RULE ABSTRACT 
 
 
DEPARTMENT: Environment and Conservation 
 
DIVISION: Water Supply 
 
SUBJECT: Water Registration Requirements 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 69-7-301 et seq. 
 
EFFECTIVE DATES: September 16, 2012 through June 30, 2013 
 
FISCAL IMPACT: Minimal 
 
STAFF RULE ABSTRACT: The Department is re-numbering to the Chapter 0400 

series, which is designated for Environment and 
Conservation,, from the Chapter 1200 series of the 
Department of Health. There were no substantive changes 
to the rules. 
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G.O.C. STAFF RULE ABSTRACT 
 
 
DEPARTMENT: Environment and Conservation 
 
DIVISION: Remediation 
 
SUBJECT: Drycleaner Environmental Response Program 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 68-217-101 et seq. 
 
EFFECTIVE DATES: September 17, 2012 through June 30, 2013 
 
FISCAL IMPACT: Minimal 
 
STAFF RULE ABSTRACT: This rulemaking affects Chapter 1200-01-17. Its various 

additions and modifications incorporate: 
 
  (1) Changes to the numbering designation of rules from 

1200-01-17 to 0400-15-03; and 
 
  (2) Correction of typographical errors throughout the 

Chapter. 
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G.O.C. STAFF RULE ABSTRACT 
 
 
DEPARTMENT: Finance and Administration 
 
DIVISION: Bureau of TennCare 
 
SUBJECT: Long Term Care Services and Supports 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Sections 71-5-105 and 71-5-

109 
 
EFFECTIVE DATES: June 29, 2012 through December 26, 2012 
 
FISCAL IMPACT: The promulgation of these rules is anticipated to decrease 

state expenditures by $17,930,000 in FY 2013. 
 
STAFF RULE ABSTRACT: These rules allow for changes to the Nursing Facility Level 

of Care requirements for entry into CHOICES, TennCare's 
program of long term services and supports for individuals 
who are elderly or physically disabled. 

 

1720



1721



1722



1723



1724



1725



1726



1727



1728



1729



1730



1731



1732



1733



1734



1735



1736



1737



1738



1739



1740



1741



1742



1743



1744



1745



1746



1747



1748



1749



1750



1751



1752



1753



1754



1755



1756



1757



1758



1759



1760



1761



1762



1763



1764



1765



 
 
 
 
 
 
 

G.O.C. STAFF RULE ABSTRACT 
 
 
DEPARTMENT: Finance and Administration 
 
DIVISION: Bureau of TennCare 
 
SUBJECT: Managed Care Organizations under TennCare Medicaid 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Sections 71-5-105 and 71-5-

109 
 
EFFECTIVE DATES: September 16, 2012 through June 30, 2013 
 
FISCAL IMPACT: Minimal 
 
STAFF RULE ABSTRACT: This rule clarifies the hardship criteria that must be met for 

a TennCare enrollee to change managed care 
organizations. 
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Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.CA § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need oniy draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not
acceptabie.

Copy of response to comment is included with filing,

SS-7039 (October 2011) 4 RDA 1693
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Regulatory Flexibility Addendum

Pursuanllo T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.CA
§ 4-5-202(a)(3) and T.CA § 4-5-202(a), ail agencies shall conduct a review of whether a proposed rule or rule
affects smail businesses.

(If applicable, insert Regulatory Flexibilily Addendum here)

The rule is not anticipated to have an effect on smail businesses.

88-7039 (October 2011) 5 RDA 1693
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Impact on Local Governments

Pursuant to T.CA §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments." (See Public Chapter Number 1070
(htlp:llstate.tn.us/sos/acts/1 06/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

The rule is not anticipated to have an impact on iocal governments.

SS-7039 (October 2011) 6 RDA 1693

1769



Department of State
Division of Publications
312 Rosa L. Parks. 8th Floor SnodgrasslTN Tower
Nashville, TN 37243
Phone: 615-741-2650
Fax: 615-741-5133
Email: register.information@tn.goY

Emergency Rule Filing Form
Emergency rules are effective from date of filing for a period of up to 180 days.

For Department of State Use Only

Sequence Number: _

Rule ID(s): _
File Date (effective

dale): _

End Effective Date: _

Agency/Board/Commission: Tennessee, Department of Finance and Administration
Division: Bureau of TennCare

Contact Person: '_ George Woods
Address: 310 Great Circle Road

,Nashvilie, Tennessee,
Zip: 37243

Phone: . (615) 507-6446
Email: George.Woods@tn.gov

Rule Type:
X Emergency Rule

Revision Type (check all that apply):
X Amendment

New
Repeal

Statement of Necessity:

Pursuant to T.CA § 4-5-208, the Bureau of TennCare is authorized to adopt emergency rules in the event
that the agency is required by enactment of the general assembly to implement rules within a prescribed
period of time that precludes utilization of rulemaking procedures for promulgation of permanent rules.

The Appropriations Act, Public Chapter 473, effective July 1, 2011, requires the Bureau of TennCare to
reduce expenditures for certain health care providers, including ICFs/MR, effective January 1, 2012, if the
State does not receive reimbursement from the federal Medicare program of costs of the special disability
workload (SOW). In October the Bureau of TennCare learned that the federal Department of Health and
Human Services (DHHS) was notifying individual states that reimbursement of the SOW claims will not be
made until federal legislation can be passed. DHHS has determined that a new federal law authorizing the
Medicare program to directly reimburse states is required before DHHS can repay the states for services
which should have been provided by Medicare. The timing of the passage of this needed federal legislation is
as yet unknown, which precludes the reception of any of these funds by the Bureau prior to January 1,2012.
Current rules do not permit the adjustment of ICFIMR rates to contain them within budgetary limits.

I have made the finding that the attached amendment is required by the above-referenced enactment of the
general assembly and the timely implementation of this amendment as mandated precludes promulgation
through ordinary rulemaking procedures.

SS-7040 (July 2010) 1 RDA 1693
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For a copy of this emergency rule contact: George Woods at the Bureau of TennCare by mail at 310 Great
Circle Road, Nashville, Tennessee 37243 or by telephone at (615) 507-6446.

Darin J. Gordon
Director, Bureau of TennCare

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/RuleTitie per row)

Chapter Number
: 1200-13-01 .

Rule Number
. 1200-13-01-.30

IChapter Title
TennCare Long-Term Care Programs

I
Rule Title
TennCare ICF/MR Services

(Place substance of rules and other info here. Statutory authority must be given for each rule change. For
information on formatting rules go to http://state.tn.us/sos/rules/1360/1360.htm)

Subparagraph (a) of Paragraph (5) of Rule 1200-13-01-.30 TennCare ICF/MR Services is amended by adding
two new sentences at the end of SUbparagraph (a) so as amended Subparagraph (a) shall read as follows:

(a) Private for-profit and private not-for-profit ICFs/MR shall be reimbursed at the lower of Medicaid
cost or charges. An annual inflation factor will be applied to operating costs. The trending factor
shall be computed for facilities that have submitted cost reports covering at least six (6) months of
program operations. For facilities that have submitted cost reports covering at least three (3) full
years of program participation, the trending factor shall be the average cost increase over the
three-year (3-year) period, limited to the seventy-fifth (75th) percentile trending factor of facilities
participating for at least three (3) years. Negative averages shall be considered zero (0). For
facilities that have not completed three (3) full years in the program, the one-year (i-year)
trending factor shall be the fiftieth (50th) percentile trending factor of facilities participating in the
program for at least three (3) years. For facilities that have failed to file timely cost reports, the
trending factor shall be zero (0). Capital-related costs are not subject to indeXing. Capital-related
costs are property, depreciation, and amortization expenses included in Section F.18 and F.19 of
the Nursing Facility Cost Report Form. All other costs, including home office costs and
management fees, are operating costs. Once a per-diem rate is determined from a clean cost
report, the rate will not be changed until the next rate determination except for audit adjustments,
correction of errors, or termination of a budgeted rate. Reimbursement is not to exceed the
amount budgeted by the State for private ICF/MR reimbursement. The Comptroller's Office shall
be authorized to adjust per diem rates up or down as necessary during the year.

Statutory Authority: T.CA §§ 4-5-208,71-5-105 and 71-5-109.

88-7040 (July 2010) 2 RDA 1693
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G.O.C. STAFF RULE ABSTRACT 
 
 
DEPARTMENT: Finance and Administration 
 
DIVISION: Bureau of TennCare 
 
SUBJECT: Managed Care Organizations under TennCare Standard 
 
STATUTORY AUTHORITY: Tennessee Code Annotated, Sections 71-5-105 and 71-5-

109 
 
EFFECTIVE DATES: September 16, 2012 through June 30, 2013 
 
FISCAL IMPACT: Minimal 
 
STAFF RULE ABSTRACT: This rule clarifies the hardship criteria that must be met for 

a TennCare enrollee to change managed care 
organizations. 
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