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The agency has provided the following fiscal impact
information:

Since there is already an existing transportation conformity
process and local governments are already participating in
Metropolitan Planning Organizations as part of long-
standing federal transportation law, this rulemaking should
not represent an increase in local spending. Since this rule
is intended to sfreamline the existing process, which is
necessary for securing federal funding for transportation
projects, this rulemaking rule could reduce the time spent
in working on conformity by the making the process more
clearly defined.

In this rulemaking, the requirements for the transportation
conformity provisions in the Tennessee State
Implementation Plan (SIP) are being reduced and
simplified. The prior version of the rule incorporated much
of the federal regulations at 40 CFR part 93, and this is no
longer necessary as an EPA requirement for a state’s
transportation conformity provisions. Eliminating these
provisions rather than re-stating these in rules accounts for
most of the changes in this rulemaking. The other major
change is to re-write and clarify and explain how the
consultation process works for applying transportation
conformity to planning and construction of transportation
projects.
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Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. §4-5-222. Agencies shall include only their responses to public hearing comments, which
can be summarized. No letters of inquiry from parties guestioning the rule will be accepted. When no comments
are received al the public hearing, the agency need only draft a memorandum stating such and include it with the
Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not acceptable.

Comment;

Response;

Comment:

Response:

Comment:

Response:

Comment:

Response:

Please provide details in the state implementation plan (SIP) indicating who the interagency
pariners are. We suggest including an exhibit identifying the Agency partners at the Federal,
state and local level.

The following was added to the end of Rule 1200-03-34-.01(1}&a)2: “Exhibit A illustrates
stakeholders currently subject to this rule. Exhibit A is for illustrative purposes only; stakeholders
need not be listed to be subject to this rule.” Exhibit A is included at the end of the rule.

Part (1)()2 of Rule 1200-03-34-.01 states: "These supplementary procedures (in part 1 of this
subparagraph) may be specific for each metropolitan area or each nonattainment, or
maintenance area subject to the conformity rule." Please be advised that any supplemental
document must be consistent with the conformity SIP.

The Board agrees. These supplemental procedures are in addition to, and would need to be
consistent with, the Conformity SIP.

Page 10 and 11 of the Conformity SIP includes the text "qualitative or interim hot spot
determination process.” Please delete the terms "Qualitative” and "interim" when referring to hot
spot determinations.

The Board agrees. These terms have be deleted from the regulations dealing with hot spot
determinations.

Rule 1200-03-34-.01(1)(g) Resolving Conflicts discusses the appeals process related to
conformity determinations on transportation plan, transportation improvement program and
projects. For completeness, please include language regarding existing mechanisms and/or
pracedures for appeals process at the state level for motor vehicle emissions budgets in the SIP.

The following sentence is added to the Rule 1200-03-34-.01(1)(g): “Cenflicts regarding SIPs
should be appealed to the State or Local Air Pollution Control Board as appropriate.”

S58-7032 (July 2009) 17



Regulatory Flexibility Addendum

Pursuant to T.C.A. § 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.CA.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

(I ap;ﬁlicable, insert Regulatory Flexibiiity Addendum here)

The foregoing amendments to Rule 1200-03-34-.01 are being made to comply with § 176{c) of the federal Clean
Air Act and 40 CFR 51.390. These amendments are a mandatory element of the required State Implementation
Plan under the Clean Air Act, and they implement changes in federal rules; therefore, this rulemaking is exempt
from the requirements of T.C.A. § 4-5-401 et seq.

$S-7039 (July 2009) 18
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Impact on Local Governments

Pursuant to T.C.A. 4-5-220 and 4-5-228 “any rule proposed to be promuigated shall state in a simple declarative
sentence, without additional comments on the merits of the policy of the rules or regulation, whether the rule or
regulation may have a projected impact on local governments.” {See Public Chapter Number 1070
(hitp://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

The Depariment does not anticipate that these amended rules will have a financial impact on local governments.

$S-7039 (July 2009) 19
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. Environment & Conservation
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401 Church St
Nashville, N.
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Chapter Number | Chapter Title
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Rule Number ‘Rule Title

1200-03-34~-.01 Conformity of Transportation Plans, Programs, and Projects
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(Place substance of rules and other info here. Statutory authority must be given for each rule change. For
information on formatting rules go to htip://state.in.us/sos/ruies/1360/1360.htm)

Chapter 1200-03-34
Conformity

Amendments

The Table of Contents to Rule Chapter 1200-03-34 Conformity is amended by deleting the title of 1200-03-34-.01
“Conformity of Transportation Plans, Programs, and Projects” and replacing it with the new title "Transportation
Conformity interagency Consultation and General Provisions" so that, as amended, the title of 1200-03-34-.01 in
the Table of Contents shall read:

1200-03-34-01 C i i HAS
Interagency Consultation and Genera% Prows:ons

jects Transportation Conformity

Rule 1200-03-34-.01 Conformity of Transportation Plans, Programs, and Projects is amended by deleting it in its
entirety and replacing with the following so that, as amended Rule 1200-03-34-.01 shall read as follows:

£3(1) Interagency Consuitation Procedures

(a) General.

1. Fhis—rule Pursuant fo 40 CFR §51.390, this decument provides procedures for
interagency consultation (federal, state, and local), resolution of conflicts, public
consuitation procedures (per 40 CFR 8§83.105) and written commitments _to control
measures (40 CFR 893.122(a)(4)(i)} and mitigation _measures (40 CFR §93.125(c)).
Such consultation procedures shall be undertaken by Metropolitan Planning
Organizations {(MPOs), the State department of transportation, and the Federal Highway
Administration (FHWA} and the Federal Transit Administration (FTA) with State and local
air quality agencies and the Environmental Protection Agency {EPA) before prior to
making conformity determinations, and by State and local air agencies and EPA with
MPOs, the State department of fransportation, and FHWA and FTA in develop!ng
applicable implementation plans.

2. The provisions of this rule shali appiy in all honattainment and maintenance areas for
transportation related criteria pollutants or precursor polivtants for which the area is
designated nonattainment or has a maintenance plan, and with respect to all actions
putside any nonattainment area that in _the judgment of the Tennessee Air Pollution
Control Division (TAPCD) may cause or contribute fo_a new violation or increase the
frequency or severity of any existing viotation of any standard in any nonattainment area,
or delay the timely attainment of any standard or any reguired interim emissions
reduction or cther milestone in any nonattainment area. Exhibit A dlustrates stakeholders
currently subiect to this rule. Exhibit A is for ilustrative purposes only: stakeholders need
not be listed to be subject fo this rule.

$5-7039 (July 2009) ' 2
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Additional Definitions:

Terms used but not defined in this rule shall have the meaning given them by the Clean
Air Act (CAA), titles 23 and 48 U.8.C., other EPA regulations, or other United States
Department of Transportation {DOT) reguiations, in that order of priority.

)] Local air agencies are those agencies which are charged under law with the
conirol of air poliution exisiing within the geographic boundaries of the political
subdivisions, as defined by the Tennessee Air Quality Act. T.C.A._ §§ 68-201-101,
gt seq. . organized and existing under the laws of the State of Tennessee.

{ii} Local transportation agencies are publicly owned transportation agencies which
provide mass transportation by bus or rail which provides general service to the
public on a fixed route on a regutar and continuing basis. 1t does not include
school buses or charter or sighiseeing services, van pools, or simall trolley fleets.

(i) Project means a highway project or fransit project.

{iv} TAPCD means the Tennessee Air Pollution Control Division.

V) TBOT means the Tennessee Department of Transportation.

() Interagency consultation procedures: General factors.

1.

joo

§5-7039 (July 2009}

Representatives of the MPOs, State and local air quality planning agencies, and State
and department of transportation, and local publicly-owned transporiation agencies not
represented by _an MPO. shall undertake an interagency consultation process in
accordance with this seetion rule with each other and WIth the EPA FHWA, and FTA on
the development of the implementation plan, the

transportation plan {Plan), the TIP, any revisions to the preceding documents, and all
conformity determinations required by this rule.

The State-of-Tennessee-AirRoliution Control-Division-(TAPCD), also referred to as the
State air agency, shall be the lead agency responsible for preparing the final document or

decision and for assuring the adequacy of the interagency consultation process with
respect to the development of applicable fransportation related implementation p!ans and
control strategy implementation plan revisions.

MPOs subject to conformity shall be the lead agencies responsible for preparing the final
document or decision and for assuring the adequacy of the interagency consultation
process with respect to the development of the Unifled-RPlanning-Werk-RProgram,the long
range transportation plan, the Transportation improvement Program (TiP), and any
amendments or revisions thereto, and for providing assistance for technical analyses by
emploving travel-demand modeling techniques and acquiring all necessary data_ in the
metropolitan area(s) under their jurisdiction. In the case of non-metropolitan areas, the

ion{TDOT} shall be the lead agency responsible
for preparing the final document or decision and for assuring the adequacy of the
interagency consultation process with respect fo the development of the Statewide long
range transportation plan, the Statewide Transportation [mprovement Program (STIP),
and any amendments or revisions thereto and for providing assistance for technical
analyses by employing fravel-demand modeling technigues and acguiring all necessary
data in non-mefropolitan areas.

in addition to the lead agencies identified in parts 2 and 3 of this_subparagraph, other
agencies entitted to actively partic:[pate in the mteragency consultation process under th;s
rute include: the ,
FHWA the FTA, EPA, and Iocat air agenc&es




It shall be the role and responsibility of each lead agency in an interagency consultation
process, as specified in parts 2 and 3 of this subparagraph, to confer with all other
agencies identified in par-3—with-an-interest-in-the-decument-to-be-developed parts 1
through 4 of this subparagraph, provide all appropriate information fo those agencies
needed for meaningful input, solicit early and continuing input from those agencies,
conduct the consultation process described in 40 CFR_§93.105, assure policy-level
contact with those agencies, consider the views of each sush agency and respond to
those views in a period not to exceed thirty (30) days from the date received, prior to any
final decision on such document, and assure that such views and written response are
made part of the record of any decision or action. Each lead agency shall provide all
necessary documentation for review at the initiation, or prior to, the review and comment
period. Information for scheduled meetings will be distributed to participants at least
seven (7) days before the scheduled meeting. It shall be the role and responsibility of
each agency specified in part-3 parts 1 through 4 of this subparagraph, when not fuffilling
the role and responsibilities of a lead agency, to confer with the lead agency and other
participants in the consultation process, review and comment as appropriate (inciuding
comments in writing) on all proposed and-final documents and decisions in a period not
to exceed fourtean-{44; thirty (30) days, attend consultation and decision meetings,
assure policy-level confact with other participants, provide input on any area of
substantive expertise or responsibility, and provide technical assistance to the iead
agency or consultation process in accordance with 40 CFR §93.105 when requested.

it shall be the responsibility of the MPOs, the State and local air agencies, and the State
and local transportation agencies identified in parts 1 through 4 abewe of this
subparagraph to schedule and convene meetings for their own agencies, and to notify all
other agencies involved in the conformity process of these scheduled meetings at least
fourteen {14) working days in advance, unless such meetings are of an internal nature
and not immediately related to the conformity process. However, the participants may
waive the fourteen (14) day advance notice requirement if all paricipants agree that an
earlier scheduled meeting is in the best interest of the paries. Scheduling changes shall
be coordinated in a timelv manner, The lead agency will develop draft documenis. record
notes and distribute agendas prior to meetings {in person or by conference calls or other
practical electronic means). The lead agency shaill provide all appropriate information to
those agencies needed for meaningful input and provide all draft and supportive
documentation (hard copy_or electronic format) in a fimely manner to participating
agencies. The lead agency responsibie for preparing the final deocument subject to
interagengy _consultation shalt assure that all relevant documents and information are
supplied to_all participants in the consultation process prior {0 the release for public
review.

Consultation on specific issues, other than the continual process of keeping all the
conforming agencies informed on all conformity and State Implementation Plan (SIP)
actions, may be initiated at any time during the conformity document development
process by any of the senferming agencies specified in parts 1 through 4 of this rule
subparagraph. 1t shall be the responsibility of the initiate initiator to ensure that all other
agencies identified in parts 1 through 4 abeve of this subparagraph are notified of any
such action. All agencies so notified must respond to the issue(s) raised within seven{D)
fourteen (14) days, unless an alternate schedule is agreed upen by all participants.

It shall be the responsibility of the MPOs subject to this rule, and TDOT, to provide the
State and local air agencies specified in this rule with the latest version of the TIP or STIP
and the transportation plan.

It shall be the responsibilily of the State and local air agencies to provide the MPOs,
TDOT, FHWA, FTA and EPA with the latest version of the SIP as it applies to
transportation conformity, in particular, attainment and maintenance plans.

10. It shall also be the responsibility of each of the cerforming agencies specified in parts 1

$S8-7039 (July 2009)

through 4 of this sule subparagraph to keep their own superiors and constituents properly
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informed of conformity determinations, as well as making this information available for the
general public.

12.11. The conforming agencies specified in parts 1 through 4 of this e subparagraph may

employ consulitant consultation services at their own discretion.
{c) Specific roles and responsibilities of various participants in the interagency consultation process

shall be as follows:

1. TAPCD and the local air agencies shall be responsible for, in relation to SiP
development, the following:
(i) Developing emissions inventories,;
(ii) Developing emissions budgets;;
iii) Conducting air guality modeling:;
(iv) Developing attainment and maintenance demonstrationss;
{v) Revising contro! strategy implementation plans revisions:;
(vi) Regulatory Transportation Control Measures (TCMs) intended to provide

enforceable emission reductions:;

{vii) updated Compiling motor vehicle emissions factors:;
{(vii)  Meeting all EPA reporting requirements related to air quality;; and
(ix) Responding to all comments concerning the SIP.
The local air quality agencies shall be responsible for their areas of jurisdiction, with the
State air guality agency being responsible for all remaining counties, as well as being
responsible for ensuring that the local air guality-programs agencies fulfill these tasks.
Local air agencies may request assistance from the State air quality agency for
assistance in any of the responsibilities listed here.

2. The MPOs subject to the conformity rule shall be responsible for, in their area(s) of

$5-7039 (July 2009)

jurisdiction, the following:

{i) Peveloping and monitoring transportation plans and TIPs:;

(i) Evaluating FCM the transportation impacts and feasibility of TCMs:,

{iii) Developing transportation and sociceconomic data and latest planning

assumptions and providing such data and planning assumptions to TAPCD for
use in air quality analysis.,

(iv) Developing system- or facility-based or other programmatic (non—réguiatory)
TCMs;;

{v) Providing technical and policy input on emissions budgets;;

(vi) Performing transportation modeling, including-;

(h Selecting and evaluating such models:;
(I Documenting their use in conformity determinations, and
5

97



4.
$8-7039 (July 2009)

{vii)

{viil)

(k1) Alerting, for comment, the agencies identified in parts (b}1 through 4 of

subparagraph-{b}above this paragraph when any new model is being
tested or employed, and-;

Developing ¢ ! ¢ draft_ and final
conformity determlnailon documents for all transportatlon plans, TiPs and

projects;

Monitoring_and_coding _regionaily _significant _projects inio the transportation

{ix}

networks;

Developing statistical information such as vehicle miles travelled (VMT), vehicle

(x)

mix and vehicle speeds for use in on-road mobile emissions analysis;

Making elections regarding the timeframe of the conformity determination under

(xi)

40 CFR §93.106(d); and

identifying _planning  assumptions and evaluating those assumptions for

consistency with SIP assumptions.

The Tennessee Department of Transportation shall be responsibile for:

(i)
(ii)

Developing the Statewide transportation plan and STIP;

Providing technical input on new and proposed revisions io motor vehicle
emission fastors budgets:,

{iii) Dlstnbuttng draft and final ppejest environmental documents to other agencies:;

{iv) Providing the transportation related information needed for mobile emissions
analysis.;

(v) Developing the statistical information, such as VMT, vehicle mix, and vehicle
speeds, for use in on-road mobile emission analysis for areas outside the MFO
boundary;

{(vi) Developing the draft document(s) related to the NEPA process, providing it for
review, responding to comments and preparing the final document(s);,

(vii) Performing transportation modeling, including.;

(N Selecting and evaluating such models-;
(In Documenting their use in conformity determinations;; and
(1) Alerting, for comment, the agencies identified in parts (b)1 through 4 of
subparagraph-{b}-above this paragraph when any new model is being
tested or employed, and;;

(vii)  Making conformity determinations for areas outside of the MPO boundary-;

(ix) Convening consultation to cooperatively chocse the appropriate cenformity
tesi(s) and methodologies for use in isciated rural nonattainment and
maintenance areas, as required by 40 CFR §93.109(1(2)(Hi); and

(x} Convening air_quality technical review meetings_on _specific _projects when

requested by other agencies or as needed.

FHWA and FTA shalt be responsible for:

6
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6] Ensuring timely action on final determinations of conformity within fourteen—{14}
thirty {30} days of receiving a formal conformity determination, after consultation
with other agencies as provided in this section rule and 40 CFR §93.105;; and

(i) Providing guidance on conformity and the transportation planning process to
gartlmgatlng agenmes inap lnteragency consultation %pamswapas—ﬁ—eenee;ns
ate _ o and

{iii} Reviewing and commenting on conformity determinations.

5. EPA shall be responsible for:

{i) Reviewing and—approving—updated motor vehicle emissions fasters pudgets in
submitted SiPs and finding them adeguate or inadequate based on adequacy
criteria and procedures:;

{il) Providing guidance on conformity criteria and procedures to agencies in
interagency consultation;

{iif) commenting—on—conformityfindings—and Approving or disapproving submitted
SIP revisions (including TCMs} j iy j

(iv) Providing modeling _and _emissions __inventory development assistance
eemmenfmg to the TAPCD, in—noJess—thanthidy (30} days TDOT and MPOs:

(v) Providing comments on the regional emissions analyses and conformity
determination of date-subrritted-to-ERA fransportation plans, TIPs and projects.

{d) Conformity determinations:

1. All conformity determinations shall be initiated by the sponsor of the transportation plan,
program or project subject to the conformity rule:

(i) MPOs shall be responsible for initiating conformity determinations for plans,
programs or projects within the specific MPO boundary-;

(ii) TDOT shall be responsible for initiating conformity determination for plans,
programs or projects external to an MPQO boundary,_including. isolated rural
nonatftainment and maintenance areas as required by §93.109(1}(2)(ii}-; and

ii) MPOs and TDOT shall employ interagency consultation procedures to inswre
ensure compatibility of conformity determinations for the same or overlapping
nonattainment or maintenance area(s).

2. It shall be the responsibility of the MPOs subject to conformity and TDOT to submit any
conformity determinations to the FHWA, and-the-ERA FTA, EPA TACPD, local air
agencies, TDOT, if not the sponsor, and local publicly-owned transportation agencies not
represented by an MPO for review and approval before the plan, program or project
subject to the conformity rute may be found to conform, or found to be exempt.

3. All conformity determinations with all supporting documentation and data shall be made

$S-7039 (July 2009)

available for review and comment to the TAPCD, local air agencies, FHWA_FTA and the
EPA no less than thirty (30) days prior to presentation to an-exesutive-cormmities g policy
making body (electronic _copy acceptable).  Shorter review pericds may be allowed
agccasionally in emerdency situations with participant concurrence.

7
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10.

All conformity determinations shall also be made available to the general public, as
defined in subparagraph &y{h) of this paragraph.

Conformity determinations, at a minimum, should include written documentation of the
following:

(i) All the input run streams for the latest mobile emissions model and iates!
planning assumplions on the date that the conformity analysis began (with the
beginning date and the criteria used to identify this date specified). and
attestation that the latest mobile emissions model is being used-;

(ii} Transportation related information and assumptions used for input into the mobile
model, such as, vehicle miles traveled, vehicle speeds, and vehicle mix, along
with a brief description of the source of this information, including documentation
of any transportation related models used-;

i) A description of the project, plan or program that is the subject of the conformity
or exemption status determination(s)-; and

{iv) TAPCD may request further documentation; however, the agency making the
conformity demonstration may appeal to the Technical Secretary if the request
seems unreasonable.

TAPCD {and/or local air agencies, where appiicable) shall review and provide written
comment on final conformity determinations within fourteen {14) days of the date
received. This process shall consist of:

(i Review of mobile emissions mode! inputs and outputs:;

(i) Verification that the latest mobile emissicns model is and planning assumptions
are being used;;

{ili) Review of the reasonableness of transportation related data;; and

(iv) Ensuring consistency with the emissions budget and/or the buildine build-test
interim emission tests, as applicable.

It shall be the responsibility of the FHWATDOTand MPO (or the MRPO TDOT, where

applicable) making a conformity determination, to provide TAPCD and the applicable
State—and local air agencies, FTA, FHWA and the EPA with documentation of the
conformity determination.

It shall be the responsibility of the-Staste-air-ageney TAPCD to provide affected MPOs,
FHWA, FTA_EPA_lecal air agencies and TDOT with appropriate information regarding
any SIP changes that could impact the conformity process.

it shali be the responsublllty of the EPA to emment—en—the—adequaey—eﬁ—eeﬂiepmw
provide the-State

TAPCD ancf local air agencies and FTA FHWA TDOT and the affected MPOs
information regarding changes to the Conformity Rule that could impact conformity
determinations.

Emissions reduction credit from control measures that are not included in the

© $5-7039 (July 2009)

transportation plan and TIP and that do not require a regulatory action in order {o he
implemented may not be included in the emissions analysis unless written commitments
to implementation are obtained by the MPO (or TDOT, where applicable) prior o the
conformity determination and such commitments must be fulfilled by the implementing
entities. This rule satisfies the requirement of 40 CFR §83.122{a}{4}{ii.

3
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11, Written commitmenis to mitigation measures for project-level mitigation and control
measures must be obtained by FHWA (or FTA for transit related projecis), from project
sponsars, prior to a positive projeci-level conformity determination, and that project
sponsors must comply with such commiiments. This rule satisfies the requirement of 40
CFR §93.125(c).

12. in order to assure the most recent planning assumptions are in place at the time the
conformity analysis begins, the "time the conformity analysis begins” is to be determined
by interagency consultation. This point in time should occur at the point at which the
MPO (or TDOT, when applicable) or cther designated agency bedins to model the impact
of the transporiation plan or TIP on travel and/cr emissions. New data that becomes
available afier an analysis bedins is required to be used in the conformity determination
only if a significant delay in the analysis has occurred, as determined through interagency
consultation.

13. Consuitation shall be undertaken, and conducted in accordance with this rule. to evaluate
avents which will trigger new conformity determinations in_addition o those triggering
events established in 40 CFR §93.104, including any changes in_planning assumptions,
that may trigger a new conformity determination. The consultation process pursuant to
this rule shall be initiated by FHWA _EPA TAPCD. TDOT, or the MPO where che exists.

{e) Implementation Plans:

1. Any proposed revisions fo the SIP, which may have a direct or indirect effect upon the
motor vehicle emissions budget for an area subject to conformity, shall be made available
to the MPOs specified in this rule, as well as TDOT, FHWA, FTA, and EPA in written or
siectronic form for their review and comment at least thirty (30) days before presentation
to the Tennessee Air Pollution Control Board. Shorter review periods may be allowed
occasionally in emerdency situations with participant concurrence,

2. TAPCD shall also provide the public a period of-thirty-(30)-days from the date of
announcement to comment on any proposed SIP revisions which_may have a direct or
indirect effect Uupon the motor vehicie emissions budget for an area subject to conformity,
as defined in 3343 subparagraph (h} of this paragraph.

3. Any proposed revisions to the SIP shall include documentation on methods of analysis,
caleuiations: models employed and purpose of the revision.

(f) Other processes:

1. TAPCD shall be responsible for initiating the process whereby MPOs, local air guality
agencies, TDOT, FHWA, FTA and EPA shall study and develop supplementary
consultation procedures to identify, evaluate and address, as needed, the following
issues. In the absence of supplementary consdltation procedures, TAPCD will include
the following items for discussion during interagency consultation meetings in advance of
a conformity defermination:

{ Hot spot analysis methods, models and assumptions:

{ii) Determination of regionally significant projects and projects considered to have a
significant change in design concept and scope;

(i) Evaluating when exempt projects should be treated as non-exempt;;

(iv) Timely implementation of TCMs and processing of TCM substitutions-;

$S-7039 (July 2009) 9
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V) Identifying conformity determination triggers other than those established in
section 40 CFR §93.104;, and

(vi)

determination-as—to—whic odelorn be Te he Methods
models and assumptions for regional emissions analysis of-these-issues.

These supplementary procedures (in part 1 of this subparagraph) may be specific for
each metropolitan area or each nonattainment or maintenance area subject to the
conformity rule.

TAPCD shall gonduct meetings o discuss any supplementary consultation procedures as

needed.

Final document distribution for conformity determinations associated with Plans, TiPs and

STIPs (occasionally, alternate schedules may be used with concurrence by participanis):

N The final air  quality conformity determination, necessary  supporting
documentation and the Plan and TIP will be submitted to the FHWA Division
Office. the FTA Regional Office, the EPA Regional Office, TDOT, TAPCD and
any applicable local air agencies. EPA will respond in writing, to the FTA
Regional Office and FHWA Division Office, as soon as possible but not later than
thirty (30} days from the date received;

{ii} Comments will be rescived by FHWA and FTA in concert with EPA. with the
MPO or TROT, in their respective areas, as necessary;

{iii), FHWA and FTA will jointly prepare correspondence to make the conformity
finding. Joint conformity findings will be addressed to the MPQO {or TDOT where
no MPQO exists), with a copy o TDOT, EPA. TAPCD and any applicable local air
agencies. The findings of FTA and FHWA together constitute the DOT conformity

findings:

{iv) In the event that the MPO or TDOT in their respective areas, wishes to amend
the TIP 1o add projects that are exempt from the conformity analysis requirement,
FHWA or FTA or both, if necessary, will concur in the amendment and re-affirm
the original DOT conformity finding by letter. This re-affirmation letter wili
reference the date(s) of the original FHWA and FTA findings. in cases where the
amendment involves projects that are not exempt, a new conformity analysis and
determination will be required, and will, in turn. require a new BOT conformity
finding.

Within fifteen (15} days subseqguent to approval and adoption of final documenis.

Cincluding _transportation  plans,  TIPs,  conformity  determinations,  applicable

implementation plans and implementation pian revisions, the lead agency shall provide
copies (electronic copies acceptable) of such documents and supporting information to all
affected agencies.

Generalized hot-spot determination process:

$5-7039 (July 2009)

interagency consultation shall be undertaken fo evaluate and choose a model(s),
associated methods and planning assumptions io be used in hot-spot analyses.

Generalized hot-spot determination process (occasionally, alternate schedules may be
used with concurrence by participanis):

{n The project sponsor (or TDOT or the MPO), will seek consensus if the project is
helieved {o be exempt from hot-spot analysis. This can be accomplished through
electronic transmittal,_providing for a minimum of fourteen (14) days for review, If
requesied, an additional fourteen (14) days will be provided for review, as well as
any additional information needed to make the determination;

10
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(i) If the proiect is not exempt, the project sponsor (or TDOT or the MPO) will collect

and organize and distribute specific _data needed to determine whether
nonexempt projects are or are not of air guality concern.  This can be
accomplished through electronic transmittal. providing for a minimum of fourteen
(14) days for review. If requesied an additional fourteen (14) days wili be
provided for review, as well as any additional information needed to make the
determination; '

(iii) If it is determined the project is a project of air guality concern, the project
sponsor (or TDOT or the MPO) will then engage and begin a consuitation
process to evaluate and choose a model (or models) and associated methods
and assumptions to be used in hot-spot analysis. The project sponsor (or TDOT
or the MPO) will make a PM2.5 hot-spot determination (i.e.. project-levei
conformity determination) and request that other siakeholder agencies comment
on the conclusions through formal interagency consultation as provided in this
rule,

Regicnally significant projects:

For purposes of regional emissions analysis, the MPO (TDOT where no MPO exists)
shall actively consult with the affected agencies fo determine which minor arterials and
other transportation proiects should be considered ‘regionally significant” projects (in
addition to those functionally classified as principal arterial or higher or fixed guideway
systems or extensigns_that offer an alternative io regionai highway travel} and which
projects should be considered to have a significant change in design concept and scope
from the transportation plan or TIP. Prior 10 initiating any finat action on these issues, the
MPO (or TDOT, if applicabie) shall consider the views of each agency that comments
and respond in writing,

Transportation Control Measures {TCMs):

i For each Plan or TIP update the agencies specified in this rule to participate in
consultation shall review whether past obstacles to implementation of
Transpotiation Conirol Measures {TCMs} which are behind the schedule
established in the applicable implementation plan are being overcome, and
whether State and local agencies with influence over approval or funding for
TCMs are giving maximum priority to approval or funding for TCMs. If
necessary, consideration will _be given as to whether delays in TCM
implementation _necessitate revisions to the applicable implementation plan to
remove TCMs or substitute TCMs or other emission reduction measures.

(i) Where TCMs are to be inciuded in an applicable implementation plan, a list of
TCMs shall be developed by TDEC (and local air agencies, if applicable} in
cooperation with the MPO, TDOT, or both.

Exempt projects which may be non-exempt:

$5.-7039 (July 2009)

The MPC (or TDOT where applicable) shall commence consultation regarding potentially
exempt projects o (gccasionally, alternate schedules may be used with concurrence by

(i} identify exempt project as defined by 40 CFR §83.1268 Table 2. and 40 CFR
8§93.127 Table 3; '

(i identify exempt projects and categories of exempt projects which should be
treated as non-exempt because they may have adverse air quality impacts and
determine appropriate air quality analysis methodoiogies for analyzing such

projects; and

11
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(i |dentify fransportaticn Plan and TIP/STIP revisions which add or delete exempt
proiects, as defined in 40 CFR §93.126 Table 2 and 40 CFR 893.127 Table 3.

The MPO (or TDOT where applicable), will seek consensus from the consultation
participants if the project is believed fo be exempt. This can be accomplished through
electronic_transmittal. providing for a minimum of fourteen (14) days for review. |If
requesied, an _additional fourteen (14) days will be provided for review, as well as any
additional information needed o make the determination.

Multi-iurisdictional consultation;

10.

Agencies specified in_this rule will consult on emissions analysis for transportation
activities which cross the borders of MPOs or nonatiainment areas or air basins. Where
the nonattainment area crosses the boundaries of multipie MPOs, the MPQOs shall share
cooperatively _the respensibiliies  of conducting  conformity  determinations  on
transportation activities. The MPOs will enter into a memorandum _of agreement which
will define the effective boundaries and the respective responsibilities for each MPO for
regional emissions_analysis. Adjacent MPQOs of nonattainment or maintenance areas
shall share information concerning air quality modeling assumptions and emissions rates
that affect both areas. This provision also applies to MPOs and TDOT where the
nonattainment - area extends bevond the MPQ's boundary. TAPCD and/or locatl air
agencies  (where applicable) will initiale  consultation  with other states when
nonattainment areas exiend bevond Tennessee’s borders.

Project disclosure:

11.

(i) The sponsor of any poientially regionally significant proiect, and any agency that
is responsible for taking action(s) ¢n any such proiect, shall disclose such project
to TDOT or the MPO (whichever is appropriate} in a timelv manner. Such
disclosure shall be made not later than the first occasion on which any of the
following actions is sought: any pelicy board action necessary for the project o
proceed, the issuance of administrative permits for the facility or for construction
of the facility, the execution of a confract to design or construct the facility, the
execution_of any indebtedness for the facility. any final action of a board,
commission ot administrator authorizing or directing empioyees to proceed with
design, permitting or construction of the project or the execution of any contract
fo design or construct or any approval needed for any facility that is dependeni
on _the compietion of the regionally significant project. To help assure timely
disclosure, the spensor of any potential regionally significant project shall
disclose to TDOT or the MPQO (whichever is appropriate) on a schedule
prescribed by TDOT or the MPQO (whichever is appropriate), but no less than
annually, each proiect for which alternatives have been identified through the
NEPA process, and any preferred alternative that may be a regionally significant
project, The consultation process shall include assuming the location, design
concept and scope of the project, where the sponsor has not vet decided these
features, in_sufficient detail to allow the MPO (or TDOT) to perform a regional
emissions analysis. This consultation process pursuant to this rule shall be
initiated by TDOT, or the MPQ, where one exists;

{in In the case ¢f any such regionally significant project that has not been disclosed
to the MPO and other interesied agencies participating in _the consultation
process in a timely manner. such regionally significant project shall not be
considered {o be included in the regional emissions analysis supporting the
current conformity determination and not to be consistent with the motor vehicle
emissions budget in the applicable impiementation plan or interim budget.

Transportation model development:

$S-7039 (July 2009)

An interagency consuliation process in accordance with the inferagency consultation
procedures outlined in this rule shall be undertaken for the design, schedule, and funding

12
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12.

of research and data coliection efforts related fo regional transportation model
development (such as household/ fravel transporiation surveys), fo be initiated by MPQOs
{or TDOT, if appiicable).

Responding to significant comments:

if the written response to a significant comment does not adequately address the
commenting agency’s concerns, further consultation is to be conducted. If a reqularly
scheduled meeting is to be held within a reasonable time frame of the receipt of the
significant comment, it should be made a part of that meeting’s agenda and information
on_the issue will be forwarded to all involved agencies. If necessary. discussion and
resglution of the significant comment will be considered a reason to convene a special
meeting with the commenting agency as the requester and the agenda consisting of the
significant comment.

(gt Resolving conflicts:

Any conflict among State agencies or between State agencies and the MPQ shall be escalated to

the Governor if the conilict cannot be resolved by the heads of the invelved aqencies. All

agencies involved shall make every effort to resoive any differences, including personal meetings
between the heads of such agencies or their policy-level representatives, to the extent possible.

The appeal process described herein shali apply only to MPO {or TDOT) approved conformity

determinations on the transportation plan, TIP. or projects (including projeci-level determinations),

including any documents directly related to determinations of conformity and conflicts between

state agencies or between one or more state agency(ies) and the MPO. Conilicts regarding SiPs

should be appealed to the State or Local Air Pollution Control Board as appropriate.

1.

In the event that the MPO or TDOT determines that every effort has been made to

$S-7039 (July 2009)

address TAPCD concerns and no further progress is possible, the MPQ or TDOT shall
notify the Director of TAPCD in writing to this effect. The memorandum shall delineate
each unresclved issue to be appealed. and shall include, at & minimum;

{i) The legal basis of the issue/conflict and steps taken to resolve the conflict:

{ii) Relevant reference material needed to facilitate review and mediation of the
conflict, including all relevant portions of state and federal law and regulations.
conformity requirements. and any other relevant documents;

(iii} A description of all reasonable alternatives and supporting data and justification
for each alternative. This includes guantifving and documenting the need for the
recommended alternative consistent with the Clean Air Act of 1980 and the
applicable state and federal laws and regulations; and

13
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{iv} An explanation the conseguences of not reaching a resolution.

If conflicts concerning conformity determinations cannot be resolved by the agreed-upen
interagency consultation procedures, then the State air agency shall notify the agency or
agencies involved in the conflict of its intent to escalate the conflict resolution to the office
QOffice of the Governor,

The fourtéen (14) calendar day window shall commence:

(i) On the date that the Technical Secretary of TAPCD and head of the agency or
agencies involved in the conflict officially agree that the conflict cannot be
resoived:; or

{ii) One When one or more agencies other than TAPCD request the start of the
fourteen (14) day clock on a specified date, after notifying all other agencies
involved of their intent, and TAPCD agrees.

If TAPCD does not contact the office Office of the Governor within the fourteen (14)
calengdar day window, then the issue in conflict is considered to be resolved in favor of
the agency in conflict with TAPCD.

The Governor may delegate his or her role, but not to the head or staff of TAPCD, TDOT,

a state transportation comniission or board. or an MPO.

TAPCD shall notify involved parties of the final decision by the Office of the Governor.

In the case of interstaie nonaitainment areas, if the conﬂict'involves agencies outside of

Tennessee, and the coniflict cannot be resolved by the affected agency heads. the
conflicts may be resolved in a manner mutually agreed ta by the parties involved.

h)  Public participation:

1.

SS-7039 (July 2009)

Each agency subject to conformity shail provide the general public a thidy{(30day
window of opportunity no less than thirty (30) days to review and comment on new
conformity determinations before final formal action (approval or endorsement by an
executive commitiee of the MPO,. or where no MPQO exists, TDOT management, for
submission to FTA/FHWA for their finding) is taken on all transportation plans, TIPs and
STIPs, TARCD consistent with these reguirements and those of 23 CFR §450.3168(a). A
comment period of no less than fourteen (14) days will be made availakle to the public on
amendments to conformity determinations and associated documents. TAPCD and local
air agencies shall offer the public the same opportunity to comment before final action on
SIPs which _may have a direct or indirect effect upon the motor vehicle emissions budget
for an area subject fo conformity. The notification process shall include, at a minimum,
public notices and submittals to public depositories. In addition, all public comments that
specifically address known plans for a regionally significant project, which is not receiving
FHWA or FTA funding or approval, and have not been properly reflected in the emissions
analysis supporting a proposed conformity determination for a transportation plan or TIP,
must be responded to, in writing, within thirty (30) days of the end of the comment period.

The public participation procedure defined in {i}-4--above part 1 of this subparagraph shall
not be construed as superseding public involvement procedures already in effect for
agencies subject to the conformity consultation process, such as the MPOs' citizen
involvement process, the Uniform Administrative Procedures Act (T.C.A. §§ 4-5-101 et
seq.), the Tennessee Sunshine Law (T.CA §§ 844-101 et seq.), or any other
established process which already meets or exceeds these standards. [n_addition, this
subparagraph does not apply to projeci-level conformity determinations_subject to NEPA
where a NEPA public participation process exists.

The public or any interested party may also inspect any of the documents related fo the
conformity process upon request,_any charges imposed on the public for inspection or

14
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copying documenis retated to the conformity process shall be consistent with (or no
greater than) the fee schedule contained in 49 CER §7 43,

Exhibit A: lilustrative list of stakeholders subject to consultation as per this rule;

Federal Agencies.

United State Envircnmental Protection Agency (EPA)
Federal Transit Administration (FTA)
Federal Highway Administration (FHWA)

State Agencies:

Tennessee Air Poliution Control Division (TAPCD)
Tennessee Department of Transpertation (TDOT)

Local Air Agencies:

Air Pollution Control Program. Memphis/Shelby County Health Depariment
Division of Pollution Control, Metropelitan Health Department for Davidson County
Department of Air Quality Management, Knox County Health Department

Air Pollution Control Bureau, Chattancoga/Hamilton County

Metropolitan Planning Organizations:

Chattanooga-Hamilion County Regionai Planning Agency
Cilarksville-Montgomery County Regional Planning Commission
Knoxville Regicnal Transportaticn Planning Organization
Memphis-Shelby County Department of Reqional Services
Nashville Metropolitan Pianning Qrganization

$58-7039 (July 2009) 15
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Authority: T.C.A. § 68-201-105.
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* Ii a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:

Board Member Aye | No Abstain | Absent | Signature (if required)

Michael Atchison X

Dr. J. Ronald Bailey X

Tracy R. Carter X
Dr. Brian Christman X
Dr. Wayne T. Davis X
Dr. Mary English X

Stephen R. Gossett X

Mayor Tommy Green X

Dr. Shawn A. Hawkins | X

Helen Hennon X

Richard M. Holland X
Dale Swafford X
Greer Tidwell, Jr. X

Mayor Larry Waters X

| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the Tennessee Air Pollution Control Board on 12/09/2009, and is in compliance with the provisions of TCA 4-5-
222,

55-7039 (July 2009)
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1 further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on: 08/27/09
Rulemaking Hearing(s) Conducted on: (add more dates). 10/20/09
Date: @ngw’( 8 3. 2009
\\‘\“"',”I . .
‘\\\\ 00‘,‘“-}?1 8, ,,”’ Signature:
) -t . - . /
SF g KA Name of Officer: _Barry R. Stephens, P.E.
= oF e :
z T = Title of Officer:  Technical Secretary
- g PUBLIC =
Gy e AS
2 5
qﬁ%owc.@"{:“ Subscribed and sworn to before me on: a@ (—lc_o/rr\ﬂw*] 83 Aoy ‘?

(st
' Notary Public Signature: %M’I Wr /ﬁuﬁ/‘f

My commission expires on: A/ a4 G, 2013
7 i

All rulemaking -hearing rules provided for herein have been examined by the Atiorney General and Reporter of the
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures

Act, Tennessee Code Annotated, Title 4, Chapter 5.

Robért E. Cooper, Jr.
Attorney General and Reporter

[~/7-r2&~

Date

Department of State Use Only

Filed with the Department of State on: @l / (% { 2O A\

Effective on: O“?/”l/‘ [ :7— i/ Q/CJJ{D»\

f
/ Tre Hargett
Secretary of State

34c2.doc -
$8-7039 (July 2009} 16
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: State Board of Education

DIVISION:

SUBJECT: Health Science Education Licensure

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 49-1-302
EFFECTIVE DATES: June 30, 2012 through June 30, 2013

FISCAL IMPACT: Minimal

STAFF RULE ABSTRACT: On July 30, 2010, the State Board of Education approved

a clarification of the guidelines for the Health Science
Education Licensure Standards via Board policy. This rule
change will align the requirements for an occupations
education license in Health Sciences Education with the
Teacher Licensure Standards and Induction Guidelines of
the State Board of Education Policies, Standards, and
Guidelines that were approved at the July 2010 Board
meeting.

H:\Government Operations Committee\sbe health science.doc
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C:A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or rule
affects small businesses.

Not applicable.

S8-7038 (September 2011) 5 RDA 1693
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Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://state.tn.us/sos/acts/106/pub/pc1070. pdf) of the 2010 Session of the General Assembly)

This will have no impact on local governments.

55-7038 (September 2011) RDA 1683
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Department of State L _For Department of State Use OnEy
. Division of Publications T R
© 312 Rosa L. Parks Avenue, 8th Floor Snodgrass/"r‘ Tower ', %0 Sequence Number: O —~/0 /9\

: Nashville, TN 37243 ~
. Phone: 615-741-2650 Rule ID{s): "3/561
| Fax: 615.741.5133 : :
File Date: O /Q J /;9—67( I
4 T
Effective Date: GCO( 20 /Q{j { Qnm

¢ Email: register.information@tn.gov

Proposed Rule(s) Filing Form

Proposed rules are submitted pursuant to T.C.A. §§ 4-5-202, 4-5-207 in lfeu of a rulemaking hearing. It is the intent of the Agency (o
promulgate these rules without a ruternaking hearing unless a pelition requesting such hearing is filed within sixty (60) days of the
first day of the month subseqguent to the filing of the proposed rufe with the Secretary of State. To be effective, the petition must be
filed with the Agency and be signed by twenty-five {25) persons who will be affecied by the amendments, or submitted by a
municipality which will be affected by the amendments, or an association of fwenlty-five (25) or more members, or any standing
committee of the General Assembly. The agency shall forward such petition to the Secrefary of Stafe.

Agency/Board/Commission: | State Board of Education
~ Division: | ‘
Contact Person: Dannelle F. Walker
Address: | 9" Floor 710 James Robertson Parkway, Andrew Johnson Tower,
 Nashville, TN
Zip: 37243
Phone: - 615-253-5707
Email: = Dannelle Walker@tn.gov

Revision Type (check all that apply):
_X_ Amendment

__ New

_ Repeal

Rule(s} Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and
paste additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/Rule
Title per row)

Chapter Number ' Chapter Title

0520-02-04 ' LICENSURE

Rule Number  : Rule Title

0520-02-04-.13 ;"'Requlrements for Occupational Education License

Chapter Number | Chapter Title

_Rule Number Rule Title
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RULES
OF
THE STATE BOARD OF EDUCATION

CHAPTER 0520-02-04
LICENSURE

0520-02-04-.13 REQUIREMENTS FOR THE CCCUPATIONAL EDUCATION LICENSE.
(1) Apprentice Occupational Education License.
{a) Issuance of License.

An apprentice occupational education license may be issued to individuals who meet the
following requirements. Qualifications including experience and educational preparation shall
be reviewed by the Department of Education staff who shall recommend issuance of the
apprentice occupational education license.

1. Health Sciences Education.

{DThe health science education teacher must hold an associate or higher degree that is
related to their health care license. The license, registration or certification must be in
an allied health occupation, or as a reqgistered nurse, or in an appropriate medical
profession in Tennessee that can be verified by Tennessee Department of Health
Licensure or a nationaj license accreditation agency. (EX: Radiological Technologist,
Nuclear Medicing, efc.)

The-secondary health-science-teachershall have completed-three-years-of- suceessiul
employment-within-the-pastiive-{5)-years-in-a-related health-occupation-priorte
teaching:

(i) Applicant shall have completed three years of full-time successful employment within
the past five years in a health care clinical setting having a current active health care
license. (Ex: hospital, long-term care facility, rehabilitation or athletic training facility,
dental or med:cal office, home health, day surgery center elc.)

Authority: T.C.A. T.C.A. § 49-1-302 Administrative History: Original rule filed March 16, 1992; effective
| June 29, 1992.
Amendment filed January 21, 1994; effective May 31, 1994. Amendment filed April 27, 1998, effective
| August 28, 1998. Amendment filed May 28, 1999; effective September 28, 1999. Amendment filed June
11, 2007; effective October 25, 2007.
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* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows:

Board Member Aye No Abstain Absent Signature
(if required)

Ayers X

Edwards X

Justice X

Pearre X

Roberts X

Rogers X

Rolston X

Sloyan X

Wright X

Student Member X

i certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the

{board/commission/other authority) on

(date as mm/dd/yyyy), and is in compliance with the

provisions of T.C.A. § 4-5-222. The Secretary of State is hereby instructed that, in the absence of a petition for
proposed rules being filed under the conditions set out herein and in the locations described, he is to {reat the
proposed rules as being placed on file in his office as rules at the expiration of sixty (60) days of the first day of
the month subsequent to the filing of the proposed rule with the Secretary of State.

Date:
Signature:
A, Name of Officer:
S8 E.,ff/ (o
.-"‘é\\:.' state ben  Title of Officer:
@ OF ;‘35%

Myﬂommonﬁmr&s.hﬂ 9 2012

J.-fy?’(i’//

¥ 7
Dr. Gary @ixon'

Executive Director

2% m@@soﬁ,@ﬂ and sworn to before me on:”/;#}f%/ q / / / )

..1"‘ Notary Public Signature:

- My commission expires on;

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of
Tennessee and are approved as to legality pursuant o the provisions of the Administrative Procedures Act,

Tennessee Code Annotated, Title 4, Chapter 5.

53-7038 (September 2011)

L3

¥ Roldrt E. Cooper, Jr.
Atterney General and Reporter
~{f {2

Date

3 RDA 1683
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Filed with the Department of State on: /}/ /{;IO/JC}{;“

Effective on: ’() (,2/ 5 O / Jdof _)___.,ﬂ

4 Tre Hargett
Secretary of State
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: Health

DIVISION: Communicable and Environmental Disease Services
SUBJECT: HIV Drug Reimbursement Program

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 68-1-103
EFFECTIVE DATES: June 30, 2012 through June 30, 2013

FISCAL IMPACT: Minimal

STAFF RULE ABSTRACT:

This rule provides applicants with clear guidance on the criteria for obtaining insurance
assistance or drug assistance for the treatment of HIV/AIDS. It sets forth the criteria for
acceptance info the program and, in the event that the program should exhaust available funds
before the end of its fiscal year, makes provision for certain priority patients to obtain emergency
assistance, and sets the guidelines for a waiting list. It repeals a provision for drug assistance
which was limited to a specific and outdated formulary and gives enough latitude for the use of
drugs which may become available in the future.

H:\Government Operations CommitteeNhealth hiv dr.doc
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Regulatory Flexibility Addendum
Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a)(3) and T.C.A. § 4-5-202(a), all agencies shall conduct-a review of whether-a proposed rule or rule

affects small businesses.

Thesé rule amendments do not affect small businesses.

S53-7038 (September 2011) 6 RDA 1693
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Impact on Local Governments
Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether

the rule or regulation may have a projected impact on local governments.” (See Fublic Chapter Number 1070
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

These rule amendments are not expected to have an impact on local governments.

55-7038 (September 2011) 7 RDA 1693
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Proposed rules are submitted pursuant to T.C.A. §§ 4-5-202, 4-5-207 in lieu of a rulemaking hearing.
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Agency/Board/Commission: | Department of Health
~_ Division: | Communicable and Environmental Disease Services
Contact Person: | Carolyn Wester, M.D.
Address: | 425 5" Avenue North, 1* Floor, Nashvile TN~
Zip: | 37243
Phone: | 615-741-7247
Email: | Carolyn.Wester@tn.
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X Amendment
New
Repeal

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables to accommodate multiple chapters. Please enter only ONE Rule Number/Rule Title per row)

Chapter Number | Chapter Title

1200-14-02 HIV Drug Reimbursement (HDR) Program Rules

Rule Number Rule Title

1200-14-02-.01 Definitions

1200-14-02-.02 Purpose and Administration of the HDR Program

1200-14-02-.03 Program Limited to Available Funds

1200-14-02-.04 Eligibility Criteria

1200-14-02-.05 Deeming of Income and Resources

1200-14-02-.06 Certification of Coverage by Program

1200-14-02-.07 Confidentiality of Records

8S5-7038 (September 2011)

1 RDA 1693

/49



RULES
OF
THE DEPARTMENT OF HEALTH
’ AIDS PROGRAM DIVISION

CHAPTER 1200-14-2

DRV PROGRAMR

AIDS DRUG ASSISTANCE PROGRAM RULES

TABLE OF CONTENTS
1200-14-2-.01 Definitions
1200-14-2-.02 Purpose and Adminisiration of the HBR 1200-14-2-05 _
————— Program ADAP Funds Certification of Coverage bv Program
1200-14-2-.G3 Pregram-Limiteddo-Available Funds 1200-14-2-.06 i i -~
Eiigibility Criteria Reconsideration of Denial
1200-14-2-.04 Eligibility-Criteria_Program Limited to 1200-14-2-07 Confidentiality of Records

Available Funds

July, 2001 (Revised)



CHAPTER 1200-14-2
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HIV DRUG REIMBURSEMENT (HDR) PROGRAM RULES . CHAPTER 1200-14-2

(Rule 1200-14-2-.05, continued)

1200-12-02-.01 Definitions

{1} For the purpose of these regulations the terms used herein are defined as follows:

(a} “ADAP” means the AIDS Drug Assistance Program. the federal earmark in the
Ryan White Part B grant providing funding for HIV Clients’ medications, which
encompasses HDAP and IAP.

(B "AIDS” means  Acguired immune  Deficiency  Syndrome  or  Acquired
iImmunodeficiency Syndroms,

(c) ‘Certification” means the determination that an applicant meets the eligibility
criteria fo receive assistance through the Ryan White Program.

(d) “Client” means a_person enrolled in the Ryan White Program.

(&) “Depariment’_means the Tennessee Department of Health.

{f) "FDA" means the U.5. Food and Drug Administration.

{Q) “Formulary” means the HDAP Formulary. which lists the FDA approved

medications provided by Tennessee’s HDAP Program.

(h) ‘HDAP" means the HIV Drug Assistance Program, a program through which the
Department provides Formulary medications fo Clients.

July, 2001 (Revised)
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HIV DRUG REIMBURSEMENT (HDR) PROGRAM RULES CHAPTER 1200-14-2

0]

“HIV" means Human Immunodeficiency Virus.

(i

“IAP" means Insurance Assistance Program, a program through which the

(k)

Department _provides assistance paying health insurance premiums, co-
payments, and/or deductibles for eligible Clients.

“Priority Group” means those eligible for temporary emergency access o HDAP

(1)

or |1AP services if there is a waiting list.

“Program Director” means the Department employee responsible for the overall

(m}

management of granis _and programs in the HIV/AIDS/STD Section of the
Department.

“Provider” means a health care professional with prescriptive authority, licensed

(n)

pursuant to Title 63 of the Tennessee Code.

“Ryan White Program® means the Departmentai program that receives federal

{0)

Ryan White Part B funding and provides medical services, medications, and
support services to eligible individuals.

“TennCare" means Tennessee’s State Medicaid Program.

Authority: T.C.A. §84-5-202, 68-1-103, 68-1-106, and 68-10-109.

1200-14-02-.02 Purpose and Administration of ADAP Funds

1 HDAP

Through HDAP, the Department shall:

{a)

Provide appilications and instructional forms reqarding eligibility criteria, the

(b)

Formulary, and other quidelines for participation:

Determine which medications shall be included in the Formulary;

%)

Purchase Formulary medications for Ciients:

{d}

Contract licensed pharmacists o Provide Formulary medications {o Clients

{e)

pursuant o prescriptions by providers: and

Coordinate with TennCare to ensure that Clients do not receive benefifs from

{2) AP

both programs simulaneously.

Through AP, the Department shall;

(a)

Provide applications and instructionat forms regarding_eligibility _criteria, the

(b)

Formulary, and other guidelines for participation:

Provide assistance paying health insurance premiums, co-pavments. andfor

deductibies for eligible Clients.

Authority: T.C.A. §§4-5-202, 68-1-103, 68-1-106, and 68-10-109.
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HIV DRUG REIMBURSEMENT (HHDR) PROGRAM RULES CHAPTER 1200-14-2

1200-14-02-.03 Eligibiiity Criteria

(h

To qualify for Ryan White Program services, an applicant must submit a completed and

signed Rvan White Program application including evidence that applicant meeis the
following eligibility requirements:

(a) Is a resident of Tennessee:

(b)Y Meets the generally accented medical criteria for HIV disease;

{c} Has an annual income of less than 300% of the current year's federal poverty
ievel;

(d) Has no more than 38.000.00 in liguid assets; and

(2}

(&) For ADAP applicants, presents certification that applicant has no other source of
third party reimbursement for prescription drugs.

For purposes of establishing income and assets the following shall appiy:

(31

{a} For applicants 18 vears and older, only the income and assets of the applicant
and the appiicant's legal spouse with whom the applicant resides will be
considered.

{b} For applicants less than 18 years of age, the income and assets of the applicant

and the legal parent or parents with whom the applicant resides will be
considered. Income and assets of step-parents and legal guardians shall not be
considered.

In order to conlinue to receive any Ryan White Program services, a Client must submit

the following every six (6) months:

(a) Confirmation that the Client continues io meet the eligibility criteria; and

(b) A completed and signed recertification application.

Authority: T.C.A. §§4-5-202  68-1-103. 63-1-106, 68-10-109.

1200-14-02-.04 Program Limited to Available Funds

(1

The availability of funds limits the number of Clients receiving ADAP services. The

(2)

Department shall cease approval of applications if funding is insufficient to sustain
additional recipients.

Current Clients shall have priority for funding.

{3)

Eligible applicants who are denied ADAP enroliment due to a funding shortage shall be

4)

placed on a waiting list managed by the Ryan White Program.

individuals on the ADAP waiting list in one of the following Priority Groups shall be

provided with temporary emergency ADAP services as follows:

(a) Pregnant women shall be eligible for ADAP services during pregnancy and up o
90 days post parium; and

155 6



HIV DRUG REIMBURSEMENT (HDR) PROGRAM RULES CHAPTER 1200-14-2

(b} infants up to one vear of age shall be eligible for ADAP services for up fo 180
days of coverage.

Authority, T.C.A. §84-5-202, 68-1-103, 68-1-106, and 68-10-109.

1200-14-02-.05 Certification of Coverage by Program

{H The Deparment will noiify applicants whether certification of coverage has been
awarded. Applicanis for whom coverage is ceriified are not quaranteed ADAP services
beyond the federal fiscal year of the current grant.

Authority: T.C.A. §§4-5-202, 68-1-103, 68-1-106. and 68-10-109.

1200-14-02-.06 Reconsideration of Denial

(1} Applicants _denied or removed from participation in HDAP or AP may request
reconsideration.

{a} The applicant must request reconsideration in writing, directed to the Program
Director, within_twenly _one {21) calendar days of denial or removal. The
Program Director will issue a reconsidered decision in writing within fourteen (14)
days of the request for reconsideration. The Program Director's review is limited
to a _determination of whether or not the applicant meets eligibility criteria. The
decision of the Program Pirector is final.

Authority: T.C.A §§4-5-202, 68-1-103, 68-1-106, and 68-10-109.

1200-14-2-.07 Confidentiality of Records.

All applicant or recipient ideniifving information or records of the ADAP program shall be considered
confidential as required by the federal iegisiation authorizing funding assistance to the program. Such
information or records shall not be disclosed by the program except for those purposes for which a signed
release is provided by the person served. All correspondence containing the identity of program
applicants or recipients shall be sealed and marked "“CONFIDENTIAL",

Authority: T.C.A. §§4-5-202. 68-1-103, 68-1-106. and 68-10-109,

/56 7



* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows:

Board Member Aye No Absiain Absent Signature
(if required)

NA

| certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the
Commissioner of the Department of Health on 11/08/2011, and is in compliance with the provisions of T.C.A. § 4-
5-222. The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed
under the conditions set out herein and in the locations described, he is to treat the proposed rules as being
placed on file in his office as rules at the expiration of sixty (60) days of the first day of the month subsequent to
the filing of the proposed rule with the Secretary of State.

pate: st/ 14 /10,

7
Signature: M}&m WQ‘-]

&

Name of Officer: Mary Kenhedy

Deputy Generat Counsel™
Title of Officer: Tennessee Department of Health

Bygga?

E B
EUTITII A

A {T@ffy'

T,

ARG Subscribed and sworn to before me on: o Y. 20//
s <

Notary Public Signature: /Ju@ ;5 M

My commission expires on: ) y,20/3
v U

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of
Tennessee and are approved as to legality pursuant to the provisions of the Adminisirative Procedures Act,

Tennessee Code Annotated, Title 4, Chapter 5.
Rl
a%._

7 Rdbert E. Cooper, Jr.

Aﬁorney General and Reporter
Ayt o

Date
Department of State Use Only

P Filed with the Department of State on: @1

& Effective on: ( £3 20 ,;) ol
- MM
TR 7
gy o™ Tre Hargett
€2
LAY Secretary of State
o
Lok UJ
85-7038 (September 2011) 5 RDA 1693
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DEPARTMENT:

DIVISION:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

G.0.C. STAFF RULE ABSTRACT

Health
Maternal and Child Health

Investigations of Sudden, Unexplained Infant and Child
Deaths; Sudden Infant Death Syndrome

Tennessee Code Annotated, Section 68-1-1103
June 30, 2012 through June 30, 2013

The agency anticipates that these rules wili increase state
expenditures by $161,800, while decreasing local
expenditures by $99,300.

These new rules establish minimum standards for
conducting and completing an investigation, including an
autopsy if deemed necessary, into the sudden,
unexplained death of an infant or child. The Sudden Infant
Death Syndrome rules found in Chapter 1200-21-1, which
were more limited in scope, are repealed. The new rules
address deaths attributed to SIDS, as well as the sudden,
unexplained deaths of children who are 1 year of age
through age 17.

H:\Government Operations Committee\health sids.doc
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Regulatory Flexibility Addendum
Pursuant to § T.C.A. 4-5-401 through 4-5-404, prior to initiating the rule making process as described in T.C.A.
§ 4-5-202(a){3) and T.C.A. § 4-5-202(a), all agencies shall conduct a review of whether a proposed rule or ruie

affects small businesses.

These rules do not affect small businesses. The rules affect county governments and families or other members
of the public impacted by sudden, unexplained infant or child death.

$S-7038 (July 2010) 5 RDA 1693



Impact on Local Governments

Pursuant fo T.C.A. 4-5-220 and 4-5-228 “any rule proposed to be promuigated shall state in a simple declarative
sentence, without additional comments on the merits of the policy of the rules or regulation, whether the rule or
regulation may have a projected impact on local governments.” (See Public Chapter Number 1070

(hitp://siate in.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

It is anticipated this rule amendment will have a decrease in local government expenditures.

SS-7038 (July 2010) 6 RDA 1693
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Chapter Number | Chapter Title

1200-15-03 Investigations of Sudden, Unexplained Infant and Child Deaths
Rule Number Rule Title -

1200-15-03-.01 Purpose

1200-15-03-.02 Definitions
1200-15-03-.03 Standards for Investigations
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Chapter Number | Chapter Title

1200-21-01 Sudden Infant Death Syndrome

Rule Number Rule Title

1200-21-01-.01 Purpose

1200-21-01-.02 Availability and Appropriateness of Services
1200-21-01-.03 Definitions

1200-21-01-.04 | Description of Services

§8-7038 (July 2010} 1 RDA 1683
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* |f a roll-call vote was hecessary, the vote by the Agency on these rules was as follows:

Board Member Aye No Abstain Absent Signature .
(if required)

N/A

| certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the
Commissioner on 10/25/10, and is in compliance with the provisions of TCA 4-5-222. The Secretary of State is
hereby instructed that, in the absence of a petition for proposed rules being filed under the conditions set out
herein and in the locations described, he is to treat the proposed rules as being placed on file in his office as rules
at the expiration of sixty (60) days of the first day of the month subsequent fo the filing of the proposed rule with
the Secretary of State.

Date: ?/ 5 / Z@ 7 1:,-
~ 7 /)

NI
(L. i
\‘g\f&‘; ?E allji’"f.{z; L Signature: M S j"\
e Taf
:” SE‘;E ' @sg S Name of Officer. Mary Kéngdy Q
2 o T Deputy General Counsel
i TENNESSEE o = Title of Officer: Department of Health
& - NOTARY e % =
=, % PUBLIC e“<§'§

LR 8 A
/ i @ @ \\ n
“O5pn e ™ Subscribed and sworn to before me on: Q‘Mﬂ'{—ff‘) ¥ .201)
by W . 7

¥
PR
e Notary Public Signature: A_,W V&) W
My commission expires on: O wha ¥,2013
[/

All proposed rules provided for herein have been examined by the Aitorney General and Reportet of the State of
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act,

Tennessee Code Annotated, Title 4, Chapter 5.

* RoberfE. Cooper, Jr.
Attorm?r General and Reporter
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