G.0.C. STAFF RULE ABSTRACT

DEPARTMENT:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

Agriculture
Consumer and industry Services
Dicamba Pesticide Products

Dicamba producis are registered and labeled in
accordance with the federai Insecticide, Fungicide,
and Redenticide Act. Pursuant to Tennessee Code
Annotated, §62-21 -116, dicamba may be applied
consistent with its labeling. However Tennessee,
like several other states, is experiencing
exporiential growth in dicamba-related complaints
and investigations. Upwards of 40,000 acres of
crops in Tennessee may have been affected by
dicamba use and variables at issue to identify
causes of the crop destruction are numerous. This
rule is needed to slow potential crop destruction
and to help identify causes of an immediate threat
to the public welfare under §4-5-208.

July 11, 2017 through Octoper 1, 2017
Minimal

This emergency rule requires certification and
licensure for application of dicamba pesticides used
for agricultural purposes. Previously dicamba
products were restricted primarily according to their
iabel. This rule adds greater restrictions thanthe
label by banning all pre-2017 formulations of
dicamba products unless approved by the
department; restricting application periods during

the day and season; and requiring record retention

for dicamba applications consistent with record
requirements of restricted use pesticides.



Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed fo be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(nttp://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

No impact is expected on local governments.



Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i){1).

(A) A brief summary of the rule and a description of all relevant changes in previous reguiations effectuated by
such rule;

This rule requires certification and licensure for application of dicamba pesticides used for agricultural purposes.
Previously dicamba products were restricted primarily according to their label. This rule adds greater restrictions
than the label by banning all pre-2017 formulations of dicamba products unless approved by the department;
restricting application periods during the day and season; and requiring record retention for dicamba
appliications consistent with record requirements of restricted use pesticides.

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

Dicamba products are registered and labeled in accordance with the federal Insecticide, Fungicide, and
Rodenticide Act. Pursuant to T.C.A. §62-21-116, dicamba may be applied consistent with s labeling.

However, Tennessee like several other states is experiencing exponential growth in dicamba-related complaints
and investigations. Upwards of 40,000 acres of crops in Tennessee may have been affected by dicamba use
and variables at issue to identify causes of the crop destruction are numerous. This rule is needed to slow
potential crop destruction and fo help identify causes of an immediate threat to the public weifare under T.C.A.
§4-5-208.

(C) Iidentification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

Crop producers in Tennessee—including mostly soybean and cotton—are affected by this rule. Tennessee
Farm Bureau Federation urges adoption of this rule.

{D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule or the necessity to promulgate the rule;

Terminix International Company, L.P. v. Tennessee Department of Labor, 77 S.W.3d 185 (Tenn. Ct. App. 2001}
(State jurisdiction to regulate sale or use of pesticides is not preempted by federal authority).

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promuigation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

| The estimated effect on departmental revenues and expenditures resulting from this rule is minimal. |

{F) Identification of the appropriate agency representative or representatwes possessing substantial knowledge
and understanding of the ruie;

{ Jai Templeton, Commissioner, Tennessee Department of Agriculture |

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a
scheduied meeting of the committees;

| Jai Templeton, Commissioner, Tennessee Department of Agriculture |

(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

440 Hogan Road, Nashville, Tennessee 37220; (613) 837-5202; jal.templeton@tn.gov _]



(1) Any additional information relevant to the rule proposed for continuation that the committee requests.

—
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nt of Agriculture
Services

. Agency/Board/Commission: : Tenn
) Division:
__Contact Person: | Jay Miller e
_Address: | Post Office Box 40627, Nashville, Tennessee
Zip: | 37204
~_Phone: | (815) 837-5341
~ Email: | jay.miller@tn.gov

Rule Type:
_x__ Emergency Rule
Revision Type (check ali that apply}):
____ Amendment
% New
___ Repeal

_Statement of Necessity: . . o
. This rule is promulgated to limit use of dicamba pesticide products in production of food or fiber in commerce.

- Dicamba (3, 6-dichloro-2-methoxybenzoic acid) is an active ingredient in certain broad-spectrum herbicides such
as Banvel, Diablo, Oracle, and Vanquish, used o prevent or destroy broadleaf weeds and woody plants in both

! agricultural uses and other areas. For agricuitural use prior to 2017, dicamba products were labeled enly for pre-
emergent application in burndown of fields to be planted later in the season; however, subsequent formulations
andfor labels of some dicamba products have been federally approved for application over emergent crops. In
2016 Tennessee, Missouri, Arkansas, and numerous other states experienced exponential growth in pesticide
complaints related o dicamba products, their use, and potential drift. In Tennessee, the vast majority of those

' compiaints pertained to dicamba used in production of food or fiber. At iast estimate, approximately 40,600
acres of crops in Tennessee in 2016—including soybean, cotton, and other products—were either destroyed or

! negatively affected by alleged dicamba misuse. In preparation of the 2017 growing season, the department
increased outreach and educational efforts with producers in hopes that changes to technoiogy and product

" labeling would forestall repeated crop destruction. However, elevated numbers of dicamba-related complaints

: have persisted in 2017, and the department anticipates that various crop producers in Tennessee have planned

| for, acquired resources for, and intend to continue dicamba applications in the 2017 growing season.

. In complaints where dicamba is established as the likely cause of damage, the department finds that various
'~ factors may contribute to the dicamba's drift—e.g. use of older formulations that have greater propensity for drift;

. use of any dicamba product without proper equipment; applications in cooler parts of the day more subject to '
- temperature inversion; and off-label application of products over emergent crops. While the department is still

- compiling data and a clearer understanding of specific problems related to dicamba use, it is clear that action
must be taken in attempt to avoid future loss and to limit the variables at issue in order to speed the
understanding of specific problems in dicamba applications. In light of the foregoing, the department finds that
particular formulations of dicamba products and their application for agricuitural purposes pose an immediate

. danger to the public welfare, and the nature of this danger is such that use of any other form of ruiemaking

| authorized under the Tennessee Uniform Administrative Procedures Act would not adequately protect the public.




Rute(s) Revised {ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables to accommodate multiple chapters. Please make sure that ALL new rule and repealed rule
numbers are listed in the chart below. Please enter only ONE Rule Number/Ruie Title per row)

Chapter Number | Chapter Title

{080-09-06

Emergency Rules

'Ruie Number
0080-09-06-.01

Rule Title

Dicamba

New

Chapter 0080-09-06
Emergency Ruies

0080-09-06-.01 Dicamba.

(1

{2)

{4)

)

Scope. This rule applies to any person who applies or causes the application of dicamba for agricultural
purposes. This rule shall continue in effect from its date of filing until October 1, 2017.

Definitions.

(@

(b)

Terms in this rule share those meanings of terms set forth in the Tennessee insecticide,
Fungicide, and Rodenticide Act, compiled in title 43, chapter 8, paris 1 and 2 of the Tennessee
Code, and the Tennessee Application of Pesticides Act of 1978, compiled in title 62, chapter 21 of
the Tennessee Code.

When used in this chapter, uniess the context requires otherwise:

1. Act means the Tennessee Insecticide, Fungicide, and Rodenticide Act and the
Tennessee Application of Pesticides Act of 1978, collectively or individually;

2. Dicamba means 3, 6-Dichloro-2-methoxybenzoic acid; 3-6-Dichloro-o-anisic acid; or any
pesticide containing dicamba in any conceniration;

3. For agricultural purposes means for the aid of producing food or fiber in commerce.

Application.

(a)

(b)

()

(d)

No person shall apply dicamba for agricultural purposes unless certified as a private applicator or
licensed as a pest control operator in the category of Agricultural Pest Controt (C01).

No person shall apply for agricultural purposes any product containing dicamba formulated prior
to 2017 uniess such product is approved for use by the department prior to application. A list of
formulated products approved for use, despite being covered by this subparagraph, is published
at: hitps./fagriculiure.tn.gov/listproducts asp.

No person shall apply dicamba for agricuitural purposes other than between the hours of 9:00
a.m. and 4:00 p.m. .

When used for agricultural purposes related to the production of cotton, no person shali apply
dicamba following first bloom of the cotion crop. For purposes of this rule, first bloom occurs
approximately 80 to 80 days following planting and shall be interpreted as commonly understood
by industry practice.

Records. Any person who applies or causes the application of dicamba for agricuitural purposes shall
keep records related to the application as otherwise required under 0080-09-02-.07 and 0080-09-04-.09.

Viclations.



(a) Each per acre applicaticn of dicamba in violation of the Act or this rule shall constitute a separate
violation of this rule.

(b) A person is responsible for violations of the Act or this rule when committed by either the person
or his ageni.
(c) Each violation of the Act or this rule is grounds for denial or revocation of any certificate, license,

or charter issued under the Act; actions for injunction; and imposition of civil penalties or criminal
charges against the violator.

Authority: T.C.A. §§ 4-3-203, 4-5-208, and 62-21-118.



* |f a roll-call vote was necessary, the vote by the Agency on these rules was as follows:

Board Member Aye No Abstain Absent Signature
(if required)

| certify that this is an accurate and complete copy of an emergency rule(s), lawfully promulgated and adopted.

Date: OZ;/, /9, 2o¢)
Sighature: ﬁ%%/g"*

Name of Officer: é: ,Z Z};(;Aﬁﬂ

Title of Officer. /;M-w\'f Feonews

L

. and sworn to before me on: O F = /(D =] 7

Notary Public Signature: % B8 ﬁ £ L4
My commission expires on: 6 :[Z,.@ §~/ "7

Agency/Board/Commission:

Rule Chapter Number{s):

All emergency rules provided for herein have been examined by the Attorney General and Reporter of the State
of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act,

Tennessee Code Annotaied, Title 4, Chapter 5.
Q‘l; %ﬂﬁ

Herbert H. Slatefy 11l
Attorney General and Reporter

7/if>017
i Date
Department of Sfate Use Only
Filed with the Department of State on: 7 / 17
Effective for: hon “days
Effective through: BLijis

* Emergency rulefs) may be effective for up to 180 days from the date of filing.

¢ Tre Hargett
Secretfary of State




G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: Commerce and Insurance

DIVISION: Board of Cosmetology and Barber Examiners
SUBJECT: Mobile shop licenses

STATUTORY AUTHORITY: Public Acts 2016, Chapter 983

EFFECTIVE DATES: July 24, 2017 through January 20, 2018

FISCAL IMPACT: . Minimal

STAFF RULE ABSTRACT: These emergency rules create regulations for mobile

cosmetology and barber shops. These mobile shop
licenses were created by the legislature in 2016 Public
Chapter 983 and rulemaking authority within.



Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shali state in a simple-
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(hitp://state.tn.us/sos/acts/106/pub/pci1070.pdf) of the 2010 Session of the General Assembly)

These Rules will not have an impact on local government.

10



Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant o T.C.A. § 4-5-226{i)(1).

{A) A brief summary of the ruie and a description of all relevant changes in previous regulations effectuated by
such rule;

These rules create regulations for mobile cosmetology and barber shops. These mobile shop licenses were
created by the legislature in 2016 Public Chapter 983 and rulemaking authority within.

{B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

2016 Public Chapter 983 was enacted by the Tennessee legislature creating a new mobile shop license which
would ailow cosmetologists and barbers to provide mobile services. This Act provides the Board with authority
to promulgate rules in order to regulate such maobile shops and those persons engaging in activities within
mobile shops. There are no known federal faws mandating promulgation of such rules.

{C) Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

All licensees who currently own a shop or those persons who do not own a shop but wouid like to own a shop
may be affected in that there is now a new opportunity to operate a mobile shop. It is unknown whether those
persons urge adoption or rejection of this rule.

(D) ldentification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule or the necessity to promulgate the rule;

There are no known opinions of the attorney general and reporter or any judicial ruling that directly relates to the
rule or the necessity to promulgate the rule.

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

The estimated state fiscal impact is determined to be minimal. It is assumed that the state will see an increase
in state revenues in an amount of $9,050 per fiscal year based upon an estimate of 1% of currently licensed
shop owners who will apply for a mobile shop license.

(F} Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

Cherrelle Hooper, Assistant General Counsel

Roxana Gumucio, Executive Director, State Board of Cosmetology and Barber Examiners

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the commitiees; '

Cherrelle Hooper, Assistant General Counsel |

Roxana Gumucio, Executive Director, State Board of Cosmetology and Barber Examiners

(H) Office address, telephone number, and email address of the agency representative or representatives who
will expiain the rule at a scheduled meeting of the committees; and

11



.Cherrelie Hooper

Assistani General Counse!

500 James Robertson Parkway
Nashvile, TN 37243
6515-741-3072
cherrelie.hooper@in.gov

Roxana Gumucio

Executive Director, State Board of Cosmeiology and Barber Examiners
500 James Robertson Parkway

Nashville, TN 37243

615-532-7081

Roxana. Gumucio@itn.gov

{l) Any additional information relevant to the rule proposed for continuation that the committee requests.

None Known.

12
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AgencyiBoardiCommuss:on;___%____The Board of Cosmetology and Barber Examiners
Division: - Regulatory Boards Division
___ Contact Person: : Cherrelie Hooper
: + 500 James Robertson Parkway Nashville, TN
. Zip: | 37243
__Phone:  615-741-3072 o
Email: : Cherrelie.hooper@tn.gov

Rule Type:
X Emergency Rule

Revision Type {check ail that apply):
X Amendment
X New

Repeal

Statemant of Necessity:

Whean Public Chapter 983 becomes effective on January 1, 2017, the Board is required to license qualified
- applicants to maintain mobile shops. Without the fees credte{ﬁ by the foregoing rules, the Department will not be
. able to inspect these mobile shops. This creates a danger to the health and safety of the public since what

. wouild otherwise appear as a lawfully operated and state regulated shop will have never been inspected by any
- state agent.

. The legistature has effectively required that rules be promulgated in a proscribed amount time in making Public
- Chapter 983 effective starting January 1, 2017, Pursuant to Tenn. Code Ann. 4-5-208 this creates a candidate
: for emergency rules,

. Making application to operate a mobile shop is an eption created by Public Chapter 983 for already licensed

. shop owners. Therefore, this enacted regulation on mobile shops does not affect anyone not currently licensed
. under the shop licensing scheme. As such, these rules will not require anyone to now pay a fee to operate a

. business model for which they were already operating prior to the enactment of Public Chapter 983,

Rule(s) Revised (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste
additional tables to accommodate muitipie chapters. Please make sure that ALL new rule and repealed rule
numbers are listed in the chart below. Please enter only ONE Rule Number/Rule Titie per row)

Chapter Number o _Chapter Title

i

3__(_)_2_09__@___:_____ " Rules of the Barber Board B ) -
t Rule Number i Rule Tltie B o

| 0200-01-19 Mobile Shops

_Chapter Number  Chapter Title




0440-01-13 |

Mobile Shops

' Chapter Numbe;j‘%

Chapter Titie

'0440-02

Sanitary Rules

Ruie Number

i Rule Title

| 0440-02-01

Definitions

14



Chapter 0200-01
Board of Barber Examiners
Amendments
Table of Contents

0200-01-.01 Requirements for Schaol License 0200-01-.10 Original License Fee
0200-01-.02 Curriculum 0200-01-.11 Fees

0200-01-.03 Transcripts 0200-01-.12 Inspections

0200-01-.04 Applications for Examination 0200-01-.13 License Qualifications
0200-01-.05 Posting of Licenses 0200-01-.14 Teacher Training Programs

0200-01-.06 Expiration of Certificates of Registration 0200-01-.15 Student Kits
0200-01-.07 Equipment and Location Requirements 0200-01-.16 Demonstrations

for Barber Shops 0200-01-.17 Alcoholic Beverages
0200-01-.08 Educational Equivalent $200-01-.18 Civil Penalties
0200-01-.09 Examinations 0200-01- 19 Mobile Shops

Chapter 0200-01
Board of Barber Examiners
New Rules

Chapter 0200-01 is amended by adding the following as new rule 0200-01-.12 [Mobile Shops]:
Mobile shons where barber services are performed shall meet the requirements in Fule 0440-01-.18 IMobile

Shopsl and pay the fees set out in Rule D440-D1- 13 for mobile shops: provided, howsyer that the provision of
harnering services in suoh shons shall pe contrplled by T O A Title 82 Chanter 3 ang thess rules.

Authority, (2018) Public Chapter 983 7T.C A 88 62-3-128 and 82-4-125,

Chapter 0440-01
Board of Cosmetology
Amendments
Table of Contents

0440-01-.01 Requirements for School License 0440-01-.10 Original License Fee
0440-01-.02 Change of School Ownership and 0440-01-.11 Teacher Training Programs
Relocation (440-01-.12 Demonstrations
0440-01-.03 Curriculum 0440-01-.13 Fees
0440-01-.04 High School Equivalents 0440-01-.14 Civil Penalties
0440-01-.05 Requirements for Schools 0440-01-.15 Practice by Instructor
0440-01-.06 Enroliment of Students 0440-01-.16 Schools Providing Limited Instruction
0440-01-.07 Student Kits 0440-01-.17 Communication with the Board
0440-01-.08 Expiration of School Registration Renewal  0440-01-.18 Expedited Licensing for Certain Military
0440-01-.08 Examination Passing Scores and Schools - Personnel and Spouses
Attendance Ratio 0440-01- 18 Mobile Shops

15



Chapter 0440-01
Board of Cosmetology
Amendments

Fule 0440-01- 12 [Fees! is amended by inserting e following a5 newly desionated paragraph (63 ang

renumbering the subsequent paracraphs accordingly:

[{)] Mobile Shops

{a New mobile shop license oo bwo hundred dollars ($200.00]
) Renewsl of g mobile shop license . sevenly five dollars (575,00
{z) Mobile shop inspection, . fifty doliars (550, 00)
iy Chanoe of ownershin dus o death of immediate familv. ... no charge,
with 3 copy of the desth cortificals or obituary,
Authority: T.C.A. §§ 62-4-105(e), 62-4-110, 62-4-112, 62-4-115, 62-4-118, 62-4-120, 62-4-125_ and 62-4-131-,

B2-4-138 and (2016 Public Chapter 983

Chapter 0440-01
Board of Cosmetology
New Rules

Chapter 0440-01 is amended by adding the following language as new rule 0440-01-.19 {Mobile Shops}.

i) Definitions

2

(B

fre.
s

"Bobile shon” shall have the game definiton as in TC A § 824 102(a 16

"Pr‘maw shop” mesns the currentiv-licensed cosmeatoloey. barber of dual shop with &
xm iocalon undsr whoss 1\(:@;75{»3 or registration & mobile shop s operated pursyant to
TOA BEAA3 oy 0.4 3

Anplication for Lirense

(gl

B}

An anplication to gperate a mobile shop shall inciude:

4 The name. address. and license numbar of the orimary shop under e [icense
of which the mobile shop will operate;

2. The name under which the mobile shop will operale,

3, The types of cosmetoiogy of barbering services 0 be performed al the mobile
shon,

4. The naw licanze fee for 2 mobile shop 25 sat by Rule 0440-01- 13, and

The name. address. phone number. and tcense information of the mobile shop's
manager, as defined in TG A § 82.3-108(cH 1B or & 82-4-102{a{10) as the
case may be which may be the same or differsen! as the manager of the primary
shop under whose license the mobile shop 18 coarating,

E{}’E

The mobile shop and the primary shop shall be owned by the Same Derson, persons or

16



-

If the owner has -2 parnershio agreemant with ancther entity wherain one parson
operates the prmary shon and anether opsrates the mobie shop, the parinarshig
agresment shall be disclosed 1o the Board office on a form provided by the Board
office. due al the fime the meblie shop application 8 submilted,

s it shall be the responsibiily of the primary shop owner to inform the Board office
when a business parinershin dissolves

o) The initial ssusnce of a mobile shop license shall be sel 10 axpire on the same dale as
the primary shon. but the aoolcation and registration fee for the mebile shop shall not he
proraled,

{4 A mobile shop shall undergo an inillal inspeciion and pay the Tee Tor the injlial mspection

nror o receping licensyre 85 & mobiie shoo,

{e) An aopplication for renewal of a mobile shop leense shall include:

Any update or change in information oreviousiy provided o the Board regarding
the mobile shon in the most recent aoplication or renawal of such moebile shop.

2. The mobile shop renswal fee as set by Rule 0440-01-. 73
3, The supmission of 5 date and location inat the mobile shop will be located for the

next two annual inseections, grovided . howsyer, that the Board shall not be
reguired o accent such date or lncation,

3 The moble shop shall receive gl Board office conrespondense through the permaneni acdress of
the mobile shop's orimary shoo

4] The primary shop may be held dante for any acls by the moblle shop that would constiule
grounds for discipine against the mobils shop.

§o3 Eouipment Reguiyed

{a) In limy of any sguinment required for a barber, sosmetoiogy or dusl shop, all moblle
shops shall he required o have:

1. one (1) shampoo bowl with hot and coll running water in work ares and chalr
2. one {13 enciosed storage ares for clean iowals,

3. one (1) coverad and labeled containgr for solled lowels,

4. nne 1) covered and labslad wash container maintained in a saniary condiion;
5 one (1) dry sterilzer, with fumigant, or sanilary compartment

8. one (1) wet sterilizer,

7. one (1) work siation (starddard size) Tor gach operator

8. one {15 ultra violst sanitizer ang

IR ong (1) biood spil] Kit

19 in addition to the reguirements of subparagranh (5¥a), 8 mobile shop offering skin care
services shall alsc be reguired 1o have:

1 one {1 sink which provides hot and oold running waler in he work gres

17



(13

(8

{9)

2. one (1) hands free magnifving lamn,

3. one {1 enclosed siorage area for clean igwels,

4, one {1} covered and iabelad container for solled iowels,

5, one (1) covered and labelad rash containar maintained in a sandary condition;
8, one {1) reclining facial chairftable:

7. cne (1) wet stanlizer for the equipment used:

a opa (1) ulira viclet sanitizer

g one (1) plood spill kit

14, one {13 sharos container for bichazard maternat rermoval

one {1) electric hol towes! cabir

12 one (1) facial steamer;, and
13, one (1) wax depilatory neater not with manufaciurer's intended commercial use
statement.
{o) In addilion {0 the reqguirements of subparagraph (5)(&8), a mobile shop offering maniours

sarvices shall alse be reguired o have:

1 ong {11 manicure able with stopl or chalr, ser manicunst

2. ona (1) wel sterlizer for sguipment useas,

3 oneg {1 finger bowl ner iable

4. one {1 covered container per table jor collon balls and swabs

5. ong {13 foet path ¥ pedicures are offered: and

8, one (1) sign prominently posted staling that the customer has the naht notio

haye drilis used on s or her nails,

{d) The executive director to the Board mav_ in his/her discretion, walve one or more of the
foreqoing eguipment requirements o accommocate mobile shops offering limited
sarvices {f services offered changs the mobile shop 18 reguired to complels 5 Naw
apolication and receive g new Inspection,

Every mobie shop shall contain sufficient eocuinment In working order to enabis i 1o pedorm all
services offered competently and efficiently.

The owner and/or manager of 2 mobiie shop shiall disclose the current location of a mobile shop
ypon the reguest of the Board or the Board's staff

it is unlawiul io operate a mobile shop unless s, atall tmes under e direction of g8 manager
or designated manager, While on guly, he manager or designated manager shall be responsible

for the shop's compliance with all laws ang rules of the Board,

'

The manager and desionated manager of a mobile shoo may manage those who praclics
disciptines in cosmetology or barbaring other than the discipineg in which the manager or
gesionated manager s lcensed: however, the manager or desionaied manager shall only
oractioe within the fisid that the person s Heensed,

18



1) The manager owner and desionated manager, when ihe desionated managar 1s on duty, anall
nave the same responsibililies as desoribed in T.C A § 62-3.-111 i the shop is providing
parbering services and T.C.AS £2-4-119 if the shen s providing cosmaiology senvices,

413 If the owner of 2 mobile shop changes, then the new owner and primary shop shail apoly for and
receive a new mobie shop license, including paving all fses for such a new license, prior i
oparating the mobiie shop.

12 The fee for changing the name of a mobile shop shall be the same as the fee {or changing the
nama of a cosmeatoiogy or barber shop: orovided, howsver, that a reguest io chanos the name of
hoth g primary shop and a mobie shoo gt the same Hime shall be processed with a single such
ige.

13 Esch mobis shop shall be inspented at least annually and e owner of he mobils ahop shall oay
the fee for inspection as sel by Rule 0440-01- 13

{143 Art inspector may inspect & maobile shop anyiime the mobile shop Is open for business any
number of Ymes per year,

{15 There shall nol be 5 ale fee for fhe lale renewal of 2 mobile shop icanse, provided that no mebiie
shop shall be operated while not properly licensed,

{16y The moiie shop shal srominently display sl all imes the most recent license issusd by the
Board showing ihe name of the moehile shop and the name of the primary shep. This display myst
pe visihle from the oulside of the maobile shop, The moebiie shoo s also reqguired 1o have external
sians with the names of the mobile shop.

(17 Tha mobile shop shall be leoally perked in o fed position and Subly stationary fnet in mobon;
whiie rendering services 1o cusiomers,

ns The mobie shop s reguired o dispose of any waste waler in 2 sanifary sewer system,

G Cusiomers shiall nol be exposed to any dangerous condion inside a mobile shop resulting rom
vehicle smissions or vehiole mainienancs

Authority. (2016 Public Chapter 983 T.C A 88 $2-3-100 62-3-111, 62-3-134, 62-4-105(e) 62-4-119 62-4-125,
ang 62-4-138

Chapter 0440-02
Board of Cosmetology
Amendments

Rule 0440-02-.01(1)(d) is amended by deleting the subparagraph in its entirety and substituting instead the
following language so that, as amended, the subparagraph shall read:

iy “Bhop” means a cosmelnlogy shop, manicure shep, skin care shop, or natural hair siyiing
shop and includes s moblie shop unless context olherwise renuires,

Authority: T.C.A. §§ 62-4-102, 62-4-105(e),and 62-4-1 34:; and (2018 Public Chapter 983
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* [f a roll-call vote was necessary, the vole by the Agency on these rules was as follows:

Yvette Granger
Bobby N. Finger

Board Member Aye No “Abstain Absent Signature
{if required)
Ron R. Giltihan 1l X
Kelly Barger X
Nina Coppinger X
Judy McAllister X
Patricia J. X
Richmond
Mona Sappenfield | X
Frank Gambuzza X
Amy Tanksley X
Anita Charlton X
X
X
X

Brenda Graham

| certify that this is an accurate and complete copy of an emergency rule(s), lawfully promulgated and adopted.

Date: ﬁ(&é«w (3 Zoi7

Signature: /QM ﬂW/

Name of Officer: Che{retie Hooper

i ”*m«;

@gmgy %, Title of Officer: _Assistant General Counsel|

Subscribed and sworn to before me on:,_} &u %“2) Y
7y B

Notary Public Signature:

My commission expires on: M@U @

gy f*rw%a

The Board of Cosmetology and Barber Examiners
0200-01-.19 Mobile Shops

0440-01-.13 Fees

0440-01-.19 Mobile Shops

0440-02-.01 Definitions

All emergency rutes provided for herein have been examined by the Attorney General and Reperter of the State
of Tennessee and are approved as o legality pursuant to the provisions of the Administrative Procedures Act,

Tennessee Code Annotated, Title 4, Chapter 5.
bueth Stz

Herbert H. é‘.iat@‘{fy H]
Attorney General and Reporter

*;/m/w?

Date
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Department of State Use Only

Filed with the Department of State on: Flayht
P
Efiective for; ae *days
Effective through: Ligo i
| I

* Emergency nile(s) may be effective for up to 180 days from the date of filing.

il

4 Tre Hargett
Secretary of State
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: _ Commerce and insurance

DIVISION: Board for Licensing Contractors

SUBJECT: | Licensing and General Regulations for Home Improvement
Contractors :

STATUTORY AUTHORITY: The promulgation of these rules is not mandated by any
federal or state law or reguiation.

EFFECTIVE DATES: September 6, 2017 through June 30, 2018

FISCAL IMPACT: Minimal

STAFF RULE ABSTRACT: The amendment to 0680-01-.02 Consideration of

Applications clarifies who may perform as qualified agent
for different types of entities and creates a deadline
regarding how long a contractor has to replace a qualified
agent before the license becomes invalid. The rule also
mandates that the license of an individual or sole
proprietorship shall automatically become inactive three (3)
months after death of the individual or individual owner of
the sole proprietorship unless another person or entity has
applied to transfer the license. '

The amendment to 0680-01-.13 Monetary Limitations
clarifies the Board policy regarding personal guaranties
which are utilized by licensees to supplement their financial
statement in order to increase their license monetary
limitation. -

The amendment to 0680-01-.16 Appendix A of Rule 0680-
01-12 (Classification System) adds details to existing

license classifications and renames current classifications
s0 as to clarify what work is covered by that classification.

The amendment to 0680-01-.24 Bidding Procedures
requires roofing subcontractors to report their license
information accurately to general contractors when the
roofing project exceeds twenty-five thousand dollars
($25,000.00).
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New rule 0680-01-.28 renames current rule "Emergency
Actions" as "Temporary Licensing" and adds details on the
expedited licensed procedure for military personnel and
spouses as required by TCA § 4-3-1304. All other aspects
of the rule remain the same.

New rule 0680-07-.08 Temporary Licenses replaces the
current rule pertaining to temporary licenses for home
improvement applications and adds details on the
expedited licensed procedure for military personnel and
spouses as required by T.C.A. § 4-3-1304. All other
aspects of the rule remain the same.

New rule 0680-07-.15 Civil Penaities details the grounds
for disciplinary action by the Board against home
improvement licensees and corresponding penalty
amounts.

New rule 0680-07-.16 Contracting in Correct Name;
Change of Name clarifies that licensees have a
responsibility to enter into contracts and operate related
contracting business under the name in which they are
licensed in order to notify and prevent confusion on the
part of the public at large regarding an entity's licensure
status.

New rule 0680-07-.17 Misconduct lists grounds for
disciplinary actions against home improvement licensees.
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_ 0680-01-.02, .13, .16, .24, .28; 0880-07-.08, .15, .16, .17
Public Hearing Comments

One copy of a document containing responses to commenis made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses o public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting wili not be accepted. Transcripts are not
acceptable.

See attached.
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0680-01-.02, .13, .16, .24, .28; 0880-07-.08, .15, .16, .17

DEPARTMENT OF COMMERCE AND INSURANCE
OFFICE OF LEGAL COUNSEL

500 JAMES ROBERTSON PARKWAY
DAVY CROCKETT TOWER
NASHVILLE, TENNESSEE 37243
TELEPHONE {615) 741-3072 FACSIMILE (615) 532-4750
MEMORANDUM

TO: Tennessee Secretary of State, Division of Publications

FROM: Laura E. Martin

DATE: 3/29/2017

RE. Tennessee Board for Licensing Contractors Rulemaking Hearing; Public Comments

On March 28, 2017 at a regularly scheduled meeting the Tennessee Board for Licensing Contractors held a
Rulemaking Hearing. This hearing was noticed on the Tennessee Depariment of Commerce and insurance
website on February 14, 2017,

At the time of the hearing a summary of the rules were read into the record. The public was then invited {0 make

comments on the rules. There were no members of the public present that wished to make any comiments on the
rules. No additional comments were sent the Board's office prior to the hearing.
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0680-01-.02, .13, .16, .24, .28; 0880-07-.08, .15, .18, .17
Reguiatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process, all agencies shall
conduct a review of whether a proposed rule or rule affects small business.

T.C. A §4-5-40Q3
§ 4-5-403. Economic impact statement

(1) The type or types of small business and an identification and estimate of the number of small businesses
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule;

The proposed rufes will affect more than 40 trades and professions across all facefs of the
construction industry in Tennessee. The vast majority of these frades and professions are considered small

businesses.

(2) The projected reporting, recordkeeping and other administrative costs required for compiiance with the
proposed rule, including the type of professional skills necessary for preparation of the report or record;

These rules pravide clear expectations fo contractors who are looking to raise the limitation on their
license. Its also clearly states the considerations the Board undertakes when assessing penalties.

(3) A statement of the probable effect on impacted smail businesses and consumers;

The effect on small businesses will be positive. These rules should allow small business owners
clarity on how to raise their limitations, and should also give them a belter understanding of the factors that
were laken into consideration when penalties have been assessed against them.

(4) A description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpose and objectives of the proposed rule that may exist, and to what extent the alternative means might
be less burdensome {o small business;

There are no less burdensome, less intrusive orless costly methods of achieving the purpose of
these proposed rules. The rules are specifically created to cater to small business owners, since the majority
of the licensed businesses of the Board are small businesses.

(5) A comparison of the proposed rule with any federal or state counterparts; and

There is no federal counterpart to the proposed rules.

(6) Analysis of the effect of the possible exemption of small businesses from all or any part of the
requirements contained in the proposed rule.

26



0680-01-.02, .13, .16, .24, .28; 0680-07-.08, .15, .16, .17
The rules are specifically created lo caler fo small business owners, since the majority of the
licensed businesses c_)f the Board are smalf businesses.
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0680-01-.02, .13, .16, .24, .28; 0680-07-.08, .15, .16, .17

impact on Local Governments

Pursuantto T.C A. §§ 4-5-220 and 4-5-228 "any ruie proposed o be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
{(hitp:/istate.tn.us/sosfacts/106/publ/pe1070.pdf) of the 2010 Session of the General Assembly)

There is no expected impact on Local Governments.
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0680-01-.02, .13, .16, .24, .28; 0680-07-.08, .15, .16, .17
Additional information Required by Joint Government Operations Commiitee

All agencies, upen filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i}(1).

{A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

The amendment to 0680-01-.02 Consideration of Applications clarifies who may perform as gualified agent for
different types of entities and creates a deadline regarding how long a contractor has to replace a gualified
agent before the license becomes invalid. The rule also mandates that the license of an individual or sole
proprietorship shall automatically become inactive three (3) months after death of the individual or individual
owner of the sole proprietorship unless another person or entity has applied to transfer the license.

The amendment to 0680-01-.13 Monetary Limitations clarifies the Board policy regarding personal guaranties

which are utilized by licensees o supplement their financial statement in order fo increase their license
monetary limitation.

The amendment to 0680-01-.16 Appendix A of Rule 0680-01- 12 (Classification System) adds details to existing

license classifications and renames current classifications so as to clarify what work is covered by that
classification.

The amendment to 0680-01-.24 Bidding Procedures requires roofing subcontractors to report their license
information accurately to -general contractors when the -roofing project exceeds twenty- five thousand -
dollars ($25,000.00).

New rule 0680-01-.28 renames current rule "Emergency Actions” as "Temporary Licensing" and adds details on
the expedited licensed procedure for military personnel and spouses as required by TCA § 4-3-1304. All other
aspects of the rule remain the same.

New rule 0880-07-.08 Temporary Licenses replaces the current rule pertaining to temporary licenses for home
improvement applicants and adds details on the expedited licensed procedure for military personnel and
spouses as required by T.C.A. § 4-3-1304. All other aspects of the rule remain the same.

New rule 0680-07-.15 Civil Penalties details the grounds for dlscrpianary action by the Board against home
improvement licensees and corresponding penalty amounts.

New rule 0680-07-.16 Coniracting in Correct Name; Change of Name clarifies that licensees have a
responsibility to enter into contracts and operate related contracting business under the name in which they are
licensed in order to notify and prevent confusion on the part of the public at large regarding an entity's licensure
status. '

New rule 0680-07-.17 Misconduct fists grounds for disciplinary actions against home improvement licensees.

{B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

{ None Known. - |

{C) Identification of persons, crganizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

Licensed Contractors and potential applicants will be most affected by these rules.. The rule relating to personal
guarantees was developed after the Home builders association asked the board to interpret the intended use of
the personal guaranty agreement. The other subject matter covered was developed when the Board members
concluded that there were additional areas that the public did not have the clear information that they needed.
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0680-01-.02, .13, .16, .24, .28; 0680-07-.08, .15, .18, .17
(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule;

| None known. |

{E) An estimate of the probable increase or decrease in state and local government revenues and expendiiures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

| No fiscal impact foreseen. |

(F} Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

| Laura Martin, Assistant General Counsel; Carolyn Lazenby, Executive Director |

{G) Identification of the appropriate agency representative or representatives who will explain the ruie at a
scheduled meeting of the commitiees;

| Laura Martin, Assistant General Counsel; Carolyn Lazenby, Executive Director |

{H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

Laura Martin

500 James Robertson Parkway
Davy Crockett Tower

Legal Division 5" Floor
Nashville, TN 37243

Carolyn Lazenby, Executive Director

500 James Robertson Parkway

Davy Crockett Tower

Tennessee Board For Licensing Contractors, 4™ Fioor
Nashville, TN 37243

{1} Any additional information relevant to the rule proposed for continuation that the commitiee requests.

[N/A
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3 Department of State For Department of State Use Only
! Division of Publications

| 312 Rosa L. Parks Avenue, 8th Floor Snodgrass/TN Tower Seguence Number: P~ Do ~17

i Nashville, TN 37243 . _

| Phone: 615-741-2650 Rule ID(s): __ 54 G550
; Emaii: publications.information@tn.gov File Date: bigli7

‘@ Effective Date: 916117

ulemaking Hearing Rule(s) Filing Form

Rulemaking Hearing Rules are rules filed after and as a result of a rulernaking hearing {Tenn. Code Ann. § 4-5-205).

Pursuant fo Tenn. Code Ann. § 4-5-229, any new fee or fee increase promulgaled by state agency rule shall take effect on July 1, following
the expiration of the ninety {90} day period as provided in § 4-5-207. This section shall not apply to rufes thaf implement new fees or fee
increases that are promuligated as emergency rules pursuant to § 4-5-208(a} and fo subsequent rules that make permanent such emergency
rules, as amended during the rulemaking process. In addition, this section shall not apply to state agencies that did not, during the preceding
two {2} fiscal years, colfect faas in an amount sufficient fo pay the cost of operaling the hoard, commission or entity in accordance with § 4-29-
121(b;}.

| Agency/Board/Commission: | Tenn or Licensing Contractors

i
1

; Division: 1 Reqgul B
Contact PEI_‘SC_JT} o Laura E. Martin, Assistant G_EUGI"EN Counse‘ B
i”Address | 500 James Robertson Parkway, Nashwtte TN 37243
: Phope: 6157413072 )
Emall Laura Martin@tn. gov _
1 AgencleoardlComm|35|or_|____ __T_er}_ne_ss_ee Board for L|censmg Contractors

Revision Type {check all that apply):
_x__ Amendment
% New
___ Repeal

Rule(s) (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste additional
tables to accommodate multipie chaplers. Please make sure that ALL new rule and repealed rule humbers are
listed in the chart below. Please enter only ONE Rule Number/Rule Title per row)

\

Chapter Number | Chapter Title .

0680-01 Licensing )
Rule Number Rule Title B

- 0680-01-.02 Consideration of Applicant

0680-01-.13 | Monetary Limitations

0680-01-.16 Appendix A of rule 0680-01-.12 (Classification System)

0680-01-.24 Bidding Procedure )
0680-01-.28 Emergency Actions - - -

| Chapter Number | Chapter Title

0680-07 ) General rggulatlons for home Improvement contractors
Rule Number | Rule Title - - -
0680-07-08 | Temporary licensing - o o
0680-07-15 | Civil Penalties ' -
0680-07-.16 Contractmg in correct Name , Change of Name

| 0680-07-.17 | Misconduct o
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{Redline}

Chapter 0680-01

Licensing

Amendments
0680-01-.01 Application for License 0680-01-.16 Appendix A of Rule 0680-01-.12
0880-01-.02 Consideration of Applications {Classification Sysiem)
0860-01-.03 Special Meetings 0680-01-.17 Repealed
0680-01-.04 Repealed 0680-01-.18 Unlawful Bidding
0680-01-.05 Repealed 0680-01-.19 Civil Penalties
0680-01-.06 Reinstatement of invalid License 0680-01-.20 Fees
0680-01-.07 Repealed 0680-01-.21 Citation Penalties
0680-01-.08 Change of Address or Officers 0680-01-.22 Exemption
0680-01-.09 Change in Mode of Operation 0880-01-.23 Requalification of Agent
0680-01-.10 Renewal of Licenses 0680-01-.24 Bidding Procedures
0680-01-.11 Joint Ventures 0680-01-.25 Contracting in Correct Name;
0680-01-.12 General and Specialty Change of Name
Classifications 0680-01-.26 License Required for Property
0680-01-.13 Monetary Limitations Owners
0680-01-.14 Request for Change of 0680-01-.27 Misconduct
Classifications or Limitation 0680-01-.28 Emergency Actions
0680-01-.15 Review and Adjusiment of 0680-01-.29 Limited Residential License

Classifications and Menetary Limitation

0680-01-.02 CONSIDERATION OF APPLICATIONS.

(1 All applications for licenses will be considered at the regular meetings of the Board. Such
meetings shall be held in Nashville, Tennessee, in the months of January, March, May, July,
September and November; provided, however, that the Board may change the location of
meetings at its discretion. Applicants wilt receive adequate notice of any such change.

(2) At each regular meeting the Board will consider appiications which have been properly completed
and received in the Office of the Board by the twentieth (20th) day of the preceding month,
however, this deadline may be waived for good cause shown. The Board reserves the right to
consider an application for license at any time if consideration of the application at the regularly
scheduled meeting would cause an undue hardship on the owner and be in the best interest of
the public safety and welfare.

{3) In order to obtain a certification authorizing the applicant to operate as a contractor, the following
persons, otherwise known as the qualifying agent, must obtain a successful score on the
examination in the appropriate classification, and must meet all Board requirements for a
qualifying agent, and may be required o appear before the Board for an interview:

{a) for a sole proprietorship- the-persen-who-is-in-responsible-supervision-of-the-business
management-and-construction-practice-and-is-either-the-individual-owner-or-the-ful-ime
employee-with-a-written-power of atterney-either the individual owner or full time
employee with a written power of attorney to bind the sole proprietor, who has sufficient
knowledge of the construction business in which_the persens are licensed to perform,

{b) for any partnership- the-person-whe-is-in-responsible-supervision-of-the business
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management-and-construction-practice-and-is-either-a-general-partner-er-a-full time
employee-with-written-power-of-attorney; either a general partner or full time employee
with written power of attorney to bind the partnership, who has sufficient knowledge of the
construction business in which the persons are licensed to perform.

for any corporation-the-persen-whe-is-in-responsible supervision-of-the-business
managermentand construction-prastice-and-is-either-a-majer-siockholdereraful-time
employee-with-a-written-power-of-attorney; either a major stockholder (owning at least
20% of stock) or full time emplovee with written power of attorney to bind the corporation,
who_has sufficient knowledge of the construction business in which the persons are
licensed to perform.

for any limited liability company-the-person-wheo-is-inresponsible supervision-af the
business- management-and-consiruction-practice-and-is-eithermanage-orfull-time
employee-with-a-written-power-of-attorney: gither a manager, member or full-time
employee with a written power of attorney to bind the organization, who has sufficient

knowledae of the construction business in which the persons are licensed to perform.

(e)

(f)

in-the-event-that-the-qualifying-agentin-(a)-{b}-er{c)-above-leaves-the-employment-of-the
business,-written-notice-rust-be-given-within-ten-(10)-days-to-the-Board.the Board must
be notified within ten (10} days of the death, resignation, termination, or incapacity of a
gualifying agent. If the qualifving agent for the sole proprietorship, partnership,
corporation, or limited liah#lity company leaves the firm for any reason, a new qualifying
agent must take the examination and be appointed within three (3) months. If not, the
license becomes inactive until a new qualifying agent is appointed.

the license of an individual, scle proprietorship or partnership shall automatically become

h{a)

inactive three (3} months after the death of the individual, individual owner, or the sole
proprietorship, or partner unless another person or entity has applied to fransfer/change
ownership of the license.,

if anyone other than an individual with an ownership interest acts as a qualifying agent,

along with the qu qualifying agent for interview before the Board.

Authority: T.C. A §§ 62-6-108, 62-6-111, and 62-6-115.

Rule 0680-01-13

N Generally, the monetary limitation placed on a classification of a license may be determined as

follows:

(@

(b)

For appiicants having no apparent deficiency with respect to plant or equipment, the
lesser of

1. ten (10) times the applicant's net wotth; or

2. ten (10) times the applicant's working capital. Accounts receivable that are more
than three (3) months overdue may not be included within the calculation of
working capital.

At the Board's discretion, renewal applicants having no apparent deficiency with respect
tc plant or equipment, but with limited working capital, the greater of,
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1. ten (10) times the applicant's working capital; or

2. fifty percent (50%) of the applicant's net worth. (c) For other applicants, a lesser
amount reflecting the degree of lack of plant or equipment.

(2) Lines of credit and indemnities (on forms furnished by the Board) may be considered to raise a
monetary limitation. Lines of credit may be added up {o its full value to the working capital, Credit
for indemnities will be limited to fifty percent (50%). However, if the applicant has a negative
working capital, lines of credit will be recognized at fifty percent (50%) of value.

{3}——~tolerance-of-ten-percent (10%Hwill be-allowed-on-the-monetarylimitation-placed on-any

classification-of-a-license-etherthana Limited Residential license-

{4——Subjectio-such-toleranceno-contractor shallengage,-or-offerto-engage.-in-any project-ef-which

(3)

the-costlincluding-albmaterial-and-labor-furnished-by-er-through-anether source other-than-the
ownerrwould-exceed-the-monetary-limitation placed-on-his-license-If a-contractor-holds-a-licanse
with-meore-than-ene-classification-with-different-monetary limits,-the-menetary-limits-shall-net-be
combines-to-bid-projest

A Guaranty Agreement, line of credit, bond, or other indemnity may be required in addition to the

{4)

financial statement in the following situations,

(a) Applicants that have a primarily cash financial statement without fixed assets and;

(b} If an applicant company is completely or partly owned by a parent company then the
Board may require the parent company to provide a financial statement along with a

"Guaranty Agreement” in which the parent company agrees o guarantee the debts and
obligations of the subsidiary company for all debis and obligations arising out of the

contracting activities of the applicant. If the parent company cannot provide a "Guaranty
Agreement’ they may request the board {o consider a bond in the Board's format. This

bond would not be accepted in lieu of providing afinancial statemeni.

A Guaranty Agreement may be utilized when an applicant wishes to supplement the working

(8)

capital and/or net worth portion of their financial statement.. The guarantor must submit a
personal financial statement with_a_personal guaranty agreement,

The Board reserves the right to accept or decline Guaranty Agreements as a supplement to

()

applicant financial statements depending on the individual circumstances of each application.

If a quarantor's spouse is named on the financial statement submitted with the Guaranty

4

Agreement then the named spouse must also sign the Guaranty Agreement.

All Guaranty Agreements shall expire on the same date as the license that the agreement was

(8)

provided fo support.

Subject to such tolerance, no contractor shall engage, or offer to engage, in any proiect of which

the cost (including all material and labor furnished by or through another source other than the
owner} would exceed the monetary limitation placed on his license, If a contractor holds a license
with more than one classification with different monetary limits, the monetary fimits shall not be
combined o bid a prolect,

{a) A tolerance of ten percent (10%) of the monetary limit is allowed, except for the BC-A/r
licensees.
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Authority: T.C.A. §§ 62-6-108, 62-6-111.

0680-01-.16 APPENDIX A OF RULE 0680-01-.12 (CLASSIFICATIONS SYSTEM).
Outline of Classifications

BC - Building Construction

A. Resideniial-"Residential building contractors” are those whose services are limited to construction,
remodeling, repair, or improvement of one (1}, two (2}, three (3), or four (4) family unit residences
not exceeding three (3) stories in heighf and accessory use structures in connection therewith.

1. Limited Residential {r)-A limited residential contractor is authorized to bid on and contract for
the construction, remodel, repair, or improvement of a single family dwelling the total cost of
which does not exceed one hundred twenty five thousand dollars {$125,000.00).

B. Commercial-A commercial building contractor is authorized to bid on and contract for the construction,
erection, alteration, repair or demolition of any building or structure for use and occupancy by the
general public, including residential construction with more than four (4) units or greater than
three (3) stories in height.

2. Small Commercial (b)-A small commercial building contractor is authorized to bid on and
contract for the construction, erection, alteration, repair or demolition of any building or structure
for use and occupancy by the general public the total cost of which does not exceed seven
hundred and fifty thousand doilars ($750,000.00).

C. Industrial-A contractor under this classification is authorized to bid on and contract for the erection,
alteration, repair and demolition of buildings or structures used for industrial production and
service, such as manufacturing plants.

Building Categories
1. Each building category may apply to any major construction classification.

2. Pursuantto T.C.A. § 62-6-113, a coniractor may nct be licensed in six (6) or more

categeries under any one (1) maijor classification without successfully passing the written
or oral examination, or both, for the major classification.

1. Acoustical Treatments

2. Carpentry, Framing and Millwork, etc.
3. Drywall

4. Floor Covering

5. Foundations

6. Glass, Window and Door Construction
7. institutional and Recreational Equipment
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10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21,
22.
23.
24.
25,
26.
27.
28.
29,
30.
31.
32,
33.

34,

Lathe, Plaster, Stucco, and Aluminum Siding

Masonry -under one hundred thousand dollars ($100,000.00), materials and

Ornamental and Miscellaneous Metal
Painting, Interior Decorating

Roof Decks

Site and Subdivision Development
Special Coatings and Waterproofing
Tile, Terrazzo and Marble

insulation

Elevators, Escalators, and Dumbwaiters
Erection and Fabrication of Structural Steel
Concrete

Sheet Metal

Roofing-includes gutters and viny! siding
Conveyors

Sandblasting

Golf Courses

Tennis Courls

Swimming Pools

Outidoor Advertising

Excavation

Landscaping

Fencing

Demolition

Millwright

frrigation

Scaffolding
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HC - Heavy Construction

A Marine (Wharves, Docks, Harbor Improvements and Terminals)
B. Tunnel and Shaft

oF Energy and Power Plants

D. Dams, Dikes, Levees and Canals

E. Mining Surface and Underground

Oil Field Construction

Cil Refineries

L o m

Storm Damage Cleanup

Landfill Construction

Heavy Construction Categories (Apply to All Areas)

1. Structural Stee] Erection

2. Tower and Stack Construction

3. Foundation Construction, Pile Driving, Foundation Drilling, and Stabilization
4. Demolition and Movement of Structures

5. Clearing, Grubbing, Snagging and Rip Rap

6. Slipform Concrete Structures

7. Rigging and Crane Rigging

8. Welding

HRA - Highway, Railroad and Airport Construction

A Grading and Drainage-Includes grading, drainage pipe and structures, clearing and grubbing.
B. Base and Paving

1. Base Construction

2. Hot and Cold Mix Asphalt

3. Surface Treatment Asphalt

4, Concrete Paving
C. Bridges and Culverts
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1. Painting

2, Repair
3. Demolition
4, Bridge Deck Overiay {Sealant)
5. Gunite 6. Cofferdam
7. Steel Erection
D. Railroad Construction and Related items
E. Miscellanecus and Specialty ltems
1. Traffic Safety
{a) Pavement Markers
{b) Signing
{c) Guardrail and Fencing
{d) Altenuators, sighalization and readway lighting
2. Landscaping-Includes seeding, sodd.ing, planting, and chemical weed and brush control.
3. Pavement Rehabilitation-Includes pressure grouting, grinding and grooving, concrete

joints, and underdrains.

4, Well Drilling
5. Miscellaneous Concrete-Includes sidewalks, driveways, curb and gutter, and box
culverts.

MU — Municipal and Utility Construction

Muricipal and Utility Construction includes all supervision, labor, material and equipment to complete
underground piping, water and sewer plants and sewer disposal, grading and drainage, and paving
{unless restricted to specific areas named).

A, Underground Piping-Furnish supervision, labor, material and equipment to complete all
underground piping for municipal and utility construction (unless restricted fo specific areas
names).

1. Gas Distribution and Transmission Lines

2. Sewer Lines, Storm Drains, Rehabilitation and Structures
3, Waterlines

4, Underground Conduit
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B, Water and Sewer Systems™-* Classification BC-B is necessary in order to construct water and
sewer plants.

C. Grading and Drainage-Includes grading, drainage pipe and structures, clearing and grubbing.
D. Base and Paving

1. Base Construction

2. Hot and Cold Mix Asphalt

3. Surface Treatment Asphalt

4. Concrete Pavement

5. Miscellaneous Concrete (includes sidewalks, driveways, curb and gutter, and box

culverts)

MC (CMC)-Mechanical Contracting (the classification CMC is noted on licenses issued after 1992 and
represents that the licensee has passed the Board licensing exam and that no county or municipality shall
require such state licensee or its employees to pass any county or municipal test or examination pursuant
to T.C.A. § 62-6-111 (i)(2)(C)).

m o o w »

m

£ @

J.

Plumbing and Gas Piping

Process Piping

HVAC, Refrigeration, Gas Piping
Sprinklers & Fire Proteciion

{nsulation of Mechanical Work

Pollution Control

Pneumatic Tube Systems

Temperature Controls (Pneumatic/Electric)
Boiler Construction & Repairs

Fuel Gas Piping and Systems

LMC-Licensed Masanry Contractor

E {CE} - Electrical Contracting (the classification CE is noted on licenses issued after 1992 and represents
that the licensee has passed the Board licensing exam and that no county or municipality shall require
such state licensee or its employees to pass any county or municipal test or examination pursuant to
T.C.A. § 62-6-111(I{2HC)).

A,

Electrical Transmission Lines
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B Electrical Work for Buildings and Structures

C. Underground Electrical Conduit installation

D. Sound and Intercom Systems, Fire Detection Systems, Signal and Burglar Alarm
Systems And Security Systems up to seventy (70) volts do not require examination-
*Please note that a separate license, issued by the Tennessee Alarm Systems
Contractors Board, is also required for alarm systems.

E. Electrical Signs

F. Telephone-Lines-and-Ducts Data Communication Systems (e.q. fiber optics & cabling)

G. Cable T.V.

H. Substations

l. Electrical-Femperature Controls Building Automation Controls

J, Fire detection systems, signal and burglar alarm systems, and security systems with
conduit and wiring above seventy (70) volts require an electrical exam,

K. Roadway Lighting, Attenuators and Signalization - requires electrical examination.

L. Electric Meter Installation

S —Specialty The Board will utilize the system of classifications set forth in Appendix A. The Board
reserves the right to depart from the classification system in appropriate individual cases.

S - Specialty/Environmental work falling within the definition of contracting pursuant to T.C.A. § 62-6-
102.

A Asbhestos Material Handling/Removing
B. Underground Storage Tank

C. Lead-Based Paint Abatement

D. Hazardous Waste Removal

E. Air, Water or Soil Remediation

F. Mold Remediation

In each of the above environmental classifications, the following requirements apply:
1. in order to be eligible for licensure in this specialty classification, the applicant shall

furnish evidence satisfactory to the Board that the designated employee(s} shall have
completed all training courses as required by the applicant state and federal agencies. In

40



the event training courses are unavailable, the applicant’s education, training,
experience and equipment will be determined and considered in order to qualify the
applicant for licensure.

2. A contractor holding a license in this specially classification shall, as a condition for
renewal of such license, keep abreast of all applicable state and federal requirements to
ensure “state of the art” handling and removing of above materials by requiring its
designated employee(s} to do so.

3. A contractor shall, whenever work in this specialty classification is in progress, have
physically on the job site the designated employee(s} directly responsible for the work.

4, A contractor shall notify the Board of any citation lodged against it, or any of its
employees, relative to work in a specialty classification within ten (10) days of receipt of

the citation.

S-Specialty/Medical Gas Piping installation, maintenance and repair work falling within the regulation of
medical gas piping pursuant to T.C.A. § 68-11-253,

A, Medical Gas Piping Installer Certification Requirements.
1. The minimum qualifications for board certification are the qualifications for
certification established by the American Medical Gas Institute (AMGI) or the

Piping Industry Progress and Education Trust Fund (PIPE). A minimum of thirty-

two (32) hours of training, with eight (8) of such hours in brazing, shall be

required for board certification. The board shall from time to time revise
minimum qualifications for board certification 1o include the most current
edition of NFPA 99C “Standard on Gas and Vacuum Systems.”

(a) The minimum of thirty-two (32) hours of training for board certification
as a medical gas installer shall include training in the following areas
from the most current edition of NFPA 99C, Gas and Vacuum Systems:
(1) Medical Gas Systems.

(2) Gas Distribution Systems.

(3) Installation of Pressurized Gas Systems.

{4) YVacuum Piping. -

{5) Brazing Techniques for Medical Gas Systems.

{6) Requirements for Levels of Patient Care.

2. The board may designate and approve independent examining agencies, as
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necessary, to provide the training and examinations necessary for board certification
required by T.C.A. § 68-11-253. The hoard will review an examining agency’s curriculum
prior to its designation to determine compliance with the minimum qualifications listed
above in A.1.{a).

The designated examining agency may charge reasonable fees for training and
examination as determined appropriate by the board.

Rule 0680-01-.24 Bidding Procedures

(1

(2)

Pursuant to T.C.A. § 82-6-102, a subcontractor is required to be licensed in order to
perform electrical, plumbing, heating ventilation, air conditioning werk, and roofing work
when the amount is twenty-five thousand dollars ($25,000.00) or more; and masonry
work when the amount is one hundred thousand dollars ($100,000.00) or more, including
materials and labor. It is the subcontractor's responsibility to furnish evidence to the prime
contractor of an active license with the appropriate name, classification, monetary limit,
and expiration date, regardless of how the bid is transmitted. Failure to comply with this
ruie shall not require no consideration of the subconiractor's bid, if appropriately licensed,
but said subcontractor may be subject to discipline by the Board.

Any prime contractor submitting a bid pursuant to T.C A. § 62-6-119(b) shall list on the
outside of the bid envelope or in the submission of an elecfrenic bid only one electrical
contractor, one plumbing contractor, one heating ventilation and air conditioning
contractor and one masonry contractor with appropriate classification and monetary limit
or the bid shall not be considered. Award of the subcontract to one not listed on the base
bid envelope or in the submission of an electronic bid in violation of T.C.A. § 62-6-119 will
be subject to review and disciplinary action by the Board.

Authority: T.C.A. §§ 62-6-102, 82-6-103, 62-6-108, 62-8-111, 62-6-119.

0680-01-.28 Emergency-Actions Temporary Licensing

{1}

Hardships or Emergency Aclions

{43{a}__The Executive Director is permitted to approve increases in the monetary limits
and to consider timely licensure applications or renewal applications for which
there are no evident impediments to licensure and for which loss of substantial
business is imminent if licensure is delayed. The Executive Director shall obtain
consent of at least one (1) Board member for purposes of considering the
issuance of the temporary license.

£2)b) The application for a temporary license may be denied or delayed in order to
request more information regarding a centractor's financial statement or any
other issue which is deemed to have a possible detrimental effect to the public
safety and weifare.

(3)c) Notice of emergency actions shall be posted on the Board's website and shall be

scheduled as the first agenda item at the next scheduled meeting of the Board in
order that the Board may review and, in its discretion, modify the actions of the
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0880-07-.01
0680-07-.02
0680-07-.03
0680-07-.04
0680-07-.05
0680-07-.06
0680-07-.07

0680-07-.08

executive director.

4)(d)

following:
@1
2.

Contractor's License Application

Applicants who wish to apply for an emergeney-hardship license shall submit the

Written request from the project owner describing the hardship and letter

must include: details of the hardship; reason the emergensy-hardship
application process should be utilized; reason for requiring the use of the
applicant contractor as opposed to a currently licensed contractor;
description of the project and location; and the bid date, if applicable

{e) The Board must ratify the issuance of g hardship license at their next reqularly

scheduled board meeting. The Board may deny the license or ferminate the
temporary license by providing written notice of the rejection within fifteen (15)

days of the board meeting.

Chapter 0680-07
General Regulations for Home Improvement Contractors

Amendments
Fees
Definitions
License for Home Improvement Contractors
Advertising

Notice of Change of Licensing Information
Time Limitations for Filing Complaints
Application for Licensure as Home
Improvement Contractor

Temporary Licenses

Rule 0680-07-.08 Temporary Licenses

{1}

Temporary Licenses

0680-07-.08
0680-07-.10
0680-01-.11
0680-01-.12

0680-01-.13
088C-07-.14

0680-07-.15
0680-07-.16

0680-07-.17

License Renewals

Credit Reporis

Financial Statement
Filing of Security Prior fo
Issuance of License
Bonds

County Adoption of Home
Improvement Law

Civil Penalties
Contracting in Correct
Name; Change of Name
Misconduct

{4¥a} Pursuant to T.C.A. § 62-8-506(d), the Executive Director may grant an
application for a home improvement license-a temporary license pending a final
decision of the Board on the Application for a permanent license if;

{ayi, applicant has properly filed for a permanent license and has paid the

requisite license fee;

{b)2.  applicant has filed a bond or evidence of financial responsibility in

43



accordance with T.C.A. § 62-6-506(h};

(6)3. applicant has submitted a written request for a temporary license to the
Executive Director: and

(4. the Executive Director determines that granting the applicant a

temporary license is in the public interest and that granting the applicant

a temporary license does not pose a substantial risk of harm to owners

for whom the applicant would do home improvement work,

2)(b) As soon as reasonably possible after receiving a written request for a temporary
license, but not more that forty five (45) days after receiving the request, the
Executive Director shall inform the applicant in writing whether the Executive
Director has denied or granted the applicant a femporary license. If the Executive
Director grants an applicant a temporary license, the writing to the applicant shall
state that the temporary license terminates automatically when the Board
decides to issue or deny the applicant a permanent license and that the
Executive Director can terminate the temporary license at any time before final
action on the application for a parmanent license. Notwithstanding the above, a
temporary license shall automatically expire after sixty {60) days from the
effective date, and may not be renewed. If an additional application for a
temporary license is filed within thirty (30) days after expiration of a previously
issued temporary license, then the fee shall be twenty-five dollars ($25.00).

{3){c} When the Executive Director issues a temporary license to an applicant, the
Executive Director shall issue the applicant a license which is specially marked
as temporary. This temporary license may be in the form of a letter from the
Executive Director. The Executive Director shall state in this letter the effective
date of the temporary license.

{43d) A temporary license shall automatically expire if the Board issues a Final-Qrder
final decision denying the applicant's request for a permanent license.

(6)(e) The Executive Director or the Board may terminate a temporary license at any
time for any reason which is not arbitrary or capricious. When the Executive
Director or the Board terminates a temporary license, it shall take effect upon
receipt by the applicant of the notice of termination, or ten (10) days after the
mailing of the nofice of termination, or whichever comes first.

Authority: T.C.A. §§ 4-3-1304 62-6-506(g), 62-6-506(f), 62-6-507, and 62-6-513,

Chapter 0880-07
General Regulations for Home improvement Contractors
New Rules

0680-07-.15 Civil Penalties

(1) The Board may in a lawful proceeding respecting licensing (as defined in the Uniform
Administrative Procedures Act), and T.C.A. § 56-1-308, in addition to or in lieu of any
other lawful disciplinary action, assess civil penalties for violations of statuies, rules, or
orders enforceable by the Beard in accordance with the following schedule;
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(2)

Violation Penalty

1.C.A. §62-6-502 $50.00-$1,000.00

T.CA, § 62-6-509(a)(1-6) $50.00- $500.00

T.C.A. §62-6-510(2HEHBH U810 (11)(12)(13)(15)(16) $50.00- $500.00

I.C.A §62-6-510(3), (4). or (141) $50.00-$25,000.00

in determining the amount of any penalty 1o be assessed pursuant to this rule, the Board

(3}

may consider such factors as the following:

(a) Whether the amount imposed will be a substantial economic deterrent to the

violator;
{b) The circumstances leading to the violation;
{c) The severity of the viclation and the risk to consumers;
{d) The economic benefits gained by the viclator as a result of hon-compliance;

{e) The interest of the public;

{f} The willfulness of the violation: and,
{q) The extent to which the licensee has sought to compensate any victim({s) of the
violation.

For the purposes of assessment of civil penalties pursuant to this rule each day of

continued violation shall constitute a separate violation,

Authority: T.C.A. §§ 62-6-509. 62-6-513. 62-6-518,

0680-07-.16 Contracting in Correct Name, Change of Name is added as a hew rules and shall read as

follows:

0680-07-.16 Contracting in Correct Name: Change of Name

{1}

Upon receiving a certificate of licensure from this Board, the licensee has an affirmative

responsibility to enter info contracts and operate its related contracting business under
the name in which.it is licensed in order to notify and prevent confusion on the part of the
public at large of an entity’s licensure status. Confracting, as defined by T.C.A. § 62-6-
102(NAXD in a name different than that in which an individual or entity is licensed by this
Board is considered a violation of this chapter, and will be cause for appropriate
discipiinary action, ‘

Authority: T.C.A. §§ 62-6-509, 62-6-510, 62-6-513.

0680-07-.17 Misconduct shall be added as a new rule and shall be read as follows:

0680-07-.17 Misconduct
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The following acts may constitute misconduct and may resuit in disciplinary action against licensees

including possible revocation or suspension of license. The acts include, but are not limited to:

(1)

Failure to cooperate with an investigation related to a complaint filed with the Board. This

(2)

includes faiture to respond in writing to any communication from the Board requesting a
response within thirty {30) days of mailing such communication by reqistered or cerified
mail to the last address furnished to the Board by the licensee:

Failure to abide by a warranty agreement;

(3)

Pulling.a building, electrical, piumbing, or like permit for a job in which an unlicensed

(4)

contractor is acting as the general contractor or consenting 1o or aliowing for a

confractor's license number to be utilized by an unlicensed contractor or improperly
licensed contractor in the furtherance of unlicensed contracting;

Failure to maintain worker's compensation if insurance is required by Tennessee statute:

(8)

Revocation, suspension, or voluntary surrender of contractor's license in another

(6)

jurisdiction;

Failure to pav a civil judgment rendered against the contractor by a court of competent

(7}

jurisdiction if the conduct that is central to the judgement is related to the contracting
industry;

Failure to respond to customer inguiries regarding completion of work and/or

(8)

dissatisfaction with quality of work;

Submitting documentation o the Board that is faise, forged, altered or otherwise

misleading or knowingly making any false statement related to a license application or to
an investigation conducted by the Board or Board employees,

Authority: TC.A §§ 62-8-509 62-6-510. 62-6-513,
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0680-01-.02, .13, .18, .24, .28; 0680-07-.08, .15, .16, .17
*If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:

Board Member Aye No Abstain Absent Signature
{if required)

Ernest Owens

Ronnie Tickle

Keith Whittington

Jerry Hayes

Bill Mason

Cindi DeBusk

Randy Chase

S PR X2 X

Mark Brodd

Reese Smith X

i certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted

by the _Board for Licensing Contracters on 07/26/20186, and is in compliance with the provisions of T.C.A. § 4-5-
222.

| further centify the following:

Notice of Rulemaking Hearing filed with the Department of State on: 01/312017

Rulemaking Hearing(s) Conducted on: (add more dates).  _03/28/2017

Date: 5/1&/ ;’7

Signature: W Z. WL:%/W e

Name of Officer; Laura E. Martin

Title of Officer:  Assistant General Counse!

Subscribed and sworn fo before me on: ‘5’“} JQ/; f j

Notary Public Sighature: A e
My commission expires on: %21 23 1 AOIN
3 }
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0680-01-.02, .13, .16, .24, .28; 0680-07-.08, .15, .18, .17

Agency/Board/Commission;___ ¢ C.&/lf;}% (onM )
Rule Chapter Number(s), &8 p-0 | L Oego—e +

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures

Act, Tennessee Code Annotated, Title 4, Chapter 5.
Aobor A Sl

Herbert H. Statery Il
Attorney General and Reporter

£ /2y [2017
i Date
Department of State Use Only
Filed with the Department of State on: fff@ ff?

Effective on: 4/t /1

Tre Hargett
Secretary of State

f] .

I [}

” r
-
d
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: Commerce and Insurance

DIVISION: Board for Licensing Centractors

SUBJECT: Go Build Tennessee

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 4-41-101 et seq.

EFFECTIVE DATES: October 16, 2017 through June 30, 2018

FISCAL IMPACT: None

STAFF RULE ABSTRACT: The proposed rules govern the corporation "Go Build"
whéch was created by statute in the 2015 legisiative
session.
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Regulatory Flexibility Addendum

Pursuant fo T.C A, §§ 4-5-401 through 4-5-404, prior {o initiating the rule making process, all agencies shall
conduct a review of whether a proposed rule or rule affects small business.

{1} The type or types of small business and an identification and estimate of the number of small businesses
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule;

The proposed rules will affect more than 40 trades and professions across all facets of the construction
industry Tennessee. The vast majority of these trades and professions are considered small businesses.

(2) The projected reporting, recordkeeping and other adminisirative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or record;

These rules create a quarterly schedule in which the corporation shall submit reports to include
acceptable fiscal accounting practices and performance accountability metrics that are consistent with growth

indicators in the construction industry. No new professional skills will be reguired by any licensee to administer
these new rules.

(3) A statement of the probable effect on impacted small businesses and consumers;

The effect on small businesses will be positive. These rules develop and implement a program designed
to attract and increase career opportunities for secondary and postsecondary students in the construction
industry. The rufe will also have a positive impact on consumers by meeting the current boom in consumer
demand for services provided by the construction industry based on the projected workforce increase.

(4) A description of any less burdensome, less intrusive or less cosily alternative methods of achieving the

purpose and objectives of the proposed rule that may exist, and to what extent the alternative means might be
less burdensome to small business;

There are.no less burdensome, less intrusive or less costly methods of achieving the purpose of these
proposed rules. The rules that are proposed will actually create less of a burden on many licensed professionals
and small businesses because the infended increase in the workforce will decrease the time and money required
o complete construction projects.

(5) A comparison of the proposed rule with any federal or state counterparts; and

Thers is no federal counterpart to the proposed rules. The proposed rules are modeled affer similar
programs in Alabama and Georgia. However, the programs have nat been codified info state statutes.

(6) Analysis of the effect of the possibie exemption of small businesses from all or any part of the requirements
contained in the proposed rule.
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The overwhelming majorily of businesses that are affecled by these rules are small businesses. The rule
does not create any additional requirements for small businesses.
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Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed o be promuigated shall state in a simple
declarative senience, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on iocal governments.” (See Public Chapter Number 1070
{http./fstate tn us/sos/acts/1068/pub/pc1070.pdf) of the 2010 Session of the General Assembiy)

The proposed rules will not have an impact on local governments.
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Additional information Required by Joint Government Operations Committee
Alt agencies, upon filing a rule, must also submit the following pursuant fo T.C.A. § 4-5-226()(1).

(A} A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

The proposed rules govern the corporation “Go Build” which was created by statute in the 2015 legislative
session.

{B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

| The proposed rules are to effectuate T.C.A. §§ 4-41-101 et al. I

{C} Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

These rules are required by T.C.A. § 4-41-101. The Board, in contributing funds toward Go Build, is also tasked
with creating rules o oversee the operations of the corporation. These rules wil! affect the members of the
Corporation. These rules were drafted with the cooperation of the Corporation. The Board urges the adoption of
these rules.

(D) identification of any opinions of the attorney general and reporter or any judicial ruling that directly reiates to
the rule;

| None known. - |

(E) An estimate of the probabie increase or decrease in state and local government revenues and expenditures,
if any, resuiting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent {2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

| None known. ] |

(F}) Identification of the appropriate agency representative or representatives, possessing substantiai knowledge
and understanding of the rule;

| Laura Martin, Assistant Generai Counsel, and Carolyn Lazenby, Executive Director |

{G) Identification of the appropriate agency representative or representatives who wil} expiai‘n therule ata
scheduled meeting of the committees;

Laura Martin, Assistant General Counsel, and Carolyn Lazenby, Executive Director ]

(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

Laura Martin,

Office of Legal Counsel

500 James Robertson Parkway
Nashville, TN 37243
615-741-3072

Carolyn Lazenby
500 James Roberison Parkway
Nashvilie, TN 37243
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(I) Any additional information relevant to the rule proposed for continuation that the committee requests.

| None known.
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Email: publications.information@itn.gov

File Date: 7/1%117
Effective Date: lie]i7

Proposed Rule

Propased rules are submifted pursuant fo Tenn. Code Ann. §§ 4-5-202, 4-5-207, and 4-5-229 in Heu of a rulemaking hearing. it is the intent of
the Agency fo promulgate these rules without a nilemaking hearing unless a petition requesting such hearing Is fited within ninety (90) days of
the filing of the proposed rule with the Secretary of State. To be effective, the petition must be filed with the Agency and he signed by ten (10)
persons who will be affected by the amendments, or submitfed by a municipality which will be affected by the amendments, or an association
of fen (10) or more members, or any standing commitiee of the General Assembly. The agency shall forward such petition to the Secrefary of
State.

Pursuant fo Tenn, Code Ann. § 4-5-229, any new fee or fee increase promulgated by slafe agency rule shall take effect on July 1, following
the expiration of the ninely (90) day period as provided in § 4-5-207. This section shall not apply fo rules that implement new fees or fee
increases that are promulgated as emergency rujes pursuard fo § 4-5-208(a) and o subsequent rules that make permanent such emergency
rules, as amended during the rulemaking process, In additicn, this section shalf not apply o stale agencies thaf did not, during the preceding
two (2) fiscal years, collect feas in an amount sufficient to pay the cost of operating the hoard, commission or entity in accordance wilf § 4-29-
i21(b).

_ Agency/Board/Commission:  Tennessee Board for Licensing Contractors

Division:  Regulatory Boards

Contact Person ~ LauraE. Martin, Assistant General Counsel
Address 500 James Robertson Parkway, Nashville, TN 37243
i Emall. Laura Martm@tn gov

“Agency/Board/Commission: | Tennessee Board for Licensing Contractors _

Revision Type (check all that apply):
__Amendment
_X__ New
_ Repesl

Rule(s) (ALL chapters and rules contained in filing must be listed here. f heeded, copy and paste additional
tables to accommodate muliiple chapters. Please make sure that AlL new rule and repealed rule numbers are
listed in the chart below. Please enter only ONE Ruie Number/Rule Title per row)

_Chapter Number | Chapter Title
1 Go Build Tennessee
Rule Number Rule Title
- 0680-08-.01 Definitions
0680-08-02 Reports
0680-08-.03 Requests for Information by the Board
0680- 087".‘051‘, Contracts for Resoyrces
0680-08-.05 Contractual or Promotional Agreements
0680-08-.06 Go Build Account
| 0680-08-.07 | Applications for Disbursements -
| 0680-08-.08 Disbursing of Funds
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REDLINE

Chapter 0680-08
Go Build Tennessee

New Rules

RULES OF
The TENNESSEE BOARD FOR LICENSING CONTRACTORS
CHAPTER 0680-08

GO BUILD
TABLE OF CONTENTS

0880-08-.01 Definitions 0680-08-.05 Contractual or Promotional Agreements
0680-08-.02 Reports 0680-08-.06 Go Build Account
0680-08-.03 Requests for Information by the Board 0680-08-.07 Applications for Disbursements
0680-08-.04 Confracts for Resources 0680-08-.08 Disbursing of Funds
0680-08-.01 Definitions

(1) "Board” means the Tennessee Board for Licensing Contractors.

{2} “"Corporation” means the Corporation created to implement and administer the Go Build

Tennessee Program pursuantto T.C.A. § 4-41-103,

{3) "Program” means the "Ge Build Tennessee Program” created in T,C A, title 4, chapter 41.

Authority: T.C A § 4-41-105.

0680-08-.02 Reports

(1) The Corporation shall submit quarterly reports to the commissioner of the department of labor
and workforce development and the Executive Director of the Board. The guarterly reports shall
inciude:

(a) A compilation prepared by a licensed Certified Public Accountant in compliance with
generally accepted accounting pringiples; and

(b) Information documenting the number of training epportunities for secondary and
postsecondary studenis in the construction industry created or attracted by the
Corporation during that quarter. These reporis should indicate increases and decreases
in fraining opportunities from the previous guarter,

1, Enroliment statistics will measure the impact of the Corporation’s effect,
Enrollment data is to be collected from the Tennessee Division of College,
Career and Technical Education, The Tennessee Board of Regents, The
Tennessee Council for Career and Technical Education, and the Tennessee
Department of Education. The Program may also cenduct additional surveys to
qather refevant information,

(2} The Corporation shall submit a copy of the annual report submitted pursuantto T.C A, § 4-41-
108(h) including a statement of the Corporation's operations, and all information requested in
paragraphs {1)(a) and {1)(b) of this rule on an annual basis, io the Board within ninety (20) days
after the end of the Corporation's fiscal yvear.
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Authority: T.C.A. § 4-41-105, § 4-41-109

0680-08-.03 Reguests for Infermation by the Board

(1 The Corporation _shall respond within seven (7) calendar davs to any request for information

perfaining to the disbursement of funds and provide ali information pertinent to such requast by

the Board, its Executive Director, or such person authorized to act on behalf of the Board or its

Executive Director;, however, the Executive Director may allow for a reasonable extension of time

for a response upon written request by the Corporation unless the Board has voted to not allow

such additional period.

{(2) Within seven (7) calendar days of scheduling a meeting of the Corporation, the Corporation shall

notify the Executive Director of the Board of the date, time, and location of the scheduled

meeting.

{a)

' an emergency meeting of the Corporation is_scheduled to take place within one (1)

week of scheduling the meeting, the Corporation shall notify the Executive Director
immediately.

Authority: T.C.A. §4-41-105,

0680-08-.04 Contracts for Resources

(1 Should the Corporation contract with independent persons or entities for materials, labor, or any

other needed resources that the Corporation may lawfully obtain, the Ceorporation shall adhere to
the following protocol:

(a)

The Corporation shall receive at least three {3) bids o perform a contract uniess the

Corporation makes a finding in writing that one of the following contingencies exists:

1. that receiving multipie bids would not be in the best inferest of the Corporation;

2. that the Corporation has previously attempted 1o obtain multiple bids but was
unable 1o do so; or

3. that the qualifications of one (1) vendor make it the only gualified vendor io
provide the services required under the contract,

All bids shall be in writing, shall disclose the person or entity’'s name making the bid, the

{c)

price or cost structure — including total cost under the contract, and such other
information as the Corporation may require,

No member of the Corporation shall take part in the consideration or discussion of a

{d)

contract if such person has a direct or indirect interest in any company _placing a bid.
Direct interest in a company means any ownership inferest by the Corporation member or
any member of such person's immediate family. Indirect interest includes social, familial,
or professional connections which reasonably prevent a member of the Corporation from
acting obiectively,

The Corporation shall select the best vendor taking into account the overall cost, the

{e)

professional qualifications of the vendor, and the needs of the Corporation.

The Corporation may delegate the review and acceplance of bids to one (1) or more

persons each having no direct or indirect interest in any of the bidders, as defined above,
who shall review all submissions and choose a qualifving person or entity based on
overall cost, the professional gqualificafions of the vendor, and the needs of the
Corporation.
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() No member of the Corporation or any entity that they have an interest in directly or
indirectly have a financial interest in shali enter into a contract with the Corporation for
resources or services.

Authority: T.C.A. § 4-41-105,

0880-08- 05 Contractual or Promotional Agreements

{1) A copy of the following_information shall be sent to the Board office within thirty (30) days after
entering into a contractual or prometional agreement pursuant to § 4-41-104;

{a) A statement of the purpose or direction of the contractual or promotional agreement;

{b} A detailed description_of the coniractual or_promotional agreement and timeline of any
such agreement;

{c) The name of any entity with whom the Corpcration entered any such contractual or
promotional agreement:

{d) The maximum amount to be expended under any contractuai or promotionai agreement:
and
{e) The number of bidders considered in awarding the contractual or promotional agreement.
{2) Any change in the information provided pursuant to paragraph (1), including any extension of an

agreement or additional expenditure under an agreement, shall be publicly disclosed in the same
manner as provided in paragraph {1).

Authority: T.C.A. § 4-41-104, § 4-41-105,

0680-08-.06 Go Build Account

(1) To fund the Prograrm, fifty percent (50%) of the Board's excess licensing revenue collected during
that fiscal year after all expenditures for that fiscal vear shall be transferred to the Go Build
Account on an annual basis.,

(a) The transfer of funds shall be made during the first quarter of every fiscal year beginning
with 2015-2016, with the last transfer to be made in fiscal year 2018-2019,

(b) All funds that are transferred to the Corporation shall be transferred from the Board's
reserve balance and shall not be budget expenditure.

(2) Prior to any dissolution of the Corporation, the members shall cause the Corporation to discharge
or make reasonable provisicns for the payment of claims and make distributions of all assets after
payment or provision of claims io the Board. !f funds were contributed to the Corporation by
entities other than the Board, the Corporation shall pro rate the amount to be remitted to the
Board based on the percentage of their contribution plus any amount used during the current
fiscal year from the initial funding contribution compared to all confributions made within the
current fiscal year, All other assets and funds shail be distributed, after payment or provision of
claims, according to Tennessee and federal law,

Authority; T.C.A. § 4-41-105,

0680-08- 07 Applications for Disbursemenis
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(1)

The Program_may, but is not required fo, make grant applications available o Programs, as

(2)

described in this rule.

If the Program accepts grant applications, any eligible institution may make application to the

(3)

Prearam. The Program shall require each eligible institution to file a written application with the
Corporation pricr to any disbursement.

(a) “Eligible institution” means secondary schools in Tennessee. postsecondary schools in
Tennessee, the Tennessee colleges of applied technology. and other community
colleges in Tennesses.

(b “Eligible program” means career and technical education Programs or other certified and
nationally accredited programs that encourage and promote career opportunities in the
construction industry that are in secondary schools in this state, postsecondary schools in
this state, the Tennessee colleges of applied technology, and other community colleges
in this state.

A copy of the statement of purpose ¢r direction pursuant to  0680-08-.06 (1)(a), a copy of the

{4)

detailed description of the project and timeline pursuant to 0680-08-.06 (1)(b), the name of the
applicant, and the total amount of funds approved to be disbursed from the Program pursuant to
any _application resulting in_the Corpeoration granting funds from the Program to an eligible
institution for an eligible Program shali be publicly disciosed on the Corporation’s website within
thirty (30) days after any agreement is made,

The Corporation shall recejve all applications in writing and in choosing which applicants will

receive grants shall follow the following protocol:

{a) The application shall disciose the person or entity's name making application;

{ No member of the Corporation shall take part in the consideration of or discussion of an
application if such person has a direct or indirect interest in any person or enfity making
application. No member shall propose on or contract with the Corporation if such person
has a direct interest in or an indirect financial interest in.any person or entity making
application. Direct interest in a person or entity means any ownership interest by the
Corporation member or any member of such person's immediate family. Indirect interest
includes social, familial, or professional connections which reasonably prevent a member
of the Corporation from acting objectively; and

(c) The Corporation may delegate the review of applications to one (1) or more persons each
having no direct or indirect interest in any of the applicants, as defined above, who shall
review all submissions and choose a gualifying person or entity.

Authority: T.C.A. 8 4-41-105,

0680-08-.08 Disbursing of Funds

(1)

Funds coliected pursuant to T.C.A. § 4-41-105(b) shall be used by the Corporation to pay

(2}

expenses incurred by the Corporation for the administration of the Program.

Funds shall be used to encourage and promote career opporiunities in the construction industry

by way of attending a school with career and technical education Programs and other ceriified

and nationally accredited Programs that are in secondary and postsecondary scheols in this

state, Tennessee colleges of applied technology, and other community colleges in this state, and

through apprenticeship Programs,

Authority; T.C.A. §§ 4-41-105, 4-41-107, 4-41-108..
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Rules of the Tennessee Board for Licensing Contractars
Chapter 0680-08 Go Build Tennessee
Rule 0680-08-.01, 0680-08-.62, 0680-08-.03, Rule 0680-08-.04, 0680-08-.05, Rule 0680-08.06 §, 0680-08-.07 t, 0680-08-.08

* if a roll-call vote was necessary, the vote by the Agency on these rules was as follows:

Board Member Aye No Abstain Absent Signature
{if required)

Mark Brodd
Keith Whittington
William Mason
Reese Smith
Jerry Hayes

34 K |

| certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the
(board/commission/other authority) 09/30/2016 |, and is in compliance with the provisions of T.C A § 4-5-222.
The Secretary of State is hereby instructed that, in the absence of a petition for proposed rujes being filed under
the conditions set out herein and in the locations described, he is o treat the proposed rules as being placed on
file in his office as rules at the expiration of ninety (90) days of the filing of the proposed rule with the Secretary of
State.

Date: June 15, 2017

signature: _Yuang % M-
£A .

Name of Officer. Laura E. Martin

Title of Officer: Assistant General Counsel

Subscribed and sworn to before me on: (\) U ﬂ e./ ﬁ 5'; Q? 0173

1
Notary Public Signature: Qﬁﬂ% @“‘ ma&gi/@;’?’\/%«j

My commission expires on: M ov. g! 2014

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act,

Tennessee Code Annotated, Title 4, Chapter 5.

Herbert H. Siatéry Tl
Attorney General and Reporter

7/4;f;;m
/7

Daie

Filed with the Department of State on:

Effective on:

/  Tre Hargett
Secretary of State
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT:

DIVISION:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFEF RULE ABSTRACT:

Commerce and Insurance
Athletic Commission
Gloves and Weight Classifications

No federal or state law or regulation has mandated
tha promulgation of this rule.

October 3, 2017 through Junz 30, 2018
None

This proposed rule would make Tennessee's
boxing rules regarding weight classes, permissible
weight differences and glove weighis identical to
those promulgated by the Association of Boxing
Commissions (ABC). This amendatory language
will allow the rules to adapt to changes
promuigated by ABC and should result in greater
standardization of the regulation of boxing among
the states. ‘
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior o initiating the rule making process, all agencies shall
conduct a review of whether a proposed rule or rule affects small business.

(1) The type or types of small business and an identification and estimate of the number of small businesses
subject to the proposed rule that would bear the cost of, or directly benefit from the proposed rule.

These rules will only affect boxing events and contests. There were approximately eight (8) boxing events thaf the
Tennessee Athletic Commission issued permits for in 2016.

The promoters, referees, combatants and judges for these events and contests will benefit from these uniform
rules because it will eliminate any confusion these parties have when working across state lines. These rules will
bring Tennessee’s regulations in line with industry standards across the United States.

Compliance with these rules is not expected to have any additional cost to small businesses.

{2) The projected reporting. recordkeeping and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or record.

There are no expected reporting, recordieeping or other administrative costs expected in order to remain in
compliance with these rule changes. Uniform standards are the majority rules amongst the states. The uniform
rules are commonly known and used by promoters, referees, judges and combatants across the United States.

(3) A statement of the probable effect on impacted small businesses and consumers.

The promoters operating in Tennessee often hold contests and events in neighboring states. The judges and
referees for boxing events and contesis are specially trained are must often be flown in from other parts of the
country, meaning they can sometimes be unfamiliar with the particulars of the Tennessee Athletic Commission's
rules and laws. The probable effect of these rules is positive in that all parties will be familiar with our rules
thereby reducing confusion and the potential for rule viclations. Additionally, if Tennessee allows its rules to
become materially different from those promulgated by the Association of Boxing Commissions, then Tennessee
will place itself at a disadvantage when trying to attract larger events and contests.

{(4) A description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpese and objectives of the proposed rute that may exist, and to what extent the alternative means might be
less burdensome to small business.

The Commission believes that these changes are not burdensome, intrusive or costly and — as such — there do
not appear to be any alternatives that are reasonably expected {o be less burdensome.

{5) A comparison of the proposed rule with any federal or state counterparts.

The Tennessee Athletic Commission is directed, by T.C.A. § 68-115-501(b) to be a member of the Association of
Boxing Commissions (ABC). The statute directs the Tennessee Athletic CommISSIon use ABC'’s regulatory
guidelines for the promulgation of boxing regulation rules.

Federal law, found at 15 U.8.C.A. § 6307¢(a), encourages State boxing commissions to follow ABC’s adopted
guidelines.

(6) Analysis of the effect of the possible exemption of small businesses from all or any part of the requirements
contained in the proposed rule.

Exemption from these rules are not expected o be beneficial for small businesses because adoption of these
rules are expected to have a net positive benefit for all Tennessee Athletic Commission licensees in the state.
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impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070

(htip./istate. tn.us/sos/acts/1 068/pub/pc 1070, pdf) of the 2010 Session of the General Assembiy)

This rule will not have a projected impact on local governments.
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Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i){1).

{A) A brief summary of the rule and a description of ail relevant changes in previous reguiations effectuated by
such rule;

These rule changes would serve to make Tennessee’s boxing rules regarding weight classes, permissible
weight differences and glove weights identical to those promulgated by the Association of Boxing Commissions
(ABC). This arnendatory language will allow the rules to adapt to changes promuigated by ABC and should
resudt in greater standardization of the regulation of boxing amongst the states.

{B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

T.C.A. § 68-115-501(b} directs the Tennessee Athletic Commission to use the ABC Reguiatory Guidelines to
promulgate rules for the regulation of boxing in the state of Tennessee. Pursuant to 15 U.5.C.A. § 6307c(a},
federal law encourages states fo follow ABC guidelines such as those for weight classes and glove weights.

(C) Identification of persons, crganizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rulg;

Licensed promoters, judges, referees and combatants are the most likely to be affected by these rules. All would
be expected to urge for the adoption of the rules in order to gain clarity about the regulatory standards the state
wishes to enforce and to put the state on even competitive footing when attracting national events and coniests.

{D) |dentification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule;

| There are no known attorney general opinions or judicial rulings that directly refate to this rule. |

{£} An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%} of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

This rule is not expected to have a probable increase or decrease in state and local government revenue or
expenditures.

(F} Identification of the appropriate agency representative or representatives, possessing substantial knowiedge
and understanding of the rule;

Matthew Reddish — Assistant General Counsel
TN Department of Commerce and Insurance

Anthony Glandorf — Chief Counsel
TN Department of Commerce and Insurance

Roxana Gumucic — Executive Director
TN Athletic Commission
TN Department of Commerce and Insurance

{G) Identification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;
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Matthew Reddish — Assistant General Counsel
TN Department of Commerce and Insurance

Anthony Glandorf — Chief Counsel
TN Department of Commerce and Insurance

Roxana Gumucio — Executive Director
TN Athietic Commission
TN Department of Commerce and Insurance

{H) Office address, {elephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

Matthew Reddish

500 James Raobertson Parkway
Nashville, TN 37243
615-770-0088
Matthew.e.reddish@tn.gov

Anthony Glandorf — Chief Counsel
500 James Robertson Parkway
Nashville, TN 37243
615-741-3072
Anthony.Glandorf@tn.gov

Roxana Gurmucio

500 James Robertson Parkway
Nashville, TN 37243
615-741-1310
Roxana.Gumucio@tn.gov

{} Any additional information relevant to the rule proposed for continuation that the committee requesis.

None.
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Department of State For Department of State Use Only
Division of Publications

312 Rosa .. Parks Avenue, 8th Fioor Snodgrass/TN Tower Sequence Number: O7-i-177
Nashville, TN 37243
Phone: 615-741-2650 Rule ID(s): 5%

Email: gublications. infermation@in.qoyv

File Date: wifa
Effective Date; 1oja iy

Proposed Rule(s) Filing Form

Proposed rules are submitted pursuant to Tenn. Code Ann. §§ 4-5-202, 4-5-207, and 4-5-229 in lieu of a rulemaking hearing. It is the intent of
the Agency to promuigate these rules without a rulemaking hearing unless a petition requesting such hearing is filed within ninefy (90} days of
the filing of the proposed rule with the Secretary of State. To be effective, the pstition must be filed with the Agency and be signed by ten (10)
persons who will be affected by the amendments, or submitted by a municipality which will be affecied by the amendments, or an asscciation
of ten (10) or more members, or any standing commitlee of the General Assembly. The agency shall forward such petition to the Secretary of
State. ’

Pursuant fo Tenn. Code Ann. § 4-5-229, any new fee or fee increase promulgated by state agency rule shall take effect on July 1, following
the expiration of the ninety (90) day period as provided in § 4-5-207. This section shall nof apply to rules that implement new fees or fee
increases that are promuigated as emergency rules pursuant to § 4-5-208(a) and fo subsequent rules that make permanent such emergency
rules, as amended during the rulemaking process. In addition, this section shall not apply to state agencies that did not, during the preceding
two (2) fiscal years, collect fees in an amount sufficient to pay the cost of operaling the board, commission or enlity In accordance with § 4-29-
121(b;.

 Agency/Board/Commission: | Tennessee Athietic Commission

b Division: : Department of Commerce and Insurance Regulatory Boards Division
B __Contact Person: | Matthew Reddish .
L _Address: | 500 James Robertson Parkway, Nashville, TN ) ?
! Zip: | 37243

__Phone: | 615-770-0089 _

‘Email: | Matthew.E Reddish@tn.gov =~

Revision Type {check all that apply):
_X Amendment
___ New
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Rule(s) (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste additional
tables to accommodate multiple chapters. Please make sure that ALL new rule and repealed rule numbers are
listed in the chart below. Please enter only ONE Rule Number/Rule Title per row)

Chapter Number | Chapter Title
0145-02 Professional Boxing
Rule Number Rule Titie
0145-02-.056 Gloves

0145-02-.08 Weight Classifications

RECEIVED

JUN § ¢ 2017

DEPT OF COMMERCE AND INSURANCE
REGULATORY BOARDS LEGAL DIVISION
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Chapter 0145-02
Professional Boxing
Amendments

0145-02-.05 GLOVES.

(1 Glove welghls for sach weigh? dassification shall be as provided in the Association of Boxing
Commissions {ABC) Regulalory Guidelines for Weight Classes, Weight Differences and Glove Welgiit
Guklelings, as modified July 27 2005

%mﬂ%%wgmww%@s&m&wﬁm%m

{2) Ends of glove laces shall be securely taped.

Authority: Chapter 1149 of the Public Acts of 2008, § 2 and T.C.A. §68-115-201

0145-02-.08 WEIGHT CLASSIFICATIONS.

Houls shall be conducted in the weight classifications, and with weight differences as provided in the Association
of Boxing Commissions’ {(ABC) Reqgulaiory Guidelines for Weight Classes, Waeight Differences and Glove Weight
Guidelines, as modified July 27 2005,

Q%&%@%W%@ﬁi—%—w%ﬁvﬁ% glassifications s—;@@%&eﬁ-&a—&%@%ﬁ%@@;—

{E——di-Fhamaight Mot over 108 the . {3)
-@nmwﬂmgm%@%@w-%%&%m@}

{Qr)ﬁ—ﬁ}r—&aaiheﬁve%@hmm ikt Not VorA 22 563}
2 qivt hotover-428-bs—{5)

wg%}g htwe@%ﬁ-\é—e%a var-130 b —{5)

Authority: Chapter 1149 of the Public Acts of 2008, § 2 and T.C.A. §68-115-2(1
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* if a roll-call vote was necessary, the vote by the Agency on these rules was as follows:

Board Member Aye No Abstain Absent Signature
(if required)

Steve Hannah X

Chad Chilcutt X

Donald Wynn X

Tracy Davis X

Joe Smith X 7

| certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the
Tennessee Athletic Commission on March 13, 2017 and is in compliance with the provisions of T.C.A. § 4-5-222.

The Secretary of State is hereby instructed that, in the absence of a petition for proposed rules being filed under
the conditions set ouf herein and in the locations described, he is to treaf the proposed rules as being placed on
file in his office as rules at the expiration of ninety (90} days of the filing of the proposed rule with the Secretary of
State.

Date: §- 717
Signature;
¥
i, Name of Officer: Matthew Reddish
SRS,
PR NEL LA F Y i . 3 :
§’§g§f}* o o % Title of Officer: _ Assistant General Counsel
FUY et 2
25 N Qg’%i PER
£ M}Qﬁ‘*}%@‘iiﬁ\{j PES 1 E ; z g
ERA ’x:a% @;b\} %ﬁg spribed and sworn to before me on: {:;‘9 W ) \} ‘
% %%9 w.f“@ﬁ\f}“ C‘j; _
%, “;;i};;&g%%@tﬁ’ Notary Public SEgnature:imwm ﬂ,«/% M/{Y b
g’ff?fsﬁsa%ai*‘?;@\‘
#

“CoMMES My commission expires on: \\, \ a\ \8@ \\/W\B
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Rules of the Tennessee Athietic Commission
0145-02-.05 Gloves
0145-02-08  Weight Classifications

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act,

Tennessee Code Annotated, Title 4, Chapter 5.
{@%w 4. Dlat,

Herbert H,/Slatéty Il
Attorney General and Reporter

&»/g?,/ws”f

i Date
Department of State Use Cnly
Filed with the Department of State on: 7/ 5} {7
Effective on: j0/3 17, A
o

Tre Hargett
Secretary of State

5
rv

1o
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT:

DIVISION:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFE RULE ABSTRACT:

Commerce and Insurance
Private Investigation and Polygraph Commission

Administration and Enforcement - Course of Study
for Internship, Professional Standards, Continuing
Education, Qualifying Programs

No federal or state law or regulation has mandated
the promulgation of this ruie.

October 5, 2017 through June 30, 2018
None

The proposed rules will eliminate the specificity of
polygraph exams required by interns, eliminate the
list of questions required to be stated, increases the
number of charis produced by polygraph
examiners, eliminates the requirement that the
examinee sign the final polygraph chart, and adds
the American Association of Police Polygraphists to
the qualifying programs.
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Rules of the Tennessee Private Investigation and Polygraph Commission
Chapter 1160-1; $1680-02;
Rule 1160-1-.05; 1160-1-.06; 1160-02-.03

Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process, all agencies shall
conduct a review of whether a proposed rule or rule affects small business.

1.

The type or types of small business and an identification and estimate of the number of small
husinesses subject to the proposed rule that would bear the cost of, or directly benefit from the
proposed rule;

There are a total of fifty-six (56) licensed polygraph examiners in the State of Tennessee — all of whom
would benefit from the changes o the proposed rules. Any additional interns for the polygraph examiners
atso stand to benefit from the changes as well.

The projected reporting, recordkeeping and other administrative costs required for compliance
with the proposed rule, including the type of professional skills necessary for preparation of the
report or record;

There are minimal reporting, recordkeeping, and administrafive costs. The changes provide a more
efficient internship and polygraph results process and reflect an advance in technology.

A statement of the probabie effect on impacted small businesses and consumers;
Polygraph examiners will be able to more efficiently conduct exams and provides the additional qualifying
programs for continuing education. These rules have no impact on consumers.

A description of any less burdensome, less intrusive or less costly alternative methods of
achieving the purpose and objectives of the proposed ruie that may exist, and to what extent the
alternative means might be less burdensome to small business;

The proposed changes to the existing rules are minimally burdensome and/or intrusive to small
businesses.

A comparison of the proposed rule with any federal or state counterparts; and
The changes reflect more closely the state faw in that the specific types of examinations and lists of
questions are not required.

Analysis of the effect of the possible exemption of small businesses from all or any part of the

requirements contained in the proposed rule,
These changes apply to all licensed polygraph examiners.
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Impact on Locai Governments

Pursuant fo T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed {0 be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the ruie or regulation may have a projected impact on tocal governments.” {See Pubtic Chapter Number 1070
(hitp://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

There is no expected impact on local government by the promulgation of the proposed rules.
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Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1).

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

The proposed rules eliminate the specificity of polygraph exams required by interns, eliminate the list of
guestions required to be stated, increases the number of charts produced by polygraph examiners, eliminates
the requirement that the examinee sign the final polygraph chart, and adds the American Association of Police
Polygraphists to the qualifying programs.

{B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

| There is no federal or state law or regulation mandating promulgation of the rules. |

(C} lideniification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

Licensed polygraph examiners will be most affected by the rules in that the proposed changes create a more
efficient process to conduct examinations and obtain results. Polygraph association members urge adoption of
these rules.

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates o
the rule or the necessity to promuigate the rule;

There are no opinions of the attorney general and reporter or judicial ruling that directly relates to the rule or the
necessity to promuigate the rule.

{E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

There is no probable increase or decrease in state and local government revenues and expenditures resuiting
from the promulgation of these rules of two percent (2%) or greater or five hundred thousand dollars ($500,000).

{F} lIdentification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

Ashley N. Thomas

Assistant General Counsel

Division of Regulatory Boards
Department of Commerce and Insurance

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;

Ashley N. Thomas

Assistant General Counsel

Division of Regulatory Boards
Department of Commerce and Insurance
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(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees: and

Ashley N. Thomas

500 James Robertson Parkway
Nashville, TN 37243

(6815) 741-3072
Ashley.thomas@tn.qov

() Any additional information relevant to the rule propesed for continuation that the committee requests.

[ No additional information requested.
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Chapter Number | Chapter Title
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Rule Number Rule Title
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(Place substance of rules and other info here. Please be sure fo include a detailed explanation of the changes
being made to the listed rule(s). Statutory authority must be given for each rule change. For information on
formatting rules go to hitp://sos.tn.gov/sites/default/files/forms/Rulemaking Guidelines August2014.pdf)

Amendments
Chapter 11601
Administration and Enforcement

Rule 1160-1-.05 is amended by deleting Paragraph (3} and substituting instead the foliowing:
(3) During the first month of internship, the intern will;

(a) Study and become thoroughly knowledgeable of the Tennessee Polygraph Examiners Act, and
the rules and regulations promulgated thereunder.

(b) Observe the sponsor conduct pre-employmentpereodis-and-spesifis polygraph examinations,
and analyze polygraph charts to demonstrate the intern’s understanding of basic test
construction, question formulation, and criteria for interpretation of truth and deception in
polygraph examinations.

{c) Conduct pre-employment—perodic—and specific polygraph examinations under the direct
supervision, and in the presence, of the sponsor.

{d) Demonstrate proficiency in the operaticn of polygraph instruments, and be able to problem
solve basic mechanical and electrical malfunctions of the instruments.

Authority: T.C.A. §§ 62-27-105 and 62-27-111.

Rule 1160-1-.06 is amended by deleting subpart (2)(a)7.{i) in is entirety so that, as amended, subparagraph
{2}a) shall read:

{2) Employment examination
{a) This examination will not cover any of the following areas, unless the examination is administered

as a result of an investigation of illegal activity in such area, and the inability to pose relevant
questions in refation to such illegal activity would be detrimental to such investigation:
1. religious beliefs or affiliations;

beliefs or opinions regarding racial matters;

political beliefs or affiliations;

beliefs, affiliations or lawful activities regarding unions or labor organizations;

sexual preferences or activities;

any disability covered by the Americans with Disabilities Act; or

actions or activities more than five (5) years preceding the date of the examination,

except for felony convictions and violations of the Tennessee Drug Control Act, codified

in title 39, chapter 17, part 4.

() The questions-thatwill be-asked-onthisexaminaticnare:

NO G RN

HSTOFQUESHONS)
Foertify-thatHhave-read-this form, and that the polygraph-examiner whose sighature
appears-below-hasreviewed-the questionsisted above with-me-priorio the examination:

{Signature of Examines)

(Sighature-of-Examiner) {Daite) —
(I-require-the-examinee to-sign and receive the following form{s):
-GonsenttoPolyaraph examination

Authority: T.C A, §§ 62-27-105 and 62-27-111.
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Rule 1160-1-.06 is amended by deleting the phrase “on at least two {2} separate charts” and substituting nstead
the phrase “at least three (3) separate times” in subparagraph (8)(a) so that, as amended, paragraph (8) shall
read

{8) The polygraph examiner shall not render a verbal or written opinion, based on chart analysis, until the
examinee:
{(a) has been asked the same pertinent and relevant question(s) enatleastbwo-{2-separate charts at
least three (3) separate times; and
()] has been afforded a reasonable opportunity to explain any deceptive reactions which are evident
on the charts unless the examinee is represented by legal counsel and such counsel requests the
results be given to counsel rather than the examinee.

Authority: T.C.A. §§ 62-27-105 and 62-27-111,

Rude 1160-1-.06 is amended by deleting paragraph (2} and renumbering the existing (10) to (2) so that, as
amended, paragraph (9) shall read:

(8}——Thepolygraph-examiner-shall request the examinee to-sign-his- name-to the-last-polygraph chart
sondusted:

£193(9) The polygraph examiner shall ensure that the inquiry, investigation, and interview in a preemployment or
employment verification examination shall be restricted to questions relevant to the examinee’s suitability
for the position of employment.

Authority: T.C.A. §§ 62-27-105 and 62-27-111.
Rule 1160-1-.06 is amended by adding paragraph (10) so that it shall read:
o A palyaraph examiner shaidl obtain signed nolification from the examinee on a form prescribed by the

Commission prior to the beginning of the examination. The notification shall include the following
statements of understanding:

{a} | understand that | am voluntariy consenting to take this polygranh examination: that | have the
right to refuse to take the examination; that [ have the right 1o refuse o answer any guestion; and thatd
may terminate the examination at any tims, )
(b Punderstand that upon written reguest to the examiner within thirty (30) davs of the examinalion,
accompanied by payment of a reasonable fee not to exceed forty dollars ($40.00), § shall be provided with
a written copy of any oginions or conclusions rendered as a resuit of the examination within thirty (30)
days of receiving the written request
{c) I understand that | or my attorney have/has the right o make an audio or video recording of the
axamination and nretest interview,
i L understand that the Siate of Tennesses Private Investigation and Polvaraph Commission is
located at 500 James Rohertson Parkway. Davy Crocket! Tower in Mashville, Tennessee 37243; and
(&) | understand that this polygraph examination will be conducted by

ocated at

name of examiner)

Tennesses polvaragh examiner Heense number

or Tennesses polvgraph examiner intem permit pumber

| certify that | have read and understand the above and that | have receivad a oopy of this document.

Date Signature of Examinee

E]
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Authority: T.C.A. §§ 62-27-105, 62-27-111, and 62-27-125.

Chapter 1160-02
Continuing Education

Rule 1160-02-.03 is amended by adding the phrase “the American Association of Potice Polygraphists (AAPP),”
immediately preceding the phrase “and state polygraph societies” in subparagraph (3){a) and by inserting the
phrase “"the AAPP,” immediately preceding the phrase “and state polygraph societies in subparagraph (3)(b) so
thai, as amended, paragraph (3) shall read as follows:

(3) Subject to compliance with paragraphs (1) and (2) of this rule, the following are deemed to be qualifying
programs.

{a) professional development programs of the American Polygraph Association (APA), the
Tennessee Polygraph Association (TPA), the American Association of Police Polvgraphists
{AAPP), and state polygraph societies;

{b) technical sessions at meetings of the APA, the TPA, the AAPP, and state polygraph societies;

{c) university or college courses, provided that;

1. for credit courses, each semester hour credit shall egual fifteen {15} continuing
education credit hours, and each guarter hour credit shall equal ten (10)
centinuing education credit hours;

2. for non-credit short courses, continuing education credit shall equal actual time in
class,

Authority: T.C.A. §§ 62-27-105 and 62-27-129.
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* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows:

Board Member Aye No Abstain

Absent

Signature
(if required)

Minnie Ann Lane

X

David Brown, Jr.

KX

Larry T. Flair, Sr.

David W. Horton

William Rick Jones

Jerry Richards, Jr.

Dr. Paul A. Riich

Alan G. Rousseau

XXX

Wailt Valentine

| certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the

(board/commission/other authority) on __03/31/2017

{date as mm/dd/yyyy), and is in compliance with

the provisions of T.C.A. § 4-5-222. The Secretary of State is hereby instructed thai, in the absence of a petition for
proposed rules being filed under the conditions set out herein and in the locations described, he is fo treat the
nroposed rules as being placed on file in his office as rules at the expiration of ninety (90) days of the filing of the

proposed rule with the Secretary of State.

Date: ch? L/ 12017

Signature: / ; j‘i,f ~, ;ﬁg 4,} ’:2{(’ v .ééégf,v}
S, Name of Oficer: _Aplnlesy’ 0 Txrirs s
o a
Q‘S "Q\Qw“’ﬁ »e’“»nﬂ . i §
S g Title of Officer: //l”fjhﬁ’f}fﬁ & méml Covarvsed
w"g'fégﬂ ,\f\, %% g
% T P ed e -~ . -
221 7S pa AN
R ‘\‘?”@f §§§r1bed and sworn to before me on: {)ﬁ &ﬁf | %\i \h
‘5:% &w 4 “" e i
By et OFF . fo
% °°°°° ‘@“@%‘é‘g Notary Public Slgnature:z_./}j’r}p@Fﬁmf’w @ ANV

e
”'f#ﬁéwéﬁsﬁm“;ﬁ
Wy oo

My commission expires on: H H%\ E &/‘)\W

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act,

Tennessee Code Annotated, Title 4, Chapter 5.
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DEPARTMENT:

DIVISION:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

G.0O.C. STAFF RULE ABSTRACT

Commerce and insurance
Insurance

Minimum Reserve Standards for Individual and Group
Health insurance Contracts

Tennessee Code Annotated, Sections 56-1-418, 56-1-801
el seq., 56-1-904, 56-1-908, 56-1-909, and 56-2-301

October 5, 2017 through June 30, 2018
MNone.

This rule updates the minimum reserving. standards for
group and individual accident and health insurance policies
by updating the existing regulation, which contains
outdated tables and information to make a direct reference
to the National Association of Insurance Commissioners
("NAIC™) guidelines prescribed in the valuation manual for
policies written on or after January 1, 2017, which are
required to be followed pursuant to Tenn. Code Ann. §§
56-1-801 et seq. and further as a condition of the
Department's accreditation with the NAIC.

81



Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not
acceptabie.

Comment 1

One comment recommended that the Department strike the words “Life and Health” from rule 0780-01-69-.06(1)
to reflect the actual name of the referenced NAIC publication, the “Valuation Manual”.

Agency Response to Comment 1

The Department agrees that rule 0780-01-69-.06(1) should be modified to strike the words “Life and Health” and
so that the rule only refers to the “Valuation Manual." This modification was made in the final rule.

Comment 2

One comment recommended that the Depariment modify the rule to make the Valuation Manual and the
Accounting Practices and Procedures Manual, Appendix A, A-010 applicable to all claims and policies and not

limit the applicability of the rule to policies issued on or after January 1, 2017, or to claims incurred on or after
January 1, 2017.

Agency Response to Comment 2

The Depariment has determined that, although it would be worthy of consideration to extend the applicability of
the latest version of the Valuation Manual and the Accounting Practices and Procedurss Manual, Appendix A-
010, applicable to all applicable policies and reserves, such a change would exceed the scope of the rulemaking
notice as originally filed. As emergency rules were contemporaneously filed with these rules, it is imperative that
permanent rules be promulgated to ensure adherence to NAIC accreditation standards and to not force the
industry to revert back to the old reserve standards while a new rulemaking hearing could be scheduled. Once
these permanent rules become effective, the Department is willing to work with interested parties in making
additional modifications to these rules at an early date that would better address reserve standards for pre-
January 1, 2017, claims and policies.
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rulemaking process, all agencies shalll
conduct a review of whether a proposed rule or rule affects small business.

The Department of Commerce and Insurance has considered whether the proposed rules in these Rulemaking
Hearing Rules are such that they will have an economic impact on small businesses (businesses with fifty {50) or
fewer employees). The proposed rules are not anticipated to have a significant impact on small businesses.
Tenn. Code Ann. §§ 56-1-418, 56-1-801 ef seq., 56-1-904, 58-1-806, 56-1-909 and 56-2-301 authorize the
commissioner to promuigate rules establishing minimum reserve standards for health care claims. The proposed
rules establish such reserve standards.

The outcome of the analysis set forth in Tenn. Code Ann. § 4-5-403 is as follows:

(1} These rules only directly affect the reserving practices of insurance companies that underwrite accident
and health insurance policies. Virtuaily ali underwriters that retain risk for accident and health claims are
typically not considered to be small businesses.

(2) The projected reporting, recordkeeping and other administrative costs associated with compliance with
this proposed rule are not anticipated to increase from that which exists under the current rules these
proposed rudes amend,

{3) The effect on small businesses is minimal. The proposed amendment will positively affect consumers by
providing for a more stable heaith insurance marketplace when insurers are required to comply with the
maost up-to-date reserve requirements.

{4) There are no alternative methods to make the proposed rule less costly, less intrusive or less
burdensome.
{5) This proposed rule was developed to maintain compliance with NAIC accreditation requirements and is

expected to be adopted with substantially similar effect by all other states.
{6) Only insurance companies retaining heaith risks are required to comply with this rule. Exempting any

company from these proposed rules would place Tennessee residents at risk should their insurance
carriers be permitted to carry less than adeqguate reserves.
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impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

This rule will not have an impact on local governments.
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Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1).

(A} A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

This rule updates the minimum reserving standards for group and individual accident and health insurance
policies by updating the existing regulation, which contains outdated tables and information to make a direct
reference to the National Association of Insurance Commissioners (“NAIC”) guidelines prescribed in the
valuation manual for policies written on or after January 1, 2017, which are required to be followed pursuant to
Tenn. Code Ann. §§ 56-1-901 ef seq. and further as a condition of the Department’s accreditation with the NAIC.

{B} A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promuigation of such rule or establishing guidelines relevant thereto;

Tenn. Code Ann. §§ 56-1-418, 56-1-901 et seq., 56-1-904, 56-1-906, 56-1-909 and 56-2-301 authorize the
Commissioner te promulgate ruies establishing minimum reserve standards for health care claims. The
proposed rules establish such reserve standards.

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

This rule will affect insurance companies selling accident and health insurance in the State of Tennessee.

However, as this is an NAIC guideline, all companies are aware of the update and will adjust their reserving
practices accordingly.

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule or the necessity to promulgate the rule;

None known. , |

(E} An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

None. |

(F) identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

Michael Humphreys, Assistant Commissioner for Insurance; Rache! Jrade-Rice, Director of insurangze; Brian
Hoffmeister, Director of Policy Analysis, Mark Jaquish, Director of Financial Affairs Section; Benjamin
Whitehouse, Assistant General Counsel for Insurance.

(G) ldentification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees:

Benjamin Whitehouse, Supervising Atiorney & Assistant General Counsel for Insurance. |

(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

Davy Crockett Tower, 8th Floor, 500 James Robertson Parkway, Nashville, Tennessee 37243; 615-741-2616;
ben.whitehouse@in.gov

{) Any additional information relevant to the rule proposed for continuation that t'he commitiee requests.

[ None.
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0780-01-69 Minimum Reserve Standards for Individual and Group Health Insurance Contracts
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0780-01-69-.06 Calculation of Reserves as of January 1, 2017

0780-01-69-.07 Effective Date
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Redline Changes from emergency rule filed 4/11/17

Rule 0780-01-69-.06
Minimum Reserve Standards for individuat and Group Health Insurance Contracts
Amendments

0780-01-69-.06 Calcuiation of Reserves as of January 1, 2017

(1) For policies issued on or after January 1, 2017, the minimum reserve standards for individual and
group accident and health policies shali be calculated in accordance with the National Association
of Insurance Commissicners Life-zrd-Health-Valuation Manual in effect for the period at the time
of the review of the adequacy of the minimum reserves. The commissioner may also employ
other guidelines or procedures the commissicner deems appropriate.

(2) Claim reserves for policies issued before January 1, 2017 for claims incurred on and after
January 1, 2017 shall follow the requirements in the NAIC Accounting Practices and Procedures
Manual, Appendix A, A-010.

Authority: T.C.A. §§ 56-1-418, 56-1-801, ef seq., 56-1-904, 56-1-906, 66-1-908 and 56-2-301.

Rule ¢780-01-69-.07
Minimum Reserve Standards for Individual and Group Health Insurance Contracts
Amendments

0780-01-69-.07 Effective Date

For the purpose of calculating the minimum reserve standards for individual and group accident and
health policies issued before January 1, 2017, rule 0780-01-69-.01 through rule 0780-01-69-.05 shall
apply. For the purpose of calculating the minimum reserve standards for individual and group
accident and health policies issued on or after January 1, 2017, rule 0780-01-69-.06 shall apply. For
calculating claim reserves on palicies issued before January 1, 2017 for claims incurred on or after
January 1, 2017, rule 0780-01-69-.06 shall apply.

Authority: T.C.A. §§ 56-1-418, 56-1-001, ef seq., 56-1-804, 56-1-908, 56-1-808 and 56-2-301.
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Redline changes from permanent rule in effect prior to filing of emergency rule on 4/11/17

Rule 0780-01-68-.06
Minimum Reserve Standards for Individual and Group Health Insurance Contracts
Amendments

0780-01-69-.06 Caiculation of Reserves as of January 1, 2017

{1} For policies issued on or after January 1, 2017, the minimum reserve standards for individual and
groun accident and health policies shall be caloujaied in accordance with the National Association
of Insurance Commissioners Valuation Manual in effect for the period at the time of the review of
the adequacy of the minimum reserves. The commissioner may also smploy other guidelines or
proceduras the commissioner deems appropriate,

(2) Claim reserves for policies issued before January 1, 2017 for ¢laims incurred on and after

January 1. 2017 shall follow the requirements in the NAIC Accounting Practices and Frocedures
Manual,_ Appendix A A-010,

Authority: T.C A 8§ 56-1-418 56-1-001, ef seq., §6-1-004, 56-1-908 56-1-909 and 56-2-301,

Rule 0780-01-69-.07
Minimum Reserve Standards for Individual and Group Health Insurance Contracts
Amendmentis

Q780-01-69-.07 Effective Date

For the purpose of calculating the minimum reserve standards for individua!l and group accident and
health policies issued befors January 1. 2017 rule 0780-01-89- 01 throuah rule 0780-01-69-.05 shall
apply. For the purpose of calguiating the minimum reserve standards for ingividua! and group
accident and health policies issued on or after January 1 2017 rule 0780-01-648-.06 shall apply, For
caloculaiing claim reserves on policies issued hefore January 1. 2017 for claims incurred on or after
January 1, 2017, rule 8780-01-69-.08 shall apply.

Authority, T O A 88 56-1-418 56-1-901, el seq., 56-1-004 56-1-006 56-1-008 and 56-2-301,
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:

Board Member Aye No Abstain Absent Signature
(if required)

N/A

| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the Commissioner of the Department of Commerce and Insurance on b/ 4o f 1oV (mmiddlyyyy), and is
in compliance with the provisions of T.C.A. § 4-5-222. !

| further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on: 0411172017

Rulemaking Hearing(s} Conducted on: (add more dates). 06/08/2017

Date: QMM 3{{‘ 26{1
Signature: %; i/l(i;;g mzﬂﬂ.ﬁ{,

! 4
Name of Officer: leiée Mix McPeak

Title of Officer. Commissioner, Department of Commerce andawsiitang,

- 17 ek, 7
AT
£ °ﬁ

&
oY
=
s =
=

Subscribed and sworn to before me on: S STATE OF

Notary Public Signature:

My commission expires on: 7y

Agency/Board/Commission._Department of Commerce and Insurance

Rule Chapter Number(s).__ 0780-01-69

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the
State of Tennessee and are approved as {0 legality pursuant to the provisions of the Administrative Procedures
Act, Tennessee Code Annotated, Title 4, Chapter 5.

,»?EL
Herbert H. Stafery I

Attorney General and Reporter

s/ Date

Filed with the Department of State on:

Effective on:

7 Tre Hargett
Secretary of State
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DEPARTMENT:

DIVISION:

- SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

G.0.C. STAFF RULE ABSTRACT

Commerce and Insurance
Insurance
Uinfair Claims Settlement Practices

Tennessee Code Annotated, Sections 56-2-301, 56-8-101
et seq., 56-8-108, and 56-8-110

October 9, 2017 through June 30, 2018
None.

These rules protect customers by setting forth the
minimum standards for investigation and disposition of
claims arising out of contracts of insurance. These rules
provide standards for prompt, fair, and equitable
settlements, file and record documentation, and
communication timelines.
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Public Hearing Comments

Cne copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not
acceptable.

Comment 1
0780-01-05

It was commented that the words “or certificate® should be removed from these rules as, in some circumstances,
the term certificate may reference evidence of insurance rather than a contract of insurance.

Response to Comment 1

The Insurance Division (“Division"} disagrees with this comment as the term “cerlificate” is often used to describe
a contract of insurance, and in such circumstances where such a certificate does not constitute a contract of
insurance, these Rules would be inapplicable to the non-contemplated certificate. Furthermore, in circumstances,
such as when a certificate is issued as coverage on a master insurance policy, inclusion of the term “certificate” in
these Rules is necessary to encompass those insurance policies in these regulations. Accordingly, inclusion of
the words “or certificate” does not contemplate any such certificate which is not an insurance policy, but is
necessary to capiure such policies which are described on their face as certificates. Additicnally, the terms
"policy” and "certificate” are defined at Tenn. Code Ann. § 56-8-102(11) as a "contract of insurance” and the term
“insured” is defined as * . . . the party named on a policy or certificate . . . at Tenn. Code Ann. § 56-8-102(8},

Comment 2
0780-01-05-.01

it was commented by two commenters that the word "personal’ in reference to certificate of insurance in the
Purpose rule of this this chapter is unclear.

Response to Comment 2
The Division agrees with this comment. The word "personal’ has been removed from the rule.

Comment 3
0780-01-05-.04

it was commented that inclusion of the phrase “the following ferms are defined unless the context requires
otherwise[]" is concerning and defeats the purpose of including definitions in this chapter. The commenter
expressed concern that the Division would use this reservation as a means by which it could apply its own
definitions as it determined necessary under differing circumstances.

Response to Comment 3

This phrase referenced above is included in the introduction to the definitions for this Chapter to reserve the right
to utilize other defined terms included in and limited to an individual rule of this chapter. The inclusion of this
language is not intended to allow or assign the Divisicn authority to arbitrarily attribute different definitions to
terms. However, in the spirit of making the above outlined intention of the Division clear and to alleviate any
further concerns, the language has been deleted and replaced with "As otherwise used in this Chapter, the
following definitions apply unless otherwise specifically defined herein.” This replacement language should
adequately reflect the intent of the Division to allow for the use of other defined terms included within the Rule
when applicable.

Comment 4
0780-01-05-.04(1)

91



It was commented by four commenters that the definition of “agent” is broad and may incorporate individuals not
responsible for or involved in the claims handling process for an insurer. The commenters are concerned that
individuals not responsible for or involved in the claims handiing process may be held accountable for these rules,
regardless of their involvement, or lack thereof, in the claims process. An example of the concern expressed by
these commenters is that attorneys or vendors contracted only fo make repairs could be considered an agent of
an insurer in reiation to the claims handling process, and thus responsible for compliance with this chapter.

Response to Comment 4

While these rules are intended to regulate the faimess of the actions of any individual engaged in the claims
process, irrespective of whether the individual holds an imsurance producer license, i is not the intent of this
chapter to erroneously apply to agents of an insurer unrelated or lacking the requisite authority to be involved in
the claims handling process. The term “agent” appeared in, and has since been removed from, two Rules, 0780-
01-05-.04(13) and 0780-01-05-.06(2), which prohibit material misrepresentations of policy benefits, and require
acknowledgement of a claim within thirty (30) days of receipt of notice of a claim. In both instances, the
Department believes that the rule appropriately applies to an insurer, which under general agency laws would
encompass their authorized representatives for the applicable duties, or an insurance producer. Therefore,
removal of the term “agent” would not negatively impact the intent of the rule while at the same time alleviating all
concerns that the rule would inappropriately apply to agents of an insurer that are not authorized nor traditionally
associated with the representation of policy benefits or the claims handling process.

Comment 5

0780-01-05-.04(8)

{the comment was originally applicable to 0780-01-05-.04(%), however, due to subsequent amendments, the
subdivisions of the rule were re-numbered.)

it was commented that the definition of “first party claimant” should be drafted to read “. . . . asserting a right as an
insured to payment. . . ”

Response to Comment 5

The Division disagrees with this comment. These rules apply to policies issued to benefit either an insured
directly or also a named beneficiary. Accordingly, a first party claimant could be the insured or a named
beneficiary. The suggested edit in this comment unnecessarily limits the intent of this definition.

Comment 6

0780-01-05-.04(18)

{the comment was originally applicable to 0780-01-05-.04(17), however, due to subsequent amendments, the
subdivisions of the rule were re-numbered.)

It was commented that the definition of “third party claimant’ should be drafted to read *. . . . asserting a claim
against any person who is insured under a policy or certificate of an insurer which may be applicable to the third
party claim.”

Response to Comment 6

The Division disagrees with this comment. The definition of third party claimant is clear. Additions such as the
suggested language create ambiguity as to which policies are subject to third party claims. It is important, for the
protection of the public, to clearly identify third party claimants, and not to create confusion as to whom these
ruies may apply. ‘

Comment7
0780-01-05-.08(5)

It was commented that the need to give first party claimants notice of any applicable statute of limitations is
unnecessary as such information is aiready included in the policy.

Response to Comment 7

The Division disagrees with this comment. The purpose of this rule is to ensure adequate protection is provided
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to the consumer. Specific notice of the applicable statute of limitations to a first party claimant prior to its
expiration, serves to better protect policyholders who may have misplaced or otherwise not ascertained such
information from their policies. In addition, the notice serves as a reminder during the most relevant time that the
consumer may lose their right to recovery, and resolves any confusion of rights the consumer may have
experienced during the claims settlement process.  Additionally, the information contained in each individual
policy may vary, and providing this information after the insurer is on notice of a claim by their insured is not
unreasonable.

Comment 8
0780-01-05-.10(1)(b)

it was commented that the phrase "uniform appearance,” when referring to repiacement of an item when the
replacement item does not match the item being replaced under a property insurance policy, may be ambiguous.
The commenter indicated that a reasonabieness factor is aiready applied to replacement claims. it was further
commented that there is concern this may also apply to repairs of damaged items.

Response to Comment 8

The Division disagrees with this comment. The term "reasonably uniform appearance” is sufficiently specific
when read in the full context of Rule 0780-01-05-.10(1)}(b), as that rule clarifies that this reasonableness
assessment must be made when there is a deviation in quantity, color, or size of a replacement item. Read in
context, it is clear when such a determination must be made, and a reasonableness assessment is already an
industry standard. The Rule specifically states it applies in instances “[wihen a loss requires replacement of
items[,]" and does not contemplate repair claims.

Comment 9
0780-01-05-.11(2)

it was commented that “claimant” is used without reference to whether the rule applies to first or third party
claimants, and claimant alonhe is not a defined term. It was requesied that this provision be further clarified by
including more specific terms as to whom the rule applies.

Response to Comment 9

The Rule governing life insurance policies is intended to apply to those persons that are legally authorized to
submit a claim and receive benefits which could include the insured, the beneficiary or legal representative of the
insured, including a member of the insured's immediate family designated by the insured, making a claim under a
policy. In response to this comment, the Division has inserted the words “first party” before the word claimant, as
this is a defined term within the rule that would encompass all the applicable persons and/or representatives that
could submit a claim against a life insurance policy with legal authority to receive information and benefits from
the insurer. The use of “first party claimant” instead of “claimant’ is also consistent with the terminology used in
the remainder of the Rule and Chapter.

Comment 10
0780-01-05-.12

It was commented by two commenters that there exists concern with the notification to third party claimants when
the insurer receives notice of a claim or potential claim. 1t was commented that notifying third party claimants of
actions available to them would pose a not insignificant burden and cost on the insurer. Further, there is concern
that providing notice fo a third party may jeopardize the duty which exists between the insurer and its insured.

Response to Comment 10

The Division disagrees with this comment. By including this language, previously agreed upon by both the
Division and the industry in drafting these rules, it is the position of the Division that directing third party claimants,
who may or may not understand the claims handing process, to a neutral party such as the Division does not
jeopardize any existing duty between an insurer and its insured. Rather, by giving notice to the third party
claimant of the Division, the insurer is able to direct any questions that may arise from such a third party claimant
to a neutral outside party and negate the risk that the insurer may respond in a way that may jeopardize its
relationship with its insured. Furthermore, the rotice required under this rule only requires an insurer provide
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publically available information, that an unsophisticated consumer may not know exists. (The Department website
address in Rule §6780-01-05-.12 has been amended so as to direct the reader to the correct website.) Lastly,
such notice to a third party claimant should not pose too substantial 2 burden on an insurer, as the Division hopes
insurers are providing information {o third parties that would facilitate a fair and equitable settflement of claims
while still protecting the insured’s hest interests. It is possibie, by providing this notice to third party claimants an
insurer will cut down on its required communications with third party claimants, and ultimately, ifs costs.

Comment 11
0780-01-05-.12

The commenter questions whether an “action” for the purposes of this notification is a lawsuit. In the event this
action is a lawsuit, the commenter expresses concerns that this nofification requirement puts the Division in the
position of providing legal advice fo these third-party claimants.

Response to Comment 11

The Division disagrees with this comment. The Division does hot give legal advice to any entity. Rather, through
its Consumer Insurance Services Section, the Division already serves as an unbiased mediator between citizens
of the State of Tennessee and insurers while strictly refraining from offering any legal advice. This notice will
simply provide consumers with that information.

Comment 12
0780-01-05-.12

it was commented that there is concern as fo when an insurer is required io give such notice to third party
claimants. Specifically, it is asked whether the insurer must take affirmative steps to find any existing third
parties. Additionally, in the event the police report redacts out the personal information of these involved, is the
insurer required to seek out this third party in order to give notice?

Response to Comment 12

The Division disagrees with this comment. It is the position of the Division that such a notice is required to the
extent the insurer is notified of or reasonably apprised of a third party claimani. Nothing in these rules directs an
insurer to affirmatively seek out potential claimants whom the insurer is not notified of pursuant to the definition of
“notification or notice of claim” at 0780-01-05-.04(12)

Comment 13
0780-01-05-.12

It was commented that giving notice to third party claimants of their right to contact the Division upon receipt of a
third party claim may hinder the ciaims process. Commenter requests that such notice be required when the
insurer denies liability of such a third party claimant's claim.

Response to Comment 13

The Division disagrees with this comment. It is the position of the Division that directing third party claimants, who
may or may not understand the claims handing process, to a neutral party such as the Division will not hinder the
claims handling process. Rather, by giving notice to the third party claimant of the Division as a resource, the
insurer is able fo direct any questions that may arise from such a third party claimant to a neutral outside party
and avoid unnecessary delay in the claims handling process. The Division does not believe that waiting until the
claim has been denied to provide such notice is appropriate, as the rule seeks to protect all impacted third party
claimants which could include those still in negotiation with the insurer, that have not been denied.

Comment 14
0780-01-05-.16

It was commented by two commeniers that -the effective date language, which allows for a six-month period
during which an insurer may prepare for compliance with this chapter, may not be afforded to policies which
renew during the six-month time period following the effective date of the chapter. The commenter requests the -
effective date be changed to read *. . . . in the event a policy in existence six months affer the effective date of this
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Chapter does not comply. . . ."
Response to Comment 14

The Division agrees with this comment. Language has been added to make clear that those policies issued prior
to the effective date of this Chapter, or within the six months following the effective date that an insurer’s filings
with the Department are not required to comply with the Chapter, may continue in force but may not be renewed
six months following the effective date of the Chapter unless they comply with the standards set forth.
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Regulatory Flexibility Addendum

Pursuant fo T.C.A. §§ 4-5-401 through 4-5-404, pricr to initiating the rulemaking process, all agencies shall
conduct a review of whether a proposed rule or rule affects small business.

The Department of Commerce and Insurance has considered whether the proposed rules in these Rulemaking
Hearing Rules are such that they will have an economic impact on small businesses (businesses with fifty (50} or
fewer employees). The proposed rules are notf anticipated to have a significant impact on small businesses,
Tenn. Code Ann. §§ 56-2-301, 56-8-101 through 56-8-120, 56-8-108, and 56-8-110 authorize the Commissioner
to promulgate rules in order to protect consumers by setting forth the minimum standards for investigation and
disposition of claims arising out of contracts of insurance. The proposed rules establish the minimum standards
for investigation and disposition of claims arising out of confracts of insurance in the State of Tennessee.

The outcome of the analysis set forth in Tenn. Code Ann. § 4-5-403 is as follows:

(1) The proposed rules will only apply to insurance companies and persons subject to title 56, chapter 8, part
1, involved in investigating and disposing of claims arising out of contracis of insurance. While there may be
some insurance companies considered to be small business affected by these rules, it is estimated that this
number is small.

(2) The projected reporting, recordkeeping, and other administrative costs associated with compliance with
this proposed rule are not anticipated to increase from that which exists under current practices.

(3) The effect on small businesses is minimal. The proposed rules will positively affect consumers by
affording them added protections in the insurance claims handling process, and wiil only affect those insurance
companies and persons subject to titte 56, chapter 8, part 1, investigating and disposing of claims arising out of
contracts of insurance.

(4) There are no alternative methods fo make the proposed rule less costly, less intrusive, or less
burdensome.
(5) These rules reflect the National Association of Insurance Commissioners (*“NAIC") model on unfair claims

seftlement practices in collaboration with the insurance industry in the State of Tennessee.

(6) Only insurance companies and persons subject to titte 56, chapter 8, part 1, investigating and disposing
of claims arising out of contracts of insurance are required to comply with this rule. Exempting any company or
person from these proposed rules would place Tennessee residents at a risk of being affected by disparate and
unfair claims handling practices within the State of Tennessee.
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Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed {0 be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
{hitp://state.tn.us/sos/acts/106/publ/pc1070.pdf) of the 2010 Session of the General Assembly)

This rule will not have an impact on local governments.
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Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(1)(1).

{A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

These rules protect consumers by setting forth the minimum standards for investigation and disposition of claims
arising ouf of contracts of insurance. These rules provide standards for prompt, fair, and equitable settlements,
file and record documentation, and communication timelines.

(B} A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto,

Tenn. Code Ann. § 56-2-301 authorizes the Commissioner of the Department of Commerce and Insurance to
promulgate rules and regulations for the purpose of regulating the writing of various kinds and types of
insurance. Tenn. Code Ann. §§ 56-8-101 et seq. ("Tennessee Unfair Trade Practices and Unfair Claims
Settlement Act of 2009"), state the purpose to regulate trade and claims settlement practices in the business of
insurance. Specifically, Tenn. Code Ann. §§ 56-8-108 and 56-8-110 authorize the Commissioner to promulgate
rules and regulations declaring certain acts to be unfair trade practices, unfair methods of competition, or
deceptive acts or practices in the business of insurance.

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

These rules will affect any insurance companies and persons subject to title 56, chapter 8, part 1, involved in
investigating and disposing of claims arising out of contracis of insurance.

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule or the necessity to promulgate the rule;

Tennessee Attorney General Opinion No. 08-84 addressed the constitutionality of The Tennessee Unfair Trade
Practices and Unfair Claims Settlement Act of 2009 prior fo its enactment. Specifically, it addressed whether the
proposed legislation unlawfully delegated legislative authority to the Commissioner of Commerce and Insurance.
The opinion concluded that the General Assembly is authorized to delegate to an administrative agency the
authority to implement the expressed policy of particular statutes, including the power to promulgate rules and
regulations and that broad authority is necessary to permit the Commissioner {o exercise his or her expertise
and flexibility to deal with complex and changing conditions within the insurance industry.

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annuatl budget or five hundred thousand dollars ($500,000), whichever is less,

None. |

{F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

Michael Humphreys, Assistant Commissioner for Insurance; Rachel Jrade-Rice, Director of Insurance; Brian
Hoffmeister, Director of Policy Analysis, Vickie Trice, Director of Consumer Insurance Services.

{G) Identification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the commitiees;

Kaycee Wolf, Chief Counsel for Insurance, Securities, and TennCare Oversight and Jenny Taylor, Assistant
General Counsel for Insurance
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Davy Crockett Tower, 8" Floor, 500 James Robertson Parkway, Nashville, Tennessee 37243, 615-770-5305;
jenny.taylor@in.gov.

() Any additicnal information retevant to the rule proposed for continuation that the committee requests.

[ None.
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Rulemaking Hearing Rule(s) Filing Form

Rulemaking Hearing Rules are rules filed after and as a result of a rulemaking hearing (Tenn. Code Ann. § 4-5-205).

Pursuant to Tenn. Code Ann. § 4-5-229, any new fee or fee increase promulgated by stafe agency rule shall take effect on July 1, following
the expiration of the ninety (90) day petiod as provided in § 4-5-207. This section shall not apply to rules that implement new fees or fee
increases that are promulgated as emergency rules pursuant to § 4-5-208(a) and fo subsequent rules that make permanent such emergency
rules, as-amended during the rulemaking process. fn addition, this section shall not apply o sfate agencies that did nct, during the preceding
two (2) fiscal years, collect fees in an amount sufficient to pay the cost of operating the board, commission or entity in accordance with § 4-29-
121(b).

_Agency/Board/Commission: =~ Department of Commerce and Insurance

Division: | Insurance
_ Contact Person: | Jenny Taylor, Assistant General Counsei for Insurance
Address: | The Davy Crockett Tower

500 James Robertson Parkway, 8th Floor
Nashville, Tennessee

Zip: 37243

Phone: | 815-770-5305

Email: : Jenny.taylor@tn.gov

Revision Type (check all that apply):

Amendment
X New
Repeal

Rule(s) (Al.L chapters and rules contained in filing must be listed here. If needed, copy and paste additional
tables to accommodate multiple chapters. Please make sure that ALL new rule and repealed rule numbers are
listed in the chart below. Please enter only ONE Rule Number/Rule Title per row)

Chapter Number | Chapter Title
0780-01-05 Unfair Claims Setflement Practices
Ruie Number Rule Title
0780-01-05-.01 Purpose
1 0780-01-06-.62 Scope
0780-01-05-.03 Authority
0780-01-05-.04 Definitions

0780-01-05-.05

File and Record Documentation

' 0780-01-05-.06

Misrepresentation of Policy Provisions

0780-01-05-.07

Failure to Acknowledge Pertinent Communications

0780-01-05-.08

0780-01-05-.09

0780-01-05-.10

0780-01-05-11
0780-01-05-12

Standards for Prompt, Fair and Equitable Settlemnents Applicable to Property and Casualty
Insurers

‘Standards for Prompt, Fair and Equ1tab§e Settlements Applicable ta Automobf!e !nsurance

Standards for Prompt, Fair and Equitable Settlements Applicable to Fire and Extended

Coverage Type Policies with Replacement Cost Coverage -
‘Standards for Prompt Falr and _Equitable Settlements App%scable to Alf Life Ensurers

Standards for Prompt, Fair and Equitable Settlements Applicable to Claims Made by Third !
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New

Chapter 0780-01-05
Unfair Claims Setilement Praclices

Table of Contents

J780-01-05- 01 Purpose

0780-01-05-.02 Scope

0780-01-05-.03 Authority

0780-01-05-.04 Definitions

0780-01-05-.056 Fie and Eecorg Documeaniation

0780-01-05-.06 Misrepreseniation of Palicy Provisions

0780-01-05-.07 Failure to Acknowladge Perlinent Communications

0780-01-05-.08 Standards for Prompt, Fair and Equitable Setllemenis Applicable o Properiy and
Casually Insurers

0780-01-058-.08 Standards for Prompt, Fair and Eauitable Ssttlemenis Applicable 1o Aulomobile

Insurance

O7B0-01-06-10 Standards far Prompt, Fair andd Egultable Seitlements Applicable to Fire and
Exiended Coverage Type Policies with Replacement Cost Doverage

0780-01-08- 11 Standards for Prompt, Fair and Equitable Settlements Applicabie to All Life Insurers

0780-01-05-12 Standards for Prompt, Fair and Equitable Seltlements Applicable fo Claims Made by
Third Party Claimanis

0780-01-05- 13 Penaliies

D780-01-05-.14 Severability

0780-01-05-15 Waiver

0780-01-056- 16 Effective Date

0780-01-08- 01 Purpose,

The ourpcse of this Chapter is o set forth minimum stendards Jor the investication and
disposition of cialms ansing under coniracts or certificates of insurance issusd io residents of the
state. i s not intended 1o cover claims invelving workers' compensation or health ¢are. The
varioys provisions of this Chapler are iplended io definge procedures and practices which
constitute unfair claims practices as determined by the commissionar. Nothing hergin shall be
construed either {o creale or io imply a privaie cause of action for violation of this Chapter,

Authority: T.C.A. 88 56-2-301, 58-8-101 through 56-8-120, 56-8-101(c), 56-8-105, 56-8-108_ and 56-8-
116

0780-01-05-02 Scope.

This Chapter applies to all insurers or persons subiect o iitle 58 chapter 8 _part 1 thal are
authorized o sell fransact or are oiherwise engaged in the business of insurance in this state.
Specifically. rules 0780-01-05-.06 through 10 only aboly to oreperty and casually insurers doing
business in this state.  Rule 0780-01-05- 11 oniy applies to life insurers doing business in this
state

Authority: T.C A, §§ 56-2-301, 56-8-101 through $6-8-120, 56-8-108, and 856-8-110,

0780-01-05- 03 Authority.

This Chapter Is issued pursuant to the authority vested in the commissionsr pursuant to TG A 88
568-8-108 and 56-8-110, the Tennesses Unfair Trade Practices and Unfair Claims Setilernent Act
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of 2008, T.C.A. lile 56 chapter 8 part 1._and other authority conferred by the insurance laws of
Tennessee to reguiate lines of insurance,

Authority: T.C A, §§ 88-2-301, 56-8-101 through §6-8-120 56-8-108 and 56-8-110,

0780-81-05- 04 Definitions.

All definitions contained in the Tennesses Unfalr Trade Praclices and Unfair Claims Seftlerment
Actof 2008 T.C A tille 55 chapler 8_part 1_are hereby incorporated by reference. As otherwise
used in this Chavter, the following definitions apply uniess otherwise specificaily defined herein:

{1} “Beneficieny” means the party entitled to recsive the proceads or benefils ooourring under
the policy of the insured;

{23 "Claim” msans,

{2} 9. An oral, writien, or electronic submission for nayment that is filed by an
insured
on behalf of an insured, or by g third parly whera the insurer ascenis
such claims, in sccordance with the insurer's reasonable submission
standards; and

2. lg sufficient to regsonably establish contrachual liabiiity for payment on
the part of the nsurer,

)] For the purponses of TC.A § 56-8-105 & "claim” does not mean an inquiry by an
insured as to the aexistence of coverage or how a potential claim may affect ulure
premiums or renawahility of coveraos:

(3 “‘Claim file" means any reliievable slectronic file, paper file, or combination of both,
rejative 1o & specific claim made by or on behali of a claimant with an insurar

i4) ‘Commissioner” means the commissioner of the depariment of commerce and NSUrance;
{5 ‘Days” means calendar days unlass otherwise neled,

{8) "Department’ means the departmeani of gommerce and insurance;

{7} “Oogumentation” or “to be dooumenied” includes. but is not limited 10, all perfinent

communications, ransactions, notes, work papers, claim forms, bills and explanation of
benefiis forms reiative 1o the caim;

{83 “First party claimant’ means an individuail, corporation, association, parinership or oiher
{egal enlity asserting a rghi lo payment direclly against an_insurer under an insurance
policy of Insurance contract ansing out of the occurrence of the contingency of loss
coyared by the palicy or contract

(N nguiny” means any communication to an insurance company by an insured of by an
insurance producer on behalf of an insured, regarding general terms and conditions of
the insured's persanal residential property policy, including a communication concerning
whether an insured’'s personal residantial property policy provides coverage for a type of
avent or the process for filing a ciaim;

1, insurance producer’ or "producer’ means a person reguired 1o be licensed under the
laws of this state 0 sell soiicl or neqgoliale insurance under title 56 chapter 6 part 1,
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{11

Investication” means all activities of an insurer direcliy or indirectly reialed io the

{123

determinalion of liabilities under coverages afforded by gn nsurance policy or insurance
coniract

“Notification of claim” or “notice of claim” means any nofification, in wriling or other means

{131

acceptabie under the terms of an insurance policy, 10 an insurer or its producer by 8
claimant, which reasonably apprises the insurer of the facts pertinent io a claim;

“Poersonal residential property policy’ means 8 homeowners insurance policy or a policy

{14)

otherwise described in T.C A 88§ 56-5-302(71(A) and {B),

“Progf of loss” means written proofs. such as claim forms, or other reasonable svidence

(15)

of the claim that s reguired of insureds or benaficiaries submitling the claims;

‘Reasonable sxpianation” means  information  sufficient o enable the insured or

{183

benaficiary o compare the allowsble benefils with nolicy provisions and deferming
whelher proper pavment nas been made;

"Third party claimant’ means any person asserting a ciaim aoainst any person under a

(17}

policy or ceriificate of an insurer; and

“Written communication” includes all corespondence, regardiess of source of fype, that

is materially related o the handling of the claim.  Writlen communicalion also inciudes
slectronic mail {email) when requesied by the claimant and when accepled by the
insurer,  Writlen communication does not include any privileged communication that is
prepared by an atiorney emploved or retained by a0 insurer, including, but not limited o,
wirk product or legsl opinions,

Authority, T.C.A §8 56-2-301, 56-5-302(7}A) and (B}, 56-6-102, 56-7-3403, 56-8-101 through $6-8-120,

56-8-102, 56-5-108, and 56-8-110

O780-01-05-.058 File and Record Documentation

Each insurer's claim files for policies or certificates are subject o examination by the

comimissicner or his or her duly appoinied designees. To aid in such sxamination:

{1l

The insurer shall mainiain claim data that is accessible and relrievable for examination.

{2)

An insurer shalt be able o provide the ciaim number, ine of coverage, dais of loss, date
of payment of the claim, date of denial or date closed without pavment This data must be

available for all open and closed claim files for the cumrent year and the five (5) preceding

Years,

Documentation shall be contained in each claim file in order 1o permit recaﬂstmcﬂon of

(3

the insurer's sctivities relative o each claim,

Each relevant document within ihe clalm file shall be noted as io date received, date

(4)

orocessed or daie maileg,

For those insurers that do not maintain hard copy files, claim files must be accessible

from cathode ray tube (CRTY microqraphios, magnelic taps, slectronic databases, or

other electronic storage formats. and be capable of dupiication to hard copy.

Authority: T.C.A. 88 56-1-103, 56-1-108, 56-1-408, 56-1-408, 56-1-410, 56-2-301, 56-8-101 through 58-8-

120, 56-8-104(10), 56-8-107, 56-8-108, and 56-8-110,

0780-01-05- 06 Misrepresentalion of Policy Provisions,
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{1

No insurer shall fail to fully disclogse. upon request o first party claimants all pedinent

(2

benefits, coverages or ciher provisions of a policy or condract under which a claim s
presanted.

No nroducer shall misrepresent io named insureds benefils coverages or other

(3

provigions of any insurance policy or insurance coniract when such benefils, coverages
or other provisions are pertinent o a clalm,

A olaim shall not be denied on the basis of fallure to provide access o property unless

(4}

provided for under the terms of the policy and documented in the claim file.

Mo insurer shall deny 2 claim based upon the failure of a first parly claimant o give

5

writlen notice of loss within & specified time limit unless the written notice is_a wrilien
policy condition,

No insurer shall indicate to a first parly cialmant on 2 payment drafl,_check, or in any

(8}

aooompanying letter that said pavment s “final” or "a mweleass” of any claim uniess the
nolicy limit has been paic or here has been a compromise setflement agreed io by the
first party clgimant and fhe insurer as io coverage and amoun! payabie under the
coniract

Mo insurer shall issue checks or drafls in partial settlement of 2 loss or claim under g

specific coverage thel contains language purporting to release the insurer of iis nsured
from total lisbility.

Authority: T.C A 8§ 58-2-301, 56-8-101 through 56-8-120, 56-8-104, 86-8.105 66-8-108 and 56-8-110,

O780-01-08- 07 Failure o Acknowledas Pertinent Communicaiions.

{1)

Every insurer, upon recejving nolificalion of 2 claim, shall within_thirty {303 days

2}

acknowledge the receint of such nolice unless payment is made within that period of
time. If sn acknowledgement is made by means other then wriling, an appropriate
notation of the acknowlsdgement shall be made in the claim {ile of the insurer and dated,

Pursuani to T.C.A. & 56-1-108 i the department makes a request for information from an

{(3)

insurer concerning a complaini filed against the insurer, the insurer must respond io the
request within thirty (30) days from the date the request is received by the insurer,

An appropriate reply shall be made within thirty {30) davs on all other psriinent

{4

communications from a first party clalmant which reascnably sugdest that a response is
axpacied.

Every insurer. upon receiving notification of claim_shall promptly provide necessary claim

forms, instructions and reasonable assistance so that first party claimanis can comply
with the policy conditions and the insurers reasonshie requirements. Compliance with
this paragraph within thirty {30) days of notification of 2 oalm shall constilute compliance
with paraaraph 0780-01-05-07(1).

Authority: T.C.A. 88 56-1-108, 56-2-301, 56-8-101 thiough 56-8-120, 56-8-105, 56-8-108, and 56-8-110.

0780-01-056-08 Standards for Prompt. Fair and Eoultable Setllements Applicable o Properly and

Nb

Casuaily Insurers,

Within sixty (80) days afler receipt by the insurer of properly completed and executed

proofs of inss and such information or decuments reguired under the policy, the Tirst party
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{2)

claimant shall be advised of the acceptance or denial of liability for the claim by the
nsurer. No insurer shall deny & claim withoul providing a_hasis for the denial. Upon
request, any denial must be given o the firsi party claimant in writing and the claim file of
the insurer shall contain docurmeniation of the deniai as reguired by rule 0780-01-05- 05,

' {a) Where there is a reasonable basis supporied by specific information avaiiahie for

review by the depariment that the firsl parly claimant has fraudulently caused,
contributed to, or misrepresented the loss, the insurer is relieved from the
reguiremnents of paragraph 0780-01-05-.08(1) provided, however, that the first
parly claimant shall be advised of the scceptance or denial of liahility for the
claim within a reasonable time for full investigation after receipt by the insurer of
a properly completed and executed proof of loss

If the insurer needs more fime o determine whether liability for a first party claim should

(3

be accented or denled. it shall so notify the first party claimant within sixty (60) davs afler
receint of the proofs of loss and such information or documents required under the policy,
giving the reasons more lime is needed. If the invesligation remains ingomplate, the
ingurer shall, sixty {60) days from ithe initial notification and every sixty (80} dayvs
thereafter, send to the first party claimant 8 letier setting forin the reasons additional time

i needed for inveslioation,

{a) Where there is a reasonabie basis supporniad by specific information available for
review by the department for suspecting that the first party claimant has
Traudulently caused, contribuled o, or misrepresenied the loss, the insurer is
elieved from the reguiremenis of paragraph 0780-01-05- 08(2) provided,
however that the claimant shall be advised of the acceplance or denial of labilidy
for the claim by the insursr within 2 reasonable tme for full investigation afier
receipt by the insurer of a properly completed and execuled groof of loss,

The insurer shall, within thirty (303 davs after conciuding a coverage investigation, notily

4)

the first party claimant of the findings of ihe investication. Paragranhs 0780-01-05- 08(1)
and {(2) shall apply at the Hime the nolice of investigation closure s senl

Insurers shall not fail to settle first party claims on the basis thet responsibility for

{(5)

paymeni should be assumed by cihers except as may otherwise be provided by policy
provigions.

Insurers shall give notice of an applicable statule of limilations ic first party claimants at

()]

ieast thirty {30) days before ihe date on which such statute of imitalions mav expire,

The insurer shall lender pavment within thirty (30) days of affirmation of labiity, if the

{7

armount of the olaim is determined and not in dispute, uniess the policyhoider does not
want payment within thirty (30) days.

Mo insurer shall request or require any insured fo submit o a polygraph examination

{8}

unless authorized under the apnplicable insurance contracts and slate law,

If, after an nsurer denies a cialm in its entirely_the first parly claimant obiects in writing o

{9)

such denial. the insurer shall notify the first parly claimant in writing that he or she may
file s compiaint with the department Consumer Insurance Services, 500 James

Roberison Parkway, Nashville, Tennesses 37243, 1-800-342-4028 or may submii the
complaint request for review electronically o thatl section’'s complaint link for insurance
compiaints, currently found at https /Minaovicommerceltopic/commernce-tile-a-complaint,

An insurer shall notify a palicyholder of his or her right o choose 8 vendor o complate

repairs of damages covered under the policy, unless use of a specified vendor is
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provided pursuant to the terms of the policy. If & nolice s made by means other than
writinig, an_ appropriate notaiion of ihe notice shall be made in the claim file of the insurer
gnd daled,

{16 No insurer shail cancel a perscnal residential property policy in effect for sixty (80) davs
or more,_if the sole reason for the canceliation of the policy is thal a claim is pending with

11 Pursuant to TC A § B8.7-113 no insurance company shall increase a premium or
cancel & persenal residential property policy solely on the basis of an inguiry or inguiries
by an insured regarding the insured's personal residential property policy or 2 1088 under
the policy.

Authority. T.C A §§ 56-2-201, 56-2-202 58-2-301, 56-7-113, 56-8-101 througn £6-8-120. 56-8-105, 56-
8-108 _and 56-8-110.

O7R0-01-06-09 Standards for Prompi, Fair and Fouilabie Seiflements Applicable fo Aulomobile
insurance.

1 When the insurance policy orovides for the adiustmeant and settiement of first pariy
automobile total losses on the basis of actual cash value ar replacement with another of

ke kind angd guality, one of the folowing methods shall aoply a1 the discrefion of the

maurer.

(@} The insyrer may elect to offer & repiscement automoblle thal s sl ieast
comparable in that it will be hy the same manufaciurer, same or newsr year
similar body style. similar options and mileage as the insured vehicle and in &8s
aonod or beller overall condition and available for inspection at a lcensed dealer
within & reasonable distance of the insured's residence. The insurer shall pay all
apdlicable (axes, license fees and othar fees incident i fransfer of evidence of
ownershio of ihe automeobie, paid at no cosi other than any deduchibie provided
in the policy. The offer and any reiection thereof must be documented in _the
claim file.

{b} The insurer may elect a cash settiement based upon the aclual cost less any
deductible provided in the policy, to purchase a comparabie aulomaobile including
all applicabie taxes, license fees and other fees incideni o transfer of evidence of
ownership of a comparabie automebile. Such cost may be derived from;

1. The cost of two or more comparable awomoblles in the local market ares
when comparable automobiles are available of were available within the
last ninety (80) days 1o consumers in the local markel area; or

2. The cost of wo (2) or more comparable autormobiles in areas proximate
o the local market area. inciuding the closest maior metropoiitan areas
within or without the state that are available or were availabie within the
last ninety (90) days io copsumers when comparable automobiles are
not availghle in the local markel asres pursuant 1o part 0780-01-05-
Da{N{1. above: or

3. One (1) of two (2) ar more quotations obtained by the insurer from two
(2) or more licensed dealers located within the local markel area whean
tha cost of comparable automcbiles are not available pursuant 1o pails
0780-01-05-09(D {11, and {12, above; or
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(2]

4 Any suurce for determining siatisticaliy valid Tair market values that meet
all of the following crileria.

{i The source shail give primary consideration to the valuss of
yehicles in the iocal markel area and may consider data on
vehicles oulside the area;

{iiy The source's database shall produce vaiuas for at least eighty-
five percent (85%) of all makes and models for the last fifleen
{15) model vears, laking into account the values of all maior
options for such vehicles: and

{iily The source shall produce fair market values based on curreni
data available from the ares surrounding the iocation where the
insured  vehicle was  principally _garaged or a necessary
expansion of parameters {(such as time and area) o assure
siatistical validily,

{c When a first party claimani's aulomobile iotal loss s selted on & basis which
deviates from the methods described in subparadranhs 07806-01-05- 09(1)a) and
{13, the deviation must be supported by documentation giving pariiculars of the
automohiie condition. Anyv deductions from ihe cost including deduction for
salvage, must be as specific ag reasonably possible, and specific and
appropriate as io dollar amount, and shall be dogumenied in the claim file as
requiged by rule 0780-01-06-05. The basis for he setilement shall be Tully
axplained o the first party claimant,

Insurers shall not require 2 first party claimant to travel an unreasonable disiance either

"o inspect s replacement aulomobile, o oblain a repair estimate or to have he

automobiis repaired a2t 8 speciic repair shap,

insurars shall upon ihe first party claimant's reguest, inciude the first party claimant's

{4}

deductible, if any,_in subrogation demands, Subrogation recoveries shall be shared on a
proportionate basis with the first party claimant_unless ihe deductible amount has been
otherwise recovered. No deduction for expenses can be made from the deductible
recovery unless an outside aliorney is retained io collect such recovery., The deduction
may then be for only 8 pro rata share of the aliocated loss adjusiment expeanse,

Vehicie Repairs. I partial losses are setiled or the basis of a wrillen estimate prepared

by or for the insurer. the insurer shall supply the insured a copy of the estimale upon
which the seitlement s based. The estimate prepared by or for the insurer shall be
reasonable, in ascordance with applicable policy provisions, and of an amount which will
allow for repairs o be made in a workmanlike manner. i the insured subsequently
claims, based upon a wrillen estimate which he or she obiains, that necessary repairs wiil
axceed the wrilten estimate prepared by or for the insurer, and differences remain
unresolved during the course of the repair or negotiation process, the insurer shall;

{a) Pay the difference between the wrillen estimate and a higher estimate obiained
by the insured: or

{k Promptly orovide the insured with the name of at least one {1} repair shop in
areas oroximate to the local market ares  including the closest major
metropolitan areas within or without the siate, that will make the repairs_for the
armount of the written estimaile, not considering the cost of supplemental or
additional repairs which may be uncoverad as part of the repar process. The
insurer shall assure that such renairs pravided by such repairers desianated by
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(8

the insurer are performed in a workmanlike manner, The insurer shall_maintain
documentation of all such communications. 1 such communication is made by
means other than writing, an appropriate notation of the communication shall be
made in the claim file of the insurer and daled.

When the amouni claimed is reduced because of beftermeni or depreciation, all

(6}

information for such reduction shall be contained in the claim file. The deductions shall be
ijemized and specified as o dollar amount and shall be appropriate for the amount of
deductions.

When the insurer elects o repair and designates a specific repair shop for aviocmgbile

{7

repairs. the insurer shall cause the damaged automebile 1o be restored to s condition
orior 1o the loss at no additional cost o the claimant other than as stated in the policy and
within 2 reasonable period of fime.

Towing. Unless ihe insurer has provided an insured with the name of a specific fowing

(8

company or provides a roadside assistance proaram, priofr 1o the insured’s use of anothar
lowing campany, the insurer shall pay any and all reasonable towing charges imespective
of the towing company used by the insurad, sublect to any applicable policy provisions.

Storage. The insurer shall provide reasonable nolice to an insured prior o termination of

(9}

payment for reasonable awlomobile storage charges and documentation of the denial as
required by rule 0780-01-08- 0% Such insurer shall orovide reasonable time for tha
insured io remove the vehicle from storace prior to the termination of paviment, sublect 1o
any applicable policy provisions,

Betterment deductions are allowable only i the deductions:

(a) Reflect 3 measurable decrease in market valug aitibutaible o the poorer
condition of o7 prior damade tothe vehicle,

{b) Any deductions set forth in subparagraptn 0780-01-05- 09(8)(8) above must be
measurable ftemized, specified as fo dollar amount, and documented in the
claim file, and

{c} No insurer shall require the insured or first party claimant 1o supply paris for

replacement

Authority: T.C A 8§ 56-2-301, 56-8-101 through 56-8-120, 56-8-105, 56-8-108, and 56-8-110.

D780-01-05- 10 Standards for Prompt, Fair and Eguitabie Ssiilements Applicable io Fire and Extended

{1

Coverags Tvpe Policies with Replacement Cost Coverage,

When the policy provides for the adiustment and settlerment of first party losses based on

replacement cost, the following shall apply.

@) When a loss requires repair of replacement of an tem ar parl, any consequential

physical damage incurred in making such repair or replacement not otherwise
excluded by the policy. shall be included in the loss. The insured shal not have
o pay for any cost except for betterment and any applicable deductible under the
policy.

(k) When a loss requires eplacemsnt of items and the replaced items do nol match

in_guality, color of size the insurer shall replace ilems so as o conform o 2
reasonably uniform appearance according to the applicable policy provisions,
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{2

This applies to inferior and exierior osses, The insured shall nol bear any cost
over the applicabls deductible. if any.

Actual Cash Value:

{3} Whaen the insurance policy provides for the adjustment and settlement of (osses
on an actusl cash value basis on resideniial fire and exiended coverags. the
insurer shall determine actual cash vaiue as follows. replacement cost of
aroparty at time of loss less depreciation. if any. Upon the insured's request the
insurer shall provide a copy of the claim file worksheets deialling any _and all
geduclions for deprecialion.

{a) in cases in which the insured's interest is limiled because the properiy has
nominal or no economic value, of a vaiue disproporfionate (o replacemeant cosi
less depreciation. the determination of actual cash value as set forth above is not
reguired. in such cases, he insurer shall provide upon the insured's request a
written explanation of the basis for imiling the amount of recovery along with the
amouni payabie under the policy.

Authority; T.C. A 8§ 56-2-201 56-8-101 through 56-8-120 56-8-108 and 56-8-110

0780-04-05- 41 Standards for Prompt, Fair 2nd Eouitable Seitlemenis Applicable o Life Insurers,

{1

Evary insurer, upon receiving due notification of a claim filed. shall within thirty (30} days

{2

of the nolification, provide nacaessary claim forms, insiruciions and reasonable assisiance
50 the first parly claimant can properly compiy with compsny reguirements for filing a
claim,

Upon receint of oroof of loss from a first parly glaimant the insurer shall beain any

{2}

necessary vestination of the claim within thirty {307 davs.

The insurer's slandards for claims processing shall be such that nolice of claim or proof

of lpss submitted against one policy ssued by that insurer shall Tulfil the insured’s
obligation under any and all similar_policies _issusd by that insurer and specifically
identified by the insured to the insurer to the same degree that the same form would be
raguired under any similar policy. 1§ additional information is required to fulfill the insured’'s
obligation under similar noiicies, the insurer may request the additional information. When
it is apparent o the insurer that additional benefits would be pavable under an insured's
nolicy upon additional prools of loss, the insurer shall communicate 1o and cooperate with
the insured in determining the extent of the insurer's additional lighility, Life insurers shall
also operate in accordance with T.C A &8 56-7-3401 through 56-7-34086 by searching for
persons as defined in T.C A, § 58-7-3403(8) against the social securily death master file
(OMF) and netifving beneficiaries aboul polential claims such persons may have against
the company.

The insurer shall affirm or deny tabilly on claims within a reasonable time and shall offer

(8]

payment within _thirty {80} days of affirmation of liability if the amount of the ciaim is
determinad and not in dispute, i portions of the claim are n dispute the insurer shall
tender payment for these portions that are not disputed within thirty (30) days.

If 8 claim remains unresolved for sixty (60) days from the date proof of loss is received,

the insurer shall provide the insured or_when applicable. the insured's bengficiary, or he
insurance producer or other designated represeptative responsible for communicaling
with the beneficiary, with 8 reasonable explanation for the delay. ¥ the investigation
remains incomplete, the insurer shall. sixty (60) days from the date of iniial notification
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and every sixdy (60) davs therealier, send io the claimant a letler setting forth ihe reasons
additional time is needed for invesligation.

{6} The insurer shall acknowledge snd respond within thirty {30) days to any wridlen
communicalions relating io a pending claim.

{7} When a claim is denied. written notice of denial shall be sent to the first party claimant
within inirty {30} davs of the determination.  The insurer shall reference the policy
provision. condition or exclusion upoen which the denial is based.

{8) No insurer shall deny a claim upon information obiained in a telephone conversalion or
personal interview with _any source unless the lelephone conversalion or personal
interview is documented in the claim file.

{9 No insurer shall indicaie to a first party claimant on a payment drafl, check or in any
accompanving letter that said pavment is “fnal” or “a reiease” of any claim uniess the
nolicy limit has been paid or there has been a compromise settlement agreed o by the
first narty claimant and the insurer as to coverage and amount pavable under the policy.

{1 Pursyant o T.C.A. § 58-1-108, i the depariment makes a reques! for information from an
insurer concerning a comolaint filed against the Insurer, the insurer musi respond to the
request within (301 davs from the date e request is received by the insurer.

{11} I after an insurer denies a olaim in s entirely. the first party claimant objects in writing io
such denial the insurer shall notily the firsi narly claimant or their legaily authorized
rapreseniative in wriling that! he or zhe may lile a compiaint with the depariment
Consumer Insurance Sewvices, 500 James Roberison Parkway, Nashvills, Tennessee
A7243 1-B00-342-4078  or may submil ithe reguest for review slectronically to that
section's website, curmently found ab  hitos fin govicommerce/iopic/oommerce-file-g-
complaint.

Authority, T.C. A 8§ 56-1-106, 56-2-301, 56-7-3401 through 56-7-3406, 56-8-101 through 56-8-129, 56-8-
106, 56-8-108, _and 56-8-110.

O780-01-05-.12 Slandards Jor Prompt, Fair and Eguitable Settlemesnis Aopplicable io Claims Made by
Third Party Claimanis,

Upon receipt of notice or notification of a claim or potential claim from a_third party claimani, the
insurer shall notify the third parly claimant in wriling that he or she may oblain information
regarding any actions available to a third party claimant by contacting the departmant, Consumer
insurance Bervices, 500 James Robertson Parkway, Nashville, Tennessee 37243, 1-800-342-
4024 o1 giectronically jie) that saction's waebsite curraently found at:
hitps:/fin.govicommercs/lopicicommerse-file-a-complaini,

Authority. T.C.A. &8 56-2-301, 56-8-101 through 56-8-120, 86-8-105, 568-8-108, and 58-8-110.

O780-01-05- 13 Penallies.

Vioiations of this Chapter shall be enforced against any person subject 1o the Tennessee Unfair
Trade Praciices and Unfair Claims Setllement Act of 2008, T.C A ditle 58, chapler 8 part 1, as
pravided therein, and any olher applicable enforcement auihority conferred by the insurance laws
of Tennessee related fo or incorporating viclations of that Act rules promulgated by the
commissionsr, of the subject matier addressed by ihis Chapler including, but not limited to
T.C A B8 56-2-305 BB.6-112 58.85.410 58-8-810 56-7-3405. 56-8-103 56-8-108 568-8-111.
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Authority, T.C.A 8§ 56-2-301, 56-2-308, 56-6-112, 56-6-410. 56-6-010, 56-7-3405, 56-8-101 through 56-
B-120, 56-8-103, H56-8-108, 56-8-108, 86-8-110, and 86-8-111,

0780-01-05- 14 Severability.

If any provision of this Chapter or the application thereof 10 any person or circumstance is for any
reason held to ba invalid by a court the remainder of the Chapter and the appiicalion of such
provisions ic other persons or ciscumstances shall not be affeclied theraby.

Authority; T.CA 88 56-2-301, 56-8-101 through 56-8-120, 56-8-108, and §6-8-110.

07580-01-05-.15 Waiver,

{1} Uniess olherwise required by law, in _the event of a catastrophic ocouirence, as
delermined by the commissioner, in the State of Tennesses the commissionsr may
waive the rules arising from, or otherwise affected by the catastrophic occurrence as he
or she deeims NeCessary. .

{23 The commissioner may walve these rules ai his or her discretion in the event an insurer
gannet comply or lacks the means to comply with these ryles, unless statule mandates
that no exceplion may be granted.

Authority. 7.C A 88 58-2.301 56-8-101 through 56-8-120 56-8-108 and 58-8-110,

0780-01-05-18 Efective Data,

insurers shall meet the requirements of this Chapter within six {8 months afier the effective date
of this Chapter. Policies, forms, and rales on file with the depariment must comply with_this
Chapter within six (8) months afier the effective date of this Chapler. In the event a2 policy in
exisience six {8) months after the effective date of this Chapler doss not comply, the oolicy may
run through the end of is termn, but if may not be renewed without first making the nolicy comply
with this Chapier.

Autharity. TCA 88 56-2-301, 56-2-305, 56-5-305 56-7-2311, 56-8-101 throuah 58-8-120, 558-8-108
and 568-8-110. '
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* if a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:

Board Member Aye No Abstain Absent Signature
(if required)

| certify that th:s is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the {_ommi4S onéy (board/commission/ other authority) on e /O(o/dﬂi"’? {mm/dd/yyyy), and is in
compitance W|th the prowsmns of T.CA §4-5-222.

| further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on: 07/25/16
Rulemaking Hearing(s) Conducted on: (add more dates). 08/28/16
Date: . éf /&/’;

Signature:

= Name of Officer:

Commissioner of the Department of Commerce and
Title of Officer: _Insurance

Y
»Sub@@ribed and sworn to before me on: (:?j/f& /,5 7
Fd

1
, Notary Public Signature: /,1 &WM M

My commission expires on: f/i 5/@1()

Ali rulemaking hearing riles provided for herein have been examined by the Attorney Generai and Reporter of the
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures
Act, Tennessee Code Annotated, Title 4, Chapter 5.

Sk 7

Herbert " _ SlatefyHt

Attorney General and Reporter
/? & ,/ 0 £7]
! Date
Department of State Use Only
Filed with the Department of State on: ‘7; | 51‘?’7
Effective on: olal ﬁ‘ﬁ(’ . e

#Tre Hargett
Secretary of State
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G.0.C. STAFF RULE ABSTRACT

DEPARTMEMNT: Commerce and Insurance

DIVISION: o Regulatory Boards
Board of Examiners for Land Surveyors

SUBJECT: ' Registration Applications and Examinations; Fee Changes

STATUTORY AUTHORITY: The promulgation of this rule émendment is hot mandated
by any federal or state law or regulation.

EFFECTIVE DATES: October 25, 2017 through June 30, 2018

FISCAL IMPACT: None.

STAFF RULE ABSTRACT: Clarifies the board's role in recommending an applicant for

state specific exams. The Beard no longer pre approves
applicants for the FS exam. The rules allow the Board to
delegate exam administration to third party vendors. The
fees section of these rules doesn't directly result in the
applicant incurring any increased fees by the Board but
that fees are set by the Board choosing a vendor.
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Amendments to Rules 0820-G1-.02-.05
Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process, all agencies shall
conduct a review of whether a proposed rule or rule affects small business.

1. The type or types of small business and an identificaiion and estimate of the number of small
businesses subject to the proposed rule that would hear the cost of, or directly benefit from the
proposed rule;

These rules have a negligent expected impact on small business owners in the state. The impact will mostly

impact individuals who are applying to be land surveyors in the State. To the extent that some of these

individuals may work for small land surveying businesses is unknown but possible.

2. The projected reporting, recordkeeping and other administrative costs reguired for compiiance
with the proposed rule, including the type of professional skilis necessary for preparation of the
report or record;

No new professional skills will be required to comply with this Rule.

3. A statement of the probable effect on impacted small businesses and consumers;

There is likely to be no effect on consumers or small businesses. These rules update the way that applicants

test to reflect the shift to testing vendors, and allowing the national test to be administered by the National

Councii of Engineering and Surveying (NCEES).

4. A description of any less burdensome, less intrusive or less costly alternative methods of
achieving the purpose and objectives of the proposed rule that may exist, and to what extent the
alternative means might be less burdensome to small business;

Since there is no expected impact on small businesses, less burdensome regulations are not needed.

5. A comparison of the proposed rule with any federal or state counterparts; and

There is no counterpart that would compare. There is no federal regulation of state testing for land surveying.

Each state is currently changing their procedures for testing to allow NCEES o offer the national test, while

determining the best way to move forward on their individual tests, -

6. Anaiysis of the effect of the possible exemption of smail businesses from all or any part of the
requirements contained in the proposed rule.

No exemption is required since the rules are not expected o impact small businesses.

114



Amendments to Rules 0820-01-.02-.05
Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 *any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(hitp://state.tn us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

This Ruie is not expected to impact local governments.
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Amendments to Rules 0820-01-.02-.05
Additional Infoermation Required by Joint Government Operations Commiitee

All agencies, upon filing a rule, must also submit the following pursuant to T.C A, § 4-5-226(i}1).

(A) A brief summary of the rule and a description of all relevani changes in previous regulations effectuated by
such rule;

Clarifies the board's role in recommending an applicant for state specific exams. The Board no ionger pre
approves applicants for the FS exam. The rules allow the Board to delegate exam administration to third party
vendors. The fees section of these rules doesn't directly result in the applicant incurring any increased fees by
the Board but that fees are set by the Board choosing a vendor.

{B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promuigation of such rule or establishing guidefines relevant thereto;

None known. |

{C) lIdentification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this ruie;

The Board is responding to the needs of potential applicants by crafting rules that would allow more flexible
testing dates and sites. This Department has encouraged all Boards and Commissions to consider the most
efficient way to administer testing to applicants. Since NCEES does not offer state specific exams, the Board
wants to ensure their rules will allow administration of the state specific test in the most efficient way possible.
The Board urges the adoption of this rule.

(D} ldentification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule or the necessity to promulgate the rule;

None Known. l

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promuigation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%} of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less:

| None. |

(F) identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

! Laura E. Martin |

(G} ldentification of the appropriate agency representative or representatives who wilt expiain the rule at a
scheduled meeting of the committees;

| Laura E. Martin |

(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

Laura E. Martin

500 James Robertson Parkway Davy Crockett Tower,
Nashville, Tennessee 37243

(615) 253-3702
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Amendments to Rules 0820-01-.02-.05
| Laura.Martin@tn.gov |

(1) Any additional information relevant to the rule proposed for continuation that the commitiee requests.

| None known.
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3 312 Rosa L. Parks Avernue, 8th Fioor Snodgrass/TN Towear Seqguence Number: o1-37-17
{ Mashville, TN 37243
' Phone: 615-741-2650 Rule ID{s); 5% |

i Email: publications.information@tn.gov
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Effective Date: (ol zslin

Proposed Rule(s) Filing Form

Proposed rules are submilfed pursuant fo Tenn. Coda Ann. §§ 4-5-202, 4-5-207, and 4-5-229 in lieu of a rufemaking hearing. 1t is the intent of
ihe Agency to promuigate these rules without a rilemaking hearing unjess a petition requesting such hearing is filed within ninety (90) days of
the filing of the proposed rule with the Secretary of State. To be effective, the petition must be filed with the Agency and be signed by ten (10)
persons who will be affected by the amendmentis, or submitted by a municipalily which will be affected by the amendments, or an association
of ten (10) or more members, or any standing commifiee of the General Assembly. The agency shall forward such petition to the Secrelary of
Stale.

Fursuant to Tenn. Code Ann. § 4-5-229, any new fee or fee increase promulgated by sfale agency rule shall take effeci on July 1, foliowing
the expiration of the ninety (90) day periad as provided in § 4-5-207. This section shall not apply fo rules that implement new fees or fee
increasas that are promulgated as emergency rules pursuant fo § 4-5-208(a) and fo subsequent rules thal make permanent such emergency
rules, as amended during the rulernaking process. In addition, this section shall not apply to state agencies that did nol, during the preceding
two (2) fiscal years, collect fees it an amount sufficient to pay the cost of operating the hoard, cammission or enlity in accordance with § 4-29-
121(b).

_ Agency/BoardiCommission; |
Division:

~ The Tennessee Board of Examiners for Land Surveyors
on: | Regulatory Boards
Contact Person: | Laura Martn
Address 5 500 James Robertson Parkway
__ Zip: 37243
_Phone: | 615-741-3072
Email:  Laura Martin@in.gov

Revision Type {check all that apply):
_X__ Amendment
__ New
___ Repeal

Ruie(s) (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste additional
tables to accommodate multiple chapters. Please make sure that ALL new rufe and repealed rule numbers are
listed in the chart below. Please enter only ONE Rule Number/Rule Title per row)

| Chapter Number | Chapter Title

TLOSQQQL | Rules of Tennessee State Board of Examiners for Land Surveyors T
| Rule Number Rule Title o
0820 -01-02 | Applications

Examinations
; | syllabus of the Examinations _
| 0820-01- 05 ..l Fess
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RULES
OF
TENNESSEE BOARD OF EXAMINERS
FOR LAND SURVEYORS

CHAPTER 0820-01
RULES OF TENNESSEE STATE BOARD OF
EXAMINERS FOR LAND SURVEYORS

0820-01-.01 Meetings 0820-01-.06 Civil Penalties

(0820-01-.02 Applications 0820-01-.07 Certification for Military Members and Spouses
(1820-01-.03 Examinations 0820-01-.08

0820-01-.04 Syliabus of Examinations through

0820-01-.05 Fees (0820-01-.16 Repealed

0820-01-.02 APPLICATIONS,

(1)

2)

3)

)

An application for registration shall be accompanied by two (2) survey plats, each with a written
survey legal description, and prepared by the applicant under the individual supervision of a
registered land surveyor. Such plats must be recent encugh to comply with all current applicable
requirements of Chapter 0820-03 Standards of Practice and must bear the seal and signature of the
supervising registered land surveyor.

If two (2) or more Board members recommend examination of an applicantsuch-examinationwill-be
reguired—Tor the Practice of Land Surveving (PS; or of Fundamenials of Land Surveying (F3) exam,
such applcant s approved for the necessary exarmination

An applicant may be requested to appear before the Board if two (2) or more Board members declare
that such applicant does not appear to meet educational and/or experience reguirements.

An applicant may appear at a regular meeting of the Board to discuss his or her qualifications,
provided that he or she makes timely written request to the Administrator of the Board.

Where the Roard has delegated authority fo outside vendors o administer an sxaminalion, the

aoplicant shall be responsible for suoplving the vendor with the materials the vendor requires for
examination

Authority: T.C.A. §§62-18-105(d) and 62-18-106{c}. Administrative History: Original rule filed June 6, 1974,
effective July 6, 1974. Repeal and new rule filed November 1 8 1985; effective February 12, 1986. Amendment
fited November 20, 1991, effective January 4, 1992,

0820-01-.03 EXAMINATIONS.

(N

antities that the Board has delegated authority o conduct examinations for eligible awhc&m‘%

The-examination-shallconsist ot iwe-(2)-pasts—The minimum passing grade on the State Exam shall
be seventy percent (70%) on each of the two (2] subparts thereot mﬁnﬂummumpassmgugrad&eﬁ

The minimum oassing grade on the examinaiions adminsierad by the National Counsal of Examinars

for Enginesring and Survaving (NCEES: shall be as ssiablished by NCEES
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(&)

Anplicant must comply with NOEED policies when faking the sexaminations administered by

{4)33-Any applicant who fails to appear for a scheduled Tennessee Slale Spescific examination will be
deemed to have failed such examination, unless the applicant:

(a)

(b)

Notifies the Board in writing at least thirty (30) days in advance that the applicant wishes not to
take the examination; or

Shows good cause (such as illness or emergency) satisfactory to the Board for such failure to
appear.

(534 Any applicant whose failure to appear for a scheduled examination is excused under paragraph (34)
of this rule may take the next scheduled examination without paying an additional examination fee.

Authority: T.C.A. §§62-18-105 and 62-18-111. Administrative History: Original rule filed June 6, 1974;
effective July 6, 1974. Repeal and new rule filed November 18, 1985; effective February 12, 1986.

0820-01-.04 SYLLABI OF THE EXAMINATIONS.

(1)

(2}

The Tennesses State Specific examination is designed fo test the applicant’s knowledge of land

to safeguard life, health, and property. The examination will include but not be limited to the following
subjects:

(@

{c)

(d)

Mathematics applied to land surveying: The applicant should be able to apply the principles of
algebra, plane geometry, and trigonometry to land surveying problems of regular, irregular, and
curvilinear boundaries.

Fundamentals of surveying: The applicant should have a thorough knowledge of the tegal
aspects of land surveving and land surveying terms; consistency of angular and linear
measurements, the interrelation of errors; steel iape corrections; instrument care and
adjustment, the Tennessee Coordinate System; astronomical cobservations for azimuth;
meridian or longitude and parallel of latitude; magnetic declination; magnetic variation; and
magnetic bearings, true bearings, differential leveling, profile leveling; cross sections; cut
sheets; the theory and use of stadia; topographic surveying, and control surveys by
triangulation and traverse, for both ground and aerial surveys.

Surveying of areas for their correction, determination and description: The applicant should be
able to plot and write property descriptions, obtain property descriptions from legal records and
lay out and monument such property; he_or she should know the relative weights legally to be
given monuments, distance, bearings, angles, and areas in the redetermination of oid
boundaries; he should be able {o determine the directions of lines of a traverse by the
deflection angles and by azimuths; he or _she should be able to compute latitudes and
departures, defermine missing data from descriptions, adjust a traverse for closure error,
compute coordinates of fraverse points, and compute areas of irregular parcels including those
bounded by curvilinear courses.

Surveying of areas for the conveyancing of land and for the establishment and reestablishment
of internal and external land boundaries, and the plotting of land and subdivisions thereof: The
applicant should be able to divide areas into smaller tracts; defermine the internal and external
boundaries thereof, determine missing data from descriptions; lay out and plot roads, street and
sidewalks, topography, and contours setting forth road grades, and determining drainage on
the surface, reducing topographic nofes, interpolate contours from elevations, prepare
topographic maps using ground surveys and aerial surveys with photogrammetric methods of
compiling aerial photographs; and compute horizontal curves and vertical curves.

The Examunalion adminsiered by NOEES shall be determined by NCEES Annlicants shouid

contact NCEES (o obtain information regarding the svilabus of NCEED examination,
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Authority: T.C.A §§62-18-105 and 62-18-111. Administrative History: Original rule filed June 6, 2974;
effective July 6, 1974. Repeal and new rufe filed November 18, 1985; effective February 12, 1986.

0820-01-.05 FEES. Thefollowing-scheduleof feesis-herebyestablished:

{1y The following schedule of fees Is hereby esiabished for application, registration. renewal and late

penalties:

ApplicationFee e e e B8

(&) Aonplication fee
1. Tennasses Blate Boecifin, 200,00
2, Professional Land Surveying in Training 2B 00
[t Certificate of Registration. ... ... e e e $100.00
{c} Biennial ReNMBWal . i e e e e e e e ee s $280.00
{di Late Renewal Penaity (per month or fraction thereof). ...l $20.00
(23 A candidate shall schedule the Fundamentals of Land Surveying (RS}, andior the practice of Land

Surveving (PS) examinations directly with NCOEES and pay the examinaiion fee directly 1o
BOERES racuired Tor taking such examination,

(3] A candidate shall schedule the Tennessee State Specific bxamination with the Bogrd's
desionated testing agency and pay an examnation fae that will include any fees charged by the
designated testing agency. The Board shal set the examination fes through choosing &
cordractor from a solicitation process pursuant o Tenn, Ann, Code § 12-3-501, ef seq. and the
Comprenansive Rules and Regulations of the Central Procurernent OHice fou m at Tenn. Comp,
R & Reqg, Chapler 0690-03-01. or any other mcﬁm%%fﬁr ruies and laws of the Stale of
Tennesses regarding the procurament of such contrac

G490 NN
O E E = aaac

MMM&%WM%%M%%@A@HG&%

Eoa).. Q 25 00

LI =A% P T ER T

Authority: T.C.A. §§62-18-105(d), 62-18-109, 62-18-113, 62-18-114, and 62-18-125. Administrative History:
Original rule filed June 6, 1974, effective July 6, 1974. Repeal and new rule filted November 18, 1985; effective
February 12, 1986. Amendment filed November 15, 1991; effective December 30, 1991. Amendment filed
September 5, 2002; effective November 19, 2002 '
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Amendments to Rules 0820-01-.02-.05
* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows:

Board Member Aye No Abstain Absent Signature
{if required)

James Caughman
Tim Lingerfeit
Galyon Northcutt
Betsy Sumerford

bR o B P

| certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the
board on _01/26/2017 , and is in compliance with the provisions of T.C.A. § 4-5-222. The Secretary of State is
hereby instructed that, in the absence of a petition for proposed rules being filed under the conditions set out
herein and in the locations described, he is fo treat the proposed rules as being placed on file in his office as rules
at the expiration of ninety (9C) days of the filing of the proposed rule with the Secretary of State.

Date: 07/05/17

Signature: QW fy %/W/L

Name of Officer: Laura E. Martin

Lpantit *'}” iy,
o 4 Y
\S. "’\T\“j

SR, - Title of Officer. _Assistant General Counsel
O A T

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of
Tennessee and are approved as fo legality pursuant to the provisions of the Administrative Procedures Act,
Tennessee Code Annotated, Title 4, Chapter 5.

Hbre <H. St 7

Herbert H. Sigtery 11!
Attorney General and Reporter

7 /.M [304°7
/ Date
Department of State Use Only
Filed with the Department of State on: w?jQ‘?/i’f
Effective on: 10] 28 ff"i

v{’af

7 Tre Hargett
Secretary of State
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G.0.C. STAEF RULE ABSTRACT

DEPARTMENT: Comptroller of the Treasury

DIVISION: Administration

SUBJECT: Accéss to Public Records Maintained by the Office of the
Comptrolier of the Treasury

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 10-7-503(g)

EFFECTIVE DATES: Qctober 19, 2017 through June 30, 2018

FISCAL IMPACT: None.

STAFF RULE ABSTRACT: These rules are being repealed in accordance with Tenn.

Code Ann. § 10-7-503(g), which requires each agency o
adopt a public records poficy. The Comptroller of the
Treasury intends fo adopt the public records policy
designed by the Office of Open Records Counsel, in large
part. hitp://www.comptroller.in.gov/openrecords/
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior fo initiating the rule making process, all agencies shall
conduct a review of whether a proposed rule or rule affects small business.

{Insert statement here)

This rule repeal will not have any impact on small businesses.

impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
deciarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(hitp://state.in.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

{Insert statement here)

This rule repeal will not have any impact on local governments.
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Additional Information Required by Joint Government Operations Commitiee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1).

{A) A brief summary of the rule and a description of ail relevant changes in previous regulations effectuated by
such ruie; ‘

These rules are being repealed in accordance with Tenn. Code. Ann. § 10-7-503(g), which requires each
agency fo adopt a public records policy. The Comptroller of the Treasury intends to adopt the public records
policy designed by the Office of Open Records Counsel, in large part.

hitp:/iwww.compiroller.tn. gov/openrecords/

{B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereio;

[ Tenn. Code Ann. § 10-7-503(g) |

(C) ldentification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

Citizens of Tennessee are afforded access to the public records of state government pursuant to the Public
Records Act. Tenn. Code Ann. § 10-7-503(g) requires that each agency adopt a policy with regard to access for
public records, and the Comptroller's Office of Open Records Counsel has prepared a model policy for adopfion.
This repeal will allow the Compfrolier of the Treasury to ensure that its public records rules are in line with the
model policy adopted (and perhaps, amended from time to time} by the Comptroller's office. This should
provide consistency for Tennessee citizens. We are unaware of any opposition to repealing these rules.

{b) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule or the necessity to promulgate the rule;

None. |

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulfing from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

None. \ |

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

Stephanie Maxwell

General Counsel

Comptroller of the Treasury

505 Deaderick Street, Suite 1700
Nashville, TN 37243

(615) 401-7964
stephanie.maxwell@cot.tn.gov

(G) Identification of the appropriate agency representative or representatives who wili explain the rule at a
scheduled meeting of the committees;

Stephanie Maxwell

General Counsel

Comptroller of the Treasury

505 Deaderick Street, Suite 1700
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Nashville, TN 37243
(815 401-7984
stephanie. maxwell@cot.tn.gov

(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

Stephanie Maxwell

General Counsel

Comptroller of the Treasury

505 Deaderick Street, Suite 1700
Nashville, TN 37243

{615) 401-7964

stephanie. maxwell@cot.in.gov

(I} Any additional information relevant to the rule proposed for continuation that the committee requests.

None.
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312 Rosa L. Parks Avenue, 8th Floor Snodgrass/TN Tower Sequence Number: . .
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Phone: 615-741-2650 Rule ID(s): iﬁi}f?(p

Email: publications.information@tn.qov

File Date:  7/21 117
Effective Date: ih j {4 !l "7

Proposed Rule(s) Filing Form

Proposed rules are submiffed pursuant to Tenn. Code Ann. §§ 4-5-202, 4-5-207, and 4-5-229 in lleu of a rulemaking hearing. It is the intent of
the Agency to promulgate these rufes without a rulemaking hearing unless a petition requesting such hearing is filed within ninety (90) days of
the filing of the proposed rule with the Secretary of State. To be effective, the petition must be filed with the Agency and be signed by ten (10}
persons who will be affected by the amendments, or submitted by a municipality which will be affected by the amendments, or an association
of ten (10} or more members, or any standing committee of the General Assembly. The agency shall forward such petition to the Secrelary of
State.

Pursuant to Tenn, Code Ann. § 4-5-229, any new fee or fee increase promulgated by state agency rule shall fake effect on July 1, following
the expiration of the ninely (90} day period as provided in § 4-5-207. This section shall not apply to rules thaf implement new fees or fee
increases that are promulgated as emergency rules pursuant fo § 4-5-208(a) and fo subsequen! rules that make permanent such emergency
rules, as amended during the rulemaking process. In addition, this section shall not apply to state agencies that did nof, during the preceding
two (2) fiscal years, collect fees in an amount sufficient to pay the cost of operating the board, commission or entity in accordance with § 4-28-
121{b).

_Agency/Board/Commission: : Comptroller of the Treasury
Division: | Administration
Contact Person: | Stephanie Maxwell, General Counsel
Address: | 505 Deaderick Street, Suite 1700, Nashville, TN
Zip: | 37243
Phone: : 615-401-7964
Email: : Stephanie. maxwell@cot.tn.gov

Revision Type (check all that apply):
____ Amendment
_ New
_X_ Repeal

Rule(s) (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste additional
tables to accommodate multiple chapters. Please make sure that ALL new rule and repealed tule numbers are
listed in the chart below. Please enter only ONE Rule Number/Rule Title per row)

“Ghapter Number | Chapter Title
0380-05-10 Access to Public Records Maintained by the Office of the Comptroller of the Treasury
'Rule Number Rule Title
0380-05-10-.01 Purpose and Scope
0380-05-10-.02 ' Definitions
0380-05-10-.03 Request for Access to Records
0380-05-10-.04 Requests for Reproduction of Records
0380-05-10-.05 | Fees and Costs for Reproduction of Public Records
(380-05-10-.06 Payment for Reproduction of Public Records
0380-05-10-.07 Waiverof Fees
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NOTE:

A redlined copy of the rules that are to be repealed by this proposed
rule was not included with the agency filing, and is therefore not
included in this rule review packet.
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* |If a roll-call vote was necessary, the vote by the Agency on these rules was as follows:

No Abstain Absent Signature

Board Member Aye
(if required)

| certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the
(board/commission/other authority) on _(lef 4 20 (date as mm/dd/yyyy) and is in compliance with the
provisions of T.C.A. § 4-5-222. The Secretary of State is hereby instructed that, in the absence of a petition for
proposed rules being filed under the conditions set out herein and in the locations described, he is to treat the
proposed rules as being placed on file in his office as rules at the expiration of ninety (90} days of the filing of the

proposed rule wmhm@gcretary of State.
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: Military

DIVISION: Office of General Counsel
SUBJECT: ' Rules for Implementation of the "Tennessee Support,

Training, and Renewing Opportunity for National
Guardsmen (STRONG) Act of 2017"

STATUTORY AUTHORITY: Tennessee Code Annotated, Section 49-4-1004(d), and
Chapter 229 of the Public Acts of 2017

EFFECTIVE DATES: October 11, 2017 through June 30, 2018

FISCAL IMPACT: Minimal

STAFF RULE ABSTRACT: The rule effectuates the purposes of the STRONG Act

tuition reimbursement program. The rule standardizes the
management of the program so that it is administered in a
uniform way, making all Tennessee National Guard service
members who are pursuing their first 120 hours towards
earning their first undergraduate degree from an
educational institution with its primary campus located in
the State of Tennessee eligible to apply for STRONG Act
tuition reimbursement. Prior to the STRONG Act, tuition
assistance made available to members of the Tennessee
National Guard was administered differently. In previous
regulations effectuated by such rule, fewer members were
eligible and the funding was dispersed differently.
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Regulatory Flexibility Addendum

Pursuant to T.C.A. 8§ 4-5-401 through 4-5-404, prior to initiating the rule making process, all agencies shalt
conduct a review of whether a proposed rule or rule affects small businesses.

Not applicable.
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impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
{hitp://state.tn us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

This proposed rule is not projected to have an impact on local governments.
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Additional Information Required by .Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. §4-5-226(i)(1).

(A} A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

The rule effectuates the purposes of the STRONG Act tuition reimbursement program. The rule standardizes the
management of the program so that it is administered in a uniform way, making all Tennessee National Guard
service members who are pursuing their first 120 hours towards earning their first undergraduate degree from
an educational institution with its primary campus located in the State of Tennessee eligible to apply for
STRONG Act tuition reimbursement. Prior to the STRONG Act, tuition assistance made available to members of
the Tennessee National Guard was administered differently. In previous regulations effectuated by such rule,
fewer members were eligible and the funding was dispersed differently.

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevani thereto,

Public Acts of 2017; Chapter 0229 amends T.C.A. §49-4-1001 et seq. that had previously provided for tuition
assistance for Tennessee National guard members and creates the STRONG Act program, which affords the
Tennessee National Guard greater incentives in recruitment and retention of service members by offering tuition
reimbursement opportunities to a larger population of eligible Tennessee National Guard service members.
T.C.A §49-4-1004(d) authorizes the Adjutant General to promulgate rules to effectuate the purposes of the
program.

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

The Tennessee STRONG Act provides additional educational opportunities for currently active members of the
Tennessee National Guard who are in good standing. This tuition assistance program is in keeping with and in
support of Governor Haslam's "Drive to 55" initiative, which was launched in 2013 with the mission of equipping
55 percent of Tennesseans with a degree or certificate by the year 2025. Members of the Tennessee National
Guard and educational institutions in the state of Tennessee are most directly affected by and stand to benefit
most from this rule. Service members and educational institutions are supportive of adopting these rules, so that
they may start utilizing the uition reimbursement opportunities afforded through the STRONG Act.

{D} identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule or the necessity to promulgate the rule;

[ N/A |

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resuiting from the promuigation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

The cost associated with the rule is included in the Governor's budget for FY 17-FY 18 and accounted for in the
appropriations bill as enacted by the general assembly. A total amount of 8.95 million dollars, non reoccurring, is
budgeted for this 4 year pilot program, which will sunset if not extended.

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

Libby Donoho, Deputy General Counse! for the Department
Libby.Donoho@tn.gov

Fred Denson, General Counsel for the Department
 Fred.Denson@tn.gov
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{G) Identification of the appropriate agency representative or representatives who will explain the rule ata
scheduled meeting of the committees;

Libby Donoho, Deputy General Counsel for the Department
Libby.Donohe@tn.gov

Fred Denson, General Counsel for the Department
Fred. Denscn@fn.gov

(H)} Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

Libby Donoho

Office of the General Counsel
Tennessee Department of Military
3041 Sidco Drive, Suite 101
Nashville, TN 37204
615-313-3104
Libby.Doncho@in.gov

Fred Denson

Office of the General Counsel
Tennessee Department of Military
3041 Sidco Drive, Suite 101
Nashville, TN 37204
615-313-0658

Fred.Denson@tn.gov

(I} Any additional information relevant to the rule proposed for confinuation that the committee requests.

N/A
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Proposed rules are submitted pursuant to Tenn. Code Ann. §§ 4-5-202, 4-5-207, and 4-5-229 in lieu of a rulemaking hearing. It is the intent of
the Agency to promulgate these rules without a rulemaking hearing unless a pefition requesting such hearing is filed within ninety (90) days of
the filing of the proposed rule with the Secretary of State. To be effactive, the pefition must be filed with the Agency and be signed by ten {10)
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(Rale 0930-2-1-06-continued)

O—acewmmlation—of 150credit-howrs(semester)—or—the—eguivalent-of the Th{s mition assistance

2y Unsatishetor-participation-by-the TNGmember as-defined-in-Rule-6930-2-1-.06.

Antlority: Public Acts-of 2004-Chapter-477—Administrative HistoryOrisinal rute-filod July-20-2004-cffective
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“Tennessee National-Guard Tuition-Assistanse-Sehelarship—Application Form” in-accordanee-with
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{Rule 0930-2-1—Hecontintedy

the best-interestof the State-of Tennessee-and-the Tennessee Nationel Guard:

—Aduinistrative-Historye—Original-rulefiled-Julp-29 2004 offective—

Chapter 0930-02-01
Rules for Military Department of Tennessee
Rules for Impilementation of the "Tennessee Support, Training and Renewing Opportunity for National
Guardsman (STRONG) Act of 2017

TABLE OF CONTENTS

0930-02-01-.01 Purpose and Scops

3930-02-01-.02 Definitions

0930-02-01-.03 STRONG Act Tuiltion Reimbursement is Subiect to Funding Availability
0930-02-01-.04 Scone of STRONG Act Tuition Reimbursemsnt

0930-02-01-.05 Program Adminisiration

0830-02-01-.08 Eligibility

0930-02-01-.07 Application Process for STRONG Act Tuition Reimbursement
0830-02-01-.08 Cessation of Eligibility for STRONG Act Tuition Reimbursemeant
0930-02-01-.09 Oversiahi

0930-02-01-.10 Waiver of Rule

0830-02-01-.01 Purpose and Scope,

To establish the Rules to be used for administering the “Fennessee Support, Training and Renewing
Oopportunity for National Guardsman (STRONG) Act of 2017, hereinafter referred to as the "Program.”
The Program is administered and managed under the authority and guidance of the Adjutant General. The

nurpese of the Program is to aid in the recruitment and retention of service members of the Tennessee
National Guard.

Authority: T.C.A. 88 49-4-1001 et seq. and 58-1-101 et seq.; and Acts 2017, ch. 0229,

0930-02-01-.02 Definitions,

{(1) The terms that follow shall have the foliowing meanings, as set forth in this Rule:

(a) Educational institution: Any public university, college, or community college, or private
college or any university that is regionally accredited and has its primary campus located
within the state of Tennessee.
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(b)

(f)

Federal Tuition Assistance (FTA) The FTA is distingt from and should not be confused with
other uition assisiance programs that are federally funded, such as Montgomery Gi Bill
benefits and Post-8/11 Gl Bill benefits. The FTA is a miiitary tuition assistance program for
which all Army National Guard and only active duty Air National Guard are eligible,

Tennessee Support, Training and Renewing Opportunity for National Guardsman Advisory
Board (TN STRONG ABY. The Program Adviscry Board, also referenced herein as the
“‘Board,” is an advisory board to which the Adjutant General appoints Board members, and
to whom the Adjutant General delegates the authorily to review, approve or decline
applications for STRONG Act tultion reimbursement, as set forth in this Rule and in
accordance with Deparimental policy.

Joint Force Headquarers Army National Guard G-1 (JFHQ G-1YJoint Force Headauariers
Air Nationa! Guard A-1 (JFHG A-1): The JFHQ G-1/JFHQ A-1, or such office as named by
the Adiutant General, is the office the Adjutant General has authorized, under his or her
auidance and direction, to have primary responsibility for day-to-day operations for the
Program, for the Tennessee Army National Guard and the Tennessee Alr National Guard
service members, respectively.

Cradit hour: For the purposes of this Program, a credit hour is defined as the credit a
service member receives for complstion of an academic credit hour for a class in which a
service member is enrclled hevond the educational institution’s add/drop date and for which
the service member receives a grade or a pass/fall designation, or is otherwise credited by
the educational institution as having compieted the course. I the service member drops a
course prior to the add/drop date, the hours for that course will not be counted foward a
service member's one hundred and twenty (120} attempted credit hours, A credit hour may
inciude any associale degree hour or life experience (or equivalent) hour that is in
furtherance of a service member's first bachelor's degree.

Good standing:

1. A service member of the Tennessee National Guard is considered to be in good
standing for the purposes of this Program :

() if he or she,_atthe time the JFHQ G-1/AFHQ A-1 time/date stamps the
application for STRONG Act reimbursement as received:

() has not accumulated nine {9) or more unexcused absences
from unit training assemblies, nor failed (o atiend a_scheduted
annual raining, within a twelve (12} month period prior to the
time/date stamped receipt of the service member's application
unless the service member produces documentation, showing
that the service member had chiained proper permission from
his or her unit commander excusing the absence; and

(5 has not missed a ship date io complete basic military training
before the first day of class for the semester, trimester, quarter,
or academic term for which the service member has submitted
an apphcation for STRONG Act tuition reimbursement, unless
the service mamber produces documentation, showing that the
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sarvice member had obiained proper permission from his or
her unit commander excusing the absence; and

2. Additionally. in order to be considered in good standing for that academic term
a service member must;

() have filed a course/deares plan with the JFHQ G-1/JFHQ A-1 after the
completion of nine {9) credit hours, which course/degrea plan will detail
all required courses needed to fulfill degree reguirements; and

(i) after sarning twelve (12} credit hours, the service member must have
declared a maior. f the service member has compieted twelve (12)
credit hours at the time that the apolication for fuition reimbursement is
fime/date stamped as received, the service member must include his or
her declared maijor in the service member's apglication for tuition
reimbursement. If a service member's major has changed, the new
maijor must be reflected on subsequent applications for tuition
reimbursement and course/degres plans.

3. Finally, to be considered in good standing for the purposes of this Program, the
Board must have deemsad the service member to be in good standing, afier
having reviewed relevant information obtained through the application process,
at the direction and under the authority and guidance of the Adjutant General,

() Currendly active. A service member of the Tennessee National Guard is considered to be
currently active for the purposes of this Program i he or she is an aclive member in the
Tennessee Army National Guard and/or the Tennessee Air National Guard at the time his
or her application for STRONG tuition reimbursement is fime/date stampead as received by
the JFHO G-1/JFHQ A-1.

Authority: T.C.A. 88 49-4-1001 of seq. and 58-1-101 et seq,; and Acts 2017, ch. 0229.

0930-02-01-.03 STRONG Act Tuition Reimbursement is Subject to Funding Availability,

(1) Meeting the eligibility criteria as outlined in Rule 0930-02-01-.06 does not obligate the Tennessee
Military Department to award STRONG Act tuition reimbursement. The approval and award of
STRONG Act tutiion relmbursement is subject to funding availability,

(2) If funding becomes limited, distribution of STRONG Act tuition reimbursement will be executed in
accordance with Departmental policy. ‘

Authority. T.C.A. §§ 49-4-1001 et seq. and 58-1-101 &f seq.; and Acts 2017, ¢h, 0229.

0930-02-01-.04 Scope of STRONG Act Tuition Reimbursement.

(1) Payments of STRONG Act tuition reimbursement must be paid directly to an educational institution
and not [0 the Tennesses Naiional Guard member,
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(2)

()

When ihe Board approves an eligibie service member's application for STRONG Act tuition

reimbursement, and the service member is attending a public educaticnal institution, the

Devartment of Military shall pay the educational institution an amount equal to one hundred percent

{100%) of the maximum resident undergraduate in-state twition charged by the institution attended,
less all other state or federal financial assistance as described in T.C A, §49-4-1005, Such financial
assistance must be credited first to the service member's tuition, sublectto T.C. A, §49-4-1005,

Notwithstanding 0930-2-1- 04(2), for service members attending a private two-vear college, the
amount of STRONG Act tuition reimbursement paid is the average cost of tuition at the public two-
vear postsecondary institutions, as determinad by the Tennesgsee Higher Education Commission
and Tennessee Student Assistance Corporation, less all other financial assistance received by the
service member. For service members attending a private four-year college or university the amount
paid is the average cost of fuition at the public four-year universities, as determined by the
Tennessee Higher Education Commission and Tennessee Student Assistance Corporation, less all
other financial assistance received by the service mamber. Such financial assistance must be
credited first to the amount of the average tuition, subiect o T.C A, §49-4-1005.

STRONG Act tuition reimbursement amounts which 2 service member may be gligible 10 receive
under this part must be offset and reduced by the aggregate amount of state and federal education
financial assistance received by the service member during the semester or educaticnal term for
which STRONG Act fuition reimbursement is soughi, uniess federal law or requiation reguires
otherwise, in which case federal priority controls. Examples of such federal and state fuition
assistance include, but are not limited 1o, the Tenngsses Promise scholarship, the Tennesses
Reconnect grani_the Tennessee MOPE scholarship, and similar stale assistance, as such
assistance programs or grants may be amended, as well as Tennessee student assistance awards,
the federal Pell grant, Monigomery (] Bill benefits, Post-9/11 Gl Bill benefits, and federal uition
assistance program benefiis.

Service members who are eligible for FTA as defined herein must apply for and use any fuition
awarded through FTA,

The above provisions apply to any STRONG Act tuition reimbursement baid to bath public and
private educational institutions,

Authority: T.C.A. 8§ 49-4-1001 ef seq. and 58-1-101 et seq.; and Acts 2017 ch, 0229,

0930-02-01-.05 Program Administration.

The Program will be administerad by the JFHQ G-1/JFHQ A-1 at the direclion and under the authority of

the Adjutant General.

Authority: T.C.A. 88 49-4-1001 ef seq. and 58-1-101 el seq.; and Acts 2017, ch. 0229.

0930-02-01-.06 Eligibility.

To qualify for STRONG Act tuition reimbursement pursuant to T.C. A, §48-04-1005, the Tennessee

National Guard member must satisfy all of the following conditions:
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(1) The service member must be in good standing as defined in this Rule.

(2) The service member must be currently aclive in the Tennessee National Guard as defined in this
Rule,

(3) The service member must have served in the Tennessee Nafional Guard during the applicabie
academic term for which the application for STRONG Act tuition reimbursement is submitted,

(4) The service member must have maintained satisfactory academic progress and received a
minimum grade point average of 2.0 as determined by the educational institution attended for the
academic term for which STRONG Act tuition reimbursement is scught,

{5} The service member must be pursuing postsecondary credit hours toward a first bachelor's degree,

{8) The service member's STRONG Act tuition reimbursement application must be tims/date stamped
as received by the JFHQ G-1/JFHQ A-1 within ninsty {90) days of the last day of instruction for the
acagemic term, as determinad by the service member's educational institution.

Authority: T.C.A. 88 48-4-1001 st seq. and 58-1-1071 et seq.; and Acts 2017, ch. 0228,

0930-02-01-.07 Application Process for STRONG Act Tuition Reimbursement.

(1) Members of the Tennessee National Guard who meet the reguirements of Rule 0930-02-01-.06
may apply for STRONG Act tuition reimbursement using the application process as set forth by this
Rule and Departmental policy, and in accordance wiih guidange from the Adivtant General.

(2} Service members must apply for tition reimbursement through this Program within ninety (90) days
of the last day of instruction for the academic term, as determined by the service member's
educational institution, Tor which the service member is seeking STRONG Act fuition
reimbursement,

{3) Service members shall be required to submit a release io their educational institution that explicitly
allows their educational institutions to lawfully release student records or other information
requested by the JFHQ G-1/JFHQ A-1 during the application process,

(4) Service members must submit completed and signed STRONG Act tuition reimbursement
applications to the JFHQ G-1/JFHQ A-1in a timely manner. Upon receipt, the JFHQ G-1/JFHGQ A-1
wil! time/date stamp the applications as received, congduct an initial review of the applications for
eligibility, accuracy, comupleteness, and process the applications accordingly. Incomplete of invalid
applications may be returned without action by the JFHQ G-1/JFHQ A-1 for necessary corrections
that would rendsr the application complete and valid.

(5) The JFHQ G-1/4JFHQ A-1 shall submit a form to the service member's unit commander, or his or her
designee, which requires the commander, ar his or her designee, to report any disciplinary action(s)
pending against the service member and document whether he or she would recommend the
service member as a candidate for approval of STRONG Act tuition reimbursement.
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“6)

{7)

: ' CHAPTER-0930-2-1
‘T’he Ad;utan‘t G@nera has ui’nmate au‘thcntv to approve or deny applications for STRONG Act tuition
reimbursement thouah this Program. At his or her discrefion, the Adjutant General may deiegale
this authority to the TN STRONG AB, under the Adjutant General's direction and gquidance, in
gecordance with this Rule and with Deparmental policy.

The JFHQ G-1/JFHQ A-1 must submit a complete application to the TN STRONG AB for review and
approval, as appropriate, in accordance with this Rule and with Departmental policy. For the
purposas of this Program, a complete application will include:

(a) the Tennessee Nationat Guard member's timely-submitted application for STRONG Act
tuition reimbursement: and

(b) the form referenced in 0930-02-01-.07(5), completed by the service member's unit
commander or designee, 1o include his or her formal recommendation as o whether or not
{o approve the service member's application for STRONG Act tuition reimbursament ; and

{c) the JFHQ G-1/JFHQ A-1's formal recommendation as to whether or not {o approve the
service member's application for STRONG Act tuition reimbursement,

The TN STRONG AB, acling under the authority and insiruction of the Adjutent General _may
consider the complete, timely application to make a determination as 1o whether the service
member is in good standing and currently active in the Tennessee National Guard for the purposes
of this Program. When a service member is deemed to be currenily active and in good standing, the
Boarg will consider the application for anproval in accordance with these Rules and Deparlmanial
policy. The Board, in iis discretion _may consider all information obtained during the application
process, in accordance with these Ruies and Departmental policy, when making a determination of
whether or not to approve a service member's application for STRONG Act iuition reimbursement
through this Program. However neither the aforermenticned recommendations nor any other
factor(s) taken into consideration are inherently determinative with regard {c the ultimsats
determination to approve or decline to approve a seivice member's application for STRONG Act
tuition reimbursement through this Progran,

Approved applications will be time/date stamped and returned 1o the JFHQ G-1/JFHQ A-1 for
processing STRONG Act iuition reimbursement, in accordance with this Rule and with Departmental
policy. Applications that are declined by the Board will be time/date stamped as declined and
refurned fo the service member, who will have thirty (30) days from the date of the Board's
determination to submit an appeal to the Adjutant General for his or her consideration of the Board's
decision. in accordance with this Rule and Departmential policy,

Authority: T.C.A. §8 49-4-1001 ef seq. and 58-1-101 et seq.; and Acts 2017, ch. 0229,

0930-02-04-.08 Cessation of Eligikility for Strong Act Tuitions Reimbursement.

(1)

Eligibility Tor STRONG Act tuition reimbursement will permanently cease upon the advent of any of

the following conditions:

(a) The service member has atiempted one hundred twenty {120} credit hours, inclusive of any
posisecondary credit hours earnad prior 1o receipt of STRONG Act tuition reimbursement;
or
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RULES FOR MNATIONAL- GUARD-FLHHOM-ASSISTANCE CHARTER-0930-2-1.
{b) The service member has compieted eight (8) full-lime semesters, as defined in T.C.A, §49-
4-1003(h), or the equivalent of a semester if the educational insiitution is on a system other
than a semester system, as defined in T.C A, §49-4-1003(c); or

(¢} _The service member has earnad a first bachelor's degree,

{2y Eligibility will cease when a service member is not in good standing as defined in this Rule.

(3) Eligibility will cease when a service member is not currently active as defined in this Rule.

(4) All service members applying for tuition reimbursement through this Program are subject to the
sigtutory limitations and canditions as provided in T.C.A. §40-4-1005. Should a service mermber fail
t0 maintain satisfactory academic progress and a minimum of a 2.0 grade point average he or she
will become ineligible for tultion reimbursement. However, the service member may reqain eligibility
for {uition reimbursement at the end of any subsequent semester in which satisfactory academic
oroaress and the required grade point average are established and the service member is deemed
to meet all other recuirements for STRONG Act reimbursement as determined by the Board,

Authority, T.C.A. 88 48-4-1001 et seq. and 58-1-101 ef seq.; and Acts 2017 _ch, 0229,

0930-02-01-.09 Oversight.

Pursuant o 849-4-1001. ef seq., the Adjutant General is vested with the authority to implement rules to
effectuate the purposes of this Program. The Adjutant General hereby provides the following oversight
provisions, which may be changed at any time at the Adjutant General's discretion:

(1) The Adivtant General delegates oversight of day-to-day operations of this Program, as directed by
ihe Adiutant General, to the JFHQ G-1/ JFHQ A-1.

(2) The Adjutant General may appoint Board members fo the TN STRONG AB as necessary and vest
them with the following authority:

{(a) The Board members will have voting privileges for ihe purpose of conducting Board
business, in accordance with this Rule and Deparimental policy.

(b) The TN.STRONG AB will meet as required by this Rule or Departmentai policy; or gt the
request of the Adiutant General, operating upen the recommendation of JFHGQ G-1/ JFHQ
A-1; or when otherwise directed by the Adiuiant General or his or her designee,

(¢) The TN STRONG AB has the autherity to review completed applications that are submitied
by JFHQ G-1/ JFHQ A-1 and determine the outcome of the application process in
accordance with this Rule and Deparimental policy.

{3) The Department of Military’s Office of General Counsel may provide legal guidance to the JFHG G-
1JEHQ A-1, the TN STRONG AB and to the Adjutant General as it relales to administration of the
Program, as necessary,

(4) The Adjutant General will have appellate authority and jurisdiction over the administration of this
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Program. He or she may delegate the procedural, legal, and/or administrative functions of the
appellate process to the Office of the General Counsel, in accordance with this Rule and
Departmenial pelicy.

(5) Any service member denied STRONG Act tuition reimbursement by the STRONG AB may submit 8
reguest for appellate consideration to the Adjutant General_in accordance with Deparimental bolicy
and this Rule,

Authority: T.C.A. 88§ 49-4-1001 et seq. and 58-1-101 et seq.; and Acts 2017 ch. 0228,

0930-02-01-.10 Waiver of Rule,

The Adiutant General may waive any Rule contained in 0930-02-01 not required by siatute when it is in the

best interest of the State of Tennessee and the Tennesses Miitary Department,

Authority, T.C. A, 88 49-4-1001 ef seq. and 58-1-101 et seq.. and Acts 2017 ch. 0228,
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* if a roll-call vote was necessary, the vote by the Agency on these rules was as follows:

Abstain Absent Signature

Board Member Aye No
{if required)

| certify that this is an accurate and ¢ !ete apy of pr §d rules, lawfully promulgated and adopted by the
(board/commission/other authority) onﬁi ,19i7 {2 % ?j mm/dd/yyyy), and is in compliance with the
provisions of T.C.A. § 4-5-222. The Secretary of State is hereby instructed that, in the absence of a petition for
proposed rules being filed under the conditions set out herein and in the locations described, he is to treat the
proposed rules as being placed on file in his office as rules at the expiration of ninety (90) days of the filing of the

proposed rule with the Secretary of State. /
e

Date: 6/13/291 2/ %)%%%/
Signature: // Iy

@*}Z‘@xh Ei%ﬁm"’«% Name of Officer. Terry M. Haston, Major General
9.,,0 Lok LY S

!??‘,% o¥ % "a *
FG g S % Title of Officer: The Adjutant General

E %nnt wot i@uﬁscﬂbed and sworn to before me on: {/}f?(ﬁj f% %j, 7
%, e, PP )
%zs,,, fﬁiﬁé?’?:s: y Notary Public Signature: {/?/m _;, y ﬁ) { %{%j?’f
1§} .
My commission expires on: ( /{/%/My i 5;303/5?
;!'

Agency/Board/Commission:

Rule Chapter Number(s}.

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act,

Tennessee Code Annotated, Title 4, Chapter 5.
% . % L &

Herbert H. Slat&ry il
Attorney General and Reporter

¢[27 [2007
VA Date
o L—U
. Departmeﬁt_of State Use Only
- Filed with the Department of State on: '?i! 3 r’#’"?
{75
“" Effective on: tofii
=
e
= (j%f’ [}5{%
= Tre Hargett

Secretary of State
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: Transportation

DIVISION: Legal

SUBJECT: inspection and Copying of Public Records
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 10-7-503(g) |
EFFECTIVE DATES: October 15, 2017 through June 30, 2018

FISCAL IMPACT: None

STAFF RULE ABSTRACT: Chépter 1680-04-02 established rules governing the

process for inspecting and cbfaining copies of public
records within the custody or control of the Tennessee
Department of Transportation. Per T.C.A. § 10-7-503(qg)
{2016 Pub. Ch. 722, § 9], the Commissioner of the
Tennessee Department of Transportation has duly
adopted a written policy for this purpose, thereby rendering
Chapter 1680-04-02 unnecessary.
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process, all agencies shall
conduct a review of whether a proposed rule or rule affects small business.

The repeal of Chapter 1680-04-02 and the replacement of these rules by TDOT Policy 101-06 applies to the
citizens of Tennessee generally and has no specific effect on small business.
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impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(hitp://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

The repeal of Chapter 1680-04-02 and the replacement of these rules by TDOT Policy 101-06 applies to the
citizens of Tennessee generally and has no specific effect on local governments.
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Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must alse submit the following pursuant to T.C.A. § 4-5-226(i}(1).

(A} A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

Chapter 1680-04-02 established rules governing the process for inspecting and obtaining copies of public
records within the custody or control of the Tennessee Department of Transportation. Per T.C.A. § 10-7-503(g)
[2016 Pub. Ch. 722, § 9], the Commissioner of the Tennessee Department of Transportation has duly adopted a
written policy for this purpose, thereby rendering Chapter 1680-04-02 unnecessary.

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promuigation of such rule or establishing guidelines relevant thereto,

[T.C.A. § 10-7-503(g) |

{C) Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

The repeal of this Chapter, and its replacement by TDOT Policy 101-06, applies to all citizens of Tennessee
generally.

(D) identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule or the necessity o promuigate the rule;

| None |

(E)} An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reascning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent {2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is iess;

| None ' , |

(F) ldentification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

["John H. Reinbold, General Counsel l

{G) Identification of the appropriate agency representative or representatives who will explain the rule ata
scheduled meeting of the committees;

| John H. Reinbold, General Counsel |

(H) Office address, telephone number, and email address of the agency representative or representatives who
witl explain the rule at a scheduled meeting of the committees; and

Tennessee Department of Transportation, Suite 300, James K. Poik Building, 505 Deaderick Street, Nashville,
TN 37243.

(I} Any additional information relevant to the rule proposed for continuation that the commitiee requests.

| None at this time.
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 Department of State For Department of State Use Only
' Division of Publications

i 312 Rosa L. Parks Avenue, 8th Floor Snodgrass/TN Tower Seauence Number: . -
. Nashville, TN 37243 quer Q72217
i Phone: 815-741-2650 Rule ID(s): {g§ r?%

Email: publications.information@tn.gov

File Date: r?’i;i”?’!ji'?
Effective Date: ;’Q}! 5117

Proposed Rule(s) Filing Form

Proposed rules are submitted pursuant to Tenn, Code Ann. §§ 4-5-202, 4-5-207, and 4-5-229 in lieu of a rulemaking hearing. 1t is the intent of
the Agency to promuigate these rules without a rulemaking hearing unless a petition requesting such hearing is filed within ninety (90) days of
the filing of the proposed rule with the Secretary of State. To be effective, the pefition must be filed with the Agency and be signed by ten (10)
persons who will be affected by the amendments, or submitted by a municipality which will be affected by the amendments, or an association
of ten (10) or more members, or any standing commilttee of the General Assembly. The agency shall forward such petition to the Secrelary of
State.

Pursuant to Tenn. Code Ann. § 4-5-229, any new fee or fee increase promulgated by state agency rule shall take effect on July 1, following
the expiration of the ninety (90) day period as provided in § 4-5-207. This section shall not apply to rules that implement new fees or fee
increases that are promulgated as emergency rules pursuant to § 4-5-208(a) and to subsequent rules that make permanent such emergency
rules, as amended during the rulemaking process. In addition, this section shall not apply to state agencies that did not, during the preceding
two (2) fiscal years, collect fees in an amount sufficient to pay the cost of operating the board, commission or entity in accordance with § 4-29-
121(b).

| Agency/Board/Commission: | Tennessee Department of Transportation
' Division: | Legal Division
~ Contact Person: | John H. Reinbold, General Counsel
Address: | 505 Deaderick Street, Suite 300, Nashvilie, TN
Lip: | 37243
Phone: | 615-741-2941
..Email: | John.Reinbold@in.gov

Revision Type (check all that apply);
____ Amendment
____ New
_X_ Repeal

Rule(s) (ALL chapters and rules contained in filing must be listed here. |f needed, copy and paste additional
tables to accommodate multiple chapters. Please make sure that ALL new rule and repealed rule numbers are
listed in the chart below. Please enter only ONE Rule Number/Rule Title per row)

Chapter Number | Chapter Title

1680-04-62 Inspection and Copying of Public Records

Rule Number Rule Title

1680-04-02-.01 Purpose

1680-04-02-.02 Definitions

1680-04-02-.03 General Information

1680-04-02-.04 Inspection of Public Records

1680-04-02-.05 Copying of Public Records

1680-04-02-.08 Payment of Costs for Reproducing Public Records
1680-04-02-.07 Appendices
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NOTE:

A redlined copy of the rules that are to be repealed by this proposed
rule was not included with the agency filing, and is therefore not
included in this rule review packet.
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* |f a roli-call vote was necessary, the vote by the Agency on these ruies was as follows:

Board Member Aye No Abstain Absent Signature
(if required)

| certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the
(board/commission/other authority) on %/} /p ZO /7 (date as mm/ddiyyy), and is in compliance with the
provisions of T.C.A. § 4-5-222. The Secretary of State is hereby instructed that, in the absence of a petition for
proposed rules being filed under the conditions set out herein and in the locations described, he is to treat the
proposed rules as being placed on file in his office as rules at the expiration of ninety (90) days of the filing of the
proposed rule with the Secretary of State.

Date: /7; e 2;3 26 t7
Signature: .- T e
Name of Officer: T L\ . C SCL {D-ey
Title of Officer: me\ i5$ mng U

wwwww
SR, Mo,

a, .f-};’ E
=, St‘.’rbscnbed and sworn to before me on: G» - 5;2’0 -~/ "7

Notary Public Signature: a ,/[/L%f;ﬁ A \(79 J?ﬂﬁﬁwx

My commission expires on; /f—* { - 2 02T

Agency/Board!Comm:ssson:

Rule Chapter Number(s}):

All proposed rules provided for herein have been examined by the Attorney General and Reporter of the State of
Tennessee and are approved as {o legality pursuant fo the provisions of the Administrative Procedures Act,

Tennessee Code Annotated, Title 4, Chapter 5.
LA ‘ﬁg} %ﬁ @

Herbert H. Slatery I
Attorney General and Reporter

&/30/2007
i Date
Department of State Use Only
Filed with the Department of State on: "7/;”?/; 7
Effective on: nliall 7

Tre Hargett
Secretary of State
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DEPARTMENT:

DIVISION:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

G.0O.C. STAFF RULE ABSTRACT

Tennessee Student Assistance Corporation
Higher Education
Tennessee Promise Scholarship Program

Tennessee Code Annotated, Sections 49-4-708, 49-4-204,
and 2015 Tenn. Pub. Acts Ch. 186

October 15, 2017 through June 30, 2018

There shall be no increase or decrease in state and local
government revenues and expenditures resulting from the
promulgation of this rule. The Tennessee Promise
Scholarship shall be funded with the Tennessee Promise
Scholarship endowment funds.

2014 Tenn. Pub. Acts Ch. 800 impiemented the
Tennessee Promise Scholarship Act of 2014, providing an
opportunity for all graduating high school seniors,
regardless of socioeconomic status or academic
performance, to obtain a certificate, diploma, or associate
degree, free of tuition and fees. This last-doilar
scholarship bridges the funding gap for a student after all
other financial aid is applied; provides individual guidance
to each participant through a statewide network of
volunteer mentors; and engages the student by requiring
the student to perform a minimum of eight hours of
community service for each semester the scholarship is
received. ‘

Revisions to these rules will allow students who fransfer to
another postsecondary institution without sufficient time to
complete their certificate or degree program to remain
eligible for the Promise scholarship. After consulting with
postsecondary financial aid offices across the state, the
Tennessee Student Assistance Corporation (TSAC) has
determined that this provision will greatly benefit students
who might otherwise drop from enroliment, by allowing
them to continue to receive the scholarship through the
original terminating events. These rules also move the

t . ° - [
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summer community service deadline from May 1 to April 1,
which will better align with the beginning of Tennessee
Colleges of Applied Technology (TCATs) summer terms,
provide additional time for institutions to notify students of
‘ineligibility, and remove the mandatory requirement from
the first student-partnering organization meeting.
Provisions which will not impact the current academic year
include eliminating the August 1 verification deadline,
clarifying that the fall community service deadline of July 1
applies to all students, adjusting the FAFSA due date to be
determined by TSAC on an annual basis, and eliminating
the renewal application.
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Public Hearing Comments

These rule amendments were originally adopted by the Board of Directors of the Tennessee Student
Assistance Corporation on September 26, 2016.

The Tennessee Student Assistance Corporation received no comments pursuant to the Rulemaking
Hearing April 10, 2017.
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process as described in
T.C.A. § 4-5-202(2)(3) and T.CA § 4-5-202(a), ali agencies shall conduct a review of whether a
proposed rule or rule affects small businesses. The statute requires that as a part of its analysis, each
agency shall prepare an economic impact statement as an addendum to each rule that is deemed to
affect small businesses, which shall be published in the Tennessee Administrative Register, filed with the
Secretary of State's Office, and made available to all interested parties, including the Secretary of State,
Attorney General, and the House and Senate Government Operations Committees.

The agency shall consider without limitation, certain methods of reducing the impact of the proposed rile
on small businesses while remaining consistent with health, safety and well-heing and those methods are
as follows: the extent to which the proposed rule or rules may overlap, duplicate, or conflict with other
federal, state, and local governmental rules; clarity, conciseness, and lack of ambiguity in the proposed
rule or rules; the establishment of flexible compliance and/or reporting requirements for small businesses;
the establishment of friendly schedules or deadlines for compliance andfor reporting requirements for
small businesses; the consolidation or simplification of compliance or reporting requirements for small
businesses; the establishment of performance standards for small businesses as opposed to design or
operational standards required in the proposed rule; and the unnecessary creation of entry barriers or
other effects that stifle entrepreneurial activity, curb innovation, or increase costs.

Description of Proposed Rule

The proposed rules act to adopt changes to the Tennessee Promise Scholarship Program Chapter 1640-
01-26 as proposed rules, to allow students who transfer fo another postsecondary institution without
sufficient time to complete their certificate or degree program fo remain eligible for the Tennessee
Promise scholarship. After consulting with postsecondary financial aid offices across the state, the
Tennessee Student Assistance Corporation (TSAC) has determined that this provision will greatly benefit
students who might otherwise drop from enrollment, by allowing them to continue to receive the
scholarship through the original terminating events. These rules also move the summer community
service deadline from May 1 to April 1, which will better align with the beginning of the Tennessee College
of Applied Technology (TCATs) summer terms, and remove the mandatory requirement from the first
student-partnering organization meeting. Provisions which will not impact the current academic year
include eliminating the August 1 verification deadline, clarifying that the fall community service deadline of
July 1 applies to alt students, adjusting the FAFSA due date to be determined by TSAC on an annual
basis, and eliminating the renewal application.

Regulatory Flexibility Analysis - Methods of Reducing the Impact of Rules on Small Businesses

1. Overlap, duplicate, or conflict with other federal, state, and local governmental rules:

The proposed rules will not overlap, duplicate, or conflict with other federal, state, and local
governmental rules.

2. Clarity, conciseness, and lack of ambiguity in the rule or rules:

The proposed rules were patterned to ensure clarity and conciseness of the language of the rules
and to eliminate possible ambiguity in the interpretation of the rules.

3. Flexible compliance and/or reporting requirements for small businesses:

The proposed rules were drafted to facilitate administration of the program for eligible
postsecondary education institutions.

4. Friendly schedules or deadlines for compliance and/or reporting requirements;
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TSAC worked diligently with the postsecondary financial aid community, the Tennessee Higher
Education Commission, Tennessee Board of Regents, and Tennessee Colleges of Applied
Technology, University of Tennessee System, and partnering organizations that are most directly
affected by these proposed rules to ensure that proposed compliance and reporting requirements
can be practically applied by eligible institutions administering the program.

5. Consolidation or simplification of compliance or reporting requirements:

The proposed rules were drafted to ensure solid, easily interpreted, compliance and reporting
requirements,

8, Performance standards for small businesses:

TSAC expects the eligible institutions engaged in the administration of the Tennessee Promise
Scholarship Program to comply with all applicable rules.

7. Barriers or other effects that stifle entrepreneurial activity, curb innovation, or increase costs:

The proposed rules do not contain any foreseeable inhibitors to small business entrepreneurial
activiiies,

Furthermore, the statute requires that the agency, as part of the rulemaking process for any proposed
rule that may have an impact on small businesses, shall prepare an economic impact statement as an
addendumn for each rule. The statement shall include the following: the type or types of small businesses
and an identification and estimate of the number of small businesses subject to the proposed rule that
would bear the cost of, and/or directly benefit from the proposed rules: the projected repotting,
recordkeeping and other administrative costs required for compliance with the proposed ruls, including
the type of professional skills necessary for preparation of the report or record; a statement of the
probable effect on impacted small businesses and consumers: a description of any less burdensome,
less intrusive or less costly alternative methods of achieving the purpose andfor objectives of the
proposed rule that may exist, and to what extent, such alternative means might be less burdensome io
small businesses; a comparison of the proposed rule with any federal or state counterparts; and analysis
of the effect of the possible exemption of small businesses from all or any part of the requirements
contained in the proposed rule.

Economic Impact Statement
1. Types of small businesses directly affected:

Not applicable. The proposed rules were drafted to facilitate administration of the program for the
eligible postsecondary institutions and should have no impact on smak businesses.

2. Projected reporting, recordkeeping, and other administrative costs;

There are no significant changes in reporting, recordkeeping, or other administrative costs that
will result from the promulgation of these proposed rules.

3. Probable effect on small businesses:
There will be no effect on small businesses.
4. Less burdensome, intrusive, or costly aiternative methods:

As these proposed rules present no foreseeable cost to the eligible postsecondary institutions,
there is no alternative method to propose.
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5. Comparison with federal and state counterparts:

There are no federal or state counterparts to the issues addressed by these proposed rules.

6. Effect of possible exemption of small businesses:

There will be no exemptions created by these proposed rules.
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impact on Local Governments

The rules for the Tennessee Promise Scholarship Program Chapter 1640-01-26, as proposed, have no
projected impact on local governments.
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Additionai information Required by Joint Government Operations Committee
Alt agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226()(1).

(A) A brief summary of the rule and a description of all relevant changes in previous regulations
effectuated by such rule;

2014 Tenn. Pub. Acts Ch. 800 implemented the Tennessee Promise Scholarship Act of 2014, providing
an opportunity for all graduating high school seniors, regardless of sociceconomic status or academic
performance, to obtain a certificate, diploma, or associate degree, free of tuition and fees. This last-dollar
scholarship bridges the funding gap for a student after all other financial aid is applied; provides individual
guidance to each participant through a statewide network of volunteer mentors; and engages the student

by requiring the student to perform a minimum of eight hours of community service for each semester the
scholarship is received.

Revisions to these rules will allow students who transfer to another posisecondary institution without
sufficient time to complete their cerlificate or degree program to remain eligible for the Promise
scholarship. After consulting with postsecondary financial aid offices across the state, the Tennessee
Student Assistance Corporation (TSAC) has determined that this provision will greatly benefit students
who might otherwise drop from enroliment, by allowing them to continue to receive the scholarship
through the original terminating events. These rules also move the summer community service deadline
from May 1 to April 1, which wili better align with the beginning of Tennessee Colleges of Applied
Technology (TCATs) summer terms, provide additional time for institutions to notify students of
ineligibility, and remove the mandatory requirement from the first student-partnering organization
meeting. Provisions which will not impact the current academic year include eliminating the August 1
verification deadline, clarifying that the fall community service deadline of July 1 applies to all students,

adjusting the FAFSA due date to be determined by TSAC on an annual basis, and eliminating the
renewal application.

(B) A citation to and brief description of any federal law or regulation or any state law or regulation
mandating promuigation of such rule or establishing guidelines relevant thereto;

| Tenn. Code Ann. § 49-4-708 authorizes TSAC to administer the Tennessee Promise Scholarship
Program, which provides last-dollar scholarship with individual mentoring opportunities for all graduating
high school seniors to attend eligible postsecondary institutions, and Tenn. Code Ann. § 49-4-204
authorizes TSAC to promulgate rules and regulations relative to such program.

2015 Tenn. Pub. Acts Ch. 186 provides rulemaking authority for the revisions necessitated by the
enactment of the legislation.

{C) ldentification of persons, organizations, corporations or governmental entities most directly affected
by this rule, and whether those persons, organizations, corporations or governmental entities urge
adoption or rejection of this rule;

TSAC, the Tennessee Higher Education Commission, Tennessee Board of Regents, TCATS, partnering

organizations, volunteer mentors, and eligible high school and postsecondéry students are most directly
affected by these proposed rules.

These organizations and individuals urge adoption of these rules.

(D} ldentification of any opinions of the attorney general and reporter or any judicial ruling that directly
relates to the rule or the necessity to promulgate the rule;
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There are no opinions of the attorney general and reporter or any judicial ruling that directly relates to
these proposed rules.

(E} An estimate of the probable increase or decrease in state and local government revenues and
expenditures, if any, resulting from the promulgation of this rule, and assumptions and reasoning
upon which the estimate is based, An agency shall not state that the fiscal impact is minimal if the

fiscal impact is more than two percent (2%) of the agency's annual budget or five hundred thousand
doilars ($500,000), whichever is less;

There shall be no increase or decrease in state and local government revenues and expenditures

resulting from the promuigation of this rule. The Tennessee Promise Scholarship shall be funded with the
Tennessee Promise Scholarship endowment funds.

(F} ldentification of the appropriate agency representative or representatives, possessing substantial
knowledge and understanding of the rule;

Peter Abernathy, TSAC Senior Associate Executive Director and Staff Attorney, and Tim Phelps, TSAC
Associate Executive Director for Grants and Scholarships.

(G) lIdentification of the appropriate agency representative or representatives who will explain the rule at
a scheduled meeting of the committees;

Peter Abernathy, TSAC Senior Associate Executive Director and Staff Attorney, and Tim Phelps, TSAC
Associate Executive Director for Grants and Scholarships.

(H) Office address, telephone number, and emait address of the agency representative or
representatives who will explain the rule at a scheduled meeting of the committees: and

Peter Abernathy

Senior Associate Executive Director and Staff Attorney
Tennessee Student Assistance Corporation

Suite 1510, Parkway Towers

404 James Robertson Parkway

Nashville, TN 37243

615.532.6065

Peter. Abernathy@tn.gov

Tim Phelps

Associate Executive Director for Grants and Scholarships
Tennessee Student Assistance Corporation

Suite 1510, Parkway Towers

404 James Robertson Parkway

Nashville, TN 37243

615.253.7441

Tim.Phelps@tn.gov

(I}  Any additional information relevant to the rule proposed for continuation that the committee
requests.

There have been no requests for additional information received to date.
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(1)

(7)

(8)

(10)
(1

(12)

DEFINITIONS.

Academic Requirement: A requirement of a specified grade point average or satisfactory
academic progress that determines the continuing eligibility for postsecondary financial
assistance from the Tennessee Promise Schoelarship.

Academic Year: Three (3) consecutive semesters beginning with a fall semester and
including the immediately following spring and summer semesters.

Board of Directors: The board of directors of the Tennessee Student Assistance Corporation.

Board of Regents: The board of regents of the state university and community colltege system
of Tennessee.

Certificate or Diploma: A credential, other than a degree, the receipt of which indicates
satisfactory completion of training in a program of study offered by an eligible postsecondary
institution.

Continuous Enroliment: The term is defined in T.C.A. 49-4-708.

Cumulative Grade Point Average: The grade point average as calculated by the eligibie
postsecondary institution. '

Degree: A two-year associate degree conferred on students by an eligible postsecondary
institution.

Eligible High School: The term is defined in T.C.A. § 40-4-802.

Eligible Postsecondary Institution: The term is defined in T.C.A. § 49-4-708.

Eligible Postsecondary Program: The term is defined in T.C.A. § 48-4-708.

Entering Freshman: A student who enrolls in an eligible postsecondary institution as a
participant in the Tennessee Promise Scholarship program in the fall term immediately

following high school graduation, completion of a home school program, or attainment of a
GED or HIiSET diploma. Exceptions to this enroliment requirement may be made for students
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(Rule 1640-01-26-.01, continued)

(23)

(24)

(25)

(29)

enrolled in a TCAT, for students enrolled in a four-year postsecondary institution but not
immediately admitted into an eligible postsecondary program, or for personal or medical
leaves of absence as outlined in these rules.

Expected Family Contribution (EFC). A measure of parental andfor student ability to
contribute toward payment of educational expenses as determined by the FAFSA.

FAFSA: The term is defined in T.C.A. § 49-4-902.

FAFSA Verification: The process used by a postsecondary institution to verify the accuracy of
information submitted on a student's FAFSA. For purposes of these rules, such process
shall apply to verification documents required by the U.S. Department of Education
regardless of how the student is selected.

Full-Time Student: The term is defined in T.C.A. § 49-4-708.

GED: The term is defined in T.C.A. § 49-4-202.

Gift Aid: The term is defined in T.C.A. § 49-4-708.

HISET: The term is defined in T.C.A. § 49-4-902.

Home School Student: The term is defined in T.C.A. § 49-4-708.

Immediate Family Member: Spouse, parents, children, or siblings.

Mentor: An individual who is assigned by a Partnering Organization to assist Tennessee
Promise Scholarship program participants in the college application and financial aid
process. Mentors may serve in a volunteer or employed capacity at the discretion of the
Partnering Organization. Volunteer mentors shall be at least twenty-one (21) years of age.

Parent: The parent or legal guardian of a student.

Partnering Organization: A not-for-profit organization selected by TSAC to administer the
Tennessee Promise Scholarship program.

Resident: A resident of Tennessee as defined by regulations promulgated by the Tennessee
Board of Regents.

Satisfactory Academic Progress: Progress in a course of study in accordance with the
standards and practices used for Title IV programs by the TCAT at which the student is
currently enrolled.

Semester: The term is defined in T.C.A. § 49-4-902.

Semester Hour: The credit hour used by a postsecondary institution, if the institution is on a
semester system, or its equivalent, if the institution is on a system other than a semester
system. "Semester hour" includes each semester hour attempted, whether remedial or for
credit toward a degree, but shall not include any semester hour attempted before graduating
from high school or earning a GED® or HISET.

TCAT: Tennessee College of Applied Technology.
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{30)

(31)

(32)
(33)
(34)
(35)

(36)

Authority:

Tennessee Promise Scholarship: A last-dollar scholarship to be applied to a participating
student’s tuition and mandatory fees after other gift aid for which a student is eligible is
applied first to tuition and mandatory fees.

Tennessee Promise Scholarship Program: A scholarship program which provides last-dollar
financial aid, mentoring, and community service opportunities for Tennessee students upon
graduation from high school or home school, or attainment of a GED or HiSET.

Tennessee Promise Scholarship Student: The term is defined in T.C.A. § 48-4-708.
Terminating Event: The occurrence of an event described in T.C.A. § 49-4-708(c)(8).

Title 1V: The term is defined in T.C.A. § 49-4-902.

TSAC: Tennessee Student Assistance Corporation.

Tuition and Mandatory Fees: Tuition and mandatory fees required for the enrollment or
attendance of a student at an eligible postsecondary institution that are charged to all
students, and shall not include fees charged for the Regents Online Degree Program, online
courses, specific programs of study, books, or supplies even if such fees are considered

necessary for enroliment.

T.C.A. §§ 49-4-201, 49-4-204, 49-4-708, and 49-4-902. Administrative History: Emergency

rule filed August 14, 2014; effective through February 10, 2015. Original rule filed August 14, 2014;
effective November 12, 2014. Amendments filed December 19, 2014; effective March 19, 2015.
Emergency rufe filed August 4, 2015; effective through January 31, 2016. Amendments filed February 9,
20186; effective May 9, 2016. Amendments filed February 22, 2016; effective May 22, 2016.

1640-01-26-.02 SCHOLARSHIP AWARD AMOUNTS AND CLASSIFICATIONS.

(1)

Q)

%)

The Tennessee Promise Scholarship program is intended to provide financial assistance to
offset tuition and mandatory fees associated with pursuing postsecondary education after
other gift aid has been credited to tuition and mandatory fees.

Award amounts for the program shall be determined in accordance with T.C.A. § 49-4-708
and shall be set in the General Appropriations Act.

In the event that funds are insufficient to fully fund the Tennessee Promise Scholarship award
program, TSAC may reduce the award amount in accordance with these rules.

Recipients of a Tennessee Promise Scholarship award as provided by these rules must be
enrolled and attending fulltime in an eligible postsecondary institution. A student may enroll
less than full time in the semester of graduation if full-time enroliment is not required fo
complete the program of study, and for semesters in which the student receives an approved
leave of absence.

Except for approved medical or personal leaves of absence, award recipients must be
continuously enrolled and maintain the required grade point average or satisfactory academic
progress at an eligible postsecondary institution as provided in Tenn. Comp. R. & Regs.
1640-01-26-.04.

All tuition waivers and discounts for which a student or parent qualifies shall first be deducted
from the student’s tuition and mandatory fees before gift aid is credited.
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(7)

(8)

Gift aid from sources other than the Tennessee Promise Scholarship shall be credited first to
tuition and mandatory fees to reduce the student's Tennessee Promise Scholarship award. If
other gift aid exceeds tuition and mandatory fees then the student shall not be eligible for the
Tennessee Promise Scholarship award, but shall remain eligible for all other services
available through the Tennessee Promise Scholarship program, provided the student
maintains all academic and non-academic requirements.

The receipt of a Tennessee Promise Scholarship is contingent upon admission to and
enrollment in an eligible postsecondary institution. Qualifying for the Tennessee Promise
Scholarship does not guarantee admission to an eligible postsecondary institution.

Authority: T.C.A. §§ 49-4-201, 49-4-204, and 49-4-708. Administrative History: Emergency rule filed
August 14, 2014; effective through February 10, 2015. Original rule filed August 14, 2014, effective
November 12, 2014. Amendment filed December 19, 2014, effective March 19, 2015. Emergency rule
filed August 4, 2015; effective through January 31, 2016. Amendments filed February 9, 2016; effective
May 9, 2016.

1640-01-26-.03 APPLICATION PROCESS.

(1)

(2)

Students participating in the Tennessee Promise Scholarship program shall file a FAFSA, or
renewal FAFSA, in each year of program participation. The FAFSA must be submitted by
mail or electronically as directed in the FAFSA instructions.

Students enrolled in a community college, public four-year postsecondary institution, or
private institution shall file the FAFSA or renewal FAFSA according fo the—fellewing
deadiinesa date determined by TSAC for fall enroliment, or no later than November 1 for
spring and summer enroiiment.

{a)——Me-laterthan-Febroar 1 5-for-fallentolimentor

Students enrolled in a TCAT shall file the FAFSA or renewal FAFSA according to ihe
isllewing-deadhnes-a date determined by TSAC for summer and fall enrofiment, or no later
thar: November 1 for spring enrofiment.

{o—DNo later than-Februars15-for summer-and-fallenrolimantor
By Ne-later than Novembert-fer-spring-enreliment:

Students are required to complete the Tennessee Promise Scholarship award application for
the mmal year of enroIEment no Iater than Novernber 1 of the;r senior year of high school. 5@;

HGCE 7 1 S BRPHGEE

WW%W%WWWW%MM}W
participate-in-the-Tennessee-Promiscacholarship If sithesthe deadline occurs on a
weekend or state-holiday, then the application deadline will be the next business day.

Authority: T.C.A. §§ 49-4-201, 49-4-204, and 49-4-708. Administrative History: Emergency rule filed
August 14, 2014; effective through February 10, 2015. Original rule filed August 14, 2014; effective
November 12, 2014. Emergency rule filed August 4, 2015; effective through January 31, 2016.
Amendments filed February 9, 2016; effective May 9, 2016.

1640-01-26-.04 ELIGIBILITY — TENNESSEE PROMISE SCHOLARSHIP PROGRANM.

(1)

To be eligible to receive a Tennessee Promise Scholarship a student shall:
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(a)
{b)

(c)

(n)

Be a Tennessee resident;

Graduate from an eligible high school, graduate high school as a dependent child of a
military parent as outlined in T.C.A. § 49-4-926, complete high school as a home
school student, or obtain a GED or HISET diploma, provided that the student obtains a
GED or HiSET diploma pricr to the student reaching nineteen (19) years of age;

Aftend full time in an eligible postsecondary institution in the fall term immediately
following graduation from an eligible high school or home school, or attainment of the
GED or HIiSET diploma; except that a student enrolling in a certificate or diploma
program at a TCAT may enroll in the summer prior to the fall term;

Maintain continuous enroliment as a full-time student at an eligible postsecondary
institution unless granted a medical or personal leave of absence;

Maintain a minimum cumulative grade point average of 2.0, as determined by the
eligible postsecondary institution, at the end of each academic year if enrolled in an
associate degree program, or maintain satisfactory academic progress as determined
by the TCAT; ‘

Comply with United States Selective Service System requirements for registration, if
such requirements are applicable to the student,

Be in compliance with federal drug-free rules and laws for receiving financial
assistance;

Not be in default on a federal Title IV educational loan or Tennessee educational loan,

Not owe a refund on a federal Title IV student financial aid program or a Tennessee
student financial aid program,

Not be incarcerated;

Not have earned an associale degree prior to enroliing in the initial academic term
following graduation from a high school or home school program;

Prior to initial fall enrollment in a postsecondary institution, attend one rardatery
meeting related to financial ai¢ and FAFSA completion, and the college application
process; and a second mandatory meeting related to college orientation. Participants
may, but are not required to, attend additional meetings as offered by a Partnering
Organization;

Complete eight (8) hours of community service for each semester while participating in
the Tennesses Promise Scholarship program;

Submit all necessary documentation by—AHg—H—SH—tO ailow the postsecondary lnstltution
to complete FAFSA verification-if-enrslled-a 2 g igible
st-by-OsteberI-f-enrolled at-a-FGAT, FAFSA verlflcation shall be completed
regardless of eligibility for federal or state grants.—; After-performing-an-nitialreviewof
WMM&WMMWMWW%W
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(0) Complete the FAFSA and have been assigned an EFC by the U.S. Department of
Education.

Authority: T.C.A. §§ 49-4-201, 49-4-204, and 49-4-708. Administrative History: Emergency rule filed
August 14, 2014; effective through February 10, 2015. Original rule filed August 14, 2014, effective
November 12, 2014. Repeal and new rule filed December 19, 2014; effective March 19, 2015.
Emergency rule filed August 4, 2015; effective through January 31, 2016. Amendments filed February 9,
2016; effective May 9, 2016. Amendments filed February 22, 2016; effective May 22, 2016.

1640-01-26-.05 ELIGIBILITY - EARLY HIGH SCHOOL GRADUATION,

(1) A student who graduates early from an eligible high school, or completes an eligible home
school program or obtains a GED or HISET diploma prior to the spring semester preceding
the initial fall enroliment may immediately enroli in an eligible postsecondary institution. Such
student shall not be eligible for the Tennessee Promise Scholarship until the subsequent fall
semester, but shall otherwise meet all initial eligibility requirements, and upon receipt of a
Tennessee Promise Scholarship meet all continuing eligibility requirements as outlined in
these rules.

(2) Notwithstanding the provisions of this section, a student may be eligible for a Tennessee
Promise Scholarship at a TCAT prior to the subsequent fall term if eligible for an exception as
provided in these rules.

(3}  During all academic terms in which a student is enrolled in a postsecondary institution prior to
the fall term following graduation from an eligible high schoof, the student shali:

(a) Enroll in an eligible postsecondary institution or a regionally accredited postsecondary
institution located outside this siate;

(b)  Attend all mandatory meetings provided by the Partnering Organization;

(c) Not be required to participate in community service, except that the student must
complete the amount of community service required by Tenn. Comp. R. & Regs. 1640-
01-26-.07(1) before the subsequent fall semester, and

(d}  Have no minimum requirement for credit hours or academic performance.

Authority: T.C.A. §§ 49-4-201, 49-4-204, and 49-4-708. Administrative History: Emergency rule filed
August 14, 2014; effective through February 10, 2015. Original rule filed August 14, 2014; effective
November 12, 2014. Emergency rule filed August 4, 2015; effective through January 31, 2016.
Amendmaents filed February 9, 2016, effective May 9, 2016.

1640-01-26-.06 PERSONAL OR MEDICAL LEAVE OF ABSENCE.

(1) A student may be granted a medical or personal leave of absence from timely enroliment in
the initial semester, full-time atiendance, or continucus enroiment at an eligible
postsecondary institution as long as all other applicable eligibility criteria are met. Allowable
medical or personal reasons may include illness of the student; iliness or death of an
immediate family member; extreme financial hardship of the student or student’s immediate
family; fulfiliment of a religious commitment encouraged of members of that faith; fulfillment of
required initial active duty for training as a National Guard or Reserve member or for Nationai
Guard or Reserve mobilization; attendance in a program of study at a TCAT which only
begins in the spring or summer academic term or when openings are unavailable for the fall
academic term; full-time attendance at an eligible four-year postsecondary institution while
waiting for admission to an eligible postsecondary program; or other exfraordinary
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circumstances beyond the student's control where attendance by the student creates a
substantial hardship. In the event an instifution denies a student’'s request for a medical or
personal leave of absence, the student may appeal the decision in accordance with these
rules.

A student granted a medical or personal leave of absence shall envoll full time in an eligible
postsecondary institution in the first semester following the end of the leave of absence and
shall retain the Tennessee Promise Scholarship until a terminating event occurs. A leave of
ahsence of six (6) months or less shall not count against the five semester limit at an efigible
postsecondary institution, and a leave of absence may extend beyond six (6) months for
military, religious, or other extraordinary circumstances as described in this rule.

Authority: T.C.A. §§ 49-4-201, 49-4-204, and 49-4-708. Administrative History: Emergency rule filed
August 14, 2014; effective through February 10, 2015, Original rule fited August 14, 2014; effective
November 12, 2014. Emergency rule filed August 4, 2015; effective through January 31, 2076.
Amendments filed February 9, 2016; effactive May 9, 2016.

1640-01-26-.07 COMMUNITY SERVICE PROGRAM REQUIREMENTS.

(n

(4)

A student participating in the Tennessee Promise Scholarship program shall perform and
report eight (8) hours of community service for each semester the scholarship is received.
Service shall be performed prior to the beginning of each academic semester, including the
initial fall semester, in which the Promise Scholarship is received according to the following
deadlines:

(@) August 1 for students attending the fall academic term; except that beginning in the
2017-18 academic year and thereafter, sntering freshmen-all students shall perform
and report community service hours by July 1 for the fall academic term.

(b) December 1 for students attending the spring academic term.

(¢} April 1 May-for students attending the summer academic term.

A student who is granted a leave of absence may complete the community service during the

leave of absence or in the first academic term following the period for which the leave of

absence was granted. Community service performed in the first academic term following the
leave of absence shall be in addition to any other community service required in the same
academic term.

Upon completion of the community service, each student shall verify to the Partnering

Organization a description of service performed, the date(s) the service was performed, the

total hours of service provided, and the name and address of the organization for which the

service was provided.

Community Service shall not include:

(a) Service performed prior to the Tennessee Promise Scholarship application deadline
preceding the initial academic term;

(o)  Service resulting in payment or remuneration of any kind; or
(¢) Service that directly benefits family members.

Community service may be performed with or under the direction of a faith-based
organization, but shall not include religious persuasion or proselytizing.
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(6)

@

Community service in excess of eight {8) hours performed in any semester shall not be
carried over info subsequent semesters. Unless the student is on an approved leave of
absence, failure to complete the eight (8) hours of community service prior to an academic
semester will result in the immediate termination of eligibility for the Tennessee Promise
Scholarship. Community service performed during an approved leave of absence shall count
towards fulfillment of the community service requirement in the first semester following the
leave of absence.

A student who knowingly provides false verification of community service shall be ineligible to
receive additional benefits under the Tennessee Promise Scholarship program.

Authority: T.C.A. §§ 49-4-201, 49-4-204, and 49-4-708. Administrative History: Emergency rule filed
August 14, 2014, effective through February 10, 2015. Original rule filed August 14, 2014; effective
November 12, 2014. Repeal and new rule filed December 19, 2014, effective March 18, 2015.
Emergency rule filed August 4, 2015; effective through January 31, 2016. Amendments filed February 9,
2016; effective May 9, 2016. Amendments filed February 22, 2016; effective May 22, 2076.

1640-01-26-.08 SELECTION OF PARTNERING ORGANIZATIONS.

(1)

(3)

To participate in the Tennessee Promise Scholarship program, a Partnering Organization
shall be recommended by the mayor or executive of each county in which the Partnering
Crganization participates and approved by the Board of Directors.

An approved Partnering Organization may continue to serve in such capacity uniess it is no
longer recommended by a county mayor or executive or approved by the Board of Directors.
Final approval to serve as a Partnering Organization shall be given at the discretion of the
Board of Directors and based on the Partnering Organization’s satisfactory performance and
compliance with these rules.

A negative recommendation by one county mayor or executive shall not automatically
disqualify the Parinering Organization from participating in other counties but will be
considered in the Board of Directors' evaluation of the Partnering Organization’s continued
participation in the Program.

Authority: T.C.A. §§ 49-4-201, 49-4-204, and 49-4-708. Administrative History: Emergency rule filed
August 14, 2014, effective through February 10, 2015. Original rule filed August 14, 2014; effective
November 12, 2014.

1640-01-26-.09 PARTNERING ORGANIZATION REQUIREMENTS.

(1)

Partnering Organizations that participate in the Tennessee Promise Scholarship program
shall meet the following requirements:

(a) Be established as a not-for-profit organization, except that a postsecondary institution
that receives funding under the Tennessee Promise Scholarship program shall not be
permitted to participate as a partnering organization.

(b) Operate as a college access and success program serving Tennessee residents at an
eligible postsecondary institution.

(c) Demonstrate annually to TSAC that funding exists within the Partnering Organization’s
budget to provide all services under the Tennessee Promise Scholarship program for a
minimum of one (1) year. No funds under this program shall be provided for the direct
or indirect benefit of a2 Partnering Organization.
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(Ruie 1640-01-26-.09, continued)

(d)
(e)

®

(h)

Adhere to rules promulgated by TSAC for the administration of this program.

Provide a mentoring program with a ratio of one (1) volunteer mentor to no more than
ten (10) eligible student applications. This ratio shall apply to eligible student
applications and may be reduced in proportion to the number of students who drop
from participation in the program.

The minimum age and ratio requirements shall not apply to full- or part-time paid
mentors or counselors that work directly with students.

Select volunteer mentors prior to December 1 for the following academic year and
provide one (1) mandatory training meeting for all paid and volunteer mentors prior to
January 31. This meeting may be offered on multiple dates prior to the January 31
deadline. This meeting shall cover at least the following topics:

1. Program overview,

2. Appropriate mentor-student relationships,

3. Financial aid,

4. FAFSA completion,

5. College applications and admissions, and

6. Community service reguirements.

Provide one (1) mandatery-meeting for alf Tennessee Promise Scholarship program
participants prior to March 1 preceding the initial enrollment in an eligible
postsecondary institution. This meeting may be offered on multiple dates prior to the
March 1 deadline, and shall provide training on the following topics:

1. An overview of the Tennessee Promise Scholarship program,

2. Appropriate relationships with mentors,

3. Financial aid opportunities,

4. FAFSA completion, and

5. The college application process.

Provide one (1) mandatory meeting for all Tennessee Promise Scholarship program
participants after March 1 and prior to May 31 preceding the initial enroliment in an
eligible postsecondary institution. This meeting may be offered on multiple dates prior
to the May 31 deadline and shall provide fraining on topics related to college
orientation, making the transition from high schoo! to college, and community service
requirements.

Where a student cannot attend either mandatory meeting due {o required attendance at
a schoolsponsored activity, required attendance at a religious-based activity,
documented iliness of the student, or other extenuating circumstances, the Partnering

Organization shall provide opportunities for the student to receive the training prior to
the March 1 or May 31 deadiine, or as soon thereafter as practicable.
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(Rule 1840-01-26-.09, continued)

{0

{n)

(0)

(@

Provide a minimum of one (1) mentor contact monthly with each assigned Tennessee
Promise Scholarship program participant beginning February 1 of the senior year of
high school. Contact shall be maintained throughout the student’s participation in the
Program.

Organize a local advisory council to serve as an advocate for the Program. The
advisory counci shall be comprised of a minimum of five (5) members, with at least one
(1) member representative from each the local education agency, the county mayor's
or executive’s office, and a local postsecondary institution. Organizations that have
been in existence for a minimum of three (3) years may use existing boards or boards
of trustees as the local advisory council if the board or board of frustees is substantially
similar to the requirements of this subsection.

Obtain a certified background check on all mentors prior fo service as a mentor. A
mentor shall not be eligible io participate in the Tennessee Promise Scholarship
program if convicted of any felony or offense listed at T.C.A. §§ 39-13-527, 39-13-532,
39-17-417, and 40-35-501(i)(2). For purposes of this section, “conviction” includes entry
of a plea of guilty or nolo contendere or entry of an order granting pre-trial or judicial
diversion.

Submit to audits on a periodic basis as determined by TSAC.

Enter intc a memorandum of undersianding with TSAC regarding program
requirements and Partnering Organization obligations and provide requested
information to TSAC as required in the memorandum of understanding.

Provide electronic notification to TSAC when Tennessee Promise participants have
completed their mandatory meetings and community service requirements. Reporting
of community service performed in the previous academic term shall be provided fo
TSAC for each student no later than:

1. August 15 for students attending the fall academic term.

2. December 15 for students attending the spring academic term.

3. May 15 for students attending the summer academic ferm.

Provide performance metrics as outlined in the memorandum of understanding entered
into with TSAC.

Obtain an insurance policy that, at a minimum, limits liability of the Partnering
Organization against physical and sexual abuse or misconduct directed toward
participants of the Program by its officers, directors, employees, and volunteers.

Authority: T.C.A. §§ 39-13-527, 39-13-532, 39-17-417, 40-35-501, 49-4-201, 49-4-204, and 49-4-708.
Administrative History: Emergency rule filed August 14, 2014; effective through February 10, 2075.
Original rule filed August 14, 2014; effective November 12, 2014. Repeal and new rule filed December
19, 2014, effective March 19, 2015.Emergency rule filed August 4, 2015; effective through January 31,
2016. Amendments filed February 8, 20186; effective May 9, 2076.

1640-01-26-.10

PARTNERING ORGANIZATIONS — SERVICE IN COUNTIES.

(1) A Partnering Organization that agrees to provide Tennessee Promise Scholarship program
services in a county shall make the program available to all eligible high school, home
school, and GED/HISET students in that county. The Partnering Organization shall continue
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to work with students from that county through a terminating event, regardless of which
eligible postsecondary institution the student attends. Partnering Organizations may work
with students from high schools or counties outside their assigned counties as agreed upon
between the Partnering Organizations.

Authority: T.C.A. §§ 49-4-201, 49-4-204, and 49-4-708. Administrative History: Emergency rule filed
August 14, 2014; effective through February 10, 2015. Original rule filed August 14, 2014; effective
November 12, 2014. Emergency rule filed August 4, 2015; effective through January 31, 2016.
Amendments filed February 9, 2016; effective May 9, 2016.

1640-01-26-.11 TERMINATING EVENTS

(1) A student shall receive the Tennessee Promise Scholarship until reaching a terminating
event as outlined in T.C.A. § 49-4-708.

Authority: T.C.A. §§ 49-4-201, 49-4-204, and 49-4-708. Administrative History: Emergency rule filed
August 14, 2014; effective through February 10, 2015. Original rule filed August 14, 2014 effective
November 12, 2014. Emergency rule filed August 4, 2015; effective through January 31, 2016
Amendments filed February 9, 20186; effective May 9, 2016.

1640-01-26-.12 TENNESSEE PROMISE SCHOLARSHIP REFORMS.

(1) In the event funds are insufficient to fully fund the cost of Tennessee Promise scholarships,
TSAC is authorized to take one or more of the following actions:

{a) Establish a maximum award amount,
(b)  Establish additional eligibility criteria for new applicants entering the program,
(¢)  Administer the program on a first-come, first-served basis.

(2} Any action taken by TSAC as described in subsection (1) shall require approval by TSAC’s
board of directors and nofification shall be provided to the chairs of the Senate and House
Education Committees of the Tennessee General Assembly.

Authority: T.C.A. §§ 49-4-201, 49-4-204, and 49-4-708. Administrative History: Emergency rufe filed
August 14, 2014; effective through February 10, 2015. Original rule filed August 14, 2014; effective
November 12, 2014.

1640-01-26-.13 CERTIFICATION OF ELIGIBILITY.

(1) Each Partnering Organization shall determine student eligibility based on attendance at
mandatory meetings and fulfillment of community service requirements as required in these
rules, and shall certify such eligibility to TSAC.

(2) TSAC will create a master certification roster of students for each institution. The master list
will contain students who have met all requirements for the Tennessee Promise Scholarship.

(3) The elfigible postsecondary institution shall certify each student’s eligibility for a financial
award from the Tennessee Promise Scholarship based on continuing eligibility requirements
established in these rules. The award amount reported to TSAC shall be the amount of
tuition and mandatory fees remaining after other gift aid has first been applied to the student’s
tuition and mandatory fees. All tuition waivers and discounts for which a student or parent
qualifies shall first be deducted from the student's tuition and mandatory fees before gift aid is
credited.
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(4) Once the eligible postsecondary institution has certified the student’s eligibility for a financial
award, the certification information shall be electronically transmitted to TSAC.

(5) TSAC shall process a paymeni request directly to the eligible postsecondary institution on
behalf of all Tennessee Promise Scholarship recipients who are eligible for a financial award.
No funds shall be disbursed directly to the Partnering Organizations or fo the students.

Authority: T.C.A. §§ 49-4-201, 49-4-204, and 49-4-708. Administrative History: Emergency rule filed
August 14, 2014, effective through February 10, 2015. Original rule filed August 14, 2014; effective
November 12, 2014. Emergency rule filed August 4, 2015; effective through January 31, 20186.
Amendments filed February 9, 2016; effective May 9, 2016.

1640-01-26-.14 EVALUATION OF THE TENNESSEE PROMISE SCHOLARSHIP.

(1) - TSAC, along with the Tennessee Higher Education Commission, shall review the Tennessee
Promise Scholarship program annually. The review shall include, at a minimum, the number
of recipients, total cost of the program, student persistence, hours of community service
completed, and scholarship retention. These findings shall be reported to the education.
committee members of the Senate and House of Representatives of the Tennessee General
Assembly.

(2) TSAC shall convene a meeting of its Special Advisory Committee at least annually to review
the effectiveness and best practices of the Tennessee Promise Scholarship program.

Authority: T.C.A. §§ 49-4-201, 49-4-204, and 49-4-708. Administrative History: Emergency rule filed
August 14, 2014; effective through February 10, 2015. Original rule filed August 14, 2014; effective
November 12, 2014.

1640-01-26-.15 AWARD MADE IN ERROR.

(1}  Repayment from the student shall not be required if TSAC determines that the error was
through no fault of the student.

(2) Repayment from the student shall be required if TSAC determines that fraud was committed
or the error was due {o the fault of the student. When repayment is required, the student may
not receive additional student aid from TSAC until repayment is made.

(3) Repayment from the postsecondary institution will be required if TSAC determines that the
error was due to the fault of the postsecondary institution.

Authority: T.C.A. §§ 49-4-201, 49-4-204, and 49-4-708. Administrative History: Emergency rule filed
August 14, 2014; effective through February 10, 2015. Original rule filed August 14, 2014; effective
November 12, 2014.

1640-01-26-.16 REFUND POLICY.

(1) If a recipient of a Tennessee Promise Scholarship award fails to complete a semester for any
reason, the eligible postsecondary institution shall apply its refund policy to determine
whether a refund may be required and funds returned to TSAC. The eligible postsecondary
institution shall provide the student with a notice indicating the amount to be returned to the
student or the amount to be refunded to TSAC. Additionally, the eligible postsecondary
institution shall notify TSAC of the refund, which shall be noted on the student's record. The
eligible postsecondary institution shall also be responsible for obtaining repayment from the
student. The student shall be ineligible for student aid from TSAC until the refund is paid.
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Authority: T.C.A. §§ 49-4-201, 49-4-204, and 49-4-708. Administrative History: Emergency rule filed
August 14, 2014; effective through February 10, 2015. Original rule filed August 14, 2014; effective
November 12, 2014.

1640-01-26-.17 TRANSFER STUDENTS.

(1) A student who meets all academic and non-academic requirements of the Tennessee
Promise Scholarship may transfer from one eligible postsecondary institution to another
eligible postsecondary institution and maintain the scholarship until reaching a terminating

event as outlined in "I C A § 4Quds ?OSW%&%%WM@W@M@%@%@@W

Authority: T.C.A. §§ 49-4-201, 49-4-204, and 49-4-708. Administrative History: Emergency rule filed
August 14, 2014; effective through February 10, 2015. Original rule filed August 14, 2014; effective
November 12, 2014.

1640-01-26-18 APPEAL AND EXCEPTION PROCESS.

(1) Each eligible postsecondary institution shall use their existing Institutional Review Panel
(IRP) for purposes of reviewing and rendering decisions regarding appeals for the Tennessee
Promise Scholarship program. The IRP shall use the same procedures and timelines as
those that currently exist for the review of Tennessee Education Lottery Scholarship (TELS)
appeals as outiined in Tenn. Comp. R. & Reg. 1640-01-18.

(2) TSAC shall use the existing TELS Appeals Panel to consider appeals and render decisions
for those students who appeal a decision made by the IRP. The same guidelines shali exist
for appeals of the Tennessee Promise Scholarship program as those that are currently in
place for TELS as outlined in Tenn. Comp. R & Reg.1640-01-19.

Authority: T.C.A. §§ 49-4-201, 49-4-204, 49-4-708, and 49-4-924. Administrative History: Emergency

rule filed August 14, 2014, effective through February 10, 2015. Original rule filed August 14, 2014;
effective November 12, 2074,
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The vote by the Agency on these rules was as follows:

Board Member Aye No Abstain Absent
Governor Haslam,
by X
Mr. Stephen Smith
Mr. Mike Krause X
Dr. Claude Pressnell X
Mr. David H. Lillard, Jr.,
by X
Ms. Shiri Anderson
Comptroller Justin P. Wilson X
Commissioner Larry Martin,
by X
Mr. Greg Turner
Commissioner Candice
McQueen,
by X
Dr. Danielle Mazera
Chancellor David Gregory,”
by X
Dr. Heidi Leming
Dr. Joe Dipietro,
by X
Dr. Katie High
Dr. J. Gary Adcox X
Ms. Karen Hauser X
Ms. Keri Mclnnis X
Dr. LaSimba Gray, Jr. X
ivir. Tom Hughes X
Mr. Randy Lowry
Mr. Garrett Wiison X
Ms. Sharon Hayes X
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I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and

adopted by the Tennessee Board of Directors 09/27/2016, and is in compliance with the provisions of
T.CA. §4-5-222

| further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on: ~ 02/15/2017

Rulemaking Hearing(s) Conducted on: 084/10/2017

Date.  Aprii 18, 2017

Signature: ﬁ?,z"

Name of Officer;  Mike Krause

Title of Officer:  Executive Director

‘ bscribed and sworn to before me on: O 4 (e, P17 /
' Notary Public Signature: (/? ey Q/,«/;@g« M/f’/
My commission expires on: YO ‘}/ « Ao

Agency/Board/Commission: Tennessee Student Assistance Corporation

Rule Chapter Number{s); 1640-0126

All rulemaking hearing rules provided for herein have been examined by the Attorney General and
Reporter of the State of Tennessee and are approved as to legality pursuant to the provisions of the
Administrative Procedures Act, Tennessee Code Annotated, Title 4, Chapter 5.

Herbert H. Zlatery 11l
Attorney General and Reporter

?/{Wwﬁ
;7

Date

Department of State Use Only

Filed with the Department of State on: ’?fi 7/17

Effective on: fislii

#  Tre Hargett
Secretary of State
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DEPARTMENT:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFEF RULE ABSTRACT:

G.0.C. STAFF RULE ABSTRACT

Health

Board of Medical Examiners Committee for Clinical
Perfusionists |

Licensure Fees for Clinical Periusionists

No federal or state law or regulation has mandated the
promulgation of this rule.

October 1, 2017 through June 30, 2018
None

This proposed rule will reduce the initial licensure fee and
the biennial licensure renewal fee from $350.00 to
$250.00. This rule amendmeni was approved by the
Committee in December 2014 for a rulemaking hearing.
However, failure to achieve a quorum prevented the
Comnmittee from conducting a rulemaking hearing.
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process, all agencies shall
conduct a review of whether a proposed rule or rule affects smail business.

)

(2)

(3)

(4)

(5)

(6)

(7)

The extent to which the rule or rules may overlap, duplicate, or conflict with other federal, state,
and local governmental rules.

This rule amendment does not cverlap, duplicate, or conflict with other federal, state, and local
government rules.

Clarity, conciseness, and lack of ambiguity in the rule or rules.
This rule amendment is established with clarity, conciseness, and lack of ambiguity.
The establishment of flexible compliance and/or reporting requirements for small businesses.

This rule amendment does not establish flexible compliance and/or reporting requirements for small
businesses. ‘

The establishment of friendly schedules or deadlines for compliance andfor repotrting
requirements for small businesses.

This rule amendment does not establish friendly schedules or deadlines for compliance reporting
requirements for small businesses.

The consolidation or simplification of compliance or reporting requirements for small businesses.

This rule amendment does not consolidate or simplify compliance or reporting requirements for small
businesses.

The establishment of performance standards for small businesses as opposed to design or
operational standards required in the proposed rule.

This rule amendment does not establish performance standards for small businesses as opposed to
design or operational standards required for the proposed rule.

The unnecessary creation of entry barriers or other effects that stifle entrepreneurial activity, curb
innovation, or increase costs.

This rule amendment does not create unnecessary barriers or other effects that stifle entrepreneurial
activity, curb innovation, or increase costs.
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STATEMENT OF ECONOMIC IMPACT TO SMALL BUSINESSES

Name of Board, Committee or Council: Board of Medical Examiners Committee of Clinical Perfusionists
Rulemaking hearing date: N/A

Type or types of small business and an identification and estimate of the number of small businesses
subject to the proposed rule that would bear the cost of, and/or directly benefit from the proposed

rule:

Clinical Perfusionists and those that employ them, such as hospitals, will be affected. These groups will
benefit from the fee reductions. Currently, there are one hundred and thirty-two (132) licensees,

Projected reporting, recordkeeping and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or
record:

This proposed rule amendment will not affect reporting or recordkeeping and does not involve administrative
costs.

Statement of the probable effect on impacted small businesses and consumers:

The Committee does not anticipate that there will be any adverse impacts to small businesses as small
businesses could benefit from the fee reductions. The proposed rule amendment should not have any impact
on consumers,

Description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpose andfor objectives of the proposed rule that may exist, and to what exient, such alternative
means might be less burdensome to small business:

There are no less burdensome, less intrusive or less costly methods of achieving the purpose and/or
ohjectives of the proposed rule amendment. On the contrary, this rule amendment could have a positive
impact on business.

Comparison of the proposed rule with any federal or state counterparts:

Federal: None.

State: Many boards and committees, currently operating at a surplus, are reducing some licensure
fees according to the formula provided by the budget office.

Analysis of the effect of the possible exemption of small businesses from all or any part of the
requirements contained in the proposed rule.

This proposed rule amendment does not provide exemptions for small businesses.
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Impact on Local Governments

Pursuantto T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

The proposed rule amendment should not have a financial impact on local governments.
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Additional Information Required hy Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)}{1).

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule,

This rule amendment will reduce the initial licensure fee and the biennial licensure renewal fee from $350.00 to
$250.00. This rule amendment was approved by the Committee in December 2014 for a rulemaking hearing.
However, failure to achieve a quorum prevented the Committee from conducting a rulemaking hearing.

(B) A citation to and brief description of any federal law or reguiation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

None. I

{C) Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

Clinical Perfusionists and those that employ them, such as hospitals, will be affected. Currently, there are one
hundred and thirty-two {132) licensees.

(D} Identification of any opinions of the attorney generai and reporter or any judicial ruling that directly relates to
the rule or the necessity to promulgate the rule;

None. I

(E) An estimate of the probabie increase or decrease in state and local government revenues and expenditures,
if any, resuiting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

This rule amendment should not result in any increase or decrease in state or local government revenues or
expendifures.

(F) ldentification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

| Nathaniel Flinchbaugh, Assistant General Counsel, Department of Health. |

(G) ldentification of the appropriate agency representative or representatives who will explain the rule ata
scheduied mesting of the committees;

{ Nathaniel Flinchbaugh, Assistant Generai Counsel, Depariment of Health. |

{H) Office address, telephone number, and email address of the agency representative or representatives who
wili explain the rule at a scheduled meeting of the committees; and

Office of General Counseli, Department of Health, 665 Mainstream Drive, Nashville, Tennessee 37243, (615)
741-1611, Nathaniel Flinchbaugh@tn.gov.

() Any additional information relevant to the rule proposed for continuation that the committee requests.

| None.
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GENERAL RULES AND REGULATIONS GOVERNING CHAPTER 0880-11
THE PRACTICE OF CLINICAL PERFUSIONISTS

(Rule 0880-11-.05, continued)

(a) Pursuant to licensure/certification in another state:

1. Comply with ali the requirements of paragraph (2) of this rule except
subparagraphs (d) and (j); and

2. Cause to be submitted the information necessary for the Committee to determine
that the siate of licensurefcertification has licensure or certification requirements
substantially eguivalent to the requirements of the Tennessee "Clinical
Perfusionist Licensure Act” (T.C.A. §§ 63-28-101, et seq.) and this chapter of
rules; and

3. Cause the certification issued pursuant to subparagraph (2} (h) to show that the
iicensure or certification in another state is current, active and is in good standing
without any restriction or encumbrance.

{b} Pursuant to ABCP ceriification:

1. Comply with all requirements of paragraph (2) of this rule except subparagraphs
{d) and (j); and

2. Have the ABCP submit direcily to the Commillee’s administrative office
satisfaciory evidence of current ABCP certification as a cerlified chinical
perfusionist.

(4)  Application review and licensure decisions shall be governed by Rule 0880-11-.07.
Authority: T.C.A §§4-5-202, 4-5-204, 63-1-101, 63-6-101, 63-28-103, 63-28-104, 63-28-105, 63-28-106,
63-28-109, 63-28-114, 63-28-117, 63-28-118, and 68-11-114. Administrative History: Original ruie filed
April 26, 2002; effective July 10, 2002. Amendment filed May 8, 2003; effective July 22, 2003.
Amendment filed Aprit 5, 2008; effective June 18, 2006.

0880-11-.06 FEES. Al fees provided for in this rule are non-refundable.

H—Initiak-isensure-foe-to-be-submitled-at-the time-ef-applicatien——— —— 535000
[ Initial licensure fee to be submitted at the lime of application, $250.00 B [ Formatted: Not Strikethrough J
. . ; ikethrough
(B Bioaiokronewakion fo-hs-cubmiios overy iwo-{2)yosiswheR—— 35000 nrormatted: Not Siletough _ )
licensure-renewsalis-due; o [ Formatted: Font color; Red, Strikethrough }
*+°"----1 Formatted: Indent: Left: 0.38", Hanrging:
(2) Biennial renewal fee {o be submitted every two (2) years when $250.00 0.38"

licensure renewal is due,

(3) Late renewal fee $100.00
(4) Licensure reinstatement/restoration fee % 50.00
(5) Duplication of license fee ) $ 2500
(6) Biennial staie regulatory fee to be submitted $ 10.00

at the time of application

{7) Fees may be paid in the following manner:
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GENERAL RULES AND REGULATIONS GOVERNING CHAPTER 0880-11
THE PRACTICE OF CLINICAL PERFUSIONISTS

(Rule 0880-11-.06, continued)

{a) All fees paid by money order, certified, personal, or corporate check must be submitted
to the Commillee's Administrative Office and made payable to the Committee for
Clinical Perfusionists.

(b} Fees may be paid by Division-approved credil cards or other Division-approved
electronic methods.

Authority: T.CA. §§4-3-1011, 4-5-202, 4-5-204, 63-1-107, 63-6-101, 63-28-107, 63-28-114, and 63-28-
118. Administrative History: Original rule filed April 26, 2002; effective July 10, 2002, Amendment filed
March 10, 2008, effective May 24, 2005,

0830-11-.07 APPLICATION REVIEW, APPROVAL, AND DENIAL.

M

@

3)

{4)

Review of all applications to determine whether or not the application file is complete may be
delegated fo the Committee’s adminisirator. ’

A temporary authorization to practice, as described in T.C.A. § 63-1-142 may be issued to an
applicant pursuant to an initial determination made by a Commitiee and Board designee who
have both reviewed the completed application and determined that the applicant has met all
the requirements for licensure, renewal or reinstatement. The temporary authorization to
practice is valid for a period of six (6} months from the date of issuance of the temporary
authorization to practice and may not be extended or renewed. If the Committee or Board
subsequently makes a good faith determination that the applicant has not met alt the
requirements for licensure, renewal or reinstatement and therefore denies, limits, conditions
or resiricts licensure, renewal or reinstatement, the applicant may not invoke the doctrine of
estoppel in a legal action brought against the state based upon the issuance of the temporary
authorization {o practice and the subsequent denial, limitation, conditioning or restricting of
licensure.

If an application is incomplete when received by the Administrative Office, or the reviewing
Committee and/or Board member or the Commitiee's/Board’s designee determine additional
information is required from an applicant before an initial defermination ¢an be made, the
Board administrator shall notify the applicant of the information required. The applicant shail
cause the requested information to be received in the Administrative Office. on or before the
sixtieth (0th) day after receipt of the notification.

(a) Such netifications shall be sent certified mail, refurn receipt reguesied, from the
Administrative Office.

(b) If requested information is not timely received, the application file may be considered
abandoned and may be closed by the administrator. If that occurs, the applicant shall
be notified that the Commitiee and Board will not consider issuance of a license until a
new application is received pursuant to the rules governing that process, including
another payment of all fees applicable io the applicant’s circumstances and submission
of such new supporting documents as is required by the Committee and Board.

If a reviewing Committee and/or Board member or Committee and/or Board designee initially
determines that a compieted application should be denied, Emited, conditioned or restricted, a
temporary authorizatiors shall not be issued. The applicant shall be informed of the initial
decision and that a final determination on the application will be made by the Committee and
the Board at their next appropriate meeting. If the Committee and Board ratify the initial
denial, limitation, condition or restriction, the action shall become final and the following shall
oceour:
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* If a roll-call vote was necessary, the vote by the Agency on these rules was as follows!

Board Member

Aye

No

Abstain

Absent Signature
{if required)

N/A

| certify that this is an accurate and complete copy of proposed rules, lawfully promulgated and adopted by the
Board of Medical Examiners Committee for Clinical Perfusionists (board/commission/other authority) on

12/16/2014 (date as mm/dd/yyyy), and is in compliance with the provisions of T.C.A. § 4-5-222. The Secretary of
State is hereby instructed that, in the absence of a petition for proposed rules being filed under the conditions set
out herein and in the locations described, he is to treat the proposed rules as being placed on file in his office as
rules at the expiration of ninety (90} days of the filing of the proposed rule with the Secretary of State.

Date:

Signature:

Name of Officer:

Titte of Officer:

bawid £

Nathaniel Flinchbaugh

Assistant General Counsel
Department of Health RIS

Subscribed and sworn to before me on: /]

Notary Public Signature: = M%M '
( .

My commission expires on:

Jdanuary ’Eg\ﬁﬂﬁ‘i’\\“

FITEEEYT

All proposed rules provided for herein have heen examined hy the Attorney General and Reporter of the State of
Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures Act,

Tennessee Code Annotated, Title 4, Chapter 5.

Department of State Use Only

m

Fited with the Department of State on:

189

Effective on:

Herbert H Siﬁe;y 1
Attorney General and Reporter

&f&? fmg?
7

Date

7/3/t7

;o_/;/;

7
Secretary of State

Tre Hargett



DEPARTMENT:

DIVISION:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

G.0.C. STAFF RULE ABSTRACT

Heaith

Health Related Boards
Board of Examiners for Nursing Home Administrators

General Rules Governing Nursing Home Administrators;
Fee Reduction

The promulgation of this rule amendment is not mandated
by any federal or state law or regulation.

October 23, 2017 through June 30, 2018

This rule amendment should not result in any increase or
decrease in state or local government revenues or
expenditures.

This rute amendment will reduce the biennial license

renewal fee from two hundred ten dollars ($210.00) to one
hundred fifty dollars ($150.00).
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Public Hearing Comments

One copy of a document containing respenses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shalt include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not
acceptable.

There were no public comments, either written or oral.
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process, all agencies shall
conduct a review of whether a proposed rule or rule affects small business.

(1) The extent to which the rule or rules may overlap, duplicate, or conflict with other federal, state,
and local governmental rules.

This rule amendment does not overlap, duplicate, or conflict with other federal, state, and local
government rules.

(2) Clarity, conciseness, and lack of ambiguity in the rule or rules.
This rule amendment is established with clarity, conciseness, and lack of ambiguity.

3) The establishment of flexible compliance and/or reporting requirements for small businesses.
This rule amendment does not contain compliance or reporting requirements for small businesses.

4 The establishment of friendly schedules or deadlines for compliance and/or reporting
requirements for small businesses,

This rule amendment does not contain compliance or reporting requirements for smaif businesses.
(5) The consolidation or simplification of compliance or reporting requirements for small businesses.
This rule amendment does not contain compliance or reporting requirements for smait businesses.

(6) The establishment of performance standards for small businesses as opposed to design or
operational standards required in the proposed rule.

This rule amendment does not establish performance standards for small businesses as opposed to
design or operational standards required for the proposed rule.

(7) The unnecessary creation of entry barriers or other effects that stifle entrepreneurial activity, curb
innovation, or increase costs.

This rule amendment does not create unnecessary barriers or other effecis that stifle entrepreneurial
activity, curb innovation, or increase costs.
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STATEMENT OF ECONOMIC IMPACT TO SMALL BUSINESSES
Name of Board, Committee or Council: Board of Examiners for Nursing Home Administrators
Rulemaking hearing date: June 5, 2017
Type or types of small business and an identification and estirﬁate of the humber of small businesses
subject to the proposed rule that would bear the cost of, and/or directly benefit from the proposed

rule:

This proposed rule amendment wiil affect all applicants for licensure and current licensees. Applicants and
current licensees will benefit from the reduction in the biennial renewal fee.

Projected reporting, recordkeeping and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or
record;

This proposed rule amendment will not affect reporting or recordkeeping and dees not involve administrative
costs.

Statement of the probable effect{ on impacted smailf businesses and consumers:

The Board does not anticipate that there will be any adverse impacts to small businesses as small businesses
could benefit from the fee reductions. These proposed rule amendments should not have any impact on
cansumers.

Description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpose and/or objectives of the proposed rule that may exist, and to what extent, such alternative
means might be less burdensome to small business:

There are no less burdensome, less intrusive, or less costly metheds of achieving the purpose and/or
objectives of the proposed rule amendment.

Comparison of the proposed rule with any federal or state counterparts:
Federal: None.
State: Many Health Related Boards in Tennessee currently operating at a surplus are reducing
some licensure fees, including the Board of Respiratory Care, the Board of Medical

Examiners Committee on Physician Assistants, and the Board of Examiners in Psychology.

Analysis of the effect of the possible exemption of small businesses from all or any part of the
requirements contained in the proposed rule.

This proposed rule amendment does not provide exemptions for smali businesses.
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Impact on Local Governments
Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed o be premulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether

the rule or regulation may have a proiected impact on local governments.” (See Public Chapter Number 1070
{http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

The proposed rule amendments should not have a financial impact on local governments.
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Additional information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C A. § 4-5-226(i)(1).

(A) A brief summary of the rule and a description of all relevant changes in previous reguiations effectuated by
such rule;

This rule amendment will reduce the biennial license renewal fee from two hundred ten doliars ($210.00) to one
hundred fifty dollars ($150.00).

(B} A citation to and brief description of any federal law or regulation or any state law cr regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

| None. |

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this

rule, and whether those persons, organizations, corporations or governmental entities urge adogtion or
rejection of this rule;

| This rule amendment will affect all current licensees. |

(D) lIdentification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule or the necessity to promulgate the rule;

[ None. |

{E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annuai budget or five hundred thousand dollars {$500,000), whichever is less;

This rule amendment should not result in any increase or dectease in state or local government revenues or
axpendifures.

(F) ldentification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

| Caroline Tippens, Assistant General Counsel, Department of Health. |

(G) ldentification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the commitiees;

[ Caroline Tippens, Assistant General Counsel, Department of Health. : |

(H) Office address, telephone number, and email address of the agency representative or representatives who
will expiain the rule at a scheduled meeting of the committees; and

Tennessee Department of Health, Office of General Counsel, 665 Mainstream Drive, Nashville, Tennessee
37243, (615) 741-1611, Caroline. Tippens@tn.gov.

() Any additional information relevant to the rule proposed for continuation that the committee requests.

[ None. ]
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Rulemaking Hearing Rule(s) Filing Form

Rulemaking Hearing Rules are rules filed after and as a result of a rulemaking hearing (Tenn. Code Ann. § 4-5-205).

Pursuant to Tenn. Code Ann. § 4-5-229, any new fee or fee increase promulgated by state agency rule shail take effect on July 1, following
the expiration of the ninely (90) day pericd as provided in § 4-5-207. This section shalf not apply (o rules thal implement new fees or fee
increases that are promulgated as emergency rutes pursuant to § 4-5-208(a) and to subsequent rules that make permanent such emergency
rules, as amended duting the rulemaking process. In addition, this section shall nof apply fo state agencies that did not, during the preceding
two (2) fiscal years, collect fees in an amount sufficient to pay the cost of operating the board, commission or entity in accordance with § 4-29-
121(b).

. Agency/Board/Commission: | Board of Examiners for Nursing Home Administrators o

Caroline Tippens , e
:.,.665 Mainstream Drive, Nashville, Tennessee
P 37243
: 1 (615) 741-1611
iI: | Caroline.Tippens@tn.gov.

Revision Type {check all that apply):
_ X Amendment
. New
__ Repeal

Rule(s) (AL chapters and rules contained in filing must be listed here. if needed, copy and paste additional
tables to accommodate multiple chapters. Please make sure that ALL new rule and repeajed rule numbers are
listed in the chart below. Please enter only ONE Ruie Number/Rule Title per row)

Chapter Number | Chapter Title

1020-01 General Rules Governing Nursing Home Administrators
Rule Number Rule Title

1020-01-.02 Fees
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(13)

(14)

{15)
(18)

(1N

(18)

(19)

20)

Authority:

GENERAL RULES GOVERNING NURSING HOME ADMINISTRATCRS CHAPTER 1020-01

(Ruie 1020-01-.01, continued)

Board. The Tennessee Board of Examiners for Nursing Home Administrators.

Board Adminisirative Office. The office of the administrator assigned to the Tennessee Board
of Examiners for Nursing Home Administrators located at 665 Mainstream Drive, Nashville,
TN 37243,

Clock Hour. The measure of time for coniinuing education courses which equals sixty {60)
minutes.

Division. The Division of Health Related Boards of the Department of Heaith, from which the
Board receives administrative suppori.

Domains of Practice - Those areas of nursing home administration defined by the “Job Anal-
ysis Study” conducted by NAB.

Facility. A licensed nursing home facility.

Jurisprudence Examination. The examination on Tennessee statutes and rules for nursing
homes in Tennessee.

Licensee. Any person who has been lawfully issued a license o practice nursing home ad-
ministration in Tennessee.

NAB. The National Association of Boards of Examiners for Long Term Care Administrators.

NAB Examination. The nursing home administrators licensure examination developed by
NAB.

Mursing Home. Any institution or facility defined as such pursuant to state law or the rules
and regulations for nursing homes promulgated by the Board for Licensing Health Care Facil-
ities. This term shall apply equally {o Christian Science Santeria and services therein.

Practice of Nursing Home Administration. The planning, organizing, directing, or controlling
of the operation of a nursing home.

Preceptor. A licensee in a teaching role who has the fraining, knowledge, professional activi-
ty, and a facility at which he or she trains prospective nursing home administralors. The pre-
ceptor will coordinate the program of development of an ALT.

Reciprocity Licensure. Licensure by endorsement from ancther state.

T.C.A. §§ 45202 4-5-204, 63-16-101, 63-16-103, 63-16-105, 63-16-107, and 63-16-108.

Administrative History: Criginal rule certified June 7, 1974. Amendment filed November 12, 1982, ef-
fective December 13, 1982, Repealed by Public Chapter 869; effective July 1, 1984. New rule filed De-
cember 17, 1991; effective January 31, 1992. Amendment filed June 19, 1995; effective Seplember 2,
1995, Repeal and new rule filed December 14, 1999; effeclive February 27, 2000. Amendment filed Au-
gust 6, 2002; effective Cctober 20, 2002. Amendment filed September 4, 2003, effective November 18,
2003. Amendment filed December 9, 2005, effective February 22, 2006.

1020-01-.02 FEES.

M

+.

The fees authorized by the Practice Act (T.C.A. § 63-16-101, el seq.} and other applicable
statutes, to be established by the Board are as follows:
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GENERAL RULES GOVERNING NURSING HOME ADMINISTRATORS

{Rule 1020-01-.02, continued)

(a)

Application Fee. A nonrefundable fee to be paid each time
an application for licensure is filed.

{b)y—Heense Renewal-Fee—A-biepnial-nonrefundable feeto-be

[€2)]

paid-by-all-lecensess:

License Renewal Fee, A biennial nonrefundable fee to be

(c)
G

(e)

M

&)

paid by ail licensees.

State Reguiaiory Fee. A non-refundable fee to be paid upon
licensure and bienniaily for renewal of licensure.

Late Renewal Fee. A non-refundable fee to be paid to rein-
state an expired license.

Duplicate License Fee. A nonrefundabie fee to be paid fo
oblain & duplicate license.

Certificate of Fitness Fee. A nonrefundable fee to be paid to
obtain a certificate of fitness.

Jurisprudence Examination Fee. A nonrefundable fee o be
paid each time a person takes the Board's jurisprudence ex-
amination.

{2} Fees may be paid in the following manner:

(a)

{b)

CHAPTER 1020-01

$300.00

-

$210-00

$150.00

$ 10.00

$200.00

$50.00

$50.00

$150.00

Ali fees paid by money order, certified, personal, or corporate chack must be submitted
to the Board's Administrative Office and made payable fo the Board of Examiners for

Nursing Home Adminisirators.

Fees may be paid by Division-approved credit cards or other Division-approved elec-

tronic methods.

Authority: T.CA. §§ 4-3-1011, 45-202, 4-5-203, 4-5-204, 63-1-108, 63-7-107, 63-1-118, 63-16-103
through 63-16-105, 63-16-106, 63-16-107, and 63-16-109. Administrative History: Original rile certi-
fied June 7, 1974. Repeal filed November 12, 1982; effective December 13, 1982, New rule filed De-
cember 17, 1891; effective January 31, 1992. Amendment filed June 19, 1995; effective September 2,
1995. Amendment filed September 25, 1995; effective December 9, 1995 Amendment filed June 13,
1996, effective August 24, 1996. Repeal and new rule filed December 14, 1899; effective February 27,
2000. Amendment filed July 31, 2000; effective October 14, 2000. Amendment filed August 6, 2002; ef-
fective October 20, 2002. Amendments filed September 14, 2010; effective December 13, 2010.

1020-01-03 BOARD OFFICERS, RECORDS, MEETINGS, CONSULTANTS, CHANGE OF ADDRESS
AND/OR NANE, AND DECLARATORY ORDERS AND SCREENING PANELS

(1) The Board shall annually elect from its members the following officers:

(@)
(®)
(©

Chairman - who shali preside at all Board meetings.

Vice Chairman - who shall preside at Board meetings in the absence of the Chairman.

Secretary - who along with the Board Administrator shall be respensible for all adminis-

trative functions, records and correspondence of the Board.
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* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows;

Board Member Aye No Abstain Absent Signature
(if required)

Harold Walker X

Marilyn C. Key

XX

Lakecia Harper

Jano Janoyan, DO X

Cynthia L. Wheeler

Juanita Honeycutt

HKYX |

Florence
Weierbach, PhD,
MPH, RN

>

Barbara Brunette
Trautman

Vincent Davis X

| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adepted
by the Board of Examiners for Nursing Home Administrators (board/commission/ other authority) on 06/05/2017
{(mm/dd/yyyy), and is in compliance with the provisions of T.C.A. § 4-5-222.

i further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on: 04/10/17 (mm/ddiyy)

Rulemaking Hearing(s) Conducted on: (add more dates). 06/05/17 (mm/dd/yy)

Date:

Signature;

Name of Officer.  Caroline Tippens
Assistant General Counsel
Title of Officer: Department of Health

\\\ Vil ;,,
Subscribed and sworn to before me on: R é;‘?’ \@\E MECHA, ‘e
X

Notary Public Signatur? -

My commission expires on:

- lmu m:: nnag -
\

-4 W TREVLTY

........

Al rilemaking hearing rules provided for herein have been examined by the A’ttorffé’ﬁ@@ﬁgnaf and Reporter of the
State of Tennessee and are approved as to legality pursuant to the provisions of tHd ‘Adhinistrative Procedures
Act, Tennessee Code Annotated, Title 4, Chapter 5.

HerbertH Slatery 11
Attorney General and Reporter

?/{g,@f»@i’?
;i

Date

Department of State Use Only
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7 Tre Hargett

Secretary of State

Filed with the Department of State on:
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT:

DIVISION:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

Tennessee Wildlife Resources Agency
Fisheries

Commercial Fishing and Wholesale Fish Dealers

. No federal or state law or regulation has mandated

the promuigation of this rule.

October 12, 2017 through June 30, 2018

None

This rulemaking hearing rule outlines the necessary
licenses, supplemental permits, and reporting
requirements that are required before any person,
firm or corporation can engage in the business of a
commercial fisher or wholesale dealer. The rule
also outlines the process for the drawing of a roe
fish permit when/if the current maximum number is
not purchased by March 15 of each license year.
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Public Hearing Comments

Cne copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A § 4-5-222. Agencies shall include only their responses to public hearing comments, which
can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no comments
are received at the public hearing, the agency need only draft a memorandum stating such and include it with the
Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not acceptable.

PUBLIC COMMENTS AND RESPONSES

Comment: No written or verbal comments were received by the Commission.
Response: N/A
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process, all agencies shall
conduct a review of whether a proposed rule or rule affects small business.

{1) The type or types of small business and an identification and estimate of the number of small businesses
subject to the proposed rule that would bear the cost of, and/or directly benefit from the proposed rule;

Response: The Commission anticipates no negative impact to the commercial fisherman or wholesale fish
dealers. For FY 2016, there were 315 licensed commercial fishers and 24 licensed wholesale fish
dealers that complied with Proclamation 16-41 (Statewide Proclamation on the Commercial Taking of
Fish and Turtles) while conducting the business of commercial harvest, buying and/or selling of legal
commercial species. With no changes to sections of proclamation that are being shifted to the new
commercial fishing rule there would be no cost from the proposed rule.

Currently (FY 2017) there are 39 resident commercial roe fishermen with one outstanding roe fish
permit/supplement. One commercial fisherman would benefit from the proposed rule that would aliow
he/she to sell to a wholesale fish dealer who would benefit from the proposed rule.

(2) The projected reporting, recordkeeping and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or record:

Response: The Commission anticipates no change in reporting, recordkeeping, or other administrative costs
to incorporate the proposed rule change into the existing the TWRA system.

(3) A statement of the probable effect on impacted small businesses and consumers;

Response: The Commission anticipates no negative impact to the commercial fisherman or wholesale fish
dealers as the language regulating there businesses already exists under statute and proclamation
and is not being amended. There would be a positive impact for one commercial fisherman and the
business(s) that purchased harvested fish.

{4} A description of any less burdensome, less intrusive or less costly alternative methods of achieving the

purpose and/or objectives of the proposed rule that may exist, and {o what extent, such alternative means might

be less burdensome to small business;

Response: The Commission is unaware of an alternative to the proposed rule and anticipates no negative impacts
for commercial fisherman or wholesale fish dealers.

(5) A comparison of the proposed rule with any federal or state counterparts; and
Response: The Commission is not aware of any federal or state counterparts to this rule.

(6) Analysis of the effect of the possible exemption of small businesses from all or any part of the requirements
contained in the proposed rule.

Response: The commercial fisherman and wholesale fish dealers would not realize any benefit or loss if
exempted from this rule. '
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Iin;:act on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://state.tn. us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

Will passage of this rule have a projected financial impact on local governments?

Response: We do not anticipate any significant fiscal impact to local governments as a result of this rule.

Please describe the increase in expenditures or decrease in revenues:

Response: We do not anticipate any increase in expenditures but would have decreased revenues if licenses
could not be soid.
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Additional information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i}{1).

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

The rule outlines the necessary licenses, supplemental permits, reporting requirements that are required before

any person, firm or corporation can engage in the business of a commercial fisher or wholesale dealer. The rule
also outlines the process for drawing of a roe fish permit when/if the current maximum number is not purchased

by March 15 of each license year.

{B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

We are not aware of any federal law or regulation or any state law or regulations that directly relate to this rule.

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

The Tennessee Wildlife Resources Agency and commercial fishers and wholesale fish dealers wilt be affected
most directly by this rule. The Tennessee Wildlife Resources Agency is urging adoption of this rule.

{D} Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule or the necessity to promulgate the rule;

Tennessee Commercial Roe Fishermen’s Assaociation, Ft Al. v. Tennessee Wildlife Resources Commission, Et
Al; No. M2015-01944-COA-R3-CV — Filed August 30, 2016

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

YWe do not anticipate any significant fiscal impact to the Agency, local or state revenues as a result of this rule
amendment.

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

Eric Ganus, Fisheries Biologist, possesses substantial knowledge and understanding of this rule.
{Eric.Ganus@tn.gov)

{G} Identification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees; ‘

Chris Richardson, TWRA Special Assistant fo the Director/Policy and Legislation, will explain the rule at the
scheduled meeting of the Government Operations Committee.

(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

Chris Richardson, Tennessee Wildlife Resources Agency, P.O. Box 40747, Nashville, TN 37204, (615) 837-
6016, Chris.Richardson@in.gov
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(I) Any additional information relevant to the rule proposed for continuation that the committee requests.

| There is no addition relevant information to the rule proposed.
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Chapter Number | Chapter Title -
1660-01-30 Commercial Fishing and Wholesale Fish Dealers

Rule Number | Rule Title

1660-01-30-.01 Licenses and Permits

1660-01-30-.02 Report Reqwrements

1660-01-30-.03 Resident Roe Fish Permit/Supplement Appi;cat:on and Drawing

New

1660-01-30 Rules and Regulations Governing Commercnl Fishing and Wholesale Fish Dealers is added as a
new chapter, with the following new rules. /

1660-01-30-.01, Licenses and Permits, is added as a rule to read as follows:
1660-01-30-.01 Licenses and Permits
&) A commercial fishing license is reired by anyone engaging in commercial fishing. A commercial

fisher with a valid Commercial Fishing License must be on board the vessel while commercial

fishing for fish or turtles. Comfnercial fishers must have a valid commercial helpers permit for
each person on board the vesel that is aiding or assisting in the act of commercial fishing.

207



New Rules

1660-01-30__Rules and Regulations Governing Commercial Fishing and Wholesale Fish Dealers is added as a
new chapier, with the following new rules.

1660-01-30-.01, Licenses and Permits, is added as a new rule to read as follows;

1660-01-30-.01 licenses and Permits

(1)

(2)

A commercial fishing license is required by anyone engaging in commercial fishing. A commercial
fisher with a valid Commercial Fishing License must be on board the vessel while commercial
fishing for fish or turtles. Commercial fishers must have a valid commercial helpers permit for
each person on board the vessel that is aiding or assisting in the act of commercial fishing.

A commercial fisher with a valid Commercial Fishing License and a valid Commercial Roe Fish

(3)

Permit. Supplemental must be on_board the vessel while any. part of a paddiefish or bowfin is
harvested from the waters of the state. A maximum of sixty three (63) Resident Commercial Roe
Fish Permits was established as those sold on or before November 1, 2014 during the 2014-2015
license vear. The maximum number of Nonresident Commercial Roe Fish: Permits sold shail be
five (5). An individual who purchased a Resident Commercial- Roe Fish Permit between March 1,
2006; and March 31, 2006, shall have priority to renew that permit by March 15 of each license
year-until he/she fails to renew such permit. An individual who purchased a Resident Commercial
Roe Fish Permit between March 1, 2014 and November 1, 2014 shall have priority to renew that
permit by March 15 of each license year untii he/she fails to renew such permit. Priority status
does not apply to nonresident permits. Beqinning March 15, 2015, the number of Resident
Commercial Roe Fish Permits will be reduced on a vear by year basis to a maximum of forty (40)

when/if the current maximum number is not purchased by March 15 of each license year. A
wholesale fish dealer must have a valid Wholesale Fish Dealer's License and a valid Wholesale

Roe Fish Permit, Supplemental to buy, hold, or sell any part of a paddlefish or bowfin.

A commercial fisher with a valid Commercial Fishing License and a Commercial Turtle Permit,

(4)

Supplemental must be on board the vessel while any part of a turtle is harvested from the waters
of the state, The maximum number of Resident Commercial Turtie Permits sold shall be thirty five
(35) and the maximum number of Nonresident Commercial Turtle Perinits_sold shall be five (5).
An individual who purchased a Commercial Turile Permit between March 1, 2012, and October
15, 2012, shall have priority to renew that permit by March 15 of each year thereafter until he/she
fails to renew such permit. Priority status does not apply to nonresident permits. A wholesale fish
dealer must have a valid Wholesale Fish Dealer's License to buy, hold, or sell any part of a turtle.

Commercially harvested paddlefish or parts thereof taken from the waters of the state and sold in

state must:be marketed to a licensed wholesale fish dealer who has a valid Wholesale Roe Fish
Permit, Supplemental.

Authority. TCA §§70-1-206 and 70-2-301. Administrative History: QOriginal rule filed

effective

1660-01-30-.02, Report Requirements, is added as a new rule to read as follows:

1660-01-30-.02 Report Requiremenis

(1)

Commercial fishers and wholesale fish dealers must have a valid phone number and street

(2)

address on file with TWRA at all times. Commercial fishers and wholesale fish dealers are
required to submit daily and/or monthly reports as requested to the TWRA, except for commercial
fishers with a commercial bow license that are only required to submit an annual report as
instructed.

Commercial fishers are required to provide TWRA with requested information and samples for all

fish or turtles (or parts thereof) which they harvest from Tennessee waters or import into

Tennessese.
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{3) Requested information shail be reported on report forms provided by TWRA. These forms must
be completed within 24 hours of harvest or imporiation and/or a completed Daily Commercial Roe
Fish Harvest Report must be submitted to the wholesale fish dealer at time of transaction.

(4) Paddiefish and bowfin harvest are only documented on the Daily Commercial Roe Fish Harvesi
Report.

(5) All other commercial fish harvested are only documented on the Monthlv Commercial Fishing
Report and turties harvesied are only documented on the Monthly Commercial Turtle Reports.

(8) Commercial fishers must notify TWRA on the appropriate form if they did not harvest fish_or
turtles (or parts thereof) during a month.

{7} Wholesale fish dealers are required to provide TWRA with requested information and sambles for
all fish or turtles {or parts thereof) which they receive from commercial fishers, wholesale fish
dealers, or nonresident eguivalents. Wholesale transactions are reported on the Monthly
Wholesale Fish Dealer Report.

(8) Wholesale fish _dealers must indicate the quantity of fish or turtles (or_parts thereof} that they
receive from a commercial fisher on reports issued by the commercial fisher and/or reports issued
by TWRA.

(9) The wholesale fish dealer must record the raw drained egq weight {0.01 pounds) for each individ-

ual fish received with eqgs indicated. The raw drained eqq weight is the weight of the eqqs after
rinsing and draining that is used io calculate the percentage of sait added that would vield the
salted processed weight,

{10) Wholesaie fish dealers must sign and date these reports within 24 hours of receiving the product.

(11} Wholesale fish dealers must saiisfy the commercial fishing reporting requirements as instructed
by TWRA for nonresidents who supply them with fish or turtles {or parts thereof) harvested out-of-
state,

(12) Wholesale fish dealers must notify TWRA on the appropriate form if they did not receive fish or

turtles (or parts thereof) during a menth,

(13 Commerciat fishers and wholesale fish dealers must retain a copy of all reporis and forms for a
period of two years, and make them available for inspection by TWRA,

(14} Commercial fishers and wholesale fish dealers must contact the Fisheries Division within 5 days
upon purchasing a license and request the required forms.

(15) Commercial fishers importing or exporting commercial fish or {urtles (or parts thereof) into or out
of Tennessee must have bills of lading denoting the quantity of product, name and address of
supplier, name of water body from which product was harvested, and date of import/export.

16 A copy of the bill of lading must be in the possession of the person importing or exporting the
product. Commercial fishers must retain a copy of each bill of lading for a_period of two years,
and make it available for inspection by TWRA,

Authorify. TCA §§70-1-206 and 70-2-301. Administrative History: Original rule filed
effective .

1660-01-30-.03, Resident Roe Fish Permi{/Supplement Application and Drawing, is added as a new rule to read
as follows:

1660-01-30-.03 Resident Roe Fish Permit/Supplement Application and Drawing

(1) Resident Roe Fish Permit/Supplement(s) (Type 108) will only be available if the number of
permits sold by TWRA through March 15 of a given license vear is less than forty (40). The
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number of permits available in this drawing process will egual the difference between forty (40)
and the number sold through March 15.

2 Applicants must be residents of the State of Tennessee, possess a valid commercial fishin
license (Types 100 or 101) at the time of the drawing, and have had a valid commercial license
{Type 100 or 101) for 6 months of the previous license vear.

{3) The Resideni Roe Fish Permit/Supplement drawing will be announced by TWRA. On drawing
day, participating applicants must appear in person at TWRA'’s Nashville office and complete an
application supplied by TWRA between 9 a.m. and 11 a.m. (central time). One application is
permitted per person. If more than one application is submitted by a person, then all applications

from that individual will be excluded from the drawing.

(4) Applicants who are randomly selected by TWRA must purchase the Resident Roe Fish
Permit/Supplement (Type 108) within one hour. Selected applicants will be removed from the
applicant pool for the duration of the drawing. Those failing to meet the purchasing requirements
will forfeit the right to purchase the permit/supplement. A subseguent random drawing for the

unpurchased roe fish permit/supplement will then occur from the remaining application pool.

(5} Those individuals that possess a Resident Roe Fish Permit/Supplement (Type 108) shall have
priority to renew that permit by March 15 of each license year until he/she fails o renew the

permit.

Authority: TCA §§70-1-206 and 70-2-301. Administrative History: Original rule filed
effective .
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{4) Applicants who are randomly selected by TWRA musypurchase the Resident Roe Fish
Permi/Supplement {Type 108) within one hour. Selgcted applicants will be removed from the
applicant pool for the duration of the drawing. Thogé failing to meet the purchasing requirements
will forfeit the right to purchase the permit/suppleghent. A subsequent random drawing for the
unpurchased roe fish permit/supplement will thef occur from the remaining application pool.

(5) Those individuals that possess a Residenty
priority to renew that permit by March 13
permit.

oe Fish Permit/Supplement (Type 108) shall have
of each license year until hefshe fails to renew the

Authority: TCA §§70-1-206 and 70-2-301. Adminisfrative History: Original rule filed
effective .

* If a roli-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:

Board Member | Aye No Abstain Absent Signature
(if required)

Chad Baker
Angela Box
Jeff Cook

Bill Cox

Dennis Gardner
Kurt Holbert
Connie King
Brian McLerran
James Stroud
Bill Swan
Tony Sanders
Kent Woods
Jamie Woodson

| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted

by the Tennessee Fish & Wildlife Commission on ___05/24/2017 {(mm/dd/yyyy), and is in compliance with the
provisions of T.C.A. § 4-5-222.

| further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on: 03/31/2017

Rulemaking Hearing(s) Conducted on; (add more dates). 05/24/2017

Date; — 5;
Signaturezhé/% oS

Name of Officer: Ed Carter

Title of Officer: Executive Director

" Subscribed and sworn to before me on: ﬁ ®

Notary Public Signature:

My commission expires on:  3-10-2019
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" All rulemaking hearing rules provided for herein {TWRA Rules and Regulations Goverhing Commerciai Fishing
and Wholesale Fish Dealers) have been examined by the Attorney General and Reporter of the State of
Tennessee and are approved as o legality pursuant to the provisions of the Administrative Procedures Act,
Tennessee Code Annotated, Title 4, Chapter 5.

f rd / .
Herbert H. Slgféry Il

Attorney General and Reporter

?/ﬁ/éarv

Date

Department of State Use Only

Filed with the Department of State on: ’7/1 41177

Effective on: /i3

Tre Hargett
Secretary of State

L97,
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT:

DIVISION:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

Tennessee Wildiife Resources Agency
Fisheries
Commercial Musseling - Possession and Sales of

Undersized Shells / Mussel Fee / Importation and
Exportation

‘No federal or state law or regulation has mandated

the promulgation_ of this rule.
October 12, 2017 through June 30, 2018
None

This rulemaking hearing rule states that a valid
license must be purchased before mussels can be
harvested and sold. The rule describes the fee
associated with the sale of mussels described by
law that must be paid to the Tennessee Wildlife
Resources Agency on mussels taken from
Tennessee waters and sold either in-state or out-of-
state. The rule also outlines what is required for
the bill of lading when a business is importing
and/or exporting all shipments of mussels.
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Public Hearing Comments

One copy of a document containing responses to commenis made at the public hearing must accompany the
filing pursuant to T.C A § 4-5-222. Agencies shall include only their responses 1o public hearing comments, which
can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no comments
are received at the public hearing, the agency need only draft a memorandum stating such and include it with the
Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not acceptable.

PUBLIC COMMENTS AND RESPONSES

Comment: No written or verbal comments were received by the Commission.
Response: N/A
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Regutatory Flexibility Addendum

Fursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process, all agencies shall
conduct a review of whether a proposed rule or rule affects small business.

(1) The type or types of small business and an identification and estimate of the number of small businesses
subject to the proposed rule that would bear the cost of, and/or directly benefit from the proposed rule;

Response: The Commission anticipates no negative impact to commercial musselers or wholesale mussel
dealers. For FY 20186, there were 43 licensed commercial musselers and 3 licensed wholesale mussel
dealers that complied with Proclamation 16-42 (Statewide Proclamation on the Commercial taking,
possessing, and selling of mussels) while conducting the business of commercial harvest, buying andfor
selling of legal commercial species. Sections of existing proclamation are being moved to this
commercial mussel rule, and this will not result in any new costs.

(2) The projected reporting, recordkeeping and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or record;

Response: The Commission anticipates no change in reporting, recordkeeping, or other administrative costs
to incorporate the proposed rule change into the existing the TWRA system.

(3) A statement of the probable effect on impacted small businesses and consumers;

Response: The Commission anticipates no negative impact to commercial musselers or wholesale mussel
dealers as the fanguage regulating there businesses already exists under statute and proclamation
and is not being amended.

(4) A description of any less burdensome, less intrusive or less costly alternative methods of achieving the

purpose and/or objectives of the proposed rule that may exist, and to what extent, such alternative means might

be less burdensome to small business;

Response: The Commission is unaware of an alternative to the proposed rule and anticipates no negative impacts
for commercial musselers or wholesale mussel dealers.

{5) A comparison of the proposed rule with any federal or state counterparts; and

Response: The Commission is not aware of any federal or state counterparts to this rule.

(6) Analysis of the effect of the possible exemption of small businesses from all or any part of the requirements
contained in the proposed rule.

Response: The commercial musseler and wholesale mussel dealers would not realize any benefit or loss if
exempted from this rule.
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impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governmenis.” (See Public Chapter Number 1070
(http://state.tn. us/sos/acts/106/publpc1070.pdf) of the 2010 Session of the General Assembly)

Will passage of this rule have a projected financial impact on local governmenis?

Response: We do not anticipate any significant fiscal impact to local governments as a result of this rule.

Piease describe the increase in expenditures or decrease in revenues:

Response: We do not anticipate any increase in expenditures or decrease in revenues.
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Additional information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i}(1).

{A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

The rule states that a valid license must be purchased before mussels can be harvested and sold. The rule
describes the fee associated with the sale of mussels described by law that must be paid to the Tennessee
Wildlife Resources Agency on Mussels taken from Tennessee Waters and soid either in-state or out-of-state.
The rule also outlines what is required for the bill of lading when a business is importing and/or exporting all
shipments of mussels.

{B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

| We are not aware of any federal law or regulation or any state law or regulations that directly relate to this rule. |

{C) Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or rejection
of this rule;

The Tennessee Wildlife Resources Agency and commercial fishers and wholesale fish dealers will be affected
most directly by this rule. The Tennessee Wildlife Resources Agency is urging adoption of this rule.

(D) Identification of any opinions of the atiorney general and reporter or any judicial ruling that directly relates to
the rule or the necessity fo promulgate the rulg;

We are not aware of any opinions of the attorney general or any judicial ruling that directly relate to this
rule.

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate is
based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two percent
{2%) of the agency's annual budget or five hundred thousand dollars {$500,000), whichever is less;

We do not anticipate any significant fiscal impact to the Agency, local or state revenues as a result of this rule
amendment.

(F) Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

Eric Ganus, Fisheries Biclogist, possesses substantial knowledge and understanding of this rule.
{Eric.Ganus@in.gov)

(G) Identification of the appropriate agency representative or representatives who will explain the rule ata
scheduled meeting of the committees;

Chris Richardson, TWRA Special Assistant to the Director/Policy and Legislation, will explain the rule at the
scheduled meeting of the Government Operations Committee.

{H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

Chris Richardson, Tennessee Wildlife Resources Agency, P.O. Box 40747, Nashville, TN 37204, {(615) 837-
6016, Chris.Richardson@tn.gov

(I}  Any additional information relevant to the rule proposed for continuation that the committee requests.
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| There is no addition relevant information to the rule proposed.
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Chapter Number | Chapter Title
1660-01-31 Commercial Musseling
Rule Number Ruie Title N
1660-01-31-.01 Possession and Sales of Undersized Shells
1660-01-31-.02 Mussel Fee -
1660-01-31-.03 | Importation and Exportation

New Rule

1660-01-31, Rules and Regulations Governing Commercia Musseling, is added as a new rule chapter with the
following new rules:

1660-01-31-.01, Possession and Sales of Undersized @hells, is added as a new rule to read as foiio'ws:
1660-01-31-.01 Possession and Sales of Undersi
{1 No person, firm, or corporation shall take/ buy, sell, barter, or possess mussels (alive or dead) that are not

of the species and sizes listed in the current Statewide Proclamation on the Commercial Taking,

Possessing, and Selling of Mussels, ofare not legalized by other proclamations, rules, or regulations. No
person, firm, or corporation shall be inf possession of non-processed freshwater mussels unless they have
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New Rules

1660-01-31, Rules and Regulations Governing Commercial Musseling. is added as a new rule chapter with the
following new rules:

1660-01-31-.01, Possession and Sales of Undersized Shells, is added as a new rule to read as follows:

1660-01-31-.01 Possession and Sales of Undersized Shells

{1} Mo person. firmn, or corporation shall take, buy, sell, barter, or possess mussels (alive or dead) that are not

of the species and sizes listed in_the curreni Statewide Proclamation on the Commercial Taking,

" Possessing, and Selling of Mussels, or are not legalized by other proclamations, rules, or regulations. No

person, firm_or corporation shall be in possession of non-processed freshwater mussels unless they have

in their possession the required commercial musseling license, wholesale mussel dealer license, or peari
culturing license,

Authority: TCA §§70-1-206. Administrative History: Qriginal rule filed ; effective

1660-01-31-.02, Mussel Fee, is added as a new rule to read as follows:

1660-01-31-.02 Mussel Fee

{1} A fee in the amount prescribed by law must be paid io the Tennessee Wildlife Resources Agency on
mussels taken from Tennessee waters.

(a) The procedure for governing the collection of these fees on mussels that are sold to a
resident wholesale mussel dealer is as follows:

1. The payment to TWRA shall be calculated from receipts filled out by the wholesale
mussel dealer for each iransaction. A Mussel Shell Summary Sheet reporting the
receipt number, pounds of shells purchased for each transaction, calculated fee payable
fo TWRA and the signature of the company official completing the report shall be
completed and sent to TWRA by the 15th of the month following the monthly transaction

period.
2. Wholesale mussel dealers are required to furnish the musseler with receipts for_all

mussels acquired on forms provided by TWRA. A receipt will be issued for each
transzction when the {ransaction occurs, and will show the musseler's name, commercial
mussel_license number, pounds of shells bought by type, size category and harvest

location as stated by seller, date of the transaction, signature of buyer or recipient; and
signature of the seller.

3. A copy of each receipt shall be kept by the wholesaler for a period of 2 years, and be
made available for inspection by TWRA during_reqular business hours. A copy of @ach
receipt shall be given_to the musseler. Musselers must keep their copy of the receipt for
a period of 2 years, and make it available for inspection by TWRA.

4. A copy of each receipt issued during a month shatl be furnished to TWRA at the Nashville
Office by the 15th of the following month.

(b} The procedure governing the collection of these fees on mussels that are not sold to an in-state
wholesale musse| dealer is set out as follows:

1. A mussel export form provided by TWRA must be completed by the mussel harvester
diving pertinent _information _inciuding _the mussel harvester's name, commercial
musseling license humber, date of export, pounds of shells by size category, fee due,
and money order number,cashier check number, or personal check number used as
payment to TWRA.
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2. A copy of the mussel export form shall be retained by the mussel harvester and must be
on the shipper's person when crossing the state line. A money order, cashier's check, or
personal check is the only acceptable means for making a fee payment to TWRA. The
receipt or copy of the same from the cashier's check, money order, or personai check
used to pay TWRA the fee must be retained by the harvester. The receipt or a copy
thereof of the money order, cashier's check, or personal check must also be maintained
by the person taking the mussels across the state line.

3. The original of the mussel export form and a cashier's check, money order, or personal
check made out to TWRA for the fee amount must be mailed via U.S. Postal Service to
fthe TWRA, P.O. Box 40747, Nashville. TN 37204, before the mussels are transported or
shipped across the state line.

4. Failure to fill out any part of the mussel export form or falsification of information shall be
3 violation.
5, The mussel harvester must refain copies of the mussel export form and copies of

payment document (either money order receipt, copy of cashier's check or personal

check, or the canceled personal check) for a period of two years and be made available
for inspection by TWRA personnel.

{c) The procedure governing the collection of these fees on mussels that are purchased or

otherwise obtained by a resident pearl culture busingss is as follows:

1. The payment to TWRA shall be calculated from receipts filled out by the pearl culture
business for each transaction. A Mussel Shell Summary Sheet reporting the receipt
number, pounds of shells purchased for each transaction, caiculated fee pavable to
TWRA, and the signature of the company official completing the report shall be
completed and sent to TWRA by the 15th of the month following the monthly transaction
period,

2. A peari culture business is required to furnish the musseler with receipts for all mussels
acquired on forms provided by TWRA.

{N A receipt will be issued for each transaction when the transaction occurs, and will
show the musseler's name, commercial musseling license number, pounds of
shells_bought by type, size category and harvest [ocation as stated by the seller,
date of the fransaction, signature of the buyer or recipient, and signature of the
seller when the mussels obtained are not 3.0 inch to 4.0 inch "washboard”
mussels.

(i) A receipt will be issued for each transaction when the transaction occurs, and will
show the musseler's name, commercial musseling license number, number of
3.0 inch te 4.0 inch "washboard" mussels. pounds of mussels purchased, pearl
culture company name, date of the transaction, and signature of the company
official purchasing the mussels.

3. A copy of each receipt shall be kept by the pearl culiure business for a period of 2 years,
and be made available for inspection by TWRA during regular business hours. A copy of
each receipt shall be given to the musseler. Musselers must keep their copy of the
receipt for a period of 2 years, and make it available for inspection by TWRA.

4. A copy of each receipt issued during 8 month shall be furnished to TWRA at the Nashville
Office by the 15th of the following month.

Authority. TCA 8§88§70-1-206. Administrative History: Original rule filed ; effective

1660-01-31-.03, Importation and Exportation, is added as a new rule to read as follows:
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1660-01-31-.03_Importation and Exportation

{1) All shipments of mussels imported into Tennessee by a person, firm,_or corporation shall be accompanied
by a bill of lading. The bill of lading shall provide the following:

(a) The signature of the person or purchasing aqent of the firm or corporation importing the mussels;

(b} The signature of the person or purchasing agent of the firm or corporation_that sold or ctherwise
provided the mussels to be imported:;

c The date of shipment;
{d) The weight of mussels by size category;
{e) The origin of shipment including the name of the body of water where they were harvested: and
{f) The destination of shipment.
{2) A copy of the bill of lading shall remain with the importing person, firm, corporation, or wholesale mussel

dealer for a period of two years, and shall be made available to TWRA upon request.

(3) To export mussels from Tennessee, a completed bill of lading on forms provided by TWRA is required.

Authority. TCA 8§870-1-206. Adminisirative History: Original rule filed : effective
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(e) The origin of shipment including the name of the body of water where they were harvested; and

(f) The destination of shipment.

(2) A copy of the bill of lading shall remain with the importing person, firm, corporation, or wholesale mussel
dealer for a period of two years, and shall be made available to TWRA upon request.
{3) To export mussels from Tennessee, a completed bill of lading on forms provided by TWRA is reguired.

Authority: TCA §§70-1-206. Adminisirative History: Original rule filed ; effective

* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:

Board Member

I
-
7]

No Abstain Absent Signature
{if required)

Chad Baker

Angela Box

Jeff Cook

Bill Cox

Dennis Gardner

Kurt Holbert

Connie King

Brian McLerran

James Stroud

Bill Swan
Tony Sanders
Kent Woods

<= el s a1 g

Jamie Woodson

| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the Tennessee Fish & Wildlife Commission on __05/24/2017 (mm/dd/yyyy), and is in compliance with the
provisions of T.C A, § 4-5-222,

| further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on: 03/31/2017
Rulemaking Hearing(s) Conducted on; (add more dates). 05/24/2017
Date: 3 Q ‘fﬁ

Signature:

Name of Officer: Ed Carter

Title of Officer: Executive Director

. 24171

Subscribed and sworn to before me on:

Notary Public Signature:

My commission expires on:  3-10-2019

223



All rulemaking hearing rules provided for herein (TWRA Rules and Regulations Governing Commercial
Musseling) have been examined by the Attorney General and Reporter of the State of Tennessee and are
approved as to legality pursuant to the provisions of the Administrative Procedures Act, Tennessee Code
Annotated, Title 4, Chapter 5.

Mori L. 3ot
Herbert H. SJat& IlI

Attorney General and Reporter

2/4 /2017
/ I

Date

Depariment of State Use Only

Filed with the Department of State on: aliE 17

Effective on: ol

/S Tre Hargett
Secretary of State
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT:

DIVISION:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

Tennessee Wildlife Resources Agency
Legal
Access to Public Records

Guidelines for the adoption of a policy for public
access to public records can be found at TCA §10-
7-503 et seq.

October 15, 2017 through June 30, 2018
None

This rulemaking hearing rule repeals the agency's
rules for access to public records. In order fo
comply with changes to the Tennessee Public
Records Act, TCA §10-7-503 et seq. passed in
Public Chapter 722 during the 2016 session, the
agency has adopted a policy and is repealing the
rules so that there will be no conflicting information
that could confuse the public.
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Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A § 4-5-222. Agencies shal! include only their responses to public hearing comments, which
can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no comments
are received at the public hearing, the agency need only draft a memorandum stating such and include it with the
Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not acceptable.

PUBLIC COMMENTS AND RESPONSES

Comment: No written or verbal comments were received by the Commission.
Response; N/A
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Reguiatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process, all agencies shall
conduct a review of whether a proposed rule or rule affects small business.

(1} The type or types of small business and an identification and estimate of the number of small businesses
subject to the proposed rule that would bear the cost of, and/or directly benefit from the proposed rule,

The commission anticipates that no small businesses shall be affected by the repeal of the rule. The repeal of the
rule is in compliance with changes made to the Tennessee Public Records Act found at TCA §10-7-503 et seq.
and a policy has been implemented in accordance with those changes. The rule has been repealed since it is no
longer needed and to ensure that there are no conflicts with the new policy and changes to the law, and to ensure
that any further changes are made quickly so as to prevent any confusion by the public.

(2) The projected reporting, recordkeeping and other administrative costs required for compliance with the
proposed rule, including the type of professional skills necessary for preparation of the report or record;

The commission anticipates no additional reporting, record keeping or other administrative costs.

(3) A statement of the probable effect on impacted small businesses and consumers;

The commission anticipates no impact on small businesses and consumers.

{(4) A description of any less burdensome, less intrusive or less costly alternative methods of achieving the
purpese and/or objectives of the proposed rule that may exist, and to what extent, such aiternative means might

be less burdensome io small business;

The Commission is unaware of alternatives to the proposed rule and does not believe repealing the rule, as
proposed, would in any way affect small businesses.

(5) A comparison of the proposed rule with any federal or state counterparts; and
The Commission is unaware of federal or state counterparts to this rule.

(8) Analysis of the effect of the possible exemption of small businesses from all or any part of the requirements
contained in the proposed rule.

N/A
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impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promuigated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
{hitp://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

Will passage of this rule have a projected financial impact on local governments?

No.

Please describe the increase in expenditures or decrease in revenues:

N/A
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Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1).

{(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

This repeais the agency's rules for access to public records. In order to comply with changes to the Tennessee
Public Records Act, TCA §10-7-503 et seq. passed in Public Chapter 722 during the 2018 session, the agency
has adopted a policy and wishes to repeal the rules so that there will be no conflicting information that could
confuse the public.

(B} A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promuigation of such rule or establishing guidelines relevant thereto;

{ Guidelines for the adoption of a policy for public access to public records can be found at TCA §10-7-503 et seq. |

(€) Identification of persons, organizations, corporaticns or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

Businesses and the general public who wish access to agency records are most directly affected by this ruie.
Since an almost identical policy will replace the rule, and since most of what is contained in the policy is set out
in statute, no one should either urge adoption or rejection of the rule.

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule or the necessity {o promulgate the rule;

| We are not aware of any opinions of the attorney general or any judicial ruling that directly relate to this rule. |

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promuigation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent {2%) of the agency's annual budget or five hundred thousand doliars ($500,000), whichever is less;

| There will be no fiscal impact as a result of this repeal of this rule. |

(F) Identifiéation of the appropriate agency representative or represéntatives, possessing substantial knowledge
and understanding of the rule;

| Tracey E. Boyers, Attorney, fracey.e.boyers@tn.gov, 615-781-66857 I

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;

Chris Richardson, TWRA Special Assistant to the Director/Policy and Legisiation, will explain the rule at the
scheduled meeting of the Government Operations Committee.

(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

Chrris Richardson, Tennessee Wiidlife Resources Agency, P.O. Box 40747, Nashville, TN 37204, (615} 837-
6016, Chris.Richardson@in.gov

() Any additional information relevant to the rule proposed for continuation that the commitiee requests.

[ n/a
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Department of State for Department of State Use Only

Division of Publications

312 Rosa L. Parks Avenue, Bth Floor Snodgrass/TN Tower Sequence Number: o1-21-i7

Nashville, TN 37243 .

Phone; 635-741-2650 Rule ID(s): 4572

Email: pubtications.information@fn.gov File Date: f‘!jj’? j 17
Effective Date: w57

Rulemaking Hearing Rule(s) Filing Form

Rulemaking Hearing Rules are rules filed after and as a resuit of a rulemaking hearing (Tenn. Code Ann. § 4-5-205).

Pursuant to Tenn. Code Ann. § 4-8-228, any new fee or fee increase promulgated by state agency rule shall take effect on July 1, following
the expiration of the ninety (80) day period as provided in § 4-5-207. This section shall not apply to rules that implement new fees or fes
increases that are promuigated as emergency rules pursuant to § 4-5-208(a) and to subsequent rules that make permanent such emergency
rules, as amended during the rulemaking process. In addition, this section shall not apply to state agencies that did not, during the preceding
two (2) fiscal years, collect fees in an amount sufficient to pay the cest of operating the board, commission or entity in accordance with § 4-29-
121{b).

. Agency/Board/Commission: | Tennessee Wildiife Resources Agency
~ Division: | Legal
~ Contact Person: ; Lisa Crawford
___Address: | PO Box 40747, Nashville, TN
Zip: | 37204 .
Phone: | 615-781-6606
Email: | Lisa Crawford@tn.gov

Revision Type (check all that apply):
____ Amendment
__ New
X Repeal

Rule(s) (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste additional
tables to accommodate multiple chapters. Piease make sure that ALL new rule and repeaied rule numbers are
listed in the chart below. Please enter only ONE Rule Number/Rule Title per row}

Chapter Number | Chapter Title

- 1660-03-01 Rules and Regulations Governing Access to Public Records
Rule Number Rule Title
1660-03-01-.01 Charges for Access to Public Records

 1660-03-01-.02 Requests for Access to Public Records
1660-03-01-.03 Requests for Reproduction of Public Records
1660-03-01-.04 Waiver of Fees
1660-03-01-.05 Reduction of Fees

- 1680-03-01-.06 Payment for Records

., and 2008 Public Chapter 1179.
0; effective May 23, 2010.

Authority: T.C.A. §§69-9-209; 70-1-206; 10-7-501, et j';‘
91

Repeal



Repeal

1660-03-01-.01, Charges For Access To Public Records, shall be repealed in its entirety.

Authority: T.C.A. §8§69-8-208; 70-1-206; 10-7-501, et seq., and 2008 Public Chapter 1178.
Administrative History: Criginal rufe filed February 22, 2010; effective May 23, 2010.

Repeal

1660-03-01-.02, Requests For Access To Records, shall be repeaied in its entirety.
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Authority: T.C.A. §§69-9-209; 70-1-206;, 10-7-501, et seq., and 2008 Public Chapter 1179.
Administrative History: Criginal rule filed February 22, 2010; effective May 23, 2010.

Repeal
1660-03-01-.03, Requests For Reproduction Of Records, shali be repealed in its entirety.
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Authority: T.C.A. §§69-9-209, 70-1-206;, 10-7-501, et seq.; and 2008 Fublic Chapter 1179.
Administrative History: Original rule filed February 22, 2010; effective May 23, 2010.

Repeal
1660-03-01-.04, Waiver Of Fees, shall be repealed in its entirety.

Authority: T.C.A. §§69-3-209; 70-1-206; 10-7-501, et seq.; and 2008 Public Chapter 1179.
Administrative History: Original rule filed February 22, 2010; effective May 23, 2010.

Repeal

1660-03-01-.05, Reduction Of Fees, shall be repealed in its entirety.

Authority: T.CA. §8§69-9-209; 70-1-206; 10-7-501, et seq., and 2008 Fublic Chapter 1178.
Administrative History: Original rufe filed February 22, 2010; effective May 23, 2010.

Repeal

1660-03-01-.06, Payment For Records, shall be repealed in its entirety.

Authority: T.C.A. §§69-9-209; 70-1-206; 10-7-501, et seq., and 2008 Public Chapter 1179.
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Administrative History: Original rule filed February 22, 2010; effective May 23, 2010.
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1660-03-01-.02, Requests For Access To Records, shall be realed in its entirety.

Authority: T.C.A. §§69-9-209; 70-1-206; 10-7-501, et seq,

/ and 2008 Public Chapter 1179.
Administrative History: Original rule filed February 22, 201@, effective May 23, 2010.

1660-03-01-.03, Requests For Reproduction Of Recos, shall be repealed in its entirety.

Authority: T.C.A. §§69-9-209, 70-1-206; 10-7-50 et seq.; and 2008 Public Chapter 1178.
Administrative History: Original rule filed February 22, 2010; effective May 23, 2010.

Repeal
1660-03-01-.04, Waiver Of Fees, shall be repeied in its entirety.

Authority; T.C.A. §§69-9-209; 70-1-206; 10-501, et seq.; and 2008 Public Chapter 1179.
Administrative History: Original rule filed Febfuary 22, 2010; effective May 23, 2010.

Repeal
1660-03-01-.05, Reduction Of Fees, shalie repealed in its entirety.

Authority: T.C.A. §§69-9-209; 70-1-20%; 10-7-501, et seq.; and 2008 Public Chapter 1179.
Administrative History. Original rule filed/February 22, 2010; effective May 23, 2010.

Repeal

1660-03-01-.08, Payment For Records, shall be repealed in its entirely.

Authority: T.C A §§69-9-209; 70-1206; 10-7-501, et seq.; and 2008 Public Chapter 1179.
Administrative History: Original rule flled February 22, 2010; effective May 23, 2010.

* If a roll-cali vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:

Board Member Aye No Abstain Absent Signature
' {if required)

Chad Baker

Jim Bledsoe

Harold Cannon

Jeff Coak

Bill Cox

Kurt Holbert

Connie King

Jeff McMillan

Jim Ripley

Bill Swan

Trey Teague

David Watson

A S ANAIN KK

Jamie Woodson

| certify that this is an accurate and compiete copy of rulemaking hearing rutes, lawfully promulgated and adopted
by the Tennessee Fish & Wildlife Commission on __02/17/2017 _ (mm/dd/yyyy), and is in compliance with the
provisions of T.C A. § 4-5-222.
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I further certify the following:
12/14/2018

Notice of Rulemaking Hearing filed with the Department of State on
021712017

Rulemaking Hearing(s} Conducted on: (add more dates).

Date: @ j/é / 7
Signature: pj,‘ )

Name of Cfficer: Ed Carter

Title of Officer: Executive Director

OF
TENNESSES
NOTARY

bscribed and sworn to before me on:

Notary Public Signature:

03-10-2019

My commission expires on:

All rulemaking hearing rules provided for herein have been examined by the Aftorney General and Reporter of the
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures

Act, Tennessee Code Annetated, Tifle 4, Chapter 5.

Rerbert H. *’suaté’&m
Attorney General and Reporter

&/%%éﬁf?
VN Date
Department of State Use Only
Filed with the Department of State on; 7117
v b Effective on: 1oli8ii
O :'»1. . f */r
Tre Hargett

Secretary of State

Lid
(¥
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: State Board of Equalization

DIVISION:

SUBJECT: ‘Contested Case Procedures; Hearing Fee Changes
STATUTORY AUTHORITY: Tennessee Code Annotated, Section 67-5-1501{d}(1)
EFFECTIVE DATES: October 3, 2017 through June 30, 2018

FISCAL IMPACT: No fiscal impact anticipated.

STAFF RULE ABSTRACT: Thesé proposed amendments (1) clarify that the Uniform

Standards of Professional Appraisal Practice do not apply
to valuation analyses prepared by an assessing authority
or agent, (2) clarify that the State Licensing and Certified
Real Estate Appraisers Law only applies to an assessing
authority or agent when that assessing authority or agent
appears in the capacity of a real estate appraiser, (3)
mandates disclosure of employment or other financial
relationships befween a party or a person or entity
representing a party to the opposing party in an appeal
and to the Board, Commission or administrative judge; (4)
states that, if a witness is receiving any compensation from
either a party or a person or entity representing either
party, the witness shall be subject to examination or cross-
examination regarding the employment and the issue of
possible bias, which shall be addressed in a specific
finding, and (4) updates the hearing fee provision in
contested cases based on Public Chapter 938, signed into
law on April 27, 2016,
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Public Hearing Comments

" One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not
acceptable

No comments received at public hearing on Apri{ 20, 2017.
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior {o initiating the rule making process, all agencies shall
conduct a review of whether a proposed rule or rule affects small business.

{Insert statement here)

These rule amendments do not affect small businesses.
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Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the rule or regulation may have a projected impact on focal governments.” (See Public Chapter Number 1070
(http://state.tn.us/sos/acts/106/pub/pct070.pdf) of the 2010 Session of the General Assembly)

(Insett statement here)

These rule amendments will not impact local governments.
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Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1).

(A} A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

These proposed amendments (1) clarify that the Uniform Standards of Professional Appraisal Practice do not
apply to valuation analyses prepared by an assessing authority or agent, (2) clarify that the State Licensing and
Certified Real Estate Appraisers Law only applies to an assessing authority or agent when that assessing
authority or agent appears in the capacity of a real estate appraiser, {3) mandates disclosure of employment or
other financial relationships between a party or a person or entity representing a party to the opposing party in
an appeal and to the Board, Commission or administrative judge; (4) states that, if a witness is receiving any
compensation from either a party or a person or entity representing either party, the witness shall be subject to
examination or cross-examination regarding the employment and the issue of possible bias, which shall be
addressed in a specific finding, and {4) updates the hearing fee provision in contested cases based on Public
Chapter 938, signed info law on April 27, 2016.

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines refevant thereto;

Tenn. Code Ann. § 67-5-1501(d)}{1) was amended in 2016 to change the requirements for the refund of hearing
costs.

{C) Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

Comptroller of the Treasury, Division of Property Assessments and State Board of Equalization; registered
agents and attorneys who represent taxpayers in property tax appeals. Those entities urge adoption of this rule.

(D) ldentification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule or the necessity to promuigate the rule;

| None |

(E} An estimate of the probable increase or decrease in state and locat government revenues and expenditures,
if any, resuiting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

{ No fiscal impact anticipated. |

{F) Identification of the appropriate agency representative or representafives, possessing substantial knowledge
and understanding of the rule;

I Stephanie Maxwell, General Counsel to the Comptroller; Betsy Knotts, State Board of Equalization |

{G) Identification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the commiittees;

| Stephanie Maxwell, General Counsel to the Comptroller; Betsy Knotts, State Board of Equalization |

(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

Stephanie Maxwell, General Counsel to the Comptrolier, 505 Deaderick St., Suite 1700, Nashville, TN 37243,
(615) 401-7964, stephanie.maxwell@cot.tn.gov
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Betsy Knotts, Executive Secretary, State Board of Equaiization, Comptroller of the Treasury | 8th Floor, W.R.
Snodgrass TN Tower, 312 Rosa L. Parks Avenue | Nashvilie, TN 37243 - 1102
betsy knotts@cot.in.gov (615) 401-7954

{I) Any additional information relevant to the rule proposed for continuation that the committee requests.

[ Available upon request.
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Department of State For Department of State Use Only
Division of Publications

312 Rosa L. Parks Avenue, 8th Floor Snodgrass/TN Tower Sequence Number: o707
Nashville, TN 37243 )

Phone: 615-741-2650 Rute ID(s): 5@
Email: publications.information@in.qov File Date: Fis f{"?

Effective Date: iofali7

Rulemaking Hearing Rule(s) Filing Form

Rulemaking Hearing Rules are rules filed after and as a result of a nifemaking hearing (Tenn. Code Ann. § 4-5-205).

Pursuant to Tenn. Code Ann. § 4-5-229, any new fee or fee increase promulgated by state agency rule shall take effect on July 1, following
the expiration of the ninety (90) day period as provided in § 4-5-207. This section shall not apply to rules that implement new fees or fee
increases that are promulgated as emergency rules pursuant to § 4-5-208(a) and to subsequent rufes thal make permanent such emergency
rules, as amended during the rulemaking process. In addition, this section shall not apply to state agencies that did not, during the preceding
two (2) fiscal years, collect fees in an amount sufficient fo pay the cost of operating the board, commission or enlity in accordance with § 4-29-
121(b).

_ Agency/Board/Commission: | State Board of Equalization
o ... bwision:;
Contact Person: : Betsy Knotts, Executive Secretary e
Address: | 312 Rosa L Parks Ave, Ste 900, Nashville, TN
... &ip: | 37243-1102
... Phone:  615-401-7883 .
.. Email: | betsy knotts@cot.tn.gov

Revision Type (check all that apply):
~ X Amendment
__ New
__ Repeal

Rule(s) {ALL chapters and rules contained in filing must be listed here. If needed, copy and paste additional
tables to accommodate multiple chapters. Please make sure that ALL new rule and repealed rule numbers are
listed in the chart below. Please enter only ONE Rule Number/Rule Title per row)

Chapter Number | Chapter Title

0600-01 Contested Case Procedures
Rule Number Rule Title

0600-01-.01 Definitions

0800-01-.05 Conduct of Hearings
0600-01-.07 Representation by Agent
0600-01-.17 Fees

Substance of Rule Amendments:

{11}  "Real estate appraiser” means a person w a subject to the State Licensing and Certified Real
Estate Appraisers Law, codified at T.CA. §

(12} "Valuation analysis" means an estimatg’

Authority: T.C.A. §§ 4-5-217, 67-1-305, and 67-5-1814
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{Place substance of rules and other infa here. Please he sura to Include a detalled explanation of the changes
being made-to the lisled rule(s).. Statutory ority:must be given for each rule change, For information on

formatting rules go to hiipiises ingovisifasidstuUies/lons/Rolsmaking. Guideines: Auquat20 14

Rule 0600-0%-01 is amiendad by adding the Following language as new paragraphs:

Authority: T.0A; §6 4-5:217, 67-1-305,_and ar5.1514. Admintstrative History: Orfginal iule sertified
June 7, 1974, ‘Repeal filed and efective-duly 1, 1984. New rule filsd:June 30, 2000;-eifective
September 12, 2000.

Rule 0600-01-.05 would be arménded by adding the following language:

RESERVEDCONDUCT OF HEARINGS,

Formatted; List Paragraph; Indent; Left, 0.5", Hinging: .
<05, Rdmbered + Level! L+ Numbering Sivle) 1,2, 3, o+
=4 Start at: L+ Alignment: Left + Aligned att 0.5" 4 Indent at:
075" . e R

Authority:  TGA SE452L7 G808, 2 AT T51 L AdwinTsteative History:. Griginalvulé vertiiod
June 7, 1974, Repeal filed and effective July 1, 1984, New nie filed June 30, 2000; effective
Sepiember 12, 2600,

Rula 0800-01-.07 would be ariendéd by adding the following language as a new paragraph (5):

6
i3 st fuding b g
Authority;  T,CA. §§4-5217,.67-1-305,

June 7, 1974 ‘Repeal fled and-effective July'1, 1984, New rule filed June 30, 2000; effective
September 12, 2000:

Rule DBGO-01-.17 would be amenied by deleting paragraph (5} in its entirety and substituting instead the
Tollowing:

8
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- g aing Tt o Deliasg @it} perpe shiall b i forwallininais:

T.C.A. §§67-1-305 and 67:5-1501(d). Adminlstrative History: Orlginal rufe fited April 30,
2004; effective July 14, 2004, Amendments file February 1, 2071; to have been.effective May 2,
2011,

Authority:
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Rule 0600-01-.05 would be amended by adding the following Iangua:

CONDUCT OF HEARINGS

(M

(5)

following:

()

The Board, Commission, or administrative judgefshall not require an assessing authority or an
agent to be compliant with the Uniform Standards of Professional Appraisal Practice ("USPAP")
or the State Licensing and Certified Real Estatef

the agent prepares a valuation analysis.

£ All witnesses receiving any compensation from either party
or a person or entity representingfa party in an appeal shall be subject to examination or cross-

* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:

Board Member

Aye No Abstain Absent Signature
(if required)

Bennetit

Burchett

Hargett

Lillard

Gerregano

Tarwater

Wilson

HK IR XXX

| certify that this

is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted

by the State Board of Equalization on 04/20/2017 and is in compliance with the provisions of T.C.A. § 4-5-222.

| further certify the foltowing:

Notice of Rulemaking Hearing filed with the Department of State on: 08/09/2016

Rulemaking Hearing(s) Conducted on: {add more dates). 09/26/2016 and 4/20/2017
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Date: /Zﬁ %ﬁff)&” f@/?

Signature: % M

Name of Officer: Betsy Knofts

Title of Officer: Executive Secretary, SBOE
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Agency/Board/Commission;_State Board of Equalization
Chapter Number | Chapter Title
0600-01 Contested Case Procedures
Rule Number Rule Title
0600-01-.01 Definitions
0600-01-.05 Conduct of Hearings
0600-01-.07 Representation by Agent
0600-01-.17 Fees

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the
State of Tennessee and are approved as {o legality pursuant to the provisions of the Administrative Procedures
Act, Tennessee Code Annotated, Title 4, Chapter 5,

ooy 4
Herbert H. Slaté’f%*m
Attorney General and Reporter

z@/.z ?/M &7
7

Date

Department of State Use Only

Filed with the Department of State on: 715017
Effective on: o3/ ﬂz
2

Tre Hargett
Secretary of State
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: - - State Board of Equalization

DIVISION:

SUBJECT: Tax Relief

STATUTORY AUTHORITY: Tennessee Code Annotated, Title 67, Chapter 5, Part 7
EFFECTIVE DATES: QOctober 3, 2017 through June 30, 2018

FISCAL IMPACT: _ These rule amendments should not result in any increase

or decrease in state and local government revenues and
expenditures.

STAFF RULE ABSTRACT: These proposed amendments (1) simplify the processing
of tax relief applications (2) clarify deadlines for tax relief
applicants and (3) correct typographical efrors and update
internal references.
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Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not
accepiable

No comments were made af the Public Hearing.
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Regulatory Flexibility Addendum

Pursuanito T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process, all agencies shall
conduct a review of whether a proposed rule or rule affects small business.

{Insert statement here)

These rule amendments do not affect small businesses.
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Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether
the ruie or reguiation may have a projected impact on local governments.” {See Public Chapter Number 1070
(hitp:/istate.tn.us/sos/acts/106/publpc1070.pdf) of the 2010 Session of the General Assembly)

(Insert statement here)

These rule amendments wiil not impact local governments.
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Additional Information Required by Joint Government Operations Commitiee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1).

(A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

These proposed amendments (1) simplify the processing of tax relief applications (2) clarify deadlines for tax
relief applicants and (3) correct typographical errors and update internal references.

(B} A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

Tennessee Code Annotated, Title 87, Chapter 5, Part 7 prescribes the general requirements for the Tax Relief
program.

(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this

rule, and whether those persons, organizations, corperations or governmental entities urge adoption or
rejection of this rule;

Staff within the Comptroller's Division of Property Assessments who process Tax Relief applications and local
collecting officials. No comments received.

{D} Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule or the necessity to promulgate the rule

None. 1

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shail not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency’s annual budget or five hundred thousand dollars ($500,000), whichever is less;,

These rute amendments should not result in any increase or decrease in state and local government revenues
and expenditures.

(F} Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

l

Stephanie Maxwell, General Counsel to the Comptroller [

(G) ldentification of the appropriate agency representative or representatives who will explain the rule ata
scheduled meeting of the committees;

Stephanie Maxwell, General Counsél to the Compfroller |

{H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

Stephanie Maxwell, General Counsel to the Comptroller, 505 Deaderick St., Suite 1700, Nashville, TN 37243,
{615) 401-7964, stephanie.maxwell.@cot.in.gov

(I} Any additional information relevant to the rule proposed for continuation that the committee requests.

| Available upon request.
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Department of State For Depariment of State Use Only
. Division of Publications

{ 312 Rosa L. Parks Avenue, 8th Floor Snodgrass/TN Tower Sequence Number: Oq"mf 9 r?
: Nashville, TN 37243 .

. Phone: 615-741-2650 Rule ID(s): _ £Se2

. Email: publications. information@in.gov _ File Date: "?jf'y{ 77

Effective Date: 10} i 7

Rulemaking Hearing Rule(s) Filing Form

Rulemaking Hearing Rules are rules filed after and as a resulf of a rulemaking hearing (Tenn. Code Ann. § 4-5-205).

Pursuant to Tenn. Code Ann. § 4-5-229, any new fee or fee increase promulgated by state agency rule shalf take effect on July 1, following
the expiration of the ninety (90} day periad as provided in § 4-5-207. This section shall not apply fo nifes thaf implement new fees or fee
increases that are promulgated as emergency rules pursuant to § 4-5-208(a) and fo subsequent rules that make permanent such emergency
rules, as amended during the rulemaking process. In addifion, this section shall not apply fo stale agencies that did not, during the preceding
two {2} fiscal years, collsct fees in an amount sufficient fo pay the cost of operating the board, commission or entity in accordance with § 4-29-
121(b).

‘Agency/Board/Commission: j State Board of Equalization
: . biision -
__Contact Person: : Betsy Knotts, Executive Secretary
Address: ' 312 Rosa L Parks Ave, Ste 900, Nashville, TN
. &ip: 372431102
Phone: | 615-401-7883
Email: . betsy.knotts@cot.tn.gov

Revision Type (check all that apply}):
X Amendment
_ New
___ Repeal

Rule(s) (ALL chapters and rules contained in filing must be listed here. If needed, copy and paste additional
tables to accommodate multiple chapiers. Please make sure that ALL new rule and repealed rule numbers are
listed in the chart below. Please enter only ONME Rule Number/Rule Title per row)

Chapter Number | Chapter Title
0600-03 Tax Relief
Rule Number Rule Title
0600-03-.01 Determination of Reimbursable State or Local Property Taxes Provided by Tax Relief
S Program —
0600-03-.02 Definitions
0600-03-.03 Age Requirement
0600-03-.04 Disability Requirement (Non-Veteran)
0600-03-068 | Widow(er} of Disabled Veteran Requirement
0600-03-.07 Certification of Ownership and Residency
0600-03-.08 Income Requirement
0600-03-.11 Acceptance of Property Tax Relief Applications
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belng mads o the listed ruie(s} Statulory authority. must bs given for each ate change. Fnr infarmation on
foreatting rulés go to ! s 1] A1 :

(Place substance of rules and other info here. Please be sure to include a detailed explanation of the changes

Rule 0600-03-,01 is amended by deietlrzg 'T.C:A.§ 67-673" and subslltuﬂng in it place "T.C.A, §§
67:5-701 through 67-5-704"

Tha State Board of Eqpahzahon ihrough the Division of Propesty-Assessments is responsible, under Tl §-B7-
673G A SR HTER0T
program.

Authorty: T.C.A, §§ 67-5-701 through 67-5-704.
Rule 0600-03-.02{1) is amendsd by deleling the comma after *Taxpayer" and by deleiing the second sentence:

(H “Taxpayer ;s herei)y defined to be the applicant, except for determination of income: The
it ) mpemhail beponsiderad:

Authorlty: T C A, §§ 57»5 709 1hrough 67:5-704
Rulg 0600-03-,02 is amended by deleting. paragraph 2) in/ ns emlrety

{2 ------‘Siﬁgaa fars:; dwalim
rosides:

Authority: T,C.A, §§ 67-5-701 through 67-5-704,
Rule 0800-03-,02(3) is amended by inseriing the word "a” between "for" and "confinuous’”.

3 “Dlsahility”, with respect to a non-veteran, i heréby defined as the inability o engage in any R
substantial gainful activity by reason of any medically determinable physical or menal impairment 0 05
which can be expected to result in.death or which has lasted or can be expected 1o last for g |
continuous period of not less than twelve (12) months.

Authorily: T.C.A, §§ 67-5-701 through 87-5-704,

Rule 0600-03-.02(4) is amended by deleting the phrase “which specifies all pertinent data and contains the valid K
signature of all parties thereto,”

(4) "Affidavit’ is hereby defined as 2 notarized statement under aath wﬁmﬁ E}e;amsm aéim‘xr{i}%aﬁt&fi&iéf -
sl TR

: é-i_ém:%ﬁ?? i mu:emaz it

Authority TC:A §5 67-5-701 ti‘srough §7.5- 704

Rule 0600-03-.02(8).is amended by deleting paragreph (8) in lis entisely and replacing it with the follewing
language: “Diviston’ or “Division of Property Assessments” shall mean. the Divisicn of Property Assessments. in.
the Office of HeComplroller of the Treasury created by T.C.A: §:87-1-201.%

Auttiority: T.C.A, §§ 67-6-701 through 67-8-704:

Rule 0600-03-02(3) is amended by Inserling a comma after the first "or":

(8}  “Collecting Official” means the county trustee or, In the case of {axes due a municipality, the
county frustes or other official responsible for collection of prepery taxes,

Authorily; T7.C.A. §§ 67-5-701 thiough 87-5-704,
55-7039 (June 2016) 2 RDA 1693
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Rule 0600-03-,02{10) is amended by deleting paragraph {10) in Its entirely and replacing it with the following .
language. “‘Residence" or “Principal Residence” means the dwelling owned and used by the ‘(axpayer ag the
taxpayer 3 Iegal reszdeace duging some pan of the gwen tax year for which’tax relief is requesied

{10)

Authority. T; CJ\ §§.67-5-701 %hrough 67-5-704,

Rule 0600:03-.02 is further amended by adding the following language as new sentences!

Authority: T.C. A §§ 67-5-701 through 67 5- ?04
Rule 0800-03-.82 is amendad. by placing the defined terms in aiphabetical arder,.
Authority: T.G.A; §§ 67-5-701 through 67-5-704;

Rule 0500-03-,03(1} Is amendad by removing the number (1}, adding "or’ between "ID;" and *(g)"; and by deieting
, or () olher evidence submitled and approved by the Division that offers reasonab!e proof of age of the
appi%cant."

A faxpayer, in order fo satisfy the properiy tax relief minimum age requirement, must altain age
sixty-five (65) on or before December 31 of the year for which properly tax rellef is requested.
Acceptable evidence may include, but is not limited te, () copy of birth certificate; (b) copy of a
valid diiver's license; (c) copy of Medicare. card; (d) copy of marriage cesiificate which slates the
taxpayer's: age; () copy. of valid passpost; (). copy of valid military iD; o (g) copy of valid census
record;-ar-{h}-otheravidgence-submillod-and-approved yihe:Divion hakofars reasonatie-proof
plage-oithe-appiicant. Acceplable evidence will include verifieation of the’ dale of birth provided
by the Social Security Administration either by direct access or mail..

Authority: T.C.A. §§.67-5-701 through 87-5:704, .
Rule 0800-03-,03(2) is further amended by deleting paragraph {2) in i3 entirety:

(2)--r- -H-one-of the-above-avidencas-is-not-availablethe taxpayarmay-submit-alher-avidenees-for
rewewb}me@westsr-ef the-Division-eLRroperiy-Assessments:

Authority: T.C:A. §§ 67-6-701 through 67-5-704.

Rule 0600-03- .04{1):ig-amended by removing the pumber (1}, defeting "May 31 following the taxing jurisdiction’s
deilnquency date” and substifuting in its place "the Submission Date", deleting "Veteran's Adminlstration” and
substituting in its place "U.S, Department of Véterans Affairs”, and deletmg the finai sentence:

{1}~ A taxpayer, in order to salisfy propefy tax ralief disability requirerments, must bs totally and
pesmanantly disabled during thetax year, and provide evidence of same no later than Maywﬁ
Tl AFedadg dunsdiesons delingusnc: datells Suliniesion [ale. - Acceptable evidencs is
wiltten verification fiom (a) the Soclal Securlty Adniinistration; {b) the Tennessee Depariment. of’
Human Services, (¢) the Velsran's-Adminlsication():s, Bepaniment o rins Alfalis (d) the

Rallroad Retirément Board, or (€) the duly constituted auttiority of any governmenial or- private
S$58-7038 (June 2016} 3 RDA 1693
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verificalion of the current disabilily status provEded by the Sccml Securlty Admiisiration éither by
direct access or mail.. A duly constituted sutihorlly shall be any official body :which would be

recognized under law 1o grant benefits to an- employee of thal entity- based on total and . 7l s

permanent disabllity. éhéh&apgheaabsaegeﬂgiﬁlat@:ﬁbf dﬁzﬂilﬂrwasiﬁaﬁmn ir;am L

ferngiE o) 30
sufﬁeaent-is»estab»shdqsahlu%y-m-aeseréam v@ii&sﬁmﬁm»ﬁe&mﬁy Aglordisal
e : o

Authority: T C A, §§.67-5-701 thmugh 57-5-704,
Rute 0600-03-‘.04 Is furthier amended by deleting paragraph: (2) in #s entirety:
@ b

a8 w?&?ﬁiaﬁeﬁi dlaabmty -prictia-the-delinguency- date-ofthedaxing
G f I3 io-&kat—date—%he@sakeei@eamgaﬁma&
: h

Authority: T.C,A._.§§ 67:5:701 thrqugh B7-5.704,

Rule 0600-03-.06(1). is amended by deleting “Veteran's Administration” and subslituting in its place "U.S.
Dapartment of Velerans Affairs”, adding "or" beiween “"soclal securlty card,” and "valid miitary 10 card”, and
deleting *, eld” at the end of the paragraph:

{1} Evidence required of a surviving spouse of a disabled veteran: for tax relief wilk be (1) wriiten
verificition froin the Velermys-Saminsimliontd 8 Depprtrment b Vetarans Al confirming the
deceased veteran's disability; (2} a copy of the-disablad veleran's death cerilificate; (3). ownership
decumantation; and {4) a-form of identification for the surviving spouse, such as a copy of a valid

diiver's license, Medicare card, social security card, or vaild military iD card; @i,
Autherity: T.C.A. §§.67-5-701 theough 67-8-704,

Rule 0600-03-,06(2) is amended by deleting "United Statas Veterans’ Adminisiration” and substituling i its place
*U.8. Department of Veterans Affairs™

@ Where tax relief is extended fo the survwmg spouse of a veteran whose death resu!ls from a

shall be & copy o¥ the veteran's dealh certaflca%e or olher evidence submitled and approved by the
Division that offers reasonable proof of death,

Authority; T:C:A. §§ 67-5-701 through 87-6.704;
Rule 0800-03-.67(1) is amended by adding a comriz belween “relief” and “must’ and defeting “for appiications”.
{1} A taxpayer, i order.to_ qualify for property tax re!ie? must-have owned and used the property as

his or het residence during some part of the given tax year Tor which tax relief is requested.
Under no canditidn: shall any taxpayar receive tax reflef-for property takes pald on more than cne
(1) princlpet residence for any tax year; Evidence of ownership is.required and must accompany
the apptication. Acceptable avidence of ownership shall be the following-fer-apntications:

Authority: T.G.A, §§ 67:5-701 through 67-5-704,

Rufe 0600-03-.07(2) is amended by deleting “through the ownership and income information”

(2) For the DV, before completing the cerlification, the coliecting officldl must establish through-the
awnarship-and-ncome iiiitingsihe following:

S5-7038 (June 2018) o 4 ROA 1693
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Alitkiciity: T.CA. §§67-6:701 through 67-5-704,

Rule 0600-03-,07(2}(a) Is amandad by deleting the following sentence: "in-the event the deed cannot: be located,
the applicant must submit-an affidavit explaining the circumstances under which the applicant became the owner
of the property." Rule 6800-03-,07(2)(a} is further amended by deteting "May 31 following the delinguency date for
the tax jurisdiction” and substituling inits place “the - Submission Dats";

{a} That the sppficant’is an owrnigr as shown on the current yeariax nolice of receipt and the . ;
type of-ownarship inlerest; or if the applicant’s name does nat:appear on the tax notice or- -
recelpt, the gualifications of the individual to apply-fortax relief-and the type of ownership

miust be evidenced. In:dhe.eveni-lie:dead: cannot:by.lncates; te-applicant-must submit -

an.affidavit explaining-the-sioumstances under. which the applicant bacause the owrieraf |

Ha-propeny: The taxpayer must establish that be or she.was an ownar of the propery

during the lax vear, by evidence submitted no later than May-34--following-the

definduency-dale taahmxggna&mhan!h
Authority: T,C.Ac§§ 67-6.701 through 67-5:704. '

Rule 0600-08-,07{3) is amended by deleting "through the ‘ownership and income information” and adding “that”

between "and™and "there"

{3} For the ACV, before eompleting the cerlification,.the collecting official must establish fhresgh-the e

awnersh;p am! ngoms-information.that the applicant reported inforrmation consistent withthat of 2 :._ :

prior years and thatthere is no reason fo believe the applicani misunderstood the nstructions;
Authority: T.C.A.§§ 87-8-701 through 87-5-704,

Rule 9800-03-.07(4){c) is amended by deleting from part 1. the following phrase: "{if a title or bill of sale is not
avallabis, an affidavit of purchase or inhertance may be provided.)":

Ay Atitie or bili of sale-(if a-tile-or-biflilsius vt dvaiabte - wE afidavit-of purshate i

eriphoniancs may-be pfovided. ),

Aughorily: T.C.A. §§ 67-5.701 through §7-5-704,
Rule 0800-03-,67(4) is further amended by deleting paragraph (e} in its entirety:
(e}

Authority: T.C:A: 8§ 67:5:701through 67-5-704,

Rule 0600-03-.08(3) is amended by deleting "AFDC" and Insertihg “Temporary Assistance for Needy, Famities,
Supplemental Nutrition Assistance Program” In its place, deleting *food:siamps," deleting *VA ald and attendarnice”
and inserting "8, Department of Veterans Affalrs Ald and Atlendance’ In lts place, and deieting *in effect on
January: 1, 1992% ‘

{3) Annual income from all sources shall Include, but Is not timied to, social securlly payments after

the Medicare' deduction, social secunly disabiity after the Medicare deduction, supplemental s

security incoms, retifament- and pension benefits. after deduction of heslthcare insurance
premiums, veteran's benefits, worker's compensation, unemployment compensation, salaries and
wages, aimony, folal inlerest and tolal dividends, For income from a business, farm, rental
property, estate setffement, sale of segurities, of other comparabdle source, include only the net

income or loss after expenses; Documentation of the loss must be provided with the application.

mptoty Assstanee for Nty -

Gain_or loss from the. s2le of a principal residence, ARLH
arnlias; ng&mﬁ Nmnzicm Anplsbinge E«‘fmamm child SUpport. Bod—sGmes—and VA-aid

55-7638 {June 2018} 5 RDA 1693
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shd-aliendaacal) S Depadieit o Velstans AliE Al and AiGiidine shall not be considered.

Except as otfiemwiss provided: by: stafute or these rules, determinations regarding the incoms of i~
an applicant.or owners of property. shall e gulded by the fedéral Incoms tax requiraments | for -
SIS S B When defermifing the income using a fax .

detefrrining income- iy -aliad

return, the adjiisted gross income ‘amourit is Used: This amount is added fo any income sources o

apecmed above which may not be taxable.by IRS standards.

Alghotdy: T.C.A. §§ 67:5-701 through §7-5-704,

Rule 0600-03-08(4) is ‘amended by deleting "Veterans Administration” and substituting In lts place "U.S,

Depariment of Velerans Affalrs”, deleling “laxpayer” and subsfituting in s place “taxpayer’s spouse”, and deiefing
the finat senfence in its entirety.

{#:Sotial Securly. Railfoad Retirement benefits, and ‘Wt Aditin

‘bensfits that are required to be paid to'a riusing nome for the care of the

ki m;}mevaﬁmmsgifaw «1;3‘ pemen hav;td i

Autharity: T.C.A, §§67-5-701 through 67-5-704.

Rule 0600:03-.11{t}¥b}is ainended by deleting "May 31 following.the delinguency date for.the tax jurisdiction™and
subatituting In its place "the. Submission Date”:

{0} Applications which are to:be submitted by the_collecting official to- the -State must be

posimarked no later than Mﬁ\; ¥} Eaé?awmg iha ﬁehm‘iziﬁn@ daira foite iax ;uﬁsﬁ a&sﬁmne
Submission Date..

Authority: T.C.A. §§ 67-5-701:through 67-5-704,

Rule 0600-03~.11 is fuither amended by deleting paragraph (4) In its enfirely:

IRl ;
%&:pemawﬂm daad%ma e Hday: e M&iimngma éﬂlln&msncytém& :;f ihs%uﬁemetiew
Authority: T.C.A. 5§ 67-5-701 through 67-8-704,
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Authority: T.C.A. §§ 87-5-701 through 67-5-704.

Rule 0600-03-.08(3) is amended by deleting "AFDC” and insepfing “Temporary Assistance for Needy Families,
Supplemental Nuirition Assistance Program” in its place, deletifg “food stamps,” deleting “VA aid and attendance”
and inserting “U.S. Department of Veterans Affairs Aid anAttendance” in its place, and deleting "in effect on
January 1, 1992",

Authority. T.C A, §§ 67-5-701 through 67-5-704, .
Rule 0600-03-.08(4) is amended by deleting “Ve Administration” and substituting in its place "U.S.
Department of Veterans Affairs”, deleting “taxpayer” and substituting in its place “taxpayer’s spouse”, and deleting
the final sentence in its entirety.

Authority: T.C.A. §§ 67-5-701 through 67-5-704.

Rule 0600-03-.11(1}{(b) is amended by deleting
substituting in its place "the Submission Date". ;"

ay 31 following the deiinquency date for the tax jurisdiction” and

Authority: T.C.A. §§ 67-5-701 through 67—5—70_

Rule 0600-03-.11 is further amended by deleti f g paragraph {4) in its entirety.
Authority: T.C.A. §§ 67-5-701 through 67-5-7 l

* If a roll-call vote was necessary, the vote by the Agency on these rulemaking hearing rules was as follows:

Board Member Aye No Abstain Absent Signature
{if required)

Bennett

Burchett

Hargett

Lillard

Gerregano

Tarwater

FHR X FR KKK

Wilson

I certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the State Board of Equalization on 04/20/2017 and is in compliance with the provisions of T.C.A. § 4-5-222.

| further certify the foliowing:

Notice of Rulemaking Hearing filed with the Department of State on: 02/06/2017

Rulemaking Hearing(s) Conducted on: {add more dates). 03/31/2017

Date: \g;f ai 3,!1 ::}‘L

Signature: / ///Lff?‘/ -

Name of Officer; Beisy Knotis

Title of Officer. Executive Secretary, SBOE

e



Agency/Board/Commission:_State Board of Equalization

Chapter Number | Chapter Title
| 0600-03 Tax Relief
Rule Number Rule Title )
0600-03-.01 Determination of Reimbursable State or Local Property Taxes Provided by Tax Relief
Program 3
0600-03-.02 Definitions
0600-03-.03 Age Requirement
0600-03-.04 Disability Requirement (Non-Veteran}
 0600-03-06 ‘Widow(er) of Disabled Veteran Requirement
0600-03-.07 Certification of Ownership and Residency
0600-03-.08 Income Requirement
0600-03-.11 Acceptance of Property Tax Relief Applications N

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures

Act, Tennessee Code Annotated, Title 4, Chapter 5.

Herbert H. Sfatery 1l
Attorney General and Reporter

6/29 frory
=

7 Date

Department of State Use Only

Filed with the Department of State on: el
Effective on: hiz (i L
pel’d

Tre Hargeit
Secretary of State
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DEPARTMENT:

'DIVISION:

SUBJECT:

STATUTORY AUTHORITY:

EFFECTIVE DATES:

FISCAL IMPACT:

STAFF RULE ABSTRACT:

G.O.C. STAFF RULE ABSTRACT

Finance and Administration
TennCare
TennCare Long-Term Care Programs

Tennessee Code Annotated, Sections 4-5-202, 71-5-105,
and 71-5-109 '

October 1, 2017 through June 30, 2018
None
This rulemaking hearing rule is being promu|gatéd to

delete redundant language "chronic respiratory failure”
which did not add to the effectiveness of the rule.
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Public Hearing Comments

One copy of a document containing responses o comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting will not be accepted. Transcripts are not

acceptable.

There were no comments on this rule.

262



Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process, all agencies shall
conduct a review of whether a proposed rule or rule affects small business.

The rule is not anticipated to have an effect on small businesses.
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Impact on Local Governments
Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed to be promulgaled shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether

the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
(http://state.tn.us/sos/acts/106/publ/pc1070.pdf) of the 2010 Session of the General Assembly)

The rule is not anticipated to have an impact on local governments.
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Additional Information Required by Joint Government Operations Committee
All agencies, upon fiiing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i}{1).

{A} A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

This rule is being promulgated to delete redundant language "chronic respiratory failure”, which did not add to
the effectiveness of the rule.

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing guidelines relevant thereto;

The Rule is lawfully adopted by the Bureau of TennCare in accordance with T.C.A. §§ 4-5-202, 71-5-105 and
71-5-108.

{(C) Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

The persons and entities most directly affected by this Rule are TennCare enrollees, providers, and managed
care contractors. The governmental entity most directly affected by this Rule is the Bureau of TennCare,
Tennessee Department of Finance & Administration.

{D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule or the necessity to promulgate the rule;

The Rules were approved by the Tennessee Attorney General. No additional epinion was given or reguested. |

(E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2% of the agency's annual budget or five hundred thousand doilars ($500,000), whichever is less;

The promulgation of this rule is not anticipated 1o have an effect on state and local government revenues and
expendifures, .

{F) ldentification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

Donna K. Tidwell
Deputy General Counsel

(G) Identification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the commitiees;

Donna K. Tidwell
Deputy General Counsel

(H} Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

310 Great Circle Road
Nashvilie, TN 37243
{615} 507-6852
donna.tidwell@tn.gov
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(1) Any additional information relevant to the rule proposed for continuation that the committee requests,

GW10317124
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Rulemaking Hearing Rule(s) Filing Form

Rulemaking Hearing Rules are rules filed after and as a result of a rulemaking hearing (Tenn. Code Ann. § 4-5-205).

Pursuant to Tenn. Code Ann. § 4-5-229, any new fee or fee increase promuigated by state agency rule shalf take effect on July 1, following
the expiration of the ninety (90} day period as provided in § 4-5-207. This section -shall not apply to rules thaf implement new fees or fee
increases that are promulgated as emergency rules pursuant to § 4-5-208(a) and to subsequent rules that make permanent such emergency
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Chapter Number | Chapter Title
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Rule Number Rule Title
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Facilities, CHOICES HCBS and PACE
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RULES
QF
TENNESSEE DEPARTMENT OF FINANCE
AND ADMINISTRATION
BUREAU OF TENNCARE

CHAPTER 1200-13-01
TENNCARE LONG-TERM CARE PROGRAMS

1200-13-01-.10 MEDICAL (LEVEL OF CARE) ELIGIBILITY CRITERIA FOR TENNCARE
REIMBURSEMENT OF CARE IN NURSING FACILITIES, CHOICES HCBS AND PACE.

{5} Criteria for Medicaid Level 2 and Enhanced Respiratory Care Reimbursement of Care in a
NF.

{¢) In order to be approved for TennCare-reimbursed care in a NF at the Chronic Ventilator
rate of reimbursement, an Applicant must be ventilator dependent for at least 12 hours
each day with an invasive patient end of the circuit (i.e., tracheostomy cannuia). On a
case-by-case basis, TennCare may, subject to additional medical review, authorize
Chronic Ventilator Reimbursement for an Applicant who is ventilator dependent with a
progressive neuromusctlar disorder; or spinal cord injury, srchronic-respiratony-failuce
and is ventilated using noninvasive positive pressure ventilation (NIPPV) by mask or
mouthpiece for at least 12 hours each day in order to avoid or delay tracheostomy.

GwW10217055
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| certify that this is an accurate and complete copy of rulemaking hearing rules, lawfully promulgated and adopted
by the Tennessee Department of Finance & Administration (board/commission/ other authority) on
06/07/ 2017 {mmydd/yyyy), and is in compliance with the provisions of T.C.A. § 4-5-222.

| further certify the following:

Notice of Rulemaking Hearing filed with the Department of State on: 03/22/17
Rulemaking Hearing(s) Conducted on: (add more dates). 05/16/17
\\g\\ﬂﬁl!"“!
o 0%§N Fq
\\\ ALLETN G ,
F é" %, Date: {»,/‘7//'7
§ S ostaveor ™, %
%-T’ 5’ TENNESSEE ° 3‘3 Signature: //JMA/JQ/W !%ij/_‘_)
% "o gggéﬁg :ﬁ g Name of Officer: Wendy Long, M.D., M.P.H.
":;,ﬂ S R Director, Bureau of TennCare
e, oF &
“ 43’} 1evn oD Title of Officer: _Tennessee Department of Finance & Administration
’}’@F np‘\! ‘\‘

Subscribed and sworn to before me on: (0 I"l l'7

Notary Public Signature: ﬁ f)ﬂ.@,

My commission expires on: _{} / ES LQO

LA

All rulemaking hearing rules provided for herein have been examined by the Attorney General and Reporter of the
State of Tennessee and are approved as to legality pursuant to the provisions of the Administrative Procedures

Act, Tennessee Code Annoctated, Tille 4, Chapler 5.

Herbert H. Sfatery 1ll
Attomey General and Reporter

L /29 fre07
/ Date
Department of State Use Only
Fited with the Department of State on: 7/3i17
Effective on: jof ¢ fﬁ“’?i

L5y %74

¥ Tre Hargett
Secretary of State
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G.0.C. STAFF RULE ABSTRACT

DEPARTMENT: Finance and Administration -

DIVISION: TennCare

SUBJECT: TennCare Medicaid definitions

STATUTORY AUTHORITY: Tennessee Code Anndtated, Sections 4-5-202, 71-5-105,
and 71-5-109

EFFECTIVE DATES:_ ' October 1, 2017 through June 30, 2018

FISCAL IMPACT: Minimal

STAFF RULE ABSTRACT: This rulemaking hearing rule is being promulgated to add

to the definition of Private Duty Nursing Services (PDN) the
eligibility of an enrollee who is ventilator dependent with a
progressive neuromuscular disorder or spinal cord injury,
and is ventilated using noninvasive positive pressure
ventilation by mask or mouthpiece for at least 12 hours
each day to avoid or delay tracheostomy to receive PDN
services.
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Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule filing. Minutes of the meeting wilt not be accepted. Transcripts are not
acceptable.

There were no cormynents on this rule.
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §§ 4-5-401 through 4-5-404, prior to initiating the rule making process, all agencies shali
conduct a review of whether a proposed rule or ruie affects small business.

The rule is not anticipated to have an effect on small businesses.
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Impact on Local Governments

Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 "any rule proposed o be promulgated shall state in a simple
declarative sentence, without addifional comments on the merits of the policy of the rules or reguiation, whether
the rule or regulation may have a projected impact on local governments.” (See Public Chapter Number 1070
{http://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

The rule is not anticipated to have an impact on local governments.
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Additional Information Required by Joint Government Operations Committee
All agencies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i)(1).

{A) A brief summary of the rule and a description of all relevant changes in previous regutations effectuated by
such rule;

This rule is being promuigated to add to the definition of Private Duty Nursing Services {PDN) the eligibility of an
enroflee who is ventilator dependent with a progressive neuromuscular disorder or spinai cord injury, and is
ventilated using noninvasive positive pressure ventilation by mask or mouthpiece for at least 12 hours each day
to avoid or delay tracheostomy to receive PDN services.

{B} A citation to and brief description of any federal law or regulalion or any state law or regulation mandating
promulgation of such rule or establishing guidelines retevant thereto;

The Rule is lawfully adopted by the Bureau of TennCare in accordance with T.C.A. §§ 4-5-202, 71-5-105 and
71-5-109.

{C) Identification of persons, organizations, corporations or governmental entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

The persons and entities most directly affected by this Rule are TennCare enrollees, providers, and managed
care confractors. The governmental entity most directly affected by this Rule is the Bureau of TennCare,
Tennessee Department of Finance & Administration.

{D} identification of any opinions of the attorney general and reporter or any judicial ruling that directly refates to
the rule or the necessity to promuigate the rule;

| The Rules were approved by the Tennessee Attorney General. No additional opinion was given or requested. |

{E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

The promulgation of this rule is anticipated to produce a minimal fiscal impact on state revenues and
expenditures.

{F} Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

Donna K. Tidwell
Deputy General Counsel

{G) Iidentification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;

Donna K. Tidwel}
Deputy General Counsel

{H)} Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a schedulad meeting of the committees; and

310 Great Circle Road
Nashville, TN 37243
{615) 507-6852
donna.tidweli@in.gov

274



(1) Any additional information relevant to the rule proposed for continuation that the committee requests.
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Rulemaking Hearing Rule(s) Filing Form

Rulemaking Hearing Rules are riles filed after and as a resuit of a rifemaking hearing (Tenn. Code Ann. § 4-5-205).

Pursuant to Tenn. Code Ann. § 4-5-229, any new fee or fee increase promulgated by state agency rule shall take effect on July 1, following
the expiration of the ninety (90) day period as provided in § 4-5-207. This section shall not apply to rules thaf implement new fees or fee
ingreases that are promuigated as emergency rules pursuant fo § 4-5-208(a} and to subsequent rules that make permanent such emergency
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RULES
OF
TENNESSEE DEPARTMENT OF FINANCE AND ADMINISTRATION
BUREAU OF TENNCARE

CHAPTER 1200-13-13
TENNCARE MEDICAID

1200-13-13~.01 DEFINITIONS.

(104) PRIVATE DUTY NURSING SERVICES shall mean nursing services for recipients who
require eight {8) or more hours of continuous skilled nursing care during a 24-hour period.

(a)

A person who needs intermittent skilled nursing functions at specified intervals, but who
does not require continuous skilled nursing care throughout the period between each
interval, shall not be determined to need continuous skilled nursing care. Skilled
nursing care is provided by a registered nurse or licensed practical nurse under the
direction of the recipient's physician {o the recipient and not to other household
members. If there is more than one persen in a household who is determined to
require TennCare-reimbursed private duty nursing services, it is nol necessary lo have
multiple nurses providing the services. A single nurse may provide services to multiple
enrollees in the same home and during the same hours, as long as he can provide
these services safely and appropriately to each enrollee.

If it is determined by the MCO to be cost-effective, non-skilled services may be provided
by a nurse rather than a home health aide. However, it is the total number of hours of
skilled nursing services, not the number of hours that the nurse is in the home, that
determines whether the nursing services are continuous or irdermittent.

Private duty nursing services are covered for adults aged 21 and older only when
medically necessary to support the use of ventilator equipment or other life-sustaining
medical technology when constant nursing supervision, visual assessment, and
monitoring of both equipment and patient are required. For purposes of this rule, an
aduit is considered to be using ventitator equipment or other life-sustaining medical
technology if he: '

1. Is ventilator dependent for at least 12 hours each day with an invasive patient end
of the circuit (i.e., tracheostomy cannula); or

2. Is ventilator dependent with a progressive neuromuscular disorder or spinal cord
injury, and is ventilated using noninvasive positive pressure ventilation (NIPPV) by
mask or mouthpiece for at least 12 hours each day in order to avoid or delay
tracheostomy (requires medical review); or

32,  Has a functicning tracheostomy:
(i) Requiring suctioning; and
(il  Oxygen suppiementaticn; and

{ii) Receiving nebulizer treatments or requiring the use of Cough Assist/ in-
exsufflator devices; and
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(iv) In addition, at least one subitem from each of the following items (I and i)
must be met;

(H  Medication:
l. Receiving medication via a gastrostomy tube (G-tube); or

I Receiving medication via a Peripherally Inserted Central
Catheter (PiCC) Hne or central port; and

(I)  Nutrition:

. Receiving bolus or continuous feedings via a permanent
access such as a G-tube, Mickey Button, or Gastrojejunostomy
tube {G-J tube); or

i Receiving total parenteral nutrition.

Private duty nursing services are covered as medically necessary for children under the
age of 21 in accordance with EPSDT requirements. As a general rule, only a child who
is dependent upon technology-based medical equipment requiring constant nursing
supervision, visual assessment, and monitoring of both equipment and child will be
determined to need private duty nursing services. However, determinations of medical
necessity will continue to be made on an individualized basis.

A child who needs less than eight (8) hours of continuous skilled nursing care during a
24-hour period or an adult who needs nursing care but does not qualify for private duty
nursing care per the requirements of these rules may receive medically necessary
nursing care as an intermittent service under home health.

General childcare services and cther non-hands-on assistance such as cleaning and
meal preparation shall not be provided by a private duty nurse. Because children
typically have non-medical care needs which must be met, to the extent that private
duty nursing services are provided to a person or persons under 18 years of age, a
responsibie adult (other than the private duty nurse) must be present at all times in the
home during the provision of private duty nursmg services unless all of the following
criteria are met:

1. The child is non-ambulatory; and
2. The child has no or extremely limited ability to interact with caregivers; and

3. The child shall not reasonably be expected to have needs that fall outside the
scope of medically necessary TennCare covered benefits (e.g., the child has no
need for general supervision or meal preparation) during the time the private duty
nurse is present in the home without the presence of another responsible adult;
and

4. No other children shall be present in the home during the time the private duty
nurse is present in the home without the presence of another responsible adult,
unless these chiidren meet all of the criteria stated above and are also receiving
TennCare-reimbursed private duty nursing services.
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3.0.C. STAFF RULE ABSTRACT

DEPARTMENT: Finance and Administration

DIVISION: TennCare

SUBJECT: TennCare Standard definitions

STATUTORY AUTHORITY: Tennessee Code Annotated, Sections 4-5-202, 71-5-105,
and 71-5-109 :

EFFECTIVE DATES: | October 1, 2017 through June 30, 2018

FISCAL IMPACT: Minimal |

STAFF RULE ABSTRACT: This rulemaking-hearing rule is being promuigated to add

to the definition of Private Duty Nursing Services (PDN) the
eligibility of an enrollee who is ventilator dependent with a
progressive neuromuscular disorder or spinal cord injury,
and is ventilated using noninvasive positive pressure
ventilation (NIPPV) by mask or mouthpiece for at least 12
hours each day to avoid or delay tracheostomy to receive
PDN services.
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Public Hearing Comments

One copy of a document containing responses to comments made at the public hearing must accompany the
filing pursuant to T.C.A. § 4-5-222. Agencies shall include only their responses to public hearing comments,
which can be summarized. No letters of inquiry from parties questioning the rule will be accepted. When no
comments are received at the public hearing, the agency need only draft a memorandum stating such and include
it with the Rulemaking Hearing Rule flling. Minutes of the meeting will not be accepied. Transcripts are not
acceptable.

There were no comments on this rule.
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Regulatory Flexibility Addendum

Pursuant to T.C.A. §8§ 4-5-401 through 4-5-404, pricr to initiating the rule making process, all agencies shall
conduct a review of whether a proposed rule or rule affects small business.

The rule is not anticipated to have an effect on small businesses.
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Impact on Local Governments
Pursuant to T.C.A. §§ 4-5-220 and 4-5-228 “any rule proposed to be promulgated shall state in a simple
declarative sentence, without additional comments on the merits of the policy of the rules or regulation, whether

the rule or regulation may have a projected impact on local governments.” {(See Public Chapter Number 1070
(hitp://state.tn.us/sos/acts/106/pub/pc1070.pdf) of the 2010 Session of the General Assembly)

The rule is not anticipated to have an impact on local governments.
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Additionat iInformation Required by Joint Government Operations Committee
All age'ncies, upon filing a rule, must also submit the following pursuant to T.C.A. § 4-5-226(i}{1).

{A) A brief summary of the rule and a description of all relevant changes in previous regulations effectuated by
such rule;

This rule is being promuigated to add to the definition of Private Duty Nursing Services (PDN) the eligibility of an
enrollee who is ventilator dependent with a progressive neuromuscular disorder or spinal cord injury, and is
ventilated using noninvasive positive pressure ventilation (NIPPV) by mask or mouthpiece for at least 12 hours
each day to avoid or delay tracheostomy to receive PDN services.

(B) A citation to and brief description of any federal law or regulation or any state law or regulation mandating
promulgation of such rule or establishing quidelines relevant thereto;

The Rule is lawfully adopted by the Bureau of TennCare in accordance with T.C.A. §§ 4-5-202, 71-5-105 and
71-5-109. '

(C) ldentification of persons, organizations, corporations or governmentat entities most directly affected by this
rule, and whether those persons, organizations, corporations or governmental entities urge adoption or
rejection of this rule;

The persons and entities most directly affected by this Rule are TennCare enrollees, providers, and managed
care contractors. The governmental entity most directly affected by this Rule is the Bureau of TennCare,
Tennessee Department of Finance & Administration.

(D) Identification of any opinions of the attorney general and reporter or any judicial ruling that directly relates to
the rule or the necessily {o promulgate the rule,

The Rules were approved by the Tennessee Attorney General. No additional opinion was given or requested. |

{E) An estimate of the probable increase or decrease in state and local government revenues and expenditures,
if any, resulting from the promulgation of this rule, and assumptions and reasoning upon which the estimate
is based. An agency shall not state that the fiscal impact is minimal if the fiscal impact is more than two
percent (2%) of the agency's annual budget or five hundred thousand dollars ($500,000), whichever is less;

The promulgation of this rule is anticipated to produce a minimal fiscal impact on state revenues and
expenditures.

(F} Identification of the appropriate agency representative or representatives, possessing substantial knowledge
and understanding of the rule;

Donna K. Tidwell
Deputy General Counsel

(G) Hdentification of the appropriate agency representative or representatives who will explain the rule at a
scheduled meeting of the committees;

Donna K. Tidwell
Deputy General Counsel

(H) Office address, telephone number, and email address of the agency representative or representatives who
will explain the rule at a scheduled meeting of the committees; and

310 Greatl Circle Road
Nashville, TN 37243
(615) 507-6852
donna.tidwell@in.gov
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{ Any additional information relevant to the rule proposed for continuation that the committee requests.
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RULES
OF
TENNESSEE DEPARTMENT OF FINANCE AND ADMINISTRATION
BUREAU OF TENNCARE

CHAPTER 1200-13-14
TENNCARE STANDARD

1200-13-14-.01 DEFINITIONS.

(111) PRIVATE DUTY NURSING SERVICES shall mean nursing services for recipién‘f% who
require eight (8) or more hours of continuous skilled nursing care during a 24-hour period.

(a)

{c)

A person who needs intermittent skilled nursing functions at specified intervals, but who
does not require continuous skilled nursing care throughout the period between each
interval, shall not be determined io need continuous skilled nursing care. Skilled
nursing care is provided by a registered nurse or licensed practical nurse under the
direction of the recipient's physician to the recipient and not to other household
members. If there is more than one person in a household who is defermined to
require TennCare-reimbursed private duty nursing services, it is not necessary to have
multiple nurses providing the services. A single nurse may provide services to muliiple
enrollees in the same home and during the same hours, as long as he can provide
these services safely and appropriately to each enrollee.

If it is determined by the MCO to be cost-effective, non-skilled services may be provided
by a nurse rather than a home health aide. However, it is the total number of hours of
skifled nursing services, not the number of hours that the nurse is in the home, that
determines whether the nursing services are continuous or intermittent.

Private duty nursing services are covered for adults aged 21 and older only when
medically necessary o support the use of ventilator equipment or other life-sustaining
medical technology when constant nursing supervision, visual assessment, and
monitoring of both equipment and patient are required. For purposes of this rule, an
adult is considered to be using ventilator equipment or other life-sustaining medical
technology il he;

1. [s vertilator dependent for at least 12 hours each day with an invasive patient end
of the circuit (i.e., tracheostomy cannula); or

2. Is ventilator dependent with a progressive neuromuscular disorder or spinal cord
injury, and is ventilated using noninvasive positive pressure ventilation (NiPPV) by
mask or mouthpiece for at least 12 hours each day in order to avoid or delay
tracheostomy {requires medical review}; or

32. Has a functioning tracheostomy: .
{ Requiring suctioning; and
(i)  Oxygen supplementation; and

(i)  Receiving nebulizer treaimenis or requiring the use of Cough Assist/ in-
exsufflator devices; and

(ivy  In addition, at least one subhitem from each of the following items {I and II)
must be met:
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() Medication:
I Recelving medication via a gastrostomy tube {G-tube), or

i Receiving medication via a Peripherally inserted Central
Catheter (PICC) line or central port; and

(I Nutrition:

I Receiving belus or continuous feedings via a permanent
access such as a G-tube, Mickey Button, or Gastrojejunosiomy
tube (G-J tube); or

i Receiving total parenteral nutrition.

Private duty nursing services are covered as medically necessary for children under the
age of 21 in accordance with EPSDT requirements. As a general rule, only a child who
is dependent upon technology-based medical equipment requiring constant nursing
supervision, visual assessment, and monitoring of both equipment and child will be
determined to need private duty nursing services. However, determinations of medical
necessity will continue to be made on an individualized basis.

A child who needs less than eight (8} hours of continuous skilled nursing care during a
24-hour period or an adull who needs nursing care but does not qualify for private duty
nursing care per the requiremenis of these rules may receive medically necessary
nursing care as an intermittent service under home health.

General childcare services and other non-hands-on assisfance such as cleaning and
meal preparation shall not be provided by a private duty nurse. Because children
typically have non-medical care needs which must be met, to the extent that private
duty nursing services are provided to a person or persons under 18 years of age, a
responsible adult (other than the private duty nurse} must be present at all times in the
home during the provision of private duty nursing services unless all of the following
criteria are met:

1. The child is non-ambulatory; and
2. The child has no or extremely limited ability to interact with caregivers; and

3. The child shall not reasonably be expected to have needs that fall outside the
scope of medically necessary TennCare covered henefits (e.g., the child has no
need for general supervision or meal preparation) during the time the private duty
nurse is present in the home without the presence of another responsible adult;
and

4, No other children shall be present in the home during the time the private duty
nurse is present in the home without the presence of another responsibie adult,
unless these children meet all of the criteria stated above and are also receiving
TennCare-reimbursed private duty nursing services.
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